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SAINT PAUL, MINNESOTA, THURSDAY, APRIL 12, 1990

The House of Representatives convened at 12:00 noon and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by Monsignor James D. Habiger, House Chap­
lain.

The roll was called and the following members were present:

Abrams
Anderson, G.
Anderson,R.
Battaglia .
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson,L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Onnen
Lasley Orenstein
Lieder Osthoff

.Limmer Ostrom
Long .One
Lynch Ozment
Macklin Pappas
Marsh Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson,K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen,S. Runbeck
'Olson, E. Sarna
Olson, K. Schafer
Omann Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solherg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

A quorum was present.

Dempsey, Hasskamp and McDonald were excused.

The Chief Clerk proceeded to read the Journal of the preceding
day. Lieder moved that further reading of the Journal be dispensed
with and that the Journal be approved as corrected by the Chief
Clerk. The motion prevailed.
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REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. No. 1894
and S. F. Nos. 1896, 2060, 1925 and 1894 have been placed in the
members' files.

S. F. No. 1894 and H. F. No. 2007, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Price moved that the rules be so far suspended that S. F. No. 1894
be substituted for H. F. No. 2007 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 1896 and H. F. No. 1965, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Cooper moved that the rules be so far suspended that S. F. No.
1896 be substituted for H. F. No. 1965 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 1925 and H. F. No. 1949, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain "exceptions.

SUSPENSION OF RULES

Winter moved that the rules be so far suspended that S. F. No.
1925 be substituted for H. F. No. 1949 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 2060 and H. F. No. 2238, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Lasley moved that the rules be so far suspended that S. F. No. 2060
be substituted for H. F. No. 2238 and that the House File be
indefinitely postponed. The motion prevailed.
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S. F. Nos. 1894, 1896, 1925 and 2060 were read for the second time.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 2458, A bill for an act relating to hazardous materials;
directing the commissioner of public safety to plan a system fora
regional hazardous materials incident response program; establish­
ing an advisory task force.

PA'fRICK E. FLAHAYEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F..No. 1730, A bill for an act relating to commerce; requiring
seating furniture in public occupancies to meet flammability and
labeling standards; proposing coding for new law in Minnesota
Statutes, chapter 299F.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAYEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No.1913, A bill for an act relating to commerce; regulating
dividends on claims in liquidation proceedings; regulating the
lending practices of regulated lenders; specifying the loan fees and
charges that may be imposed by regulated lenders;' amending
Minnesota Statutes 1988, sections 49.24, subdivision 9; 56.131,
subdivisions 1, and 2; 56.14; and 325G.22, by adding a subdivision.
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The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2025, A bill for an act relating to agriculture; creating a
restricted seed potato growing area and historic certified seed potato
area; providing restrictions; requiring a study; imposing a penalty;
proposing coding for new law in Minnesota Statutes, chapter 21.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2131, A bill for an.act relating to crimes; prohibiting wild
land arson fires; providing penalties; proposing codingfor new law in
Minnesota Statutes, chapter 609. .

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2480, A bill for an act relating to taxation; making
technical corrections and administrative changes to property, sales
and use. motor vehicle excise, income, franchise, insurance, petro­
leum products, pull-tab and tipboard taxes, firefighter state aids,
and property tax refunds; making technical corrections and admin­
istrative changes to certain aids to local government; including
lottery prizes as refunds in the revenue recapture act; providing for
posting of certain. tax delinquencies; requiring a social security
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number on certain probate applications; imposing a tax on untaxed
pull"tabs and tipboards; recodifying license inquiry provisions; pro­
viding for payment and settlement of state elections campaign funds
to political party state committees; transferring certain powers and
duties; recodifying and providing for tax administrative, enforce­
ment, and collection procedures; imposing penalties; amending
Minnesota Statutes 1988, 'sections 60A.198, by adding a subdivision;
69.771, SUbdivision 3; 69.772, subdivision 2a; 69.774, subdivision 1;
116K.04, subdivision 4; 270,65; 270.67, subdivisions 1 and 2; 270.68,
subdivisions 1 and 3; 270.69, 'subdivisions 2, 3, 7,8, and by adding a
subdivision; 270.70, subdivision 1; 270A.03, subdivision 7; 274.01,
subdivision 1; 275.54; 287.21, subdivision 2; 290.05, subdivision 4;
290.17, subdivision 5; 290.39, subdivision 5; 290.49, subdivision 3;
290.92, subdivisions 6a, 12, 23, and 24; 290.93, subdivision 1;
290A,03, subdivision 3; 290A.04, subdivision 1; 290A.07, subdivi­
sion 3; 290A.19; 296.06, subdivision 2; 296.18, subdivisions 2 and 3;
296.25; 297A.01, subdivision 8; 297A.03, subdivision 2; 297A.041;
297A.14, subdivision 1; 297A.18; 297A.211, subdivision 3; 297A.25,
subdivision 31; 297A.255, by adding a subdivision; 297B.035, sub­
division 1; 299F.21, subdivision 1; 349.212, by adding a subdivision;
477A.011, by adding a subdivision; 524.3-1001; 524.3-301; Minne­
sota Statutes 1989 Supplement, sections 38.18; 50.14, subdivision 4;
69.021, subdivision 6; 110.70; 118.12; 163.04, subdivision 3; 163.06,
subdivision 6; 165,10, subdivision 1; 168.013, subdivision 5;
168A.1O, subdivision 1; 270.06; 270.73, subdivision 1; 270B.07, by
adding a subdivision; 272.16; 273.01; 273.11, subdivision 1; 290.39,
subdivision 4; 290.92, subdivision-de; 290.9201, subdivisions 7 and
8; 290.9705, subdivision 4; 297A.17; 365.025, subdivision 4; 368.01,
subdivision 23; 368.44; 368.47; 370.01; 383.06; 385.31; 386.34;
412.081, subdivision 1; 412.221, subdivision 2; 430.102, subdivision
2; 465.04; 469.177, subdivision la; 471.24; 471.73; 475.58, subdivi­
sion 2; 475.73, subdivision 1; 477 A.011, subdivision 15; 505.173,
subdivision 1; Minnesota Statutes Second, 1989' Supplement, sec­
tions 10A.31,subdivision5; 60A.15, subdivision 1; 273.13, subdivi­
sion 25; 273.1391, subdivision 2; 273.1398, subdivision 1, 2, 5a, and
6; 274.14; 274.175; 275.07, subdivision 3; 275.50, subdivision 5;
275.51, subdivisions 3f, 3h, and 6; 287.29, subdivision 1; 290.17,
subdivision 2; 290A.04, subdivisions 2h and 2i; 290A.07, subdivision
2a; 349.212, subdivision 4; 373.40, subdivision 1; 473F.08, subdivi­
sion 8a; 477A.012, subdivision 3; 477A.013, subdivision 3; Laws
1989; chapter 28, section 24; and Laws 1989, First Special Session
chapter 1, articles 3, section 35; and 9, section 86; 'proposing coding
for new law in Minnesota Statutes, chapters 270 and 289A; repeal­
ing Minnesota Statutes 1988, sections 270.08; 270.10, subdivision 4;
270.651; 272.70; 290.05, subdivision 5; 290.067, subdivision 5;
290.23, subdivision 15; 290.281, subdivision 5; 290.29; 290.37, as
amended; 290.39, as amended; 290.391; 290.40; 290.41; 290.42;
290.43; 290.44; 290.45; 290.46; 290.47; 290.49; 290.50, as amended;
290.52; 290.521; 290.522; 290.523, 'as amended; 290.53, subdivisions
1, la, 2, 2a, 3, 3a, 4,5, 7, 8,9, 10, and 11; 290.54; 290.56; 290.57;
290.58; 290.59; 290.611, subdivision 5; 290.612; 290.65; 290.92,
subdivisions 6, 7, 8, 11, 13, 14, 15, and 18; 290.9201, subdivisions 4,
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5, 9, and 10; 290.923, subdivision 7; 290.93; 290.931; 290.932;
290.933; 290.934, as amended; 290.935; 290.936; 290.9705, subdivi­
sion 2; 290.974; 290A.06; 290A.11, 'subdivisions 1, 2, 3, and 4;
290A.111; 290A.112, as amended; 290A.12; 291.09; 291.11; 291.131;
291.14; 291.15, subdivisions 1 and 3; 291.215, subdivisions 2 and 3;
291.31, subdivisions 1 and 2; 291.32; 296.027; 296.16, subdivision 3;
296.17, subdivision 13; 296.18, subdivisions 3a and 7; 296.24;
297A.08; 297A.121; 297A.15, subdivision 3; 297A.26, subdivisions 1
and 4; 297A.27; 297A.275; 297A.29; 297A.30; 297A.31; 297A.32;
297A.33, subdivisions 1, 3,4, and 5; 297A.34; 297A.35; 297A.37;
297A.39, subdivisions 1,2, 2a, 3,4,5, 7, and 8; 297AAO; 297AA1,
297AA2; 297AA31; 297AA4, subdivision 2; Minnesota Statutes
1989 Supplement, sections 290A.11, subdivision la; and 297A.20;
Minnesota Statutes Second 1989 Supplement, sections 270.77 and
290.38; Minnesota Rules, parts 8052.0100; 8052.0200; and
8130.7800.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 1983, A bill for an act relating to liquor; authorizing the
metropolitan airports commission to issue off-sale liquor licenses for
the sale of Minnesota wine; amending Minnesota Statutes 1988,
section 340AA05, by adding a subdivision.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Bertram and Spear and Mrs. McQuaid.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Omann moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of 3 members
ofthe House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 1983. The
motion prevailed.
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I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 1854, A bill for an act relating to, government data
.practices; establishing procedures for computerized comparisons of
data; requiring matching agreements; providing for contesting of
data; requiring reviews and reports; imposing penalties; proposing
coding for new law as Minnesota Statutes, chapter 13B.

The Senate respectfully requests that a Conference Committee be
.appointed thereon. The Senate has appointed as such committee:

Messrs. Peterson, R. W.; Merriam and Knaak.

Said Senate File is here~ith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Pugh moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 1854. The
motion prevailed. ' ,

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 2156, A bill for an act relating to local government;
allowing municipalities to enter into certain contracts to reduce
energy and operating costs; amending Minnesota Statutes 1988,
section 471.,345, by adding a subdivision; repealing Minnesota
Statutes 1988, section 471.345, subdivision 9.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Pehler, Vickerman and Frederickson, D. J.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary Of the Senate
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.Simoneau moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3
members of the Honse to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F. No.
2156. The motion prevailed,

Mr. Speaker:

I hereby announce that the Senate refuses to coucur in the House
amendments to the following Senate File:

S. F. No. 1999, A bill for an act relating to agriculture; changing
certain duties, procedures, and requirements related to organic food;
amending Minnesota Statutes 1988, sections 31.92, by adding
subdivisions; 31.94; and 31.95.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Pehler, Davis and Mehrkens.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK K FLAHAVEN, Secretary of the Senate

Ogren moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of 3 members
of the House to meet witha like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 1999. The
motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F: No. 2213, A bill for an act relating to traffic regulations;
regulating wheel flaps and covered loads; imposing a penalty;
amending Minnesota Statutes 1988, sections 169.733; and 169.81,
subdivision 5; and by adding a subdivision.



89th Day] THURSDAY, APRIL 12, 1990 13331

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. DeCramer and Purfcerst and Mrs. McQuaid.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATIUCK E. FLAHAVF:N, Secretary of the Senate

Olson, K., moved that. the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes' of the two houses on S. F. No.
2213. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 1874, A bill for an act relating to meetings of public
bodies; government data practices; defining final disposition of a
disciplinary action regarding personnel records; making clear that
meetings may not be closed on the basis of data classification
statutes; providing an exception to the open meeting law for prelim­
inary discussions concerning allegations of misconduct against
government employees or evaluations of government employees;
amending Minnesota Statutes 1988, sections 13.43, subdivision 2;
and 471. 705, by adding subdivisions.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Cohen, Merriam and Knaak.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a .like committee.

PATIUCK E. FLAHAVEN, Secretary of the Senate

Carruthers moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F. No.
1874. The motion prevailed. .
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I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 2108, A bill for an act relating to liquor; regulating the
sale of liqueur-filled candy; authorizing municipalities to issue
on-sale wine licenses to bed and breakfast facilities; authorizing
removal of partially consumed wine bottles from licensed premises;
authorizing additional licenses in the cities of Minneapolis, Brook­
lyn Center, and Duluth; authorizing the issuance of wine and
nonintoxicating malt liquor licenses by the city of St. Paul to its
parks and recreation division; authorizing the county board of
Anoka county to delegate liquor licensing authority to town boards
within the county; authorizing the county board of Itasca county to
issue an off-sale or combination license within three miles of an
incorporated area; providing for the reporting of wine licenses to the
commissioner of public safety; eliminating the requirement for a
vote on municipal liquor store continuance upon population change;
amending Minnesota Statutes 1988, sections 31.121; 340A.101,
subdivision 10; 340AA04, subdivisions 3, 5, and by adding a
subdivision; 340A.504, subdivision 1; 340A.601, subdivision 2; Min­
nesota Statutes 1989 Supplement, sections 340AA04, subdivision 2;
proposing coding for new law in Minnesota Statutes, chapter 340A.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Solon, Spear and Anderson.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Jacobs moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 2108. The
motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 2173, A bill for an act relating to the environment;
providing assistance to eligible recipients on methods to prevent
toxic pollution; providing financial assistance to research and dem-
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onsttate alternative means to prevent .toxic pollution; requmng
facilities to develop plans to prevent toxic pollution; providing for
chlorofluorocarbon reduction; requiring an air pollution study; pro­
viding penalties; appropriating money; proposing coding for new law
in Minnesota Statutes, chapters 116 and 325E; proposing coding for
new law as Minnesota Statutes, chapter 115D.

The Senate respectfully requests that a Conference Committee be
appointed thereon. Tbe Senate has appointed as such committee:

Messrs. Lessard, Merriam and Frederickson, D. R.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEl\i, Secretary of the Senate

Munger moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 2173. The
motion prevailed.

Mr. Speaker:

I hereby announce the adoption by the Senate of the following
Senate Concurrent Resolution, herewith transmitted:

Senate Concurrent Resolution No. 11, A senate concurrent reso­
lution relating to adjournment for more than three days.

PATRICK E. FLAHAVEN, Secretary of the Senate

SUSPENSION OF RULES

Long moved that the rules be so far suspended that Senate
Concurrent Resolution No. 1Ibe now considered and be placed upon
its adoption. The motion prevailed.

SENATE CONCURRENT RESOLUTION NO. 11

A senate concurrent resolution relating to adjournment for more
than three days.

Be It Resolved, by the Senate of the State of Minnesota, the House
of Representatives concurring:
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1. Upon their adjournmerits on April 12, 1990, the Senate and
House of Representatives may each set its next day of meeting for
April 17, 1990.

2, Each house consents to adjournment of the other house for more
than three days.

Long moved that Senate Concurrent Resolution No. 11 be now
adopted. The motion prevailed and Senate Concurrent Resolution
No. 11 was adopted.

Mr. Speaker:

I. hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 2178, 1950, 2055, 2248, 576,1473,2223,2375,17.79 and
2490. '.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 2160, 2395, 1674, 1731, 1996, 2037, 2126, 2177 and
2609.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F No. 2178, A bill for an act. relating to peace officer educatiori;
requiring the POST board and the state higher education boards to
study ways of restructuring professional peace officer education
programs to include a requirement for a baccalaureate degree;
requiring a report to the legislature; increasing the percentage of
penalty assessments funds allocated for skills course reimburse­
ment; amending Minnesota Statutes 1988, section 626.86; repealing
Minnesota Statutes 1989 Supplement, section 626.861, subdivision
4.

The bill was read for the first time and referred to the Committee
on Appropriations.

S. F. No. 1950, A bill for an act relating to housing; requiring state
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interagency coordination on homelessness; providing for treatment
of certain obligations "upon foreclosure of certain mortgages; appro­
priating nonrefundable bond allocation deposits to the housing trust
fund account; amending Minnesota Statutes 1988, sections

. 462A.201, subdivision 2; 462C.07, by adding a subdivision; 469.155,
by adding a subdivision; and 474A.21; proposing coding for new law
in Minnesota Statutes, chapter 462A.

The bill was read for the first time.

Jefferson moved that S. F. No. 1950 and H. F; No. 2283, now on
General Orders, be referred to .the Chief Clerk for comparison. The
motion prevailed.

S. E No. 2055, A bill for an act relating to appropriations;
providing refunds of bond allocation deposits; appropriating money.

The bill was read for the first time.

Kahn moved that S. F. No. 2055 and H. F. No. 2446, now on
General Orders, be referred to the.ChiefClerk for comparison. The
motion prevailed. . .

S. F. No. 2248, A bill for an a~t relating to education; entering the
Midwestern Higher Education Compact; providing the appointment
ofmembers; proposingcoding for new law in Minnesota Statutes,
chapter 135A.

The bill was read for the first time.

Olson, K., moved tb;at S. F. No. 2248a';'d H. F.No. 2024, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed. .

S.F.No. 576, A bill far an act relating to human services;
providing that medical certification for general assistance benefits
may be made by a .licensedclriropractor; amending Minnesota
Statutes 1988, section 256D.02, by adding a subdivision.

The bill was read for the first time.

Jefferson moved that S. F.No. 576 and H. F. No. 274, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No; 1473, A bill for an act relating to the environment;
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requiring a report to the legislature on carbon dioxide emissions;
appropriating money.

The bill was read for the first time.

Kahn moved that S. F. No. 1473 and H. F. No. 1617, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 2223, A bill for an act relating to local government;
reauthorizing Ramsey county and the city of St. Paul to issue
general obligation bonds to finance the restoration of the concourse
of the St. Paul union depot; repealing Minnesota Statutes 1988,
section 383A.65, as amended.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

S. F. No. 2375, A bill for an act relating to workers' compensation;
providing for loggers; requiring the commissioner of labor and
industry to study issues concerning loggers; appropriating money;
proposing coding for new law in Minnesota Statutes, chapter 176.

The bill was read for the first time.

Begich moved that S. F. No. 2375 and H. F. No. 2616, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 1779, A bill for an act relating to agriculture; providing
for mediation and arbitration of certain, contract disputes; providing
for recapture of capital investments required by certain agricultural
contracts; clarifying responsibility of parent companies for affiliates;
requiring good faith; prohibiting unfair practices; creating an om­
budsman; appropriating money; amending Laws 1989, chapter 350,
article 20, section 25; proposing coding for new law in Minnesota
Statutes, chapters 17 and 514.

The bill was read for the first time.

Bauerly moved that S. F. No. 1779 and H.F. No. 2060, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 2490, A bill for an act relating to workers' compensation;
including mentally retarded persons and those with related condi­
tions to the list of registrable conditions for the subsequent disabil-
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ity special fund; regulating medical data access; providing for
preventative treatment to employees exposed to rabies; regulating
notice of insurance coverage and cancellation; amending Minnesota
Statutes 1988, sections 176.131, subdivisions 2 and 8; 176.138;
176.185, subdivision 1; Minnesota Statutes 1989 Supplement, sec­
tion 176.135, subdivision 1.

The bill was read for the first time.

Begich moved that S. F. No. 2490 and H. F. No. 2615, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F.No. 2160, A bill for an act relating to education; providing for
the enviromnental education act; creating the office of environmen­
tal education; proposing coding for new law as Minnesota Statutes,
chapter 126A; repealing Minnesota Statutes 1988, sections 116E.01;
116E.02; 116E.03, subdivisions 2, 3, 4, 5; 6, 7, 7a, 8, and 9; and
116E.04; Minnesota Statutes 1989 Supplement, sections 116E.03,
subdivision 1; and 116E.035.

The bill was read for the first time.

Nelson, K.; moved that S. F. No. 2160 and H. F. No. 2383,now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 2395, A bill for an act relating, to unemployment
compensation; making various technical changes; regulating eligi­
bility of conservation corps members and entertainers; increasing
the income disregard; regulating eligibility for persons receiving
holiday pay; regulating administrative hearings; providing for data
sharing; appropriating certain federal money; amending Minnesota
Statutes 1988, sections 268.08, subdivision 3; 268.10, subdivision 9;
and 268.12, subdivision 13; Minnesota Statutes 1989 Supplement,
sections 84.965, subdivision 2; 84.98, subdivision 5; 268.07, subdi­
vision 2;268.12, subdivision 12; 270B.H, subdivision 8; and 290.92,
subdivision 21.

The bill was read for the first time.

Beard moved that S. F. No. 2395 ,andH. F., No. 2541, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S.F. No. 1674, A bill for an 'act relating to agriculture; providing
grasshopper control; authorizing the commissiOner to exempt cer­
tain lands from grasshopper control; exempting certain persons



13338 JOURNAL OF THE HOUSE [89th Day

from losses relating to grasshopper control; clarifying when public
utilities are subject to grasshopper control; providing for notices for
control and approval of grasshopper control costs; authorizing levies;
appropriating money; amending Minnesota Statutes Second 1989
Supplement, section 275.50, subdivision 5; proposing coding for new
law in Minnesota Statutes, chapter 18; repealing Minnesota Stat­
utes 1989 Supplement, section 18.0226.

The bill was read for the first time.

Nelson, C., moved that S. F. No. 1674 and H. F. No. 1808, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 1731, A bill for an act relating to human services;
clarifying treatment and assessment requirements under the Min­
nesota comprehensive mental health acts for' adults and children;
amending Minnesota Statutes 1988, section 245.467, subdivision 2;
Minnesota Statutes 1989 Supplement, sections 245.467, subdivision
3; 245.469; 245.4711, subdivisions 1, 2, and 3; 245.483, subdivision
3; 245.487, subdivisions 2 and 5; 245.4871, subdivision 3; 245.4873,
subdivision 2; 245.4874; 245.4875, subdivision 5; 245.4876, subdivi­
sions 2, 3, and 4; 245.4879; 245.4881, subdivisions 1, 2, 3, and 4;
245.4882, subdivision 1; 245.4883, subdivision 1; 245.4885, subdivi­
sions 1 and 2; 245.696, subdivision 2; 245.697, subdivision 2a;.
245.73, subdivision 2; proposing coding for new law in Minnesota
Statutes, chapter 245; repealing Minnesota Statutes 1989 Supple­
ment, sections 245.4711, subdivisions 6, 7,' and 8; and 245.4881,.
subdivisions 6 to 10.

The bill was read for the first time and referred to the Committee­
on Appropriations.

S. F. No. 1996; A bill, for an act relating to waste management;
making several technical changes to the waste management act;
establishing a time period for local decision-making on siting of
solid waste facilities; establishing time periods for state and metro­
politan council approval 'of county solid waste management plans;
clarifying jurisdiction of county plans; clarifying order of funding
priority for grants for solid waste management projects; adjusting .
procedures for the creation of solid waste management districts;
increasing the authority of the districts; authorizing counties to set
civil penalties by ordinance for violation of designation ordinances;
authorizing additional county fees on in-county disposal of out-of­
county solid waste; adding procedures and requirements for cities to
meet when they organize solid waste collection; changing require­
ment for certain financial responsibility rules;.requiring a munici­
pal debt limit reservation; changing incinerator monitor
requirements; requiring a supplementary incinerator ash report;
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delaying the date for incinerator ash to be considered special waste;
providing waste management training and certification programs;
authorizing counties to charge property owners, lessees, and occu­
pants for solid waste management services; authorizing metropoli­
tan counties to charge reasonable rates for solid waste facilities;
restricting the authority of certain local governments ,to prevent
establishment, operation, or expansion of solid waste disposal facil­
ities; providing buffer areas around landfill operations; extendi ng
the solid waste ash project report; authorizing sanitary districts to
Use the greater Minnesota landfill cleanup fee; specifying use of the
greater Minnesota landfill fee; providing a landfill compliance and
financial assurance study; authorizing Winona county to give polit­
ical subdivisions the authority to accept responsibility for managing
their solid waste; amending provisions for forgiving a grant to
Winona county; reducing time for metropolitan review of local
government solid waste facility siting decisions; repealing the re­
quirement that government agencies use degradable polyethylene
bags; requiring certain yard waste composting facilities; changing
references; amending Minnesota Statutes 1988, sections 16B.61,
subdivision 3a; 115A.03, subdivision 23; 115A.06, subdivisions 2, 5,
5a, 6, 8, 10, 11, 12, and 13; 115A.07, subdivisions 1 and 2; 115A.075;
115A.10; 115A.11, subdivision 1a; 115A.158, subdivision 2;
115A.191, subdivisions 1 and 2; 115A.192, subdivisions 1 and 2;
115A.193·; 115A.194, subdivision 2; 115A.411, subdivision 1;
115A.46, subdivision 1, and by adding a subdivision; 115A.49;
115A.53; 115A.54, subdivision 3; 115A.64, subdivisions 2, 4, and 6;
115A.66, subdivision 3; 115A.67; 115A.86, by adding a subdivision;
115A.914; 115A.94, subdivisions 3 and 4; 115A.97, subdivisions 4
and 5; 116.07, subdivision 4h; 325E.045, subdivision 1; 400.08,
subdivisions land 3; 473.811, subdivision 3, and by adding a
subdivision; 473.823, subdivision 5, and by adding a subdivision;
473.833, by adding a subdivision; 473.845, subdivision 4; 473.846;
475.53, by adding a subdivision; Minnesota Statutes 1989 Supple­
ment, sections 115A.14, subdivision 4; 115A.195; 115A.54, subdivi­
sion 2a; 115A.84, subdivision 2; 115A.86, subdivision 5; 115A.919;
115B.04, subdivision 4; 116.41, subdivision 2; 116.85; 116C.69,
subdivision 3; Minnesota Statutes Second 1989 Supplement, sec­
tions 115A.072, subdivisions 1 and 4; 115A.55, subdivision 3;
115A.551, subdivisions 4 and 7; 115A.558; 115A.961, subdivisions 2
and 4; Laws.1987, First Special Session chapter 5, section 1; Laws
1988, chapter 685, section 42; Laws 1989, chapter 325, sections 72,
subdivision 2; 75; and 79; and chapter 335, article 1, section 269;
proposing coding for new law in Minnesota Statutes, chapter 115A;
repealing Minnesota Statutes 1988, sections 115A.09, subdivision 5;
115A.90, subdivision 2; 325E.045, subdivisions 3 and 4; Minnesota
Statutes 1989 Supplement, sections 115A.922; 115A.923, subdivi­
sions2 to 5; 115A.924; 115A.925; 115A.927; 115A.928; and Laws
1987, chapter 348, section 51, subdivision 5. .

The bill Was read for the first-time and referred to the Committee
on Appropriations;
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S. F. No. 2037, A bill for an act relating to agriculture; amending
the definition of farm products; changing provisions related to
wholesale produce dealers; imposing fees; providing for a wholesale
dealers' trust; requiring mediation and arbitration in certain pro- .
duce contracts; providing parent company liability; authorizing
seizure of vehicles; imposing penalties; appropriating money;
amending Minnesota Statutes 1988, sections 17.14, subdivision 3;
27.01, subdivisions 2, 5, 8, and by adding a subdivision; 27.03,
subdivision 1, and by adding subdivisions; 27.04; 27.041; 27.06; and
27.19; proposing coding for new law in Minnesota Statutes, chapter
27; repealing Minnesota Statutes 1988, section 27.05.

The bill was read for the first time.

Bauerly moved that S. F. No. 2037. and H. F. No. 2061, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 2126, A bill for an act relating to health; providing
regulations for bulk pesticide storage; amending provisions relating
to pesticide registration fees and application fees; requiring permits
for sources of irrigation water; requiring a permit for construction of
a fertilizer distribution facility; requiring a responsible party to
immediately take reasonable action necessary to abate an agricul­
tural chemical incident; requiring certain administrative hearings
on contested orders within 14 days; crediting certain agricultural
penalties to the pesticide or fertilizer regulatory accounts; amending
provisions relating to the registration surcharge and the agricul­
tural chemical response and reimbursement fee; appropriating
money from the general fund to be reimbursed with response and
reimbursement fees; amending provisions relating to response and
reimbursement eligibility; providing commissioner of agriculture
authority under chapter 115B for agricultural chemical incidents;
clarifying requirements for water well construction and ownership;
clarifying provisions for at-grade monitoring wells; establishing
reduced isolation distances for facilities with safeguards; clarifying
conditions to issue a limited well contractor's license; amending
effective dates; amending appropriations; amending Minnesota
Statutes 1988, sections 18B.14, subdivision 2; 18B.27, subdivision 3;
18B.28, subdivision 4; 105.37, by adding a subdivision; 105.41,
subdivision 4, and by adding a subdivision; 115B.02, subdivisions 3,
4, and by adding a subdivision; Minnesota Statutes 1989 Supple­
ment, sections 18B.26, subdivision 3; 18C.205, subdivision 2;
18C.305, subdivision 1; 180.103, subdivision 1; 180.321, subdivi­
sion 2; 18E.03, subdivisions 3, 4, 5, and by adding a subdivision;
18E.04, subdivision 1; 103B.3369, subdivision 5; 1031.005, subdivi­
sions 2, 8, 9, 16, and by adding a subdivision; 1031.101, subdivisions
2, 5, and 6; 1031.111, subdivision 5, and by adding a subdivision;
1031.205, subdivisions 1, 2, 4, 5, 6, and 8; 1031.208, subdivision 2;
1031.235; 1031.301, subdivision 3; 1031.311, subdivision 3; 1031.325,
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subdivision 2; 103I.525, subdivisions 1, 5, and 6; 103I.531, subdivi­
sion 4; 103I.541, subdivision 1, and by adding subdivisions;
103I.681; 103I.685; 103I.691; 103I.705, subdivisions 2 and 3; 105.41,
subdivisions Ic and 5a; 115B.20, subdivision 1; 116C.69, subdivision
3; Laws 1989, chapters 326, article 3, section 49; article 6, section 33,
sul:idivision 2; article 8, section 10; and 335, article 1, section 23,
subdivision 4; proposing coding for new law in Minnesota Statutes,
chapters 180 and 1031; repealing Minnesota Statutes 1988, section
115B.17, subdivision 8; Minnesota Statutes 1989 Supplement, sec­
tions 103I.005, subdivision 19; 103I.211; 103I.301, subdivision 5;
103I.321; 103I.325, subdivision 1; and 103I.533.

The bill was read for the first time.

Price moved that S~ F. No. 2126 and H. F. No. 1948, now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed. . .

S. F. No. 2177, A bill for an act relating to traffic safety; providing
for administrative impoundment of license plates of vehicles owned
by repeat violators of laws relating to driving while intoxicated;
providing for issuance of special plates; requiring peace officers 'to
serve a notice of intent to impound when serving a notice of intent
to revoke theviolator's driver's license; providing for administrative
and judicial review of impoundment orders; eliminating the alcohol
problem screening for persons convicted of offenses associated with
driving under the influence of alcohol or a controlled substance;
modifying procedures for chemical use assessments, programs, and
funding; changing the maximum rate for reimbursement of counties
from the general fund for the assessments; expanding the crime of
refusing to submit to an implied consent test; requiring notice of
certain enhanced penalties; expanding the crime of aggravated
driving while intoxicated; removing requirement that negligence be
proven for conviction of criminal vehicular operation if driver's
alcohol concentration was 0.10 or more; imposing penalties for
criminal vehicular operation resulting in substantial bodily harm;
prohibiting constructive possession of alcohol in a private motor
vehicle; expanding the definition of possession; changing provisions
about aircraft operation while under the influence of alcohol or
controlled substances; imposing penalties; appropriating money;
amending Minnesota Statutes 1988, sections 168.041, subdivisions
3,8, and 10; 169.121, by adding a subdivision; 169.122, subdivision
2; 169.124, subdivision 1; 169.126, subdivisions 1, 2, 6, and by
adding a subdivision; 169.129; and 360.015, subdivisions 1 and 6;
Minnesota Statutes 1989 Supplement, sections 169.041, subdivision
4; 169.121, subdivisions La, 3, and 3b; 169.126, subdivision 4;
260.193, subdivision 8; and 609.21; proposing coding for new law in
Minnesota Statutes, chapters 168 and 360; repealing Minnesota
Statutes 1988, sections 168.041, subdivision 3a; 169.124, subdivi­
sions 2 and 3; 169.126, subdivisions 2, 3, and 4b; 360.075, subdivi-
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sion 7; and 360.0751; Minnesota Statutes 1989 Supplement, sections
168.041, subdivision 4a; and 169.126, subdivision 4a.

The bill was read for the first time.

Rest moved that S. F. No. 2177 and H. F. No. 2420, now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

S. F. No. 2609, A bill for an act relating to the environment;
providing for the management and cleanup of tax-forfeited lands;
requiring a report by the pollution control agency; authorizing a
levy by Lake county; authorizing a purchase of tax-forfeited land and
lease of restricted land in St. Louis county; amending Minnesota
Statutes 1988, sections 115B.02, subdivision 11; 115B.03, by adding
a subdivision; 115C.02, subdivision 8; 115C.021, by adding a subdi­
vision; 116049, by adding a subdivision; 282.08; and 514.671, subdi­
visions 2 and 5; proposing coding for new law in Minnesota Statutes,
chapter 282.

The bill was read for the first time.

Janezich moved that S. 'F. No. 2609 and H. F. No. 2786, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

The following Conference Committee Reports were received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 257

A bill for an act relating to state government; regulating mark­
ings on state vehicles; eliminating the requirement. that certain
reports ofoccupational licensing boards be summarized; eliminating
certain prohibitions against state purchase of insurance; regulating
state sale of goods and services; regulating certain small business
assistance programs; clarifying responsibility for the operation and
maintenance of certain buildings; regulating government record
keeping; prescribing compensation for certain board members;
amending Minnesota Statutes 1988, sections 15.0575,-subdivision 3;
15.16; 15.17, subdivision 1; 15.39, subdivision 1; 15A.081, subdivi­
sions 1 and 7; 16A.85, subdivision 2; 16B.06, subdivision 4; 16B.19,
subdivision 6; 16B.20, subdivision 2; 16B.22, subdivision 1; 16B.24,
subdivisions 1,5, and 6; 16Bo405, subdivision 1; 16Bo48; 16B.54,
subdivision 2; 138.17, subdivision 1; 214.07, subdivision 2; 214.09,
subdivision 3; 473.141, subdivision 3; and 600.135, subdivision 1;
repealing Minnesota Statutes 1988, section 15.38.
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April 4, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 257, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No. 257
be further amended as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

Section 1. Minnesota Statutes 1988, section 175A.Ol, is amended
to read:

175A.Ol [CREATION.]

Subdivision 1. [ESTABLISHMENT; MEMBERSHIP, APPOI!>IT
MENT, QUf,LlFlCf,TIO!>IS.] The workers' compensation court of
appeals as previously constituted is reconstituted as an independent
agency in the executive branch.

The werkers' eerepensatiencourt ef appeals shall consist of five
judges, each serving in the unclassified service. The I'ive ja<Iges shall
!>e lea;:Red in the "'-

Subd. 2. [APPOINTMENT; TERMS; LIMITATION.] Each judge of
the workers' compensation court of appeals shall be appointed by the
governor, by and with the advice and consent of the senate, for a
term of six years commencing at the expiration of the preceding
term. Any vacancy shall be filled by the governor for the unexpired
term, subject to confirmation by the senate. The terms of the judges
shall expire on the first Monday in January of the year in which they
expire. The terms of the judges shall be staggered, The ja<Iges ef the
werkers' eerepeRsatien ee<trtef appeals frSnew ereated shall !>e the
ja<Iges ef the werkers' eemI'eRsatieR. ee<trt ef appeals HRtH the
e"piratieR ef the terms fur wffieh they IHwe !>een appeiRted and
"ualified. '!'hey shall Be. seleeted en the basis ef their e"perieRee
with and Imewledge ef werkers' eempensatieR aRE! the werkers'
eempeRsatieR laws ef MiRReseti\.

Subd. 3. [QUALIFICATIONS.] To qualify for appointment to the
court, a candidate shall be learned in the law, have been bcensed to
practice law for at least five years, and haveexperIt;llce with and
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knowledge of workers' compensation and the workers' compensation
laws of Minnesota.

Subd. 4. [STANDARDS OF CONDUCT.] The judges of the work­
ers' compensation court of appeals shall be subject to the provisions
of the Minnesota Constitution, article VI, section 6, the jurisdiction
of the commission on judicial standards, as provided in sections
490.15 and 490.16, and the provisions of the code of judicial conduct.

Subd. g 5. [JURISDICTION.] The workers' compensation court of
appeals shall have statewide jurisdiction. Except for an appeal to the
supreme court or any other appeal allowed under this subdivision,
the workers' compensation court of appeals shall be the sole,
exclusive, and final authority for the hearing and determination of
all questions of law and fact arising under the workers' compensa­
tion laws of the state in those cases that have been appealed to the
workers' compensation court of appeals and in any case that has
been transferred by the district court to the workers' compensation
court of appeals. The workers' compensation court of appeals shall
have no jurisdiction in any case that does not arise under the
workers'compensation laws of the state or in any criminal case,
provided that the workers' compensation court of appeals shall
exercise appellate jurisdiction under the laws governing employees
of the state, a county, or other governmental subdivision who
contract tuberculosis and under chapter 352E.

Subd. g 6. [OATH.j Each judge of the workers' compensation court
of appeals-before entering upon the duties of office, shall take the
oath prescribed by law.

Sec. 2. Minnesota Statutes 1988, section 175A.02, is amended to
read:

175A.02 [ADMINISTRATIVE OFFICERS.]

Subdivision 1. [WCCA; CHIEF JUDGE.] The jOOges ef the weffi.­'*" eempensatien e<l1il!t ef appeals governor shall eheese designate a
chief judge from' among theff numbeF the ithiges. The chlef judge
shall app8int """ ef the judges to seF¥e as administmt8F, whe
shall be have overall responsibility for administration of the court,
including~ as custodian of the court's files and records and
shall eeeFdinate and maIre coordinator of hearing assignments. The
chief judge whe is app8inted the administFateF may delegate the
duties ef administmteF te an empleyee eh8sen wbe the appoint an
assistant administrator to assist the jUdyj in the performance of
administrative duties. The chief judge sha also have responsibility
for oversi~ht of other judges and court personnel with respect to
timely peormance of duties in a professional manner.

Subd. 2. [DISTRICT COURTS.] The court administrator of district
court in each county shall be the court administrator of the workers'
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compensation court ofappeals in that county. Filing fees and library
fees deposited with the court administrator of districtcourt in the
capacity as clerk of the workers' compensation court of appeals and
in cases originally commenced in district court and transferred to
the workers' compensation court of appeals shall be retained by the
court administrator of district court. The workers' compensation
court of appeals court administrator in each county shall be subject
to the supervision of the administrator chief judge appointed under
subdivision! in workers' compensation court of appeals matters.

Sec. 3. Minnesota Statutes 1988, Section 175A.05, is amended to
read: '

175A.05 [QUORUM.]

A majority of the judges of the workers' compensation court of
appeals shall constitute a quorum for the exercise of the powers
conferred and the duties imposed on the workers' compensation
court of appeals except that all appeals shall be heard by no more
than a sanel of three of the five judges unless the aweaI case
appeaTe is determined to be of exceptional importance by the chief
judge prior to assignment of the case to ~ panel,' or~ a faM' tmlifj
three-fifths vote of the judges prior to assignment of the ~ase to ~
Pfinel or after the case has been considered Qythe panel but prior to
t e service and filing of theaec;sion. A vacancy shall not impair the
abIlity ofthe remaining judges of the workers' compensation court of
appeals to exercise all the powers and perform all of the duties of the
workers' compensation court of appeals.

Sec. 4. Minnesota Statutes 1988, section'175A.07, subdivision 2, is
amended to read: .

Subd. 2. [PERSONNEL.] The judges chief judge of the workers'
compensation court of appeals shall appoint in the manner provided
by law all personnel reqnired by the workers' compensation court of
appeals; except that, each judft shalr appoint the judge's own law
clerks. The law clerks ,are in t e unclassified service. The commis­
sioner Oi'administration shall provide the court with necessary
additional staff and administrative services, and the court shall
reimburse the commissioner for the cost of these services.

Sec. 5. [EFFECTIVE DATE.]

Sections 1. to ±are effective JulYh 1990.

ARTICLE 2

Section 1. Minnesota Statutes 1989 Supplement, section 15.0575,
subdivision 3, is amended to read:
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Subd. 3. [COMPENSATION.] Members of the boards must be
compensated at the Tate of $48 peI'. $55 a day spent on board
activities, when authorized by the boarQ,plus expenses in the same
manner and amount as authorized by the commissioner's plan
adopted under section 43A,18, subdivision 2. Members who, as a
result of time spent attending board meetings, incur child care
expenses that would not otherwise have. been incurred, may be
reimbursed for those expenses upon board authorization. Members
who are full-time state employees or full-time employees of the
political subdivisions of the state may not receive the $48 pel' day
daily payment, but they may suffer no loss in compensation or
benefits from the state or a political subdivision as a result of their
service on the board. Members who are full-time state employees or .
full-time employees of the political subdivisions of the state may
receive the expenses provided for in this subdivision unless the
expenses are reimbursed by another source. Members who are state
employees or employees of political subdivisions of the state may be
reimbursed for child care expenses only for time spent on board
activities that are outside their normal working hours.

Sec. 2. Minnesota Statutes 1989 Supplement, section 15.059,
subdivision 3, is amended to read:

Subd. 3. [COMPENSATION.] Members of the advisory councils
and committees shaU must be compensated at the rate of at least
~ pel' $55 a day spent on council or committee activities, when
authorized bythe council or committee, plus expenses in the same
manner and amount as authorized by the commissioner's plan
adopted flli'S'"iBt te under section 43A.18, subdivision 2. '!'he state
ageBey that fl.s ...;'lesfiHiffiBg fep the advissry eSliBeil ffi' esmmittee
may aliths.i.e eSffi!'eBsatisB eflif' te $48 pel' day BfleBt- eeliBeil ffi'

esmmittee aeti';;ties. Members who, as a result of time spent
attending councilor committee meetings, incur. child care expenses
that would not otherwise have been incurred, may be reimbursed for
those expenses upon council or committee authorization. Ifmembers
who are state employees or employees of political subdivisions
receive the daily compensation, and if the major part of their
activities occur during normal working hours for which they are also
compensated by the state or political subdivision, the employer shall
deduct the daily compensation from the employee's compensation for
the day. In no other case shaU maya member who is an employee of
the state or a political subdivision suffer a loss in compensation or
benefits from the state or political subdivision as a result of service
on the council or committee. Members who are full-time state
employees or full-time employees of the political subdivisions of the
state may receivethe expenses provided for in this section unless the
expenses are reimbursed by another source. Members who are state
employees or employees of political subdivisions of the state may be
reimbursed for child care expenses only for time spent on board
activities that are outside their normal working hours.
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Sec. 3. Minnesota Statutes 1988, section 15.16, is amended to
read:

15.16 [TRANSFER OF LANDS BETWEEN DEPARTMENTS.]

Subdivision 1. [AGREEMENT.] ffi effie>- To facilitate the transfer
of the control of state owned lands between state departments and
agencies of government and to avoid the-necessity of condemning
state lands by a department .or agency of government of the state,
aJI:j' " department or agency of the state government of the State af
Minnesota may acquire the control of state lands for public purposes
from the department or agenc~ of state government having sueh
those lands under its control an supervision, upon SHeh terms and
conditions as may be that are mutually agreed upon by the heads of
the interested state departments or agencies.

Subd. 2. [EXECUTIVE COUNCIL TO DETERMINE TERMS.] ffi
the e¥eDt If the heads of such the departments or agencies acting
under subdivision 1 are unable to agree as to on the terms and
conditions of a transfer of control of these state lands, the executive
council, upou application of a state department or alfency having the
power to acquire lands for public purposes, sha I determine the
terms and conditions and may order the transfer of the control of
state lands to the department 56 or agency requesting the transfer.

Subd. 3. [COMMISSIONER OF FINANCE AND TREASURER
TO TRANSFER FUNDS.] The commissioner of finance and the
state treasurer are hereby authorized and directed to transfer funds
between state departments and agencies to effect the terms and
conditions to transfer the control of real estate as hereiftbefere
provided in this section.

Subd. 4. [ATTORNEY GENERAL TO PRESCRIBE FORM OF
TRANSFER.] The transfer of control of real estate as hereinbefere
provided shall under this section must be made on SHeh transfer
documents as p;:escr:IDed Qythe attorney general shall I'reseribe, and
all SHeh the transfer documents shall must be permanently filed in
the office of the commissioner of finance.

Subd. 5. [OBTAINING RECOMMENDATION.] No.control of
state-owned lands shall may be transferred between state depart­
ments or agencies without the departments or agencies first con­
sulting the chairs of the senate finance committee and house of
representatives appropriations committee and obtaining their rec­
ommendations. The recommendations shall be are advisory only.
Failure to obtain a prompt recommendation shliIfl>e is deemed a
negative recommendation. -

Sec. 4. Minnesota Statutes- 1988, section 15.17, subdivision 1, is
amended to read:
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Subdivision 1. [MUST BE KEPT.] All officers and agencies of the
state, counties, cities, towns, school districts, municipal subdivisions
or corporations, or other public authorities or political entities
within the state, hereinafter "public officer," shall make and pre­
serve all records necessary to a full and accurate knowledge of their
official activities. All government records shall be made on a
physical medium of a quality to insure permanent records. Every
public officer, is empowered to reproduce records if the records are
not deemed to be of permanent or archival value-by the comm1S=
sioner of administration and the records disposition panel under
section 138.17. The public officer is empowered to reproduce these
records by any photographic, photostatic, microphotographic, ffi'

optical disk imaging system, microfilming means whiehpFe,htees
oopies meeting, or other reproduction method that clearly and
accurately reproduces the records. !! !'o record ~. deemed to be of
permanent or archival value, any reproduction of the record must
meet archival standards specified by the Minnesota historical soci­
ety and whieh e1eaFly and aeeHFately FepFedHeesthe reeeFds. Each
public officer may order that those photographs, photostats, micro­
photographs, microfilms, optical disk images, or other reproduc­
tions, be substituted for the originals of them. The public officer may
direct the destruction or sale for salvage or other disposition of the
originals from which they were made, in accordance with the
disposition requirements of section 138.17. Photographs, photostats,
microphotographs, microfilms, optical disk images, or other repro­
ductions shall are for all purposes lie deemed the original recording
of the papers, books, documents, and records reproduced when so
ordered by any public officer and Shall he are admissible as evidence
in all courts and proceedings of every kinTA facsimile or exempli­
fied or certified copy of a photograph, photostat, microphotograph,
microfilm, optical disk image, or other reproduction, or an enlarge­
ment or reduction of it, shall ha¥e has the same effect and weight as
evidence as would a certified or exemplified copy of the original.

Sec. 5. Minnesota Statutes 1988, section 15.38, is amended by
adding a subdivision to read:

Subd. 8. [AUTHORIZED PURCHASES.] The commissioner of
adffilnlstffition may authorize the purchase of insurance on state
property that agencies of state government deem necessary and
appropriate to protect buildings and contents.

Sec. 6. Minnesota Statutes 1988, section 15.39, subdivision 1, is
amended to read:

Subdivision 1. Notwithstanding the pFevisiens sf seetien~ &F
ftRJ other law to the contrary, the commissioner of the department of
jobs and training of the state of Minnesota may insure the state sf
Minneseta purchase insurance against loss by fire.; t1eed, wffid-.
steFH>; ffi' temade to state-owned buildings occupied by said the
department, ... from any insurance companies licensed to do busi-
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ness in this state in mteh an amount as that the commissioner may
from time to time determine and tl> pay premiums therewr for the
insurance from federal funds granted for the administrationOf the
department of jobs and training.

Sec. 7. Minnesota Statutes 1988, section 15A.081, subdivision 7, is
amended to read:

Subd. 7. [Pt\RT TIME METROPOLITAN OFFICERS.) The gover­
nor shallset the salary rate within the range set forth below for the
following part time positions, upon. approval of the legislative com­
mission on employee relations and the legislature as provided by
section 43A.18, subdivisions 2 and 5:

Effective
July 1, 1987

Chair, metropolitan airports
commission

Chair, metropolitan waste
control commission

$15,000-$25,000

$2a,QQQ $8a,QQQ $25,000-$67,500

Fringe benefits for unclassified employees of the metropolitan
waste control commission shall not exceed those fringe benefits
received by unclassified employees of the metropolitan council.

Sec. 8. Minnesota Statutes 1988, section 16A.85, subdivision 2, is
amended to read:

Subd. 2. [COVENANTS.) The commissioner of finance may cove­
nant in a master lease that the state will abide by the terms and
provisions that are customary in net lease or lease-purchase trans­
actions including, but not limited to, covenants providing that the
state:

(1) will maintain renW iRterruptisR, liability, and easualty
insurance RstwitilstaRdiRg seeasR l&.&8 as required under the
terms of the lease agreement;

(2) is responsible to the lessor for any public liability or property
damage claims or costs related to the selection, use, or maintenance
of the leased equipment, to the extent of insurance or self-insurance
maintained by the lessee, and for costs and expenses incurred by the
lessor as a result of any default by the lessee;

(3) authorizes the lessor to exercise the rights of a secured party
with respect to the equipment subject to the lease in the event of
default by the lessee and, in addition, for the present recovery of
lease rentals due during the current term of the lease as liquidated
damages.
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Sec. 9. Minnesota Statutes 1988, section 16B.06, subdivision 4, is
amended to read:

Subd. 4. [SUBJECT TO AUDIT.] A contract or any disbursement
of public funds to a provider of services or a grantee, made by or
under the supervision of the commissioner, an agency, or any county
or unit of local government shall must include, expressly or im­
pliedly, an audit clause that provides that the books, records,
documents, and accounting procedures and practices of the contrac­
tor or other party, relevant to the contract or transaction are subject
to examination by the contracting agency, and either the legislative
auditor or the state auditor as appropriate. A state contract made for
purchase, lease, or license of software and data from the state~ not
required to contain that audIt clause.

Sec. 10. Minnesota Statutes 1988, section 16B.09, subdivision 5, is
amended to read:

Subd. 5. [COOPERATIVE AGREEMENTS.] The commissioner
may enter into cooperative purchasing agreementS under section
471.59 with cities, counties, towns, school districts, or other political
subdivisions or instrumentalities of ~ governmental unit or any
entity that ~ statutorily authorized to purchase materials and
services through state contracts. Theeommissioner may charge a fee
to cover the commissioner's administrative expenses to government
units that have joint or cooperative purchasing agreements with the
state under section 471.59.

Sec. 11. Minnesota Statutes 1988, section 16B.24, subdivision 1, is
amended to read:

Subdivision 1. [OPERATION AND MAINTENANCE OF BUILD­
INGS.] The commissioner is authorized to maintain and operate the
state capitol building and grounds, subject to whatever standards
and policies are set for its appearance and cleanliness by the capitol
area architectural and planning board and the commissioner fHH"­
SlfIlHt te under section 15.50, subdivision 2, clause (h), and the state
office building, the historical society building, tHe NeFmaHlIale,
i'tHeka Ramsey, NeFtI> HeHHel'iH, Lakeweell, Metl'el'elitan, and
Seuth East Metl'el'elitan Cemmunity Celleges, the economic secu­
rity buildings in Minneapolis and St. Paul, the state department of
health building, and the surplus property building, and their
grounds, and, when the commissioner considers it advisable 'and
practicable, any other building Or premises owned Or rented by the
state for the use of a state agency. The commissioner shall assign
and reassign office space in the capitol and state buildings to make
an equitable division of available space among agencies. The power
granted in this subdivision does not apply to state hospitals or to
educational, penal, correctional, or other institutions not enumer­
ated in this subdivision the control of which is vested by law in some
other agency.
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Sec .. 12. Minnesota Statutes 1988, section 16B.405, subdivision 1,
is amended to read:

Subdivision 1. [AUTHORIZATION.] 'l'e eifset the defJartment ef
administratien's seftware devel8flment eests threHgh the sate ef
fl".,dHets develefled, The commissioner may sell or license computer
software products or services developed by the eSffiffiissieneF state
agencies or custom developed by a vendor, through whatever sales
method the commissioner considers appropriate. Prices for the
software products or services may be based on market consider­
ations.

Sec. 13. MinnesotaStatutes 1988, section 16B.48, as amended by
Laws 1989, chapter 335, article 4, section 10, is amended to read:

16B.48 [GENERAL SERVICES AND COMPUTER SERVICES
INTERTECHNOLOGIES REVOLVING FUNDS.]

Subdivision 1. [REIMBURSEMENTS.] Fees prescribed flHrsHant
teunder section 16B.51, for 'the rendering of the services provided in
that section are deposited in the state treasury by the collecting
agency and credited to the general services revolving fund.

Subd. 2. [PURPOSE OF FUNDS.] Money in the state treasury
credited. to the general services revolving fund and money wIHeh
that is deposited in the fund is appropriated annually to the
commissioner for the following purposes:

(1) to operate a central store and equipment service;

(2) to operate a central duplication and printing service;

(3) to purchase postage and related items and to refund postage
deposits as necessary to operate the central mailing service;

(4) to operate a documents service as prescribed by section 16B.51;

(5) to provide advice and other services to political subdivisions for
the management of their telecommunication systems;

(6) to provide services for the maintenance, operation, and upkeep
of buildings and grounds managed by the commissioner of admin­
istration;

(7) to provide analytical, statistical, and organizational develop­
ment services to state agencies, loc_al units of government, metro­
politan and regionalagencies, and school districts;

(8) to provide capitol security services through the department of
public safety; and
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(9) to perform services for any other agency. Money sbaIl may be
expended for this purpose only when directed by the governor. The
agency receiving the services shall reimburse the fund for their cost,
and the commissioner shall make the appropriate transfers when
requested. The term "services" as used in this clause means com­
pensation paid officers and employees of the state government;
supplies, materials, equipment, and other articles and things used
by or furnished to an agency; and utility services, and other services
for the maintenance, operation, and upkeep of buildings and offices
of the state government.

Subd. 3. [COMPUTER SERVICES INTERTECHNOLOGIES RE­
VOLVING FUND.] Money in the eem,,"te. se....iees intertechnolo­
gies revolving fund is appropriated annually to the commissioner to
operate tfle E1i...isie" ef eem,,"te. information, records, and telecom­
munications services.

Subd. 4. [REIMBURSEMENTS.] Except as specifically provided
otherwise by law, each agency shall reimburse tfle eem,,"te. se.viees
intertechnologies and general services revolving funds for the cost of
all services, supplies, materials, labor, and depreciation of equip­
ment, including reasonable overhead costs, which the commissioner
is authorized and directed to furnish an- agency. The cost of all
publications or other materials produced by the commissioner and
financed from the general services revolving fund sbaIl must include
reasonable overhead costs. The commissioner of finance shall make
appropriate transfers to the revolving funds described in this section
when requested by the commissioner of administration. The com­
missioner of administration may make allotments, encumbrances,
and, with the approval of the commissioner of finance, disburse­
ments in anticipation of such transfers. In addition, the commis­
sioner of administration, with the approval of the commissioner of
finance, may require an agency to make advance payments to the
revolving funds in this section sufficient to cover the agency's
estimated obligation for a period of at least 60 days. All SHeh
reimbursements and other money received by the commissioner of
administration under this section sbaIl must be deposited in the
appropriate revolving fund. Any earnings remaining in the fund
established to account for the documents service prescribed by
section 16B.51 at the end of each fiscal year not otherwise needed for
present or future operations, as determined by the commissioners of
administration and finance, sbaIl must be transferred to the general
fund. --

Subd. 5. [LIQUIDATION.] If the eem,,"te. se....iees intertechnol­
~ies or general services revolving fund is abolished or liquidated,
t e total net profit from the operation of each fund sbaIl must be
distributed to the various funds from which purchases were made.
The amount to be distributed to each fund sbaIl must bear to SHeh
the net profit the same ratio as the total purchases from each fund
bears to the total purchases from all the funds during SHeh the same
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period of time as shall ffiiFl:y retleet the ams,mt af net profit eeeh
fuDEi is entitled to reeei'ie lHl<IeF the distril",tisn re"aired by this
seeti()R.

Sec. 14. Minnesota Statutes 1989 Supplement, section 16B.54,
subdivision 2, is amended to read:

Subd. 2. [VEHICLES.) (a) [ACQUISITION FROM AGENCY; AP­
PROPRIATION.] The commissioner may direct an agency to make a
transfer of a passenger motor vehicle or truck presently currently
assigned to it. The transfer must be made to the commissioner for
use in the central motor pool. The commissioner shall reimburse an
agency whose motor vehicles have been paid for with funds dedi­
cated by the constitution for a special purpose and which are
assigned to the central motor pool. The amount of reimbursement
for a motor vehicle is its average wholesale price as determined from
the midwest edition of the national automobile dealers association
official used car guide.

(b) [PURCHASE.] To the extent that funds are available for the
purpose, the commissioner may purchase or otherwise acquire
additional passenger motor vehicles and trucks necessary for the
central motor pool. The title to all motor vehicles assigned to or
purchased or acquired for the central motor pool is in the name of the
department of administration.

(c) [TRANSFER AT AGENCY REQUEST.) On the request of an
agency, the commissiouer may transfer to the central motor pool any
passenger motor vehicle or truck for the purpose of disposing of it.
The department or agency transferring the vehicle or truck shall
must be paid for it from the motor pool revolving account established
by this section in an amount equal to two-thirds of the average
wholesale price of the vehicle or truck as determined from the
midwest edition of the National Automobile Dealers Association
official used car guide.

(d) [VEHICLES; MARKING.) The commissioner shall provide for
the uniform marking of all motor vehicles. Motor vehicle colors must
be selected from the regular color chart provided by the manufac­
turer each year. The commissioner may further provide by rule for
the use of motor vehicles without uniform coloring or marking by
the governor, the lieutenant governor, the division of criminal
apprehension, division of gambling. enforcement, arson investiga­
tors of the division offire marshal in the department of public safety,
financial institutions division of the department of commerce,
division of state lottery in the department of gaming, the depart­
ment of revenue, the investigative staff of the department of jobs
and training, and the office of the attorney general.

Sec. 15. Minnesota Statutes 1988, section 136.24, subdivision 1, is
amended to read:
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Subdivision 1. [PROPRIETARY PURCHASES.] Technical educa­
tional equipment may be procured for the. state universities on
request of the state university board either by brand designation or
in accordance with standards and specifications the board may
promulgate, notwithstanding the !,revisie..s competitive bidding
requirements of chapter 16B to the contrary. The procurement i>;
still subject to supervision i>y the office of information systems
management under section 16B.41.

Sec. 16. Minnesota Statutes 1988, section 136.622, subdivision 1,
is amended to read:

Subdivision 1. [PROPRIETARY PURCHASES.] Technical educa­
tional equipment may be procured for the state community colleges
on request of the state board for community colleges either by brand
designation or in accordance with standards and specifications the
board may promulgate, notwithstanding the competitive bidding
requirements of chapter 16B. The procurement i>; still subject to
supervision !!y the office of information systems management under
section 16B.41.

Sec. 17. Minnesota Statutes 1988, section 138.17, subdivision 1, is
amended to read:

Subdivision 1. [DESTRUCTION, PRESERVATION, REPRODUC­
TION OF RECORDS; PRIMA FACIE EVIDENCE.] The attorney
general, legislative auditor in the case ofstate records, state auditor
in the case of local records, and director of the Minnesota historical
society, hereinafter director, shall constitute the records disposition
panel. The members of the panel shall have power by unanimous
consent to direct the destruction or sale for salvage of government
records determined to be no longer of any value, or to direct the
disposition by gift to the Minnesota historical society or otherwise of
government records determined to be valuable for preservation. The
records disposition panel may by unanimous consent order any of
those records to be reproduced by photographic or other means, and
order that photographic or other reproductions be substituted for the
originals of them. It may direct the destruction or sale for salvage or
other disposition of the originals from which they were made.
Photographic or other reproductions shall for all purposes be deemed
the originals of the records reproduced when so ordered by the
records disposition panel, and shall be admissible as evidence in all
courts and in proceedings of every kind. A facsimile, exemplified or
certified copy of a photographic, optical disk imaging, or other
reproduction, or an enlargement or reduction of it, shall have the
same effect and weight as evidence as would a certified or exempli­
fied copy ofthe original. The records disposition panel, by unani­
mous consent, may direct the storage of government records, except
as herein provided, and direct the storage of photographic or other
reproductions. Photographic or other reproductions substituted for
original records shall be disposed of in accordance with the proce-



89th Day] THURSDAY, APRIL 12, 1990 13355

dures provided for the original records. For the purposes of this
chapter: (1) The term "government records" means state and local
records, including all cards, correspondence, discs,maps, memo­
randa, microfilms, papers, photographs, recordings, reports, tapes,
writings, optical disks, and other data, information or documentary
material, regardless of physical form or characteristics, storage
media or conditions of use, made or received by an officer or agency
of the state and an officer or agency of a county, city, town, school
district, municipal subdivision or corporation or other public author­
ity or political entity within the state pursuant to state law or in
connection with the transaction of public business by an officer or
agency', (2) The term "state record" means a record of a department,
office, officer, commission, commissioner, board or any other agency,
however styled or designated, of the executive branch of state
government;· a record of the state legislature; a record of any court,
whether of statewide or local jurisdiction; and any other record
designated or treated as a state record under state law; (3) The term
"local record" means a record of an agency of a county, City, town,
school district, municipal subdivision or corporation or other public
authority or political entity; (4) The term "records" excludes data
and information that does not become part of an official transaction,
library and museum material made or acquired and kept solely for
reference or exhibit purposes, extra copies of documents kept only
for convenience of reference and stock of publications and processed
documents, and bonds, coupons, or other obligations or evidences of
indebtedness, the destruction or other disposition of which is gov­
erned by other laws; (5) The term "state archives" means those
records preserved or appropriate for preservation as evidence of the
organization, functions, policies, decisions.procedures. operations or
other activities of government Or because of the value of the
information contained in them, when determined to have sufficient
historical or other value to warrant continued preservation by the
state of Minnesota and accepted for inclusion in the collections of the
Minnesota historical society. .

Sec. 18. Minnesota Statutes 1988, section 138.17, is amended by
adding a subdivision to read:

Subd. 9. [OPTICAL DISK STANDARDS.] The records disposition
panel shall develop standards for storage of all government records
on optical disk~ January 1, 1991.

Sec. 19. Minnesota Statutes 1988, section 214.07, subdivision 2, is
amended to read:

Subd. 2. [SUMMARY OF BOARD REPORTS.] Not later than
December 15 of each even-numbered year, the commissioner of
health with respect to the health-related licensing boards IHHl the
eemmissieaer ef admiaiswatiea with resjleet te $sBea health
related beards shall prepare summary reports compiling the infor­
mation required by subdivision 1, clauses (b) and (g) to (p) and
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contained in the reports submitted by the boards the preceding year
pursuant to subdivision 1. The summary reports shall must also
specify the staff and services provided by the eel'aFtments depart­
ment to each board. The summary reports shall must be distributed
to the legislature I'HlFSHant te under section 3.195 and to the
governor.

Sec. 20. Minnesota Statutes 1988, section 214.09, subdivision 3, is
amended to read:

Subd. 3. [COMPENSATION.] Members of the boards shall must
be compensated at the rate of $3e J3ef' $55 a day spent on board
activities, when authorized by the board, plus-expenses in the same
manner and amount as authorized by the commissioner's plan
adopted aeea..ling te under section 43A.18, subdivision 2. Members
who, as a result of time spent attending board meetings, incur child
care expenses that would not otherwise have been incurred, may be
reimbursed for those expenses upon board authorization. Ifmembers
who are full-time state employees or employees of the political
subdivisions of the state receive the $3e J3ef' <iay daily payment, and
if the major part of their activities occur during normal working
hours for which they are also compensated by the state or political
subdivision, the employer shall deduct the $3e daily payment from
the employee's compensation for that day. In no other case shall may
a board member who is an employee of the state or political
subdivision suffer a loss in compensation or benefits as a result of
service on the board. Members who are state employees or employees
of the political subdivisions of the state may receive the expenses
provided for in this subdivision unless the expenses are reimbursed
by another source. Members who are state employees or employees of
political subdivisions of the state may be reimbursed for child care
expenses only for time spent on board activities that are outside
their normal working hours.

Sec. 21. Minnesota Statutes 1988, section 473.141, subdivision 3,
is amended to read:

Subd. 3. [CHAIR.] The chair of each agency shall be appointed by
the governor with the advice and consent of the senate, shall be the
ninth voting member and shall meet all qualifications established
for members, except the chair need only reside within the metropol­
itan area. The council, by resolution after a public meeting on the
subject, shall provide the governor with a list of nominees for the
position. Senate confirmation is as provided by section 15.066. The
chair shall preside at all meetings of the agency, if present, and shall
perform all other duties and functions assigned by the agency or by
law. The chair ~ responsible for providing leadership in develop­
ment policy, coordlllating the activities of the agency board, estab­
lishing and appollltlllg committees or-tile board, chairing the
internal audit committee, ensuring 'effective communication be­
tween the agency and other governmental entities and the general
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public, ensuring that the board !!' fully informed of the activities of
the chief adminJstra.tor and the agency, ensuring that the chiet'
administrator implements the, policies of the board and is held
accountable to the board, and evaluatmg the chief administrator's
performance:-EacJi agency may appoint from among its members a
vice-chair to act for the chair during temporary absence or disabil­
ity.

Sec. 22. Minnesota Statutes 1988, section 600.135, subdivision 1,
is amended to read:

Subdivision 1. [RECORDS; DESTRUCTION, PHOTOGRAPHIC
COPlES.] If any business, institution, member of a profession or
calling, or any department or agency of government, in the regular
course of business or activity has kept or recorded any memoran­
dum, writing, entry, print, representation orcombination thereof, of
any act, transaction, occurrence or event, and in the regular course
of business has caused any or all of the same to be recorded, copied
or reproduced by any photographic, photostatic, microfilm, micro­
card, miniature photographic, optical disk imaging, or other process
which accurately reproduces or forms a durable medium for SO

reproducing the original, the, original may be destroyed in the
regular course of business unless held in a custodial or fiduciary
capacity'or unless its preservation is required by law. Such repro­
duction, when satisfactorily identified, is as admissible in evidence
as the original itself in any judicial or administrative proceeding
whether the original is in existence or not and an enlargement or
facsimile of such reproduction is likewise admissible in evidence if
the original reproduction is in existence and available for inspection
under direction of court. The introduction of a reproduced record,
enlargement or facsimile, does not preclude admission of the origi­
nal.

Sec. 23. [APPLICATION.]

Sections 7 and 21~ in the counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, and"Washington and are effective the day
following final enactment.

Sec. 24. [REPEALER.]

Minnesota Statutes 1989 Supplement, section 16B.465, subdivi-
sion 5, !!' repealed. .

Sec. 25. [EFFECTIVE DATE.]

Sections 15 and 16 are effective July!... 1990."

Delete the title and insert:
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"A bill for an act relating to state government; regulating mark­
ings on state vehicles; eliminating the requirement that certain
reports of occupational licensing boards be summarized; eliminating
certain prohibitions against state purchase of insurance; regulating
state sale of goods and services; clarifying responsibility for the
operation and maintenance of certain buildings; regulating govern­
ment record keeping; prescribing compensation for certain board
members; amending Minnesota Statutes 1988, sections 15.16; 15.17,
subdivision 1; 15.38, by adding a subdivision; 15.39, subdivision 1;
15A.081, subdivision 7; 16A.85, subdivision 2; 16B.06, subdivision
4; 16B.09, subdivision 5; 16B.24, subdivision 1; 16Bo405, subdivision
1; 16B.48, as amended; 136.24, subdivision 1; 136.622, subdivision 1;
138.17, subdivision 1, and by adding a subdivision; 175A.Ol;
175A.02; 175A.05;175A.07,subdivision 2; 214.07, subdivision 2;
214.09, subdivision 3; 473.141, subdivision 3; and 600.135, subdivi­
sion 1; Minnesota Statutes 1989 Supplement, sections 15.0575,
subdivision 3; 15.059, subdivision 3; and 16B.54, subdivision 2;
repealing Minnesota Statutes 1989 Supplement, section 16Bo465,
subdivision 5."

We request adoption of this report and repassage of the bill.

House Conferees: DIANE WRAY WILLIAMS, BOB JOHNSON, TED WINTEB,
KATY OLSON AND JOHN BURGER

Senate Conferees: DONALD M. MOE, GENE WALDORF, DENNIS R.
FREDERICKSON, STEVEN MORSE AND BOB DECKER

Williams moved that the report of the Conference Committee on
H.F. No. 257 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

.POINT ~F ORDER

. Himle raised a point of order pursuant to rule 6.11, relating to
Conference Committees that the .Conference Committee report on
H. F. No. 257 was not in order.

Pursuant to Section 244 of "Mason's Manual of Legislative Proce­
dure," the Speaker deferred his decision on the Himle point of order.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1927

A bill for an act relating to traffic regulations; regulating ap­
proaches of vehicles to certain intersections; amending Minnesota
Statutes 1988, section 169.20; .subdivision 1.
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April 11, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 1927, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F.
No. 1927 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota. Statutes 1989 Snpplement,section 169.041,
subdivision 4, is amended to read:

Subd. 4. [TOWING ALWWED.] A towing authority may tow a
motor vehicle without regard to the four-hour waiting period if:

(0.the vehicle is parked in violation of snow emergency regula-.
tions;

(2) the vehicle is parked in a rush-hour restricted parking area;

(3) the vehicle is blocking a driveway, ailey, or fire hydrant;

(4) the vehicle is parked in a bus lane where parking is prohibited;

(5) the vehicle is parked within 30 feet of a stop sign and. visually
blocking the stop sign; ..

(6) the vehicle is parked in a handicap transfer zone or handi­
capped parking space without a handicapped parking certificate or
handicapped license plates;

(7) the vehicle is parked in an area that has been posted for
temporary restricted parking at least 24 hours in advance;

(8) the vehicle is parked within the 'right-of-way of a controlled
access highway or within the traveled portion of a public street when
travel is allowed there;

(9) the vehicle is unlawfully parked in a zone that is restricted by
posted signs to use by fire, police, public safety, or emergency
vehicles;
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(10) the vehicle is unlawfully parked on property at the Minne­
apolis-St. Paul International Airport owned by the metropolitan
airports commission;

(11) a law enforcement official has probable cause to believe that
the vehicle is stolen, or that the vehicle constitutes or contains
evidence of a crime and impoundment is reasonably necessary to
obtain or preserve the evidence; .

(12) the driver, operator, or person in physical control of the
vehicle is taken into custody and the vehicle is impounded for
safekeeping; ""

(13) a law enforcement official has probable cause to believe that
the owner, operator, or person in physical control of the vehicle has
failed to respond to five or more citations for parking or traffic
offenses; or

(14) the vehicle is unlawfully parked.in a zone that is restricted~
posted~ to use~ taxicabs.

Sec. 2. Minnesota Statutes 1988, section 169.20, subdivision I, is
amended to read:

Subdivision 1. [APPROACHING UNCmIT&OLLED INTERSEC­
TION.] When two vehicles enter an uncontrolled intersection from
different highways at approximately the same time the driver ofthe
vehicle on the left shall yield the right-of-way to the vehicle on the
right.

When two vehicles enter an intersection controlled ~~top signs
or ~ blinking red traffic signals requiring drivers or vehIcles from
any direction to ltop before proceeding, the drtver illthe vehicle on
the left shall yie d thengnt-of-way to thevehicle on tile rtght.

At an uncontrolled approach to a T-shaped intersection, the driver
required to turn shall yield to the cross traffic.

The driver of any vehicle traveling at an unlawful speed shall
forfeit any right-of-way which the driver might otherwise have
hereunder.

The foregoing rules are modified as hereinafter stated in this
section."

Delete the title and.insert:

"A bill for an act relating to traffic regulations; allowing immedi­
ate towing of vehicles unlawfully parked in taxicab zones; regulat-
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ing approaches of vehicles to certain intersections; amending
Minnesota Statutes 1988, section 169.20, subdivision 1; Minnesota
Statutes 1989 Supplement, section 169.041, subdivision 4."

We request adoption of this report and repassage of the bill.

House Conferees: PAUL ANDERS OGREN, CHUCK BROWN AND
SYLVESTER UPHUS.

Senate Conferees: FLORIAN CHMIELEWSKI, EARL W.· RENNEKE AND
ALLAN H. SPEAR

Ogren moved that the report of the Conference Committee on H. F.
No. 1927 he adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

H. F. No. 1927, A bill for an act relating to traffic regulations;
regulating approaches of vehicles to certain intersections; amending
Minnesota Statutes 1988, section 169.20, subdivision 1.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on therepassage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson,R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dom
Forsythe

, Frederick
Frerichs '

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Himle
HUgOsoD
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso
Kinke'}
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McEachern Pellow
McGuire' Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison QuiIin
Munger Redalen
Murphy Reding
Nelson, C. Rest
~elson, ]C. Itice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid
Onnen Schreiber

Seaherg
Segal
Simoneau
Skoglund

. Solberg
Sparby
Staniua
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek
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The bill was repassed, as ,amended by Conference, and its title
agreed to.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Long, from the Committee on Rules and Legislative Administra­
tion, pursuant' to House Rule No. 1.9, designated the following bill as
a Special Order to be acted upon immediately preceding Special
Orders pending for today, Thursday, April 12, 1990:

S. F. No. 188.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Long, from the Committee on Rules and Legislative Administra­
tion, pursuant to House Rule No. 1.9, designated the following bills
as Special Orders to be acted upon immediately following Special
-Orders pending for today, Thursday, April 12, 1990:

S. F Nos. 2619, 2092, 2132 and 1725; H. F. No. 1884; S. F. Nos.
2318,2051 and 1704; H. F Nos. 2541 and 1815; S. F. Nos. 2493, 1940
and 838; H. F. Nos. 2060 and 2061; S. F. Nos. 2424, 2282, 1852, 1869
and 2054; H. F. Nos. 2023, 2383, 2420, 2323 and 2024; S.F. Nos. 2158
and 1081', H. F. No. 1898; S. F. No. 1162; H. F.Nos. 2238 and 2446;
S. F No. 1499; H. F No. 2283; S. F. Nos. 1798 and 1903; H. F No.

'2721; S. F No. 1758; and H. F. No. 2817.

SPECIAL ORDERS

S. F. No. 188 was reported to the House.

Rice, Osthoff and Bishop moved to amend S. F No. 188, the
unofficial engrossment, as follows:

Page 28, after line 11, insert:

''ARTICLE 3

Section 1. Minnesota Statutes 1988, section 47.205, is amended by
adding a subdivision to read:
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Subd. 5. [RESPONSIBILITY FOR FEES.] If the servicin~ of a
miiiigilg810an ~ sold or assigned to another erson,the purc aSlng
lender sha1fDe reijiilreato~ anynling fee impose to evidence the
sale orassIgnment of the loan on any. instrument affecting title to
real property that secures the loan and shall notify the mortgagor of
this fact."

Amend the title accordingly

The motion prevailed and the amendment was adopted,

S. F. No. 188, A bill for an act relating to commerce; requiring
mortgage lenders and mortgage brokers to obtain a license from the
commissioner of commerce; requiring certain disclosures by mort­
gage lenders and mortgage brokers; prohibiting certain practices by
mortgage lenders and mortgage brokers; appropriating money;
amending Minnesota Statutes 1988, sections 82.17, subdivision 4;
and 82.18; proposing coding for new law as Minnesota Statutes,
chapter 57; repealing Minnesota Statutes 1988, section 82.175.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 121 yeas and 6 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.'
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Brown
Burger
Carlson, D..
Carlson, 1.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Greenfield
Gutknecht
Hartl.
Haukoos
Hausman
Heap
Henry
Himle
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder

Limmer . Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McEachern Pauly
McGuire Pellow
McLaughlin Pelowski
McPherson Peterson
Milbert Poppenhagen
Miller Price
Morrison Pugh
Munger Quinn
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid
Onnen Schreiber
Orenstein Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Vellenga
Wagenius
Weaver
Welle
Wenzel
Williams
Wi.nter
Spk. Vanasek
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Those who voted in the negative were:

Girard
Gruenes

Hugoson
Redalen

Valento
Waltman

The bill was passed, as amended, and its title agreed to.

S. F. No. 1831, A bill for an act relating to health and human
services; stating policy and requiring a plan relating to rules and
regulations affecting services to persons with mental retardation
and related conditions; proposing coding for new law in Minnesota
Statutes, chapter 245A.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
-Jennings
Johnson, A.
Johnson, R.
Johnson; V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 2349 was reported to the House.

Simoneau moved to amend S. F. No. 2349, as follows:

Delete everything after the enacting clause and insert:
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"Section 1. Minnesota Statutes 1989 Supplement, section 65B.49,
subdivision 3a, is amended to read:

Subd. 3a. [UNINSURED AND UNDERINSURED MOTORIST
COVERAGES.] (1) No plan of reparation security may be renewed,
delivered or issued for delivery, or executed in this state with respect
to any motor vehicle registered or principally garaged in this state
unless separate uninsured and underinsured motorist coverages are
provided therein. Each coverage, at a minimum, must provide limits
of $25,000 because of injury to or the death of one person in any
accident and $50,000 because of injury to or the death of two or more
persons in any accident. In the case of injury to, or the death of, two
or more persons' in any accident, the amount available to anyone
person must not exceed the coverage limit provided for injury to, or
the death of, one person in any accident.

(2) Every owner of a motor vehicle registered or principally
garaged in this state shall maintain uninsured and uuderinsured
motorist coverages as provided in this subdivision.

(3) No reparation obligor is required to provide limits of uninsured
and underinsured motorist coverages in excess of the bodily injury
liability limit provided by the applicable plan of reparation security.

(4) No recovery shall be permitted under the uninsured and
underinsured motorist coverages of this section for basic economic
loss benefits paid or payable, or which would be payable but for any
applicable deductible.

(5) If at the time of the accident the injured person is occupying a
motor vehicle, the limit of liability for uninsured and underinsured
motorist coverages available to the injured person is the limit
specified for that motor vehicle. However, if the injured person is
occupying a motor vehicle of which the injured person is not an
insured, the injured person may be entitled to excess insurance
protection afforded by a policy in which the injured party is other­
wise insured. The excess insurance protection is limited to the
extent of covered damages sustained, and further is available only to
the extent by which the limit of liability for like coverage applicable
to anyone motor vehicle listed on the automobile insurance policy of
which the injured person is an insured exceeds the limit of liability
of the coverage available to the injured person from the occupied
motor vehicle.

If at the time of the accident the injured person is not occupying a
motorvehicle or motorcycle, the injured person is entitled to select
anyone limit of liability for anyone vehicle afforded by a policy
under which the injured person is insured.

(6) Regardless of the number of policies involved, vehicles in­
volved, persons covered, claims made, vehicles or premiums shown
on the policy, or premiums paid, in no event shall the limit of
liability for uninsured and undermsured motorist coverages for two
or more motor vehicles be added together to determine the limit of
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insurance coverage available to an injured person for anyone
accident.

(7) The uninsured and under-insured motorist coverages required
by this subdivision do not apply to bodily injury of the insured while
occupying a motor vehicle owned by the insured, unless the occupied
vehicle is an insured motor vehicle.

(8) The uninsured and underinsured motorist coverages required
~ this subdivision do not:l.l'.l'tY to bodily injury ofthe Insured while
occupying a motorcycle owned by the insured:

Sec. 2. [EFFECTIVE DATE; APPLICABILITY.]

Section 1 i;; effective August h 1990, and applies to all contracts
issued or renewed on or afterthat date and all injuries occurring on
or after that date:'

The motion prevailed and the amendment was adopted.

S. F. No. 2349, A bill for an act relating to insurance; no-fault
automobile; regulating uninsured and underinsured motorist cover­
ages for motorcycles; amending Minnesota Statutes 1989 Supple­
ment, section 65B.49, subdivision 3a.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown

Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Doro
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes .
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Hugoson
Jacobs

Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Raho
Kalis
Kelly
Kelso
Kinkel

Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McEachern
McGuire
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McLaughlin Omann
McPherson. Onnen
Milbert Orenstein
Miller Osthoff
Morrison Ostrom
Munger Otis.
Murphy Ozment
Nelson, C. Pappas
Nelson, K. Pauly
Neuenschwander Pellow
O'Connor Pelowski
Ogren Peterson
Olsen, S. Poppenhagen
Olson, E. Price

Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim

Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel'
Williams
Winter

Those who voted in the negative were:

Olson, K.

The bill was passed, as amended, and its title agreed to.

S. F. No. 2483, A bill for an act relating to corporations; clarifying
and modifying provisions relating to the organization and operation
of nonprofit corporations; amending Minnesota Statutes 1989 Sup­
plement, sections 317A.Oll, subdivision 15; 317A.021, subdivisions
1,2,4, and 7; 317A.lll, subdivisions 3 and 4; 317A.1l5; subdivision
2; 317A.133, subdivisions 1, 2, 3, and 4; 317A.181,subdivision 2;
317A.201; 317A.205; 317A.207, subdivision 1; 317A.213; 317A.225;
317A.237; 317A.251, subdivision 3; 317A.301; 317A.311; 317A.321;
317A,341, subdivision 2; 317A.401, subdivision 4; 317A.403;
317A.431; 317A.435, subdivision 2; 317A.443, subdivision 1;
317A.453, subdivision 3; 317A.455, subdivision 3; 317A.615, subdi­
vision 1; 317A.711, subdivision 2; 317A.735, subdivisions 1 and 2;
317 A.811, subdivisions 1, 4, and 6; 317A.821, subdivisions 1 and 2;
317A.823, subdivisions 2 and 3; and 354A.021, subdivision 2.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo

Brown
Burger
CarlsonD.
Carlson.L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe

Frederick .
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Himle

Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly

Kelso
Kinkel
Knickerbocker
Kostohryz

,Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
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McEachern Olson, E.
McGuire Olson, K
McLaughlin Omann
McPherson Onnen
Milbert Orenstein
Miller Osthoff
Munger Ostrom
Murphy Otis
Nelson, C. Ozment
Nelson,K. Pappas
Neuenschwander Pauly
O'Connor Pellow
Ogren Pelowski
Olsen, S. Peterson

Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runheck
Sarna
Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble

Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
\Veaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 2208 was reported to the House.

Kelly moved to amend S. F. No. 2208, as follows:

Page 4, after line 8, insert:

"Sec. 3. Minnesota Statutes 1989 Supplement, section 299A.34,
subdivision 1, is amended to read:

Subdivision 1. [GRANT PROGRAMS.] (a) The commissioner shall
develop grant programs to:

. (1) assist law enforcement agencies in purchasing equipment,
provide undercover buy' money, and pay other nonpersonnel costs;
and

(2) assist community and neighborhood organizations in efforts to
prevent or reduce criminal activities in their areas, particularly
activities involving youth and theuse and sale of drugs.

(b) The commissioner shall By...He prescribe criteria for eligibility
and the award of grants and reporting requirements for recipients.

Sec. 4. Minnesota Statutes 1989 Supplement, section 299A.35,
subdivision 2, is amended to read:

Subd. 2. [GRANT PROCEDURE.] A local unit of government or a
nonprofit community-based entity may apply for a grant by submit:"
ting an apphcatlon with the commissioner. The applicant shall
specify the following in its application:

(1) a description of each program for which funding is sought;

(2) the amount of funding to be provided to the program;
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(3) the geographical area to be served by the program; and

(4) statistical information as to the number of arrests in the
geographical area for violent crimes and for crimes involving
schedule I and II controlled substances. "Violent crime" includes a
violation of or an attempt or conspiracy to violate any of the
following laws: sections 609.185; 609.19; 609.195; 609.20; 609.205;
609.21; 609.221; 609.222; 609.223; 609.228; 609.235; 609.24;
609.245; 609.25; 609.255; 609.2661; 609.2662; 609.2663; 609.2664;
609.2665; 609.267; 609.2671; 609.268; 609.342; 609.343; 609.344;
609.345; 609.498, subdivision 1; 609.561; 609.562; 609.582, subdivi­
sion 1; 609.687; and any provision of chapter 152 that is punishable
by a maximum term of imprisonment greater than ten years.

The commissioner shall give priority to funding programs in the
geographical areas that have the highest crime rates, as measured
by the data supplied under clause (4), and that demonstrate sub­
stantial involvement by members of the community served by the
program. The maximum amount that may be awarded to an appli­
cant is $2a,()()() $50,000.

Sec. 5. Minnesota Statutes 1989 Supplement, section 299C.155,
subdivision 2, is amended to read:

Subd. 2. [UNIFORM EVIDENCE COLLECTION.] The bureau
shall develop uniform procedures and protocols for collecting evi­
dence in cases of alleged or suspected criminal sexual conduct,
including procedures and protocols for the collection and preserva­
tion of human biological specimens for DNA analysis. Law enforce­
ment agencies and medical personnel who conduct evidentiary
exams shall use the uniform procedures and protocols in their
investigation of criminal sexual conduct offenses. The uniform
procedures and srotocols developed under this subdivlslOn are not
subject to the ru emakmg provisions---orcIiapter 14. .

Sec. 6. Minnesota Statutes 1989 Supplement, section 299C.155,
subdivision 3, is amended to read:

Subd. 3. [DNA ANALYSIS AND DATA BANK.] The bureau shall
adopt uniform procedures and protocols to maintain, preserve, and
analyze human biological specimens for DNA. The bureau shall
establish a centralized system to cross-reference data obtained from
DNA analysis. The uniform procedures and protocols developed
under this subdivision are not subject to the rulemaking provisions
Of'Cha:pter 14." - - -

Page 6, after line 11, insert:

"Sec. 9. Minnesota Statutes 1989 Supplement, section 609.5315,
subdivision 5, is amended to read:
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Subd. 5. [DISTRIBUTION OF MONEY] Seventy !,eFeent af The
money or proceeds from the sale of forfeited property, after payment
of seizure, storage, forfeiture, and sale expenses, and satisfaction of
valid liens against the property, must be distributed as follows:

(1) 70 percent of the mocrey or proceeds must be forwarded to the
appropriate agency for .eposit te the general fund, and as a
supplement to the agency's operating fund or similar fund for use in
law enforcement;

(2) 20 percent of the money or proceeds must be forwarded to the
county attorney or other prosecuting agency that handled the
forfeiture for deposit as a supplement to its operating fund or similar
fund for prosecutorial purposes-; and

(3) the remaining ten percent of the money or proceeds must be
forwarded within 60 days after resolution of the forfeiture to the
state treasury and credited to the general fund. Any local police
relief association organized under chapter 423, which received or
was entitled to receive the proceeds of any sale made under this
section before the effective date of Laws 1988, chapter 665, sections
1 to 17, shall continue to receive and retain the proceeds of these
sales."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

POINT OF ORDER

Kahn raised a point of order pursuant to rule 3.9 that the Kelly
amendment was not in order. The Speaker ruled the point of order
not well taken and the amendment in order.

The question recurred on the Kelly amendment to S. F. No. 2208.
The motion prevailed and the amendment was adopted.

S. F. No. 2208, A bill for an act relating to crimes; providing that
it is a prima facie case for reference for prosecution as an adult if a
child is alleged to have committed a felony offense as part of, or
subsequent to, the delinquent act of escape from confmement to a
local juvenile correctional facility; making it a crime for an alleged
or adjudicated juvenile delinquent who is 18 years old to escape from
a local juvenile correctional facility; amending Minnesota Statutes
1988, sections 260.015, subdivision 5; and 609.485, subdivisions 2
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and 4; and Minnesota Statutes 1989 Supplement, section 260.125,
subdivision 3.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage ofthe bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Thosewho voted in the .afIlrmative were:

Abrams
Anderson, G..
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D. .
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Hausman

,Heap'
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,A.
Johrison, R.
Johnson,V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley. Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McEachern Pelowski
McGuire Peterson
Mcfeughliri Poppenhagen
McPherson Price
Miller Pugh
Morrison Quinn .
Munger Redalen
Murphy Reding
Nelson;C. Rest
Nelson,K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina'
Ogren Runbeck
Olsen,S. Sarna
Olson,E. Schafer
Olson,K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg .
Sparhy
Stanius
Steensma'
Sviggum
Swenson
Tjomhom
Tompkins
Trimble,
Tunheim
Uphua
Valente
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
.Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S. F. No. 1827 was reported to the House.

Orenstein moved that S. F. No. 1827 be continued on Special
Orders. The motion prevailed.

S. F.No. 409was reported to the House.

Simoneau moved that S. F. No. 409 be continued on Special
Orders. The motion. prevailed.

H.F. No. 2304, A bill for an act relating' to state government;
increasing the time limit for rental of state property; authorizing
paymentto tenants for capital improvements under certain circum-
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stances; amending Minnesota Statutes 1988, section 16B.24, subdi­
vision 5.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
AndersonG.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Himle
Huguson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,A.
Johnson,R.
Johnson,V .
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger . Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McEachern Pelowski
McGuire Peterson
Mcl-aughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Best
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins.
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

The Conference Committee Report on H. F. No. 257, which was
printed earlier today, was again reported to the House.

Himle withdrew his pending point of order pursuant to rule 6.11
relating to the Conference Committee Report on H. F. No. 257.

H. F. No. 257, A bill. for an act relating to state government;
regulating markings on state vehicles; eliminating the requirement
that certain reports of occupational licensing boards be summarized;
eliminating certain prohibitions against state purchase of insur­
ance; regulating state sale of goods and services; regulating certain
small business assistance programs; clarifying responsibility for the
operation and. maintenanceof certain buildings; regulating govern­
ment record keeping; prescribing compensation for certain board
members; amending Minnesota Statutes 1988, sections 15.0575,
subdivision 3; 15.16; 15.17, subdivision .1; 15.39, subdivision 1;
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15A.081, subdivisions land 7; 16A.85, subdivision 2; 16B.06,
subdivision 4; 16B.19, subdivision 6; 16B.20, subdivision 2; 16B.22,
subdivision 1; 16B.24, subdivisions 1,5, and 6; 16B.405, subdivision
1; 16B.48; 16B.54, subdivision 2; 138.17, subdivision 1; 214.07,
subdivision 2; 214.09, subdivision 3; 473.141, subdivision 3; and
600.135, subdivision 1; repealing Minnesota Statutes 1988, section
15.38.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. Therewere 102 yeas and 23 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom

Frederick
Frerichs
Girard
Greenfield
Hartle
Hausman
Henry
Jacobs
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kostohryz
Krueger
Lasley

Lieder Ozment
Long Pappas
Lynch Pauly
Macklin Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Price
Morrison Pugh
Munger Quinn
Murphy Redalen
Nelson, C. Reding
Nelson, K. Rest
Neuenschwander Richter
O'Connor Rodosovich
Ogren, Rukavina
Olson, E. Sarna
Olson, K. Schafer
.Ornann Scheid
Orenstein Seaberg
Ostrom Segal
Otis Simoneau

Skoglund
Solberg
Sparby
Steensma
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk, Vanasek

Those who voted in the negative were:

Abrams
Forsythe
Gruenes
Gutknecht
Haukoos

Heap
Himle
Hugoson
Knickerbocker
Limmer

McPherson
Milbert
Miller
Olsen, S.
Onnen

Osthoff
Poppenhagen
Runbeck
Schreiber
Staniue

Sviggum
Swenson
Tjomhom

The bill was repassed, as amended by Conference, and its title
agreed to.

The following Conference Committee Report was received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 796

A bill for an act relating to state lands; authorizing sale of certain
tax-forfeited lands that border public waters in Pine county.
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April 10, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned. conferees for H. F. No. 796, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. E No. 796
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1989 Supplement, section 176.135,
subdivision 1, is amended to read:

Subdivision 1. [MEDICAL, PSYCHOLOGlCAL, CHIROPRAC­
TIC, PODIATRIC, SURGlCAL, HOSPITAL.] (a) The employer shall
furnish any medical, psychological, chiropractic, podiatric, surgical
and hospital treatment, including nursing, medicines, medical,
chiropractic, podiatric, and surgical supplies, crutches and appara­
tus, including artificial members, or, at the option of the employee,
if the employer has not filed notice as hereinafter provided, Chris­
tian Science treatment in lieu of medical treatment, chiropractic
medicine and medical supplies, as may reasonably be required at the
time of the injury and any time thereafter to cure and relieve from
the effects of the injury. This treatment shall include treatments
necessary to physical rehabilitation. Exposure to rabies ~ an injury
and an employer shall furnish preventive treatment to employees
exposed to rabies. Tlieemployer shall furnish replacement or repair
for artificial members, glasses, or spectacles, artificial eyes, podiat­
ric orthotics, dental bridge work, dentures or artificial teeth, hear­
ing aids, canes, crutches, or wheel chairs damaged by reason of an
injury arising out of and in the course of the employment. In case of
the employer's inability or refusal seasonably to do so the employer
is liable for the reasonable expense incurred by or on behalf of the
employee in providing the same, including costs of copies of any
medical records or medical reports that are in existence, obtained
from health care providers, and that directly relate to the items for
which payment is sought under this chapter, limited to the charges
allowed by subdivision 7, and attorney fees incurred by the em­
ployee. No action to recover the cost of copies may be brought until
the commissioner adopts a schedule of reasonable charges under
subdivision 7. Attorney's fees shall be determined on an hourly basis
according to the criteria in section 176.081, subdivision 5. The
employer shall pay for the reasonable value of nursing services by a
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member' of the employee's family in cases of permanent total
disability.

(b) Both the commissioner and the compensation judges have
authority to make determinations under this section in accordance
with sections 176.106 and 176.305."

Delete the title and insert:

''A bill for an act relating to workers' compensation; providing
coverage for preventive rabies treatment; amending Minnesota
Statutes 1989 Supplement, section 176.135, subdivision 1."

We request adoption of this report and repassage of the bill.

House Conferees: DOUG CARLSON, PAUL ANDERS OGREN AND TOM
RUKAVINA.

Senate Conferees: FLORIAN CHMIELEWSKI AND JIM GUSTAFSON.

Carlson, D., moved that the report of the Conference Committee'
on H. F. No. 796 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H.F. No. 796, A bill for an act relating to state lands; authorizing
sale of certain tax-forfeited lands that border. public waters in Pine
county.

The bill was read forthe third time, as amended by Conference, ,
and placed upon its repassage. '

The. question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R
Battaglia
Bauerly
Beard
Begich

. Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.

Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht

Hartle
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
-Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.

Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Marsh
McEachern

McGuire
Mcl.aughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
Neuenschwander
O'Connor
Ogren
Olsen, S.
Olson,E.
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Olson, K. Pelowski Rodosovich Solberg Vellenga
Omann Peterson Rukavina Stanius Wanenius
Onnen Poppenhagen Runbeck Steensma Wa tman
Orenstein Price Sarna Sviggum Weaver
Osthoff Pugh Schafer Swenson Welle
Ostrom Quinn Scheid Tjornhom Wenzel
Otis Redalen Schreiber Tompkins Williams
Ozment Reding Seaberg Trimble Winter
Pappas Rest Segal Tunheim Spk. Vanasek
Pauly Rice Simoneau Uphus
Pellow Richter Skoglund Valento

The bill was repassed, as amended by Conference, and its title
. agreed to.

SPECIAL ORDERS, Continued

The Speaker called Redalen to the Chair.

S. F. No. 1777 was reported to the House.

Kostohryz moved to amend S. F. No. 1777, as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 383A.553, subdivi­
sion 1, is amended to read:

Subdivision 1. [TERMS.) Members of the charter commission
shall hold office until a final f'eJ'6f'I; has Been made as Ill'"'fidedffi
seetiaa 383A.5M December:u.... 1990. Vacancies shall be filled by the
appointing authority. Appointments shall be made by filing with the
board ofcounty commissioners. An appointee shall file acceptance of
the appointment-with the board ofcounty commissioners within ten
days or be considered to have declined the appointment. If a charter
~ adopted at the November 1990 election, the memoers shall
continue to serve until a new commission is appoiilted or until the
effective date of the charter in 1992, whichever occurs first.

Sec. 2. Minnesota Statutes 1988, section 383A.556, is amended to
read:

383A.556 [EFFECTIVE DATE.)

Ifa majarity ef all the ¥<ltel's vetffig ffi the ea\laty at the eleetiaa
¥ate ffi fa¥ep ef the lll'allaSed ehal'tel', it shall he adallted. If 51
percent of the votes cast on the ro osition are in favor or the
proposed charter, !! shall be consi ere a optenhe charter sharI
take effect two years after the election. At that time the courts shall
take judicial notice. of the. new charter and upon the election or



89th Day] THURSDAY, APRIL 12, 1990 13377

appointment of officers under the charter the former officials of
Ramsey county shall deliver to them all records, money, and other
public property under their control.

Sec. 3. [LOCAL APPROVAL.]

This act takes effect the day after the Ramsey county board
complies with Minnesota-statutes, section 645.021, subdivision 3."

Delete the title and insert:

"A bill for an act relating to Ramsey county; setting the terms of
charter commission members; specifying majority for adoption of
county charter; amending Minnesota Statutes 1988, sections
383A.553, subdivision 1; and 383A.556."

The motion prevailed and the amendment was adopted.

Osthoff moved to amend S. F. No. 1777, as amended, as follows:

Pages 1 and 2, delete section 2

A roll call was requested and properly seconded.

The question was taken on the Osthoff ~mendment and the roll
was called. There were 40 yeas and 79 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Bishop
Brown
Carlson,D.
Carruthers
Clark
Gutknecht
Janezich

Jennings
Kahn
Kelly
Kelso
Kinkel
Krueger
MHOOrt
Murphy

Neuenschwander Poppenhagen
Olson, E. Pugh
Olson, K. Rice
Orenstein Rukavina
Osthoff Schafer
Otis Scheid
Pappas Simoneau
Pellow Solberg

Sparby
Stanius
Sviggum
Swenson
Trimble
Wagenius
Weaver
Wenzel

Those who voted ill the negative were:

Abrams
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Burger
Carlson; L.

Cooper
Dauner
Dawkins
Dille
Dol'll
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Hartle

Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs .
Jaros
Johnson, A.
Johnson, -R.
JOhJ;lSOll;' V.
Kalis

Knickerbocker
Kostohryz
Lasley
Lieder
Limmer
Lynch
Macklin
Marsh
McEachern
McGuire
McPherson
Morrison

Munger
Nelson, C.
O'Connor
Olsen, S.
Omann
Onnen
Ostrom
Ozment
Pauly
Pelowski
Peterson
Price
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Quinn
Redalen
Reding
Richter

Runbeck
Sarna
Seaberg
Segal

Steensma
Tjornhom
Tompkins
Tunheim

Uphus
Valento
Vellenga
Wa'Itman

Welle
. Winter

Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

S. F. No. 1777, A bill for an act relating to Ramsey county; setting
the terms of charter commission members'; amending Minnesota
Statutes 1988, section 383A.553, subdivision 1.

The bill was read for the third time, as amended, and placed upon
its final. passage.

The question was taken on the passage of the bill and the roll was
called. There were 123 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett,
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D,
Carlson, L.
Clark
Cooper'
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Omann
Krueger Onnen
Lasley Orenstein
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin' Pauly
Marsh Pellow
McEachern ' Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy . Richter
Nelson, C Rodosovich
Nelson, K Rukavina
Neuenschwander Runbeck
Ogren Schafer
Olsen, S, Scheid
Olson, E. Seaberg
Olson, K. Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggurn
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Variasek

Those who voted in the negative were:

Carruthers Osthoff'

The bill was passed, as amended, and it.title agreed to.

H. F. No. 2152 was reported to the House.

Olson, K, moved that H. F. No. 2152 be continued on Special
Orders. The motion prevailed.
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S. F. No. 1789 was reported to the House.

Pappas, Hasskamp, Williams, Macklin and Henry offered an
amendment to S. F. No. 1789.

POINT OF ORDER

Marsh raised a point of order pursuant to rule 3.9 that the Pappas
et al amendment was not in order. Speaker pro tempore Redalen
ruled the point of order well taken and the amendment out of order.

S. F. No. 1789, A bill for an act relating to health; requirmg
licensed health care practitioners who dispense certain legend drugs
for profit to file. with the practitioner's licensing board; amending
Minnesota Statutes 1988, section 151.37, subdivision 2.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson,' R.
Battaglia
Bauerly
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown'
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, V.
Kahn
Kalis
Kelly·
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pellow
Marsh Pelowski
McEachern Peterson
McGuire Poppenhageri
McPherson Price
Milbert Pugh
Miller Quinn
Morrison . Redalen
Munger . Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander .Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal
Osthoff Simoneau

Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson

_'Ijornhom
Tompkins
Trimble
Tunhcirri
Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.
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S, F, No, 1698 was reported to the House,

Greenfield moved to amend S, F, No, 1698, as follows:

Page 3, line 15, after "beds" insert ", or the combined licensed
capacity of the hospitals, WlllChever iiJ liiss" -

Page 3, line 16, after "beds" delete the remainder of the line

Page 3, delete line 17

The motion prevailed and the amendment was adopted,

S, F, No, 1698, A bill, for an act relating to health; codifying
existing law restricting construction of new hospitals; repealing a
sunset; proposing coding for new law in Minnesota Statutes, chapter
144; repealing Laws 1984, chapter 654, article 5, section 57, as
amended,

The bill was read for the third time, as amended, and placed upon
its final passage,

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille

.Dom
Forsythe
Frederick
Frerichs

Girard
Greenfield
Cruenes
Gutknecht
Hartle
Haukooe
Hausman
Heap
Henry
Himle
Hugoson
Jacobs

" Janezich
Jaros
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Osthoff'
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Schafer

. Olson, K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
'Iunheim
Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek
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The bill was passed, as amended, and its title agreed to.

The Speaker resumed the Chair.

S. F. No. 1847 was reported to the House.

Orenstein, Sparby and Brown moved toamendS. F. No. 1847, as
follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 363.01, subdivision
28, is amended to read:

Subd. 28. [AGE.]~ iRsofaFas it refeFs te fI:ffjL I3FohibiteattBfai.p
cffi1310yffieRt et' eaueatioR I3Faetiee aftaI.l be deeffiea te I3Foteet enly
these iRdividuals The ~ohibition a~ainst unfair employment or
education ~ractices-oase on age prohIbIts usm~,~ person's age as ~
baSIS for a uecision if the person IS over the age 0 maJontyexcepffor
sectlOIl3E3.03, subOiVlsion 5 wmch shall be deemed to protect any
individual over the age of 25 years.

Sec. 2. Minnesota Statutes 1988, section 363.02, is amended by
adding a subdivision to read:

Subd. 8. [LAW ENFORCEMENT AGENCIES:] Notwithstanding
any other ~rovision2[thischapter, ~ law enforcement agenc,y hlhng
a peace 0 ficer pOSItion or partotlme peace offIcer pOSItion may
reJUlre 0rrerest an ~pIiCant to undereo psyCJiOIOgical evaluatIOn
be ore a1Q.!i 0 ler IS mane ~rovidea that t e FSycho[o~lCa[ evaluatIOn
IS for tnose j06:reIateaaEilitIes set rorth~ the boar~ of'peace officer
stanaarasand trammg for psycnoIOgiCaTevaIWillOIisan IS other­
WIse lawful. A law enfOrCement agency may, after llOfifying an
wicant for ~ peace officer Q! part-time peaceoIl'lcer pOSItion~
t e law eiil'Orcement agency IS commencmg a back~ound mvestI­
gaUon on the apphcant, request the apphcant'Sdate Obirth, gender,
an race On a separate form fortne sole and excruSlve pur~ose of
COildUCITnga-crimmal hlStOryChecK,aanver's hcense Chec, ana
fmgerprint cnmmal histor6: iIiQliiYY:- The form shall mcmde ~
statement indlCatin~wlY t e data IS llmg COTIect:ect""and what its
hmited use wIII be. 0 ocument whiCn as date ofbirth, gencter, or
race mfi)rffiauoilWlIT be mcIude<rliltne1nfOrinatlOllgiven to or
available to jny aersonwho IS mvOIVect'1n selectmg the person or
persons emp oye other----nlan the background. mvestIgator. NO
FrSO! may act both---asoaCKgrOuMinvestIgator and be mvolvedlli
t e se ectlOnm an employeeJxceptbthat the bac~undmvestlga:

.to?s rcrort aooutbackgroun may e uselfTn tha selection as long
as no rrect or mdirect references are made to the apphcanfsrace,
age,orgenaer.

Sec. 3. Minnesota Statutes 1988, section 363.02, is amended by
adding a subdivision to read:

Subd. Q:. [EMPLOYEE HEALTH RECORDS.] Notwithstanding
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any other provision of this chapter, an employer, with the consent of
the employee after employment has commenced, may obtain mem:
cal information only for the ~urposesof assessi.ng continuing abil}ty
to perform the ~ or emp oyee health insurance eligibility; or
purposes mandated ~ local, state, or federal law; for pumosesor
assessing the need to reasonably accommodate an emp oyee or
obtaining inrormation to determme eligibility for the second injury
fund under chapter 176; or pursuant to sections 181.950 to 181.957;
or other legitimate business reason not otherwise prohibited~ law.

Sec. 4. Minnesota Statutes Hl88, section 363.03, subdivision 2, is
amended to read:

Subd. 2. [REAL PROPERTY] It is an unfair discriminatory
practice:

(1) For an owner, lessee, sublessee, assignee, or managing agent
of, or other person having the right to sell, rent or lease any real
property, or any agent of any of these:

(a) to refuse to sell, rent, or lease or otherwise deny to or withhold
from any person or group of persons any real property because of
race, color, creed, religion, national origin, sex, marital status,
status with regard to public assistance, disability, or familial status;
or

(b) to discriminate against any person or group of persons because
of race, color, creed, religion, national origin, sex, marital status,
status with regard to public assistance, disability, or familial status
in the terms, conditions or privileges of the sale, rental or lease of
any real property or in the furnishing of facilities or services in
connection therewith, except that nothing in this clause shall be
construed to prohibit the adoption of reasonable rules intended to
protect the safety of minors in their use of the real property or any
facilities or services furnished in connection therewith; or

(c) in any transaction involving real property, to print, circulate or
post or cause to be printed, circulated, or posted any advertisement
or sign, or use -any form of application for the purchase, rental or
lease of real property, or make any record or inquiry in connection
with the prospective purchase, rental, orlease of real property which
expresses, directly or indirectly, any limitation, specification, or
discrimination as to race, color, creed, religion, national origin, sex,
marital status, status with regard to public assistance, disability, or
familial status, or any intent to make any such limitation, specifi­
cation, or discrimination except that nothing in this clause shall be
construed to prohibit the advertisement of a dwelling unit as
available to adults-only if the person placing the advertisement
reasonably believes that the provisions of this subdivision prohibit­
ing discrimination because of familial status do not apply to the
dwelling unit.
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(2) Fora real estate broker, real estate salesperson, or employee, or
agent thereof:

(a) to refuse to sell, rent, or lease or to offer for sale, rental, or lease
any real property to any person or group of persons or to negotiate
for the sale, rental, or lease of any real property to any person or
group of persons because of race, color, creed, religion, national
origin, sex, marital status, status with regard to public assistance,
disability, or familial status or represent that real property is not
available for inspection, sale, rental, or lease when in fact it is so
available, or otherwise deny or withhold any real property or any
facilities of real property to or from any person or group of persons
because of race, color, creed, religion, national origin, sex, marital
status, status with regard to public assistance, disability, or familial
status; or

(b) to discriminate against any person because ofrace, color, creed,
religion, national origin, sex, marital status, status with regard to
public assistance, disability, or familial status in the terms, condi­
tions or privileges of the sale, rental or lease of real property or in
the furnishing of facilities or services in connection therewith; or

(c) to print, circulate, or post or cause to be printed, circulated; or
posted any advertisement or sign, or use any form of application for
the purchase, rental, or lease of any real property or make any record
or inquiry in connection with the prospective purchase, rental or
lease of any real property, which expresses directly or indirectly, any
limitation, specification or discrimination as to race, color, creed,
religion, national origin, sex, marital status, status with regard to
public assistance, disability, or familial status or any intent to make
any such limitation, specification, or discrimination except that
nothing in this clause shall be construed to prohibit the advertise­
ment of a dwelling unit as available to adults-only if the person
placing the advertisement reasonably believes that the provisions of
this subdivision prohibiting discrimination because of familial sta­
tus do not apply to the dwelling unit.

(3) For a person, bank, banking organization, mortgage company,
insurance company, or other financial institution or lender to whom
application is made for financial assistance for the purchase, lease,
acquisition, construction, rehabilitation, repair or maintenance of
any real property or any agent or employee thereof:

(a) to discriminate against any person or group of persons because
of race, color, creed, religion, national origin, sex, marital status,
status with regard to public assistance, disability, or familial status
of the person or group of persons or of the prospective occupants or
tenants of the real property in the granting, withholding, extending,
modifying or renewing, or in the rates, terms, conditions, or privi­
leges of the financial assistance or in the extension of services in
connection therewith; or
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(b) to use any form of application for the financial assistance or
make any record or inquiry in connection with applications for the
financial assistance which expresses, directly or indirectly, any
limitation, specification, or discrimination as to race, color, creed,
religion, national origin, sex, marital status, status with regard to
public assistance, disability, or familial status or any intent to make
any such limitation, specification, or discrimination; or

(c) to discriminate against any person or group of persons who
desire to purchase, lease, acquire, construct, rehabilitate, repair, or
maintain real property in a specific urban or rural area or any part
thereof solely because of the social, economic, or environmental
conditions of the area in the granting, withholding, extending,
modifying, or renewing, or in the rates, terms, conditions, or
privileges of the financial assistance or in the extension of services
in connection therewith.

(4) For any real estate broker or real estate salesperson, for the
purpose of inducing a real property transaction from which the
person, the person's firm, or any of its members may benefit
financially, to represent that a change has occurred or will or may
occur in the composition with respect to race, creed, color, national
origin, sex, marital status, status with regard to public assistance,
or disability of the owners or occupants in the block, neighborhood,
or area in which the real property is located, and to represent,
directly or indirectly, that this change will or may result in unde­
sirable consequences in the block, neighborhood, or area in which
the real property is located, including but not limited to the lowering
of property values, an increasein criminal or antisocial behavior, or
a decline in the quality of schools or other public facilities.

(5) For a person to deny a totally or partially blind, physically
handicapped, or deaf person with a service dog full and equal access
to real property provided for in this section. The person may not be
required to pay extra compensation for the service dog but is liable
for damage done to the premises by the service dog.

(6) For ~ person to coerce, intimidate, threaten, or interfere with
~personin the exercise or enjoyment of, or on account of that lLerson
having exercised or enjoyed, or on account of that person avin,.
aided or encouraged" third person in the exercise or enjoyment 0~
any right granted or protected !1Y this subdivision.

Notwithstanding the provisions of any law, ordinance, or home
rule charter to the contrary, no person shall be deemed to have
committed an unfair discriminatory practice based upon age if the
unfair discriminatory practice alleged is attempted or accomplished
for the purpose of obtaining or maintaining one of the exemptions
provided for a dwelling unit provided for in section 363.02, subdivi­
sion 2.
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Sec. 5. Minnesota Statutes 1988, section 363.03, subdivision 8a, is
amended to read: .

Subd. 8a. [BUSINESS, SEXo DISCRIMINATION,]It is an unfair
discriminatory practice for a person engaged in a trade or business
9r in the provision of a service.

(a) to refuse todo business with or provide a service to a woman
based on her use of her current or former surname.i. or

It is ""....tftff diserimi""t8ry I'metiee fill' a peeson (b) to impose,
as a condition of doing business with or providing aservice to a
woman, th,at a woman use her current surname rather than a former
surname-; or

(c) intentionally to refuse to do business with, to refuse to contract
with, or to discriminate in the basic terms, conditions, or perfor­
mance of the contract because of a person's race, color, sex, or
<Usa\illifY, unless the alleged refuSaCor discrimination is because of
" legitimate business purpose.

Nothing in this subdivision shall prohibit positive action plans.

Sec. 6. Minnesota Statutes 1988, section 363.03, is amended by
adding a subdivision to read:

Subd. 11. [DISPARATE IMPACT CASES.] !f the complaining
party has met its burden of showing that an employment practice is
responsible for " statistically si~ificant adverse impact on "
particular class of persons protect<; h section 363.03, subdivision
h clause (2), an employer must justify that practice by demonstrat­
iIlg that the practice is manifestly related to the j<>lJ or significantly
furthers an important business purpose. Upon esfaolishment of this
justification, the charging party may prevail upon demonstration of
the existence of "comparably effective practice that the court finds
would cause" significantly lesser adverse impact on the identified
protected class.

Sec. 7. Minnesota Statutes 1988, section 363.06, subdivision 1, is
amended to read:

Subdivision 1. [ACTIONS.] Any person aggrieved bya violation of
this chapter may bring a civil action as provided in section 363.14,
subdivision 1, clause (a), or may file a verified charge with the
commissioner' or the commissioner's designated agent. A charge
filed with the commissioner must be in writing on a form provided
by the commissioner and signed by the charging party. The charge
must state the name of the person alleged to have committed an
unfair discriminatory practice and set out a summary of the details
of the practice complained of. The commissioner may require a
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charging party to provide the address of the' person alleged to have
committed the unfair discriminatory practice, names. of witnesses,
documents, and any other information necessary to process the
charge: The commissioner may dismiss a charge when the charging
party fails to provide required information, The commissioner
within ten days of the filing shall serve a copy of the charge and a
form for use in responding to the charge upon the respondent
personally or by mail. The respondent shall file with the department
a written response setting out " summary of the details of the
respondent's position relative to the charge within 20 days of receipt
of the charge. If the respondent fails to respond with a written
summary of the details of the respondent's position within 30 days
after service of the charge, and service was consistent with rule 4 of
the rules of civil procedure, the commissioner, on behalf of the
complaining party, may bring an action for default in district court
pursuant to rule 55.01 of the rules of civil procedure.

Sec. 8. 'Minnesota Statutes 1988, section 363.06, is amended by
adding a subdivision to read:

Subd. 3a. For purposes of subdivision 3, the first application of an
unfair discriminatory practice, employment policy, or seniority
system to a new person establishes a basis for the filing of" claim by
that person.

Sec. 9. Minnesota Statutes 1988, section 363.116, is amended to
read:

363.116 [TRANSFER TO COMMISSIONER.]

A local commission may refer a matter under its jurisdiction to the
comrmssroner,

The charging party has the option of filing a charge either with a
local commission or the department. Notwithstanding the provisions
of any ordinance or resolution to the contrary, a charge may be filed
with a local commission within goo days one year after the occur­
rence of the practice. The exercise of such choice in filing a charge
with one agency shall preclude the option of filing the same charge
with the other agency. At the time a charge comes to the attention
of a local agency, the agency or its representative shall inform the
charging party of this option, and of the party's rights under Laws
1967, chapter 897,.

Where this chapter provides additional protections and remedies
not provided for under a local antidiscrimination ordinance, the
local commission shall advise a party bringing a charge under a
local ordinance of those additional protections and remedies and of
the option to file a charge under this chapter.
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The term "local commissiori" as used in this section has the· same
meaning given the term in section 363.115..

Sec. 10. [INSTRUCTION TO REVISOR.].

In the next edition of Minnesota Statutes; the revisor ofstatutes
shan-arpllabetize the definitions in Minnesota Statutes, section
363.01, and make all appropriate cross-reference changes in Min­
nesota Statutes and Minnesota Rules."

Delete the title and insert:

"A bill for an act relating to human rights; amending the defini­
tion of age; clarifying medical information obtainable from prospec­
tive employees; prohibiting threats agairist home owners and
renters; prohibiting discriminatory business practices; clarifying
the meaning of business necessity and continuing violations;
renumbering definitions; amending Minnesota Statutes 1988, sec­
tions 363.01, subdivision 28; 363.02, by adding subdivisions; 363.03,
subdivisions 2, 8a, and by adding a subdivision; 363.06, 'subdivision
1, and by adding a subdivision; and 363.116."

The motion prevailed and the amendment was adopted.

S. F. No. 1847, A bill for an act relating to human rights;
amending the definition of age; clarifying medical information
obtainable from prospective .employees; clarifying protection for
pregnant employees; prohibiting threats against home owners and
renters; prohibiting discriminatory business practices; clarifying
the meaning of business necessity. and continuing violations;
renumbering definitions; amending Minnesota Statutes 1988, sec­
tions 363.01, subdivision 28; 363.03, subdivisions 2, 8a, and.by
adding subdivisions; 363.06, subdivision 1, and by adding a subdi­
vision; 363.071, by adding subdivisions; 363.116; Minnesota Stat­
utes 1989 Supplement, sections 363.02, subdivision 1; and 363.03,
subdivision 1.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:
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Those who voted in the affinnative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D~
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McEachern Pelowski
McGuire Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina.
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid
Onnen Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S. F. No. 2026, A bill for an act relating to health; authorizing the
creation of a technical advisory task force for emergency dispatch
services; requiring the submission of a multidisciplinary report on
training needs of emergency dispatchers operating within 911
systems.

The bill. was read for the third time and placed upon its final
passage. .

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and o nays as follows:

Those who voted in the affinnative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger

Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings

Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer

Long
Lynch
Macklin
Marsh
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
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Nelson,K. Otis
Neuenschwander Ozment
O'Connor Pauly
Ogren Pellow
Olsen,S. Pelowski
Olson, E. Peterson
Olson, K. Poppenhagen
Omann Price
Onnen. Pn~h
Orenstein Qwnn
Osthoff Redalen
Ostrom Reding

Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaherg
Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Sviggum
Swenson
Tjornhom
Tompkins
Trinible '
Tunheim
Uphus

Valenta
Vellenga
WageniiIs
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

The Speaker called Redalen to the Chair.

S. F. No. 2430, A bill for an act relating to financial institutions;
establishing a system for the evaluation and rating of community
reinvestment by depository financial institutions owned by inter­
state holding companies; providing uniformity with federal financial
institutions regulatory practices; regulating public disclosure of
uniform rating; requiring notice to the commissioner of proposed
acquisitions of control; regulating Mimiesota transmission facili­
ties; allowing equal access by other transmission facilities; permit­
ting interstate banking with an additional reciprocating state;
amending Minnesota Statutes 1988, sections 47.61, by adding a
subdivision; 47.65, by adding subdivisions; 48.92, subdivision 7; and
48.93, subdivision 3; proposing coding for new law in Minnesota
Statutes, chapters 46 and 47.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.

.Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gutknecht
Hartle
Heukcos
Hausman.

Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V
Kahn
Kalis
Kelly
Kelso

Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer

. Long
Lynch
Macklin
Marsh
McEachern
McGuire
McLaughlin
McPherson
Milbert

Miller' .
Morrison
Munger
Murphy
Nelson, C.
Nelson,K.
Neuenschwander
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
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Ostrom
. Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price

Pu~h
Qumn
Redalen
Reding
RRst
Rice
Richter
Rodosovich
Rukavina
Runbeck

Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglnnd
Solberg
Sparby

Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento

Vellenga
Wagenius
Waltman
Weaver
\\\llle
\\\luzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

S. E No. 2564, A bill for an act relating to criminal sexual conduct;
expanding the definition of "sexual contact" in fifth degree criminal
sexual conduct; amending Minnesota Statutes 1988, section
609.3451, subdivision 1.

The bill was read for the third time and placed upon its final
passage. '.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson,G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.,
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs

GIrard
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
denninga
Johnson, A.
Johnson, R.
Johnson, V.
Kahn .
Kalis
Kelly
Kelso
Kinker
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McEachern Pellow
McGuire . Pelowski
McLaughlin _ Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Qui~n
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Rnnbeck
Olsen, S. Sarna
Olson, E. Schafer
Olsou,K. Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
\\\llle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 693 was reported to the House..
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Carlson, D., moved that H. F No. 693 be placed at the end of
Special Orders. The motion prevailed.

S. F. No. 2619 was reported to the House.

. Lieder moved to amend S. F. No. 2619, as follows:

Page 2, after line 36, insert:

"Subd. 14. Richard Widmer, 360 Park Meadows Drive, No. 302,
Waite Park, Minnesota 56387: - -- - --

(1) For injury to his right ankle sustained while perfonning
assi~ed duties at the Minnesota correctional facility ~ Stillwater
"," 3,000.00.

(2) To the. commissioner of corrections to .p"y the cost of :l
neurological examination and. other tests necessary to determine
the appropriate further mecITCal treatment for the injury, without
prejudice to :l future claim ~ Mr. Widmer Jor the costs of that
further medical treatment,,, ..$l,500.00."

Renumber the remaining subdivisions of section 1 in sequence

The motion prevailed and the amendment was adopted.

S. F. No. 2619, A bill for an act relating toclaims against the state;
providing for-payment of various claims; appropriating money.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.

Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
.Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht

Hartle
Haukoos
Hausman
Heap
Henry
Himle­
Hugoson
Jacobs
Janezich
Jaros
Jefferson
'Jennings
Johnson, A.
Johnson, R
Johnson, V.

Kahn
Kalis
Kelly_
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh

McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.

-Nelson,K.
Neuenschwander
O'Connor
Ogren
Olsen, S.
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Olson, E. Pellow Richter Skoglund Uphus
Olson, K. Pelowski Rodosovich Solberg Valento
Omann Peterson Rukavina Sparby Vellenga
Onnen Poppenhagen Runbeck Stanius Wagenius
Orenstein Price Sarna Steensma Waltman
Osthoff Pugh Schafer Sviggum Weaver
Ostrom Quinn Scheid Swenson Welle
Otis Redalen Schreiber Tjornhom Wenzel
Ozment Reding Seaberg Tompkins Williams
Pappas Rest Segal Trimble Winter
Pauly Rice Simoneau Tunheim Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S. F. No. 2092, A bill for an act relating to cities; regulating
financial operations of municipal hospitals of statutory cities;
changing the method of selection of the hospital board for St. Louis
and Koochiching counties from election at large to appointment by
the county boards; amending Minnesota Statutes 1988, section
412.221, subdivision 16; and Laws 1988, chapter 645, section 2.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

.Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haukaos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
.Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

."Knickerbocker
Kostohryz

Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Murphy Rest
Nelson, C. Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck

. Ogren Sarna
Olsen, S. Schafer
Olson, E. Scheid
Olson, K. Schreiber
Omann Seaberg
Onnen Simoneau

Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.
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S. F. No. 2132, A bill for an act relating to crimes; making it a
crime to obtain telecommunication services by fraud; requiring
forfeiture of telecommunication devices used for fraudulent pur­
poses; prescribing penalties; amending Minnesota Statutes 1988,
section 609.87, subdivisions 3 and 5; Minnesota Statutes 1989
Supplement, 'section 609.531, subdivision 1; proposing coding for
new law in Minnesota Statutes, chapters 237 and 609; repealing
Minnesota Statutes 1988, section 609.785.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
B:r,er
Car son, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Darn
Forsythe
Frederick.
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Hinde
Hugoson
Jacobs
-lanezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Osthoff
Lasley Ostrom
Lieder Otis
Limmer Ozment
Long Pappas
Lynch Pauly
Macklin Pellow
Marsh Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Best
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
Ogren Rukavina
Olsen, S. Runheck
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid
Onnen Schreiber
Orenstein Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 1725, A bill for an act relating to the environment;
changing the fund balances required to impose the fee and the
collection period of the fee; changing the terms for reimbursement of
petroleum tank release costs by the petroleum tank release compen­
sation board; providing certain tank facilities and refineries are
ineligible for reimbursement; appropriating money reimbursed to
state agencies; amending Minnesota Statutes 1988, sections
115C.02, by adding subdivisions; 115C.08, subdivision 2; Minnesota
Statutes 1989 Supplement, sections 115C.08, subdivision 5; and
115C.09, subdivision 3, and by adding a subdivision.
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The bill was read for the third time and placed upon its final
passage.

The question was taken on the. passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams·
Anderson, G.
Anderson;R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D,
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McGuire Pelowski
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Chlnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
""nzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1884 was reported to the House.

Pappas moved that H. F. No. 1884 be continued on Special Orders.
Themotion prevailed.

S. F. No. 2318, A bill for an act relating to education; clarifying
that statutes governing aversive and deprivation procedures apply to
handicapped pupils; requiring that rules of the state board of
education contain a list of prohibited.procedures; amending Minne­
sota Statutes 1988, sections 127A3, subdivision 1; and 127A4.

The bill was read for the third time and placedupon its final
passage.
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The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G,
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
.IohnsooA.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Osthoff
Lasley Ostrom
Lieder Otis
Limmer Ozment
Long Pappas
Lynch Pauly
Macklin Pellow
Marsh Pelowski
McEachern Peterson
McGuire Poppenhagen
Mclaughlin Price
Milbert Pugh
Miller Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen; S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid
Onnen Schreiber
Orenstein Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 2051, A bill for an act relating to health; allowing a
waiver of restrictions that may be placed upon controlling persons of
a nursing home; .amending Minnesota Statutes 1988, section
144A.04, subdivision 4; and by adding a subdivision.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauetly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo

Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Himle
Hugoson

Jacobs
Janezich
Jaros
Jefferson
Jennings
'Johnson-A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso

Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McEachern
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McGuire Olson, E.
McLaughlin Olson, K.
McPherson Omann
Milbert Onnen
Miller Orenstein
Morrison Osthoff
Munger Ostrom
Murphy Otis
Nelson, C. Ozment
Nelson, K. Pappas
Neuenschwander Pauly
O'Connor Pellow
Ogren Pelowski
Olsen, S. Peterson

Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggurn
Swenson
Tjomhom
Tompkins
Trimble

Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

s. F. No. 1704 was reported to the House.

McGuire moved to amend S. F. No. 1704, as follows:

Page 2, delete section 3

Renumber the remaining sections

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Kahn moved to amend S. F. No. 1704, as amended, as follows:

Page 1, line 18, strike "Aquiculture" and insert "Aquaculture"

Page 1, line 21, strike the first "aquiculture" and insert "aqua­
culture"

Page 1, line 21, strike the second "Aquiculture" and insert "Aqua­
culture"

Page 1, line 25, strike "aquiculture" and insert "aquaculture"

Page 1, line 26, delete "aquiculture" and insert "aquaculture"

Page 1, line 30, delete "aquiculture" and insert-"aquaculture"

Page 2, line 2, delete "aquiculture" and insert "aquaculture"

Page 2, line 3, delete "aquiculture" and insert "aquaculture"

Page 2, line 24, delete ''AQUICULTURE'' and insert "AQUACUL­
TURE"

Page 2, line 26, delete '''aquiculture'' and insert "aquaculture"
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Page 2, line 28; delete "aguiculture" and insert "aquaculture"

Amend the title accordingly

The motion prevailed and the amendment was adopted.

S. F. No. 1704, A bill for an act relating to natural resources;
regulating aquiculture activities and programs; providing for the
transportation of minnows by common carrier; regulating the com­
mercial fishing of rough fish on the Lake of the Woods; authorizing
conservation officers to seek issuance of and to serve search war­
rants; amending Minnesota Statutes 1988, sections 97A.155, by
adding a subdivision; 97C.501, subdivision 1; and 97C.525, by
adding a subdivision; Minnesota Statutes 1989 Supplement, sec­
tions 17.49, subdivision 2, and by adding a subdivision; 626.05,
subdivision 2; and 626.13; proposing coding for new law in Minne­
sota Statutes, chapters 17 and 97C.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the. roll was
called. There were 118 yeas and 10 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.

. Carruthers
Clark
Danner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs

Girard
Gruenes
Gutknecht
Hartle
Haukoos
Hausman
Henry
Himle
Jacobs
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder

Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh . Pappas

.McEachern Pauly
McGuire . 'Pellow
McLaughlin Pelowski
McPherson . Peterson
Milberl Price
Morrison Pugh
Munger Quinn
Murphy Redalen
Nelson, C. Reding
Nelson, K. Rest
Neuenschwander Rice
O'Connor Richter
Ogren Rodosovich
Olsen, S. Rukavina
Olson, E. Runbeck
Olson, K. Sarna .
Omann Schafer
Onnen Scheid
Orenstein Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Williams
Winter
Spk. Vana~k .

Those who voted in the negative were:

Begich
Cooper

Hugoson
Janezich

Kinkel
Miller

Poppenhagen
Sparby

Tunheim
Wenzel

The bill was passed, as amended, and its title agreed to.
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Speaker pro tempore Redalen called Quinn to the Chair.

H. F. No. 1815 was reported to the House.

Sparby moved that H. F. No. 1815 be continued on Special Orders.
The motion prevailed.

S. F. No. 2493, A bill for an act relating to insurance; promoting
availability of automobile insurance for family or group family day
care providers; amending Minnesota Statutes 1988, sections 65B.47,
subdivision 1, and by adding a subdivision; .and 65B.49, by adding a
subdivision.

.The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.

. Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R. _
Johnson, V.
Kahn
Kalis

. Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger .-

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauli
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milhert Price
Miller Pugh
Morrison Quirin
Munger -Redalen
Murphy .Reding
NelsonC. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid
Onnen Schreiber

Seaberg
Segal
Simoneau
Skogluud
Solherg
Sparby
Stanius
Steensma
Sviggum

. Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
,Weaver
,Welle
Wenzel
Williams

. Winter
Spk. Vanasek

The bill was passed and its title agreed to.

There being no objection, S. F. No. 1827 which was continued
earlier today was again reported to the House.

Orenstein moved to amend S. R No. 1827, as follows:
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Delete everything after. the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 31.50, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS.] (a) For the purposes of this
section, "distressed food" means, in addition to the definition in
section 31.495, certain perishable foods, as defined in section
28A.03, which may not. be readily marketable due to appearance,
freshness, grade, surplus or other considerations and are not suspect
of having been rendered unsafe or unsuitable for food use and are
adequately labeled.

(b) For the purposes of this section, "food bank" means !'. surplus
food cOllection and distribution system operated and established to
assist in bringing donated food to nonprofit charitable organizations
and individuals for the purpose of reducing hunger and meeting
nutritionalneeds.'

(c) For the purposes of this section, "food facility" means a:

(1) restaurant, food establishment, vehicle, vendin~ machine,
prOduce. stand, temporary tood facility, satellite foodistribution
facility, stationary mobile tood preparation unit, and mobile food'
preparation unit;

(2) place used in conjunction with the operations described in
dause Q1 includIng, but not limited to,' storage facilities for
food-related utensils, equipment, and materials; or

(3) farmers' market.

(d) ,"Nonprofit charitable organization'" means an organization
that was organized under the Minnesotanonprorit corporation act
and ~ operating for charit3.Ofe purposes. .

Sec. 2. Minnesota Statutes 1988, section 31.50, subdivision 2, is
amended to read: ..

Subd. 2. [DONATION; DISTRESSED FOOD.] A food manufac­
turer, distributor, processor or a person who donates or collects
distressed food to or for a nonprofit charitable organization as
defined in seetisn 3ll9.5ll, sal3diyisisn4, for distributionat no charge
to the elderly or needy, or who directly distributes distressed food to
the elderly or needy at no charge, shall not be liable for any injury,
including but not limited to injury resulting from the ingesting of
the distressed food, unless the injury is caused by the gross negli­
gence, recklessness or intentional misconduct of the food manufac­
turer, processor, distributor or .person,
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Sec. 3.. Minnesota Statutes 1988, section 31.50, subdivision 3, is
amended to read:

Subd. 3. [DISTRIBUTION.] A food bank or non;ofit charitable
organization as "efiae" iH seeti8i0lll~s<ibilivi -i8a 4; which in
good faith collects or receives "istoesse" fuOO and distributes it at ....
ehaoge to the' elderly or needy, at no charge, food which is fit for
human consumption at the time itiSOistnbutea,snall not De lla6le
for any mjury, mcludmgout not limited to injury resulting from the
ingesting of the "istoesse" food, unless the injury is caused by the
gross negligence, recklessness or intentional misconduct of the food
bank or nonprofit charitable organization. -,-

Sec. 4. Minnesota Statutes 1988, section 31.50, is amended by
adding a subdivision to read:

Subd. 5. [OTHER FOOD DONATION.] A food facility that do­
nates, to afood bank or other nonprofit chariIaOleOrgamzatlon,TOOiI
whIch 18:-------

(1) fit for human consumption at the time of donation; and

(2) distributed~ the food bank or nonprofit charitable organiza­
tion to the elderly or needy at no marge;

shall not be liable for any injury, includin!., but not limited to,
ITalillit~:-resuItiiijfTrom liigestion of. the too , unlessthe lnJuryIS
caused1!Y the fissrieghgence, recK1eSSii.~r--.nteiltiOilamlscoii=
duct of theroo acihty.

Sec. 5. Minnesota Statutes 1988, section 38.013, is amended to
read:

38.013 [TORT LIABILITY.]

The provisions of chapter 466, regarding tort liability apply to
county agricultural societies organized under this chapter., eyelt,t
that no ferson who serves without compensation as a member 0 t e
boarifO a couiltY~tural soclett created or oqpmzed under
ChilPfer38 shall be ed CIVIlly hableor an act or omISSIOn~ that
urlion Ime act or OiillSSIOD was In good~t~was WIthIn the aope
o t e perSOii.'Sresponslblhties as a mem iei"Oftlieboard ano,h not
constitute WIllful or reckless mIsconduct. - - --------

This subdivision does not~ to:

(1) au action or proceeding brought~ the attorney general for a
breacllOf3.liifuCiary duty as " dIrector; -

(2) " cause of action to the extent i! ~ based on federal law; or

(3) a cause of action based on the board member's express
coiitractuarobligat~-- - - --

Nothin~ in this subdivision shall be construed to limit the
liablhty 0 " memoer of the board for phYSIcal !!'J.I!.l'Y to the person
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of another or for wron ul death which ~ personally and directly
caused ~ the boar member.

For purposes of this subdivision the term "compensation" means
any thlngof value received for services rendered, except:

(1) reimbursement for expenses actually incurred;

(2) ~~ diem in an amount not to exceed the~ diem authorized
for state aClV1Sory councils and committees pursuant to section
15.059, subdivision 3; or

(3) payment ~ the counthagricultural society of insurance
premiums on behalfOf~ mem er of the board.

Sec. 6. Minnesota Statutes 1988, section 65B.51, subdivision 1, is
amended to read:

Subdivision 1. [DEDUCTION OF BASIC ECONOMIC LOSS
BENEFITS.] With respect to a cause of action in negligence accru­
ing as a result of injury arising out of the operation, ownership,
maintenance or use of a motor vehicle with respect to which security
has been provided as required by sections. 65B.41 to 65B.71, there
shalll>e aeaHetea the court shall deduct from any recovery the value
of basic or optiomiIeconomic loss benefits paid or payable, or which
would be payable but for any applicable deductible. In any case
where the claimant is found to be at fault under section604lJl;tne
UediiCtwn for basic ecOnOiillcToss oenents must be made before the
claimant's damages are reducedUnder section 604.0T;Slibdlv1SloiiT.

Sec. 7. Minnesota Statutes 1988, section 169.48, is amended to
read:

169.48 [VEHICLE LIGHTING.]

Every vehicle upon a highway within this state, at any time from
sunset to sunrise and at any other time when visibility is impaired
by weather, smoke, fog or other conditions or there is not sufficient
light to render clearly discernible persons and vehicles on the
highway at a distance of 500 feet ahead, shall display lighted lamps
and illuminating devices, as hereinafter, respectively, required for
different classes of vehicles, subject to exceptions with respect to
parked vehicles and law enforcement vehicles, as hereinafter stated.
In addition to the other requirements of thIS paragraph, every school
bus transporting children upon a highway within this state, at any
time from a half hour before sunrise to a halfhour after sunset, shall
display lighted lamps and illuminating devices as required by this
paragraph, except that the operator shall use the lower most
distribution of light specified in section 169.60 unless conditions
warrant otherwise.
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When requirement is hereinafter declared as to the distance from
which certain lamps and devices shall render objects visible or
within which such lamps or devices shall be visible, these provisions
shall apply during the time stated in. this section upon a straight
level unlighted highway under normal atmospheric conditions un­
less a different time or condition is expressly stated 'and unless
otherwise specified the location of lamps and devices shall refer to
the center of such lamps or devices, Parking lamps shall notbe used
in lieu of head lamps to satisfy the requirements of this section,

Sec, 8, [169,541] [LIGHTING EXEMPTIONS; LAW ENFORCE­
MENT VEHICLES; STANDARDS,]

Subdivision 1. [EXEMPTION.] Sections 84,87, 84,928, 169.48 to
169.65, and 361.15, relating tolii,hting of~es and watercraft,
do not apply to a licensed peace 0 lcer, as defmed m sectIOn 626.84,
subOIVision h paragraph (c), while operatillg ~ motor vehicle or
watercraft owned, leased, or otnerwise the property of the state or a
political subdivision, in the performance of the offiCe7sillwemorce""::
ment duties if the officel'Sconduct is consistent with the standards
adopted under SUbdivision 2, and iHhe officer reasonallly believes
that operating the vehicle wffilOut lightj is necessary under the
circumstances to investigate ~ crimina violation or suspected
criminal violation of state laws, rules, or orders or local laws,
ordinances, or regulations:- -- -- - --- - -- ---

Subd. 2. [POST BOARD STANDARDS.] The peace officers stan­
dards and trainin!lboard shall adopt standaITISgoverning situations
in which licens peaceoffi.cers as defined in section 626.84,

. subdIVIsIon h paragrith (c), may operate a vemcle or watercraft
without lights as provi ed in siiOdlvision 1. Toe board snail report to
the legislature on the standards ~ January 1, 1991.

Subd. 3. [TORT LIABILITY.] When authorized under subdivision
h the fact that ~ motor ;'ehicle or watercraft was operated without
lights ~ ~ licensed ~ace officer is an act or omission, or perfor­
mance or failure to pe orm, as appllecITn sections 3.736, subdivision
3,CIaUses (a) anillb); and 466.03, subdivisions §. and6.

Sec. 9. Minnesota Statutes 1988, section 340A.801, is amended by
adding a subdivision to read:

Subd. 6. [COMMON LAW CLAIMS.] Nothing in this cha~ter
precIii(fes common law tort claims against any persl~n21 years 01 or
Older who knowinglYProvides or furnishes alcoho IC beverages to ~
person under the age of 21 years..

Sec. 10. Minnesota Statutes 1988, section -361.15, is amended to
read:
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Subdivision 1. Except as provided in section 8, each watercraft
using the waters of this state, when uncterway or in use at any time
between sunset and sunrise, shall carry and display the lights
specified by the commissioner for such watercraft.

Sec. 11. Minnesota Statutes 1988, section 466.08, is amended to
read:

466.08 [COMPROMISE OF CLAIMS.]

Notwithstanding sections 466.03 and 466.06, the governing body
of any municipality, the administrator of a-self-insurance pool, or
the authorized representative of a private insurance carrier may
compromise, adjust and settle tort claims against the municipality
for damages under section 466.02 and may, subject to procedural
requirements imposed bylaw or charter, appropriate money for the
payment of amounts agreed upon. When the amount of a settlement
exceeds~ $10,000, the settlement shall not be effective until
approved by the district court.

Sec. 12. Minnesota Statutes 1988, section 541.051, subdivision 1,
is amended to read:

Subdivision 1. (a) Except where fraud is involved, no action by any
person in contract, .tort, or otherwise to recover damages for any
injury to property, real or personal, or for bodily injury or wrongful
death, arising out of the defective and unsafe condition of an
improvement to real property, nor any action for contribution or
indemnity for damages sustained on account of the injury, shall be
brought against any person performing or furnishing the design,
planning" supervision, materials, or observation of construction 'Of
construction of the improvement to real property or against the
owner of the real property more than two years after discovery of the
injury or, in the case of an action for contribution or indemnity,
accrual of the cause of action, nor, in any event shall such a cause of
action accrue more than ten years after substantial completion of
the construction. Date of substantial completion shall be determined
by the date when construction is sufficiently completed so that the
owner or the owner's representative can occupy or use the improve­
ment for the intended purpose.

(b) For purposes of paragraph (a), a cause of action accrues upon
discovery' of the injury or, in the case of an action for contribution or
indemnity, upon payment of a final judgment, arbitration award, or
settlement arising out of the defective and unsafe condition.

(c) Nothing in this section shall apply to actions for damages
resulting from negligence in the maintenance, operation or inspec-
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tion of the real property improvement against the owner or other
person in possession.

(d) The limitations prescribed in this section do not~ to the
manuIacturer or supplier of any equipment or machlnery instailea
upon real property.

Sec. 13. Minnesota Statutes 1988, section 548.36, subdivision 3, is
amended to read:

Subd. 3. [DUTIES OF THE COURT.] (a) The court shall reduce the
award by the amounts determined under subdivision 2, clause (1),
and offset any reduction in the award by the amounts determined
under subdivision 2, clause (2).

(b) If the court cannot determine the amounts specified in para­
graph (a) from the written evidence submitted, the court may within
ten days request additional written evidence or schedule a confer­
ence with the parties to obtain further evidence.

(c) In any case where the claimant is found to be at fault under
section 604.01, the reduction required under paragraph (a) must be
made before the claimant's damages are reduced under section
604.01;suoaivision i,

Sec. 14. Minnesota Statutes 1988, section 549.20, subdivision 1, is
amended to read:

Subdivision 1. (a) Punitive damages shall be allowed in civil
actions only upon clear and convincing evidence that the acts of the
defendant show .. willful iadiffeFeaee it> deliberate disregard for the
rights or safety of others.

(b) A defendant has acted with deliberate disregard for the rights
or safety of others if the defendant has knowledge of7acts or
intentionally disregardSIacts that create ~. high probability of
injury to the rights or safety of others and:

(1) deliberatela: proceeds to act in conscious or intentional disre­
gard of the high egree ofprooiWility of injury to the rights or safety
of others; or

(2) deliberately proceeds to act with indifference to the high
probability of mJury to the rights or safety of others.

Sec. 15. Minnesota Statutes 1988, section 549.20, subdivision 2, is
amended to read:

Subd. 2. Punitive damages can properly be awarded against a
master or principal because of an act done by an agent only if:
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(a) the principal authorized the doing and the manner of the act,
or

(b) the agent was unfit and the principal was peekless ift em!,loy
ing the agent deliberately disregarded '" high probability that the
agent was unfit, or

(c) the agent was employed in a managerial capacity with author­
ity to establish policy and make planning level deciswns for the
principal and was acting in the scope of that employment, or

(d) the principal or a managerial agent of the principal, described
in clause (c), ratified or approved the act while knowing of its
character and probable consequences.

Sec. 16. Minnesota Statutes 1988, section 549.20, is amended by
adding a subdivision to read:

Subd. 4. [SEPARATE PROCEEDING.] In a civil action in which
puUffiVeGama!;es are sought, the trier ofract shaIl,-urequestea~
any of the partIes,mst determine\Vlieflier comrnsatory damages'
are to be awarded. Evidence of the financia condition' of the
defendant and other evidence relevant only to punitive damages ~
not admissIDle in that proceeding. After '" determination haslleen
made, the. trier of fact shall, in '" separate proceeai~, determine
Whether and in what amount punitive damages WIll _ awarded.

Sec. 17. Minnesota Statutes 1988, section 549.20, is amended by
adding a subdivision to read:

Subd. 5. [JUDICIAL REVIEW.] The court shall specifically review
the punffive damages award in lig1f of the factors set forth in
subdivision 3 and shall make specific mmngs with respect to them.
The appellate court, g any, also shaIl review the award inught of
tbefactors set forth in that subdivision. Nothing in thIS section may
be construed to restrict either court's authority to limit punitive
damages. ..

Sec. 18. Minnesota Statutes 1988, section 604.01, subdivision 1, is
amended to read:

Subdivision 1. [SCOPE OF APPLICATION.] Contributory fault
shall does not bar recovery in an action by any person or the. person's
legal representative to recover damages for fault resulting in death
61', in injury to person or property, or in economic loss, if the
contributory fault was not greater than the fault of tlie person
against whom recovery is sought, 'but any damages allowed shall
must be diminished in proportion to the amount of fault attributable
to the person recovering. The court may, and when requested by any
party shall, direct the jury to find separate special verdicts deter-
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mining the amountof damages and the percentage of fault attrib­
utable to each party; and the court shall then reduce the amount of
damages in proportion to the amount of fault attributable to the
person recovering.

Sec. 19. Minnesota Statutes 1988, section 604.01, subdivision la,
is amended to read:

Subd. La. [FAULT.] "Fault" includes acts or omissions that are in
any measure negligent or reckless toward the person or property of
the actor or others, or that subject a person to strict tort liability.
The term also includes breach .. of warranty, unreasonable assump­
tion of risk not constituting an express consent or primary assump­
tion of risk, misuse of a product and unreasonable failure to avoid an
injury or to mitigate damages, and the defense of complicity under
section 340A.80L Legal requirements of causal relation appl:YlJOTIl
to f,mlt as the basis for liability and to contributory fault. The
doctrine of last clear chance is abolished. --

Evidence of unreasonable failure to avoid aggravating an injury
or to mitIgate damal(es may be conslderea<inly in determininl. the
damages to which the claimant is entitled. It may not be consi ered
in determTnmgtliecause of an accident. - -

Sec. 20. Minnesota Statutes 1988, section 604.01, subdivision 3, is
amended to read:

Subd. 3. [PROPERTY DAMAGE OR ECONOMIC LOSS; SET­
TLEMENT OR PAYMENT.] Settlement with or any payment made
to a person or on the person's behalf to others for damage to or .
destruction of property eftaIl or for economic loss does not constitute
an admission of liability by tlie person making the payment or on
whose behalf the payment was made.

Sec. 2L [REPEALER.] .

Minnesota Statutes 1988, sections 549.23 and 549.24, are re­
pealed.

Sec. 22. [EFFECTIVE DATE; APPLICATION.]

Sections Ito §., ant! 12 to 21 are effective the day following final
enactment ana apply to aIrcauses of action arising on or after that
date. section 9 .is effective Au~st 1, 1990, andapplles to causes of
action ansing on or after that ate,1Jection 11 is effective August b
1990, and applies to claims settled on or afterfuat date.",

Delete the title and insert:

"A bill for an act relating to civil actions; limiting the liability of
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food donors; providing vehicle and watercraft lighting exemptions
for law enforcement vehicles; addressing reduction of damages in an
action under no-fault automobile insurance; clarifying the execution
of a state agency lien for- medical assistance in a civil case;
preserving common law tort law claims against adults who know­
ingly provide alcoholic beverages to minors; changing the standard
for awarding punitive damages; addressing when a principalrnaybe
held liable for punitive damages for an act of the principal's agent;
requiring a separate trial to address punitive damages; requiring
the court to review a punitive damages award; making the contrib­
utory negligence rule apply to damages resulting from economic
loss; redefining fault; abolishing the doctrine of last clear chance;
repealing the limit on intangible loss damages and the requirement
that a jury specify amounts for past, future, and intangible loss
damages; amending Minnesota Statutes 1988, sections 31.50, sub­
divisions 1, 2, 3, and by adding a subdivision; 38.013; 65B.51, .
subdivision 1; 169.48; 340A.801, by adding a subdivision; 361.15;
466.08; 541.051, subdivision 1; 548.36, subdivision 3; 549.20, subdi­
visions 1, 2, and by adding subdivisions; 604.01, subdivisions l,-la,
and 3; proposing coding for new law in Minnesota Statutes, chapter
169; repealing Minnesota Statutes 1988, sections 549.23 and
549.24."

The motion prevailed and the amendment was adopted.

Sviggum moved to amend S. F. No. 1827, as amended, as follows:

Page 4, after line 30, insert:

"Sec. 7. Minnesota Statutes 1988, section 127.03, is amended by
adding a subdivision to read:

Subd. 3. [IMMUNITY FROM CIVIL LIABILITY) A teacher is
immune from civil liability for an act if'the act ~ permISsible under
section 609.06, clause (6)."

Page 11, line 5, delete "~" and insert "1'

Page 11, line 5, delete "12 to 21" and insert "10"

Page 11, IineB, ,delete "II" and insert "12"

A roll call was requested and properly seconded.

POINT OF ORDER

Orenstein raised a point of order pursuant to rule 3.9 that the
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Sviggum amendment was not in order. Speakerpro -tempore Quinn
ruled the point of order not well taken and the amendment in order.

The question recurred on the Sviggum amendment and the roll
was called. There were 100 yeas and 24 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Boo
Brown
Burger
Carlson, D.
Cooper
Dauner
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Gruenes
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jennings
Johnson, R.
Johnson, v.
Kalis
Kelso
Kinkel
Knickerbocker

Kostohryz Osthoff
Krueger Ostrom
Lasley Otis
Lieder Ozment
Lynch Pauly
Macklin Pellow
Marsh Peterson
Mclsachem Poppenhagen
Mcl'herson Price
Milbert Pugh
"Miller Quinn
Munger Redalen
Nelson, C. Reding
Neuenschwander Rest
O'Connor Richter
Olsen, S. Rodosovich
Olson, E. Rukavina
Olson, K. Runbeck
Omann Sarna
Onnen Schafer

Scheid
Schreiber
Seaberg
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Tunheim
Uphus
Valento
Waltman
Weaver
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Carlson, L. Jaros Long Pelowski Trimble
Carruthers Johnson, A. McGuire Rice Vellenga
Clark Kahn Murphy Segal Wagenius
Dawkins Kelly Orenstein Simoneau Welle
Greenfield Limmer Pappas Skoglund

The motion prevailed and the amendment was adopted.

S. F. No. 1827, A bill for an act relating to civil actions; providing
for immunity from liability for unpaid members of county agricul­
tural society boards; addressing reduction of damages in an action
under no-fault automobile insurance; preserving common law tort
law claims against adults who knowingly provide alcoholic bever­
ages to minors; increasing the amount of claims that may be settled
without court approval under the municipal compromise of claims
statute; changing the standard for awarding punitive damages;
addressing when a principal may be held liable for punitive damages
for an act of the principal's agent; requiring a separate trial to
address punitive damages; requiring the court to review a punitive
damages award; making the contributory negligence rule apply to
damages resulting from economic loss; redefining fault; abolishing
the doctrine of last clear chance; providing immunity from liability
for volunteer ski patrollers; allowing recovery of attorney fees by
good faith reporters under the child abuse reporting act; repealing
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the limit on intangible loss damages and the requirement that a
jury specify amounts for past, future, and intangible loss damages;
amending Minnesota Statutes 1988, sections 38.013; 65B.51, subdi­
vision 1; 340A.801, by adding a subdivision; 466.08; 541.051, sub­
division 1; 548.36, subdivision 3;549.20, subdivisions 1,.2, and by
adding subdivisions; 604.01, subdivisions 1, la, and 3; 604.05,
subdivision 2; 626.556, subdivision 4; repealing Minnesota Statutes
191)8, sections 549.23 and 549.24.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage ofthe bill and the roll was
called. There were 110 yeas and 18 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauei'ly
Beard
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dille
Dcrn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jefferson
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso

Kinkel
Knickerbocker
Kostohryz
Krueger

. Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh .
McEachern
McGuire
McLaughlin
McPherson
Miller
Morrison
Mnrphy
Nelson, C"
Nelson, K.
O'Connor
Olsen.B.

Omann
Omoen
Orenstein
Osthoff
Otis
Ozment
Pappas
Panly
Pellow
Pelowski
Peterson
Price· .
Pugh
Quinn
Reding
Rest
Richter
Rodosovich
Rnnheck
Sarna
Schafer
Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Staniua
Steensma
Sviggum
Swenson
'Ijomhorn
Tompkins
Trimble

. Tunheim
Valento
Vellenga
Wagenius
Waltman·
Weaver
Welle
Williams
Winter
Spk. Yanasek

Those who voted in the negative were:

Begich
Carlson, D.
Dawkins
Jaros

Jennings Ogren
Milbert Olson, E.
Munger Olson, K.
Neuenschwander Ostrom

Redalen
Rice
Rukavina
Sparby

Uphns
Wenzel

The bill was passed, as amended, and its title agreed to.

The Speaker resumed the Chair.

S. F. No. 1940 was reported to the House.

Greenfield moved to amend S. F. No. '1940, as follows:
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Delete everything after the enacting clause and 'insert:

"SectionLMinnesota Statutes 1988, section 60B.04, subdivision
1, is amended to read:

Subdivision 1. [ACTIONS BY COMMISSIONER.] Except as pro­
vided in-subdivision 2 and section 60B.24, subdivision 1, no delin­
quency proceeding shall be commenced under sections 60B.01 to
60B.61 by anyone other than the commissioner, including an acting
commissioner, of this state and no court shall have jurisdiction to
entertain, hear, or determine any proceeding under sections 60B.01
to 60B.61 commenced by any, other person. However, the commis­
sioner of health shall have the authority to commence a delinquency
proceeiITng under sections 60B.01 to 60B.61 as to ~ health mamte­
~ance organization.

Sec. 2. Minnesota Statutes 1988, section 60B.15, ,is amended to
read: '

60B.15 [GROUNDS FOR REHABILITATION.)

The commissioner may apply by verified petitionto the district
court for Ramsey county or for the county in which the principal
office of the insurer is located for an order directing the commis­
sioner to rehabilitate a domestic insurer or an alien insurer domi­
ciled in this state on anyone or more of the following grounds:

(1) Any ground on which the commissioner may apply for an order
of liquidation under section 60B.20, whenever the commissioner
believes that the insurer may be successfully rehabilitated without
substantial increase in the risk ofloss to creditors of the insurer, its
policyholders or to the public;

(2) That the commissioner has reasonable cause to believe that
there has been theft from the insurer, wrongful sequestration or
diversion of the .msurer's assets, forgery or fraud affecting the
insurer or other illegal conduct in, by or with respect to the insurer,
which endanger assets in an amount threatening insolvency of the
insurer; .

(3) That substantial and unexplained discrepancies exist between
the insurer's records and the most recent annual report or other
official company reports;

, '(4) That the insurer, after written demand by the commissioner,
has failed to remove any person who in fact has executive authority
in the insurer, whether an officer, manager, general agent, employee,
or other person, if the person has been found by the commissioner
after notice and hearing to be dishonest or untrustworthy in a way
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affecting the insurer's business such as is the basis for action under
section BOA,051;

(5) That control of the insurer, whether by stock ownership or
otherwise, and whether direct or indirect, is in one or more persons
found by the commissioner after notice and hearing to be dishonest
or untrustworthy such as is the basis for action under section
BOA,051;

(B) That the insurer, after written demand by the commissioner,
has failed within a reasonable period. of time to terminate the
employment and status and all influences on management of any
person who in fact has executive authority in the insurer, whether
an officer, manager, general agent, employee or other person if the
person has refused to submit to lawful examination under oath by
the commissioner concerning the affairs of the insurer, whether in
this state or elsewhere;

(7) That after lawful written demand by the commissioner the
insurer has failed to submit promptly any of its own property, books,
accounts, documents, or other .records, or those of any subsidiary or
related company within the control of the insurer, or those of any
person having executive authority in the insurer so far as they
pertain to the insurer, to reasonable inspection or examination. by
the commissioner or an authorized representative, If the insurer is
unable to submit the property, books, accounts, documents, or other
records of a person having executive authority in the insurer, it shall
be excused from doing so if it promptly and effectively terminates
the relationship of the person to the insurer;

(8) That without first obtaining the written consent of the com­
missioner, or if required by law, the written consent of the attorney
general, the insurer has transferred, or attempted to transfer,
substantially its entireproperty or business, or has entered into any
transaction the effect of which is to merge, consolidate, or reinsure
substantially its entire property or business of any other person;

(9) That the insurer or its property has been or is the subject of an
application for the appointment of a receiver, trustee, custodian,
conservator or sequestrator or similar fiduciary of the insurer or its
property otherwise than as authorized under sections BOR01 to

. BORB1, and that such appointment has been made or is imminent,
and that such appointment might divest the courts of this state of
jurisdiction or prejudice orderly delinquency proceedings under
sections BOR01 to BORB1;

(10) That within the previous year the insurer has willfully
violated its charter or. articles of incorporation orits bylaws 'or any
applicable insurance law or regulation of any state, or of the federal
government, or any valid order of the commissioner under section
BOR11 in any manner oras to any matter which threatens substan-
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tial injury to the insurer, its creditors, it policyholders or the public,
or having become aware within the previous year of an uninten­
tional or willful violation has failed to take all reasonable steps to
remedy the situation resulting from the violation and to prevent the
same violations in the future; ..

(Ll ) That the directors of the insurer are deadlocked in the
management of the insurer's affairs and that the members or
shareholders are unable to break the deadlock and that irreparable
injury to the insurer, its creditors, its policyholders, or the public is
threatened by reason thereof;

(2) That the insurer has failed to pay for 60 days after due date
any obligation to this state or any political subdivision thereof or
any judgment entered in this state, except that such nonpayment
shall not be a ground until 60 days after any good faith effort by the
insurer to contest the obligation or judgment has been terminated,
whether it is before the commissioner or in the courts;

(13) That the insurer has failed to file its annual report or other
report within the time allowed by law, and after written demand by
the commissioner has failed to give an adequate explanation imme­
diately;

(4) That two-thirds of the board of directors, or the holders of a
majority of the shares entitled to vote, or a majority of members or
policyholders of an insurer subject to control by its members or
policyholders, consent to rehabilitation under sections 60B.Ol to
60B.61;

(5) That the insurer is engaging in a systematic practice of
reaching settlements with and obtaining releases from policyholders
or third party claimants and then unreasonably delaying payment of
or failing to pay the agreed upon settlements;

(16) That the insurer is in such condition that the further
transaction of business would be hazardous, financially or other­
wise, to its policyholders, its creditors, or the public;

(7) That within the previous 12 months the insurer has system­
atically attempted to compromise with its creditors On the ground
that it is financially unable to pay its claims in full-;

(8) In addition to the grounds in clauses 0) to (7) anyone of the
follOWing constitutes grounds for rehabilitatiOnof,! healtnmmnte­
nance organization:

(a) the health maintenance organization is unable or is expected
to be unable to meet its debts as they become due;
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(b) grounds exist under section 620.042, subdivision 7;

(c) the health maintenance organization's liabilities. exceed the
current value of its assets, exclusive of intafiglbles and, where tne
guaranteeing or$anizatiofi's financial condition no lonter meets tne
requirements of sections 620.041 and 620.042, exc usive of any
deposits, letters of credit, or guarantees provided~ any guarantee-
~ organization under chapter 620; .

(d) within the last year the health maintenance organization has
faIred, and the commIssioner of health expects such faiJureto
continue in the future, to make con;prenensive medical care ade­
quately avaffiil)le and acceSslliTe to its enrollees and the health
maintenance organization has not successfully implemented !! pla(j
of corrective action pursuant to section 620.121, subdivision 7; an

(e) within the last year the directors or officers of the health
maintenance organization WITlfuHy violated the requirements of
sectIOn 317A.251, orhavin~ become aware witlllilthe previous lear
of an unintentional or wi! ful violation of section 317A.251, ave
railed to take all reasonaJlle'Steps to remedy the situation resuitlng
from the violation and to prevent the same violation in the future.

Sec. 3. Minnesota Statutes 1988, section 60B.17, subdivision 2, is
amended to read: .

Subd. 2. [GENERAL POWER.] Subject to court approval, the
rehabilitator may take such action as that person deems necessary
or expedient to reform and revitalize the insurer. The rehabilitator
shall have all the powers of the officers and managers, whose
authority shall be suspended, except as they are redelegated by the
rehabilitator and shall have fun power to direct and manage, to hire
and discharge employees subject to any contract rights they may
have, and to deal with the property and business of the insurer.

The Pliier of the rehabilitator of a health maintenance organiza­
tionmc u es the porh'r to transfer coverage obligations to a solvent
and voluntary hea t maintenance organization, Insurer, or non­
pro~t health servICepJan, and to assign provider contracts of the
mso vent health mamtenance organization to an assuming heaTth
maintenance organIzation, insurer, or n0T\1:rofit health service plan
germitted to enter mto such agreements. e rehabilitator shallnot

e required to meet theilotice requirements of section 620. i21.
Transferees ofcOYef,%eobTIg;itlons or provider contracts shall have
no hability to CredItors or oblIgees of the health maintenance
organization except those liabilities expressly assumed.

Sec. 4..Minnesota Statutes 1988, section 60B.17, is amended by
adding a subdivision to read:
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Subd. 8. [PLAN OF REHABILITATION FOR A HEALTH MAIN­
TENANCE ORGANIZATION.] (a) The rehabilitator of a health
maintenance organization, after consultation with the ooard of
dIrectors of. the health maintenance organization, has the sore
authority to propose a plan of rehabilitation. .

(b) The court shall approve~ plan of rehabilitation of ~ health
maintenance organization !f it: meets the following criteria:

(1) the plan provides for payments to lien claimants equal to the
value of each lien claim on the date ofapproval of the plan and ml?provide for payment of lien claims beyond the ertecBve date of~
plan and beyond the original repayment pd'riod for the obligation
underlying the claim where the plan provi es sul'!lcient protection
for the lien· claim diiiTIii( the period for such claim under the
rehabilitation plan;

(2) the tan provides for payment in full of each prior class of
clam.SDe ore payment ofthe next class; - - -.- --. -

(3) the planprovides for p~yment in full of all claims for taxes of
the United States Government, eJ<teptfor claims for interest accru­
i!!g daring the rehabilitation or claims forpenarties. The plan may
provi e for payment of the claims over any pd'riod of time !!p to ten
years after the effectiveaate of the plan; an

(4) the plan is fair and equitable as to each class of claims for
wfi1ch the plan does not provide full payment. In (feternmiing
wnetner the plan is fair and equitable to these claimants, the court
shall consider the f;;asrb1ITty of the pla')hthe health maintenance
organization's ability to generate~ sigut Icantsurplus, the health
m,alntenance or anization's need- to expend lJloney to Change or
expand its business} an .~ injury. to enroUees through loss Of
coverage, if such ~ p lin ~ not approvea. .

(c) The pia may provide for transfer of the health maintenance
coiitriiCfSan liQilldation of tile health ulailiteiiiiiiCeorganization.

Cd) The court's approval of ~ plan.of rehabilitation discharges the
health maintenance or~anization from all claims except to the
extent prOVIded m the p ·an.

Sec. 5. [60B.171] [USE, SALE, OR TRANSFER OF ASSETS
DURING REHABILITATION.]

Subdivision 1. [REHABILITATOR AUTHORITY TO USE, SELL, .
TRANSFER ASSETS.] In addition to the powers of the rehabilitator
provided in this chapter, dUil'bg rehabilitatIOn or~ health mainte­
nance or anization, the re, a ilitatormay .use, sell, or transfer
assets as provide in tliIs section.
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Subd. 2. [ORDINARY COURSE OF BUSINESS.] (a) The rehabil­
itator may use, sell, or transfer assets in which ~ rarson has ~ lien,
which are not cash or cash equivalents, in the or inary course of
businesswithout approval of the court, except that the rehabilitator
must provide sufficient protection for that lien unless the lienholder
consents.

(b) The rehabilitator may use, sell, or transfer cash or cash
equivalents in which any person has ~ lien in the ordinary course of
business only if:

(1) each person who has,~ lien in the assets consents; or

(2) after notice and ~ hearing, the court finds that the rehabilita­
. tomas or will provide the person who ha~ ~ lien with sufficient

protection for that lien.

Subd. 3. [OUT OF THE ORDINARY COURSE OF BUSINESS.]
(a) The rehabilitator may use, sell, or transfer assets in which any
person has ~ lien out of the ordinary course of business with court
approval where: .

(1) the person that has ~ lien consents; or

(2) the rehabilitator provides sufficient protection for that lien.
Sufficient protection includes, but is not limited to,. equivalent
substitute collateral or payments in the amount approximately
equal to decrease in value or amount of collateral.

(b) Any sale or transfer shall be free and clear of all lien interests,
.if:-----~ -----------

(I) all persons with liens in the assets to be sold or transferred
consent to the sale or transfer;

(2) the consideration for the sale or transfer exceeds the total
amountOf all liens in the assets to be transferred; - --

(3) the rehabilitator provides sufficient protection for all lien
claims in the assets; or

Sec. 6. [60B.1SI] [NOTICE REGARDING REHABILITATION OR
LIQUIDATION PROCEEDING.]

In an insolvency proceeding against ~ health maintenanceorga"
nization, at the time the rehabilitator or liquidator gives notice to
creditors and enrollees according to section 60B.26, the rehabilitator
or liquidator shall also give. noticethat any interested~ may
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request in writing notice of suhsequent actions or hearings in the
proceeding. After the initial notice, the rehahilitator or liquidator
hay give notice only to those with "" direct stake in any action or

eaTing and to those who have requested notice in writing. How­
ever, the rehabilitator or liquidator must give all claimants who
timely file proofs of claims notice of any plan of rehabilitation or
liquidation.

Sec. 7. [60B.I9I] [CLAIMS REGARDING REHABILITATION
AND LIQUIDATION OF HEALTH MAINTENANCE ORGANIZA­
TIONS.]

Subdivision 1. [PRIORITY OF CLAIMS.] The rehabilitator or
liquidator of "" health maintenance organization shall, in lieu of the
classification o1.1ierWise provided in this .'chapter, classify all ~
proved claims into the following classes:

(1) claims for ordinary and necessary expenses of operating and
administering the health maintenance organization during rehabil­
itation or liqulOation proceeding. Administrative expenses of ""
rehabilitation proceeding shall constitute administrative expenses
of the liquidation proceeding;

(2) claims of the United States government for unpaid taxes;

(3) claims~ persons employed ~ the health maintenance orga­
nization for services rendered within the four months before the
initiation of any insolvency proceecITng;--"!P to $1,000. EiiiPfoyee
claimants shall not be entitled to any lien claim or other claim
under chapter 514;

(4) claims~ all providers for health care goods and services to the
extent covered under a health maintenance contract between' en­
rollees and the health iilalirlenance organization, and claims ~
enrollees for coverage under a health maintenance contract with the
health maintenance organization;

(5) claims which are not secured~ any perfected lien or security
. interest in assets of the health maintenance organization and which

are not otherwise classified; or

(6) claims subordinated under this chapter, chapter 62D, or ~
agreement with the health maintenance organization or the com­
missioner of health.

Subd. 2. [CLAIMS FOR MALPRACTICE.] As to a health mainte­
nance organization, a claim shall be classified as anunsecured claim
!f i! ~ made by an enrollee, ~ !barent or guardian of an' enrollee, or
~ person seeking contribution ased on injuries to an enrollee, for
damages of any~ related to death or bodily illness or injury based



89th Day] THURSDAY, APRIL 12, 1990 13417

on improper &rovisions or failure to provide health care goods or
services~ a ealth maintenance organization and Its employees, or
"- provider and its employees to an enrollee of the health mainte­
nance organization. However, a CIaimant who has secured ~ judg­
ment or settlement shall receive any insurance proceeds received £I.
the health maintenance organization based on the claims or the
medlCilfCare provided to. the enrollee, other tha:n----reIDsurance
pa~e because the aggregate value of services 0 an enrollee
ex s a certain amount; less any expenses, including reasonable
attorneys' fees the health maintenance orgamzation incurred in
defending the cIalm or prosecutinyits claim against the insurer.
This section does not expand the iability of health maintenance
organizations on bodIly injury to enroIlees.

Sec. 8. [60B.193] [LIABILITY OF ENROLLEES.]

Upon /t~ MinnesOta state district court's order of rehabilitation'
or Iiqui atIon of "- health maintenanceorgarnzation under this
Cliapter, all providers of health care goods or services to em:oIrees of
the health maintenance organIZation, regardless of whether they
haVe a written contract with the health maintenance orgl\nization,
are prohibited from atteiiijillngto collect or collecting payment for
authorized referrals from any enrollee of the health maintenance

.organization for goods or services to the extent the health mainte­
nance organization ~. obligated to cover the gO,1s and services
under a health maintenance contract withtfieBnro ee. A provider's
only recourse IS to file a claim against the health maintenance
organization mtliehlsolveticy proceeding and toreceIve payment in
the proceeding.

Sec. 9. Minnesota Statutes 1988, section 60B.20, is amended to
read:

60B.20 [GROUNDS FOR LIQUIDATION.]

The commissioner may apply by verified petition to the district
court for Ramsey county or for the county in which the principal
office of the insurer is located for an order to liquidate a domestic
insurer or an alien insurer domiciled in this'state on anyone or more
of the following grounds:

(I) Any ground on which the commissioner may apply for an order
of rehabilitation under section 60B.15, whenever the commissioner
believes that attempts to rehabilitate the insurer would substan­
tially increase the risk of loss to its creditors, its policyholders; or
the public, or would be futile, or that rehabilitation would serve no
useful purpose;

(2) That the insurer is or is about to become insolvent;
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(3) That the insurer has not transacted the business for which it
was organized or incorporated during the previous 12 months or has
transacted only a token such business during that period, although
authorized to do so throughout that period, or that more than 12
months after incorporation it has failed to become authorized to do
the business for which it was organized or incorporated;

(4) That the insurer has commenced, or within the previous year
has attempted to commence, voluntary dissolution or liquidation
otherwise than as provided in section ·60B.04,subdivision 3 in the

"case of asolvent insurer;· .

(5) That the insurer has concealed records or assets from the
commissioner or improperly removed them from the jurisdiction, or
the commissioner believes that the insurer is about to do so;

(6) That the insurer does not satisfy the requirements that would
be applicable if it were seeking initial authorization in this state to
do the business for which it was organized or incorporated, except
for:

W (i) Requirements that are intended to apply only at the time
the inItial authorization to do business is obtained, and not there­
after; and

{hi (ii) Requirements that are expressly made inapplicable by the
laws establishing the requirements;

(7) That the holders of two-thirds of the shares entitled to vote, or
two-thirds of the members or policyholders entitled to vote" in an
insurer controlled by its members or policyholders, have consented
to a petition-; " .

" (8) In addition to the grounds in clauses. (1) to (7), an~ on~ of the
following constitutes grounds for liquidation of ~ hea th mainte­
nance organization:

(i) the health maintenance organization is unable or is expected to
be unable to meet its debts as they become due;

. (ii) lQ:9unds exist under section 62D.042, subdivision 7;

(iii) the health maintenance'organization's liabilities exceed the
current value of its assets, exclusive of intangibles and, where the
guaranteeing organization's financial condition no longer meets th~
requirements of sections 62D.041 and 62n04~exclusiveof any
deposits, letters of credit, or guarantees. provided~ any guarantee­
!!!g organization under chapter 62D;

(iv) within the last year the health m~intenanceorganiz"ation has
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failed, and thecommissioner of health expects failure to continue in
the future, to make comprehensive medical care adequately avaIr
aofe and accessible to its enrollees and ~the health maintenance
organIZation has notsuccessfully imp1eiiiented !!.plan of corrective
action pursuant to section 62D.121, subdivision 7; and .

(v) within the last year the directors or officers of the health
mamtella:iiCe org8.iUzation wmfully.violated the requiremelitSOf
section 317A.251, or havin~ become aware within theprevious year
of an unintentIOnal or wilful violation of section 317A.251, have
faiJea to take all reasonable steps to remooy the situation resulting
from the violation and to prevent the same violation in the future.

Sec. 10. Minnesota Statutes 1988, section ·60B.25, is amended to
read: .

60B.25 [POWERS OF LIQUIDATOR]

The liquidator shall-report to the court monthly, or at other
intervalsspecified by thecourt, on the progress ofthe liquidation in
whatever detail the court orders. The liquidator shall coordinate
having an interest in the liquidation and shall submit a report
detailing. how' coordination will be achieved to the court for its
approval within 30 days following appointment, or within. the time
which the court, in its discretion, may establish.. Subject to the
court's control, the liquidator may:

(1) Appoint a special deputy to act under sections 60B.01 to
60B.61 and determine the deputy's compensation. The special dep­
uty shall have all powers of the liquidator granted by this section.
The special deputy Shall serve at the pleasure of the liquidator.

(2) Appoint or engage employees .and agents, actuaries, accoun­
tants, appraisers, consultants, and other personnel deemed neces­
sary to assist in the liquidation without regard to chapter 14.

(3) Fix the compensation of persons under clause (2), subject to the
control of the court.

(4) Defray all expenses of taking possession of, conserving, con­
ducting, liquidating, disposing of, or otherwise dealing with the
business and property 'of the insurer. If the property of the insurer
does not contain sufficient cash or liquid assets to defray the costs
incurred, the liquidator may advance the costs so incurred out of the
appropriation made to the department of commerce. Any amounts so
paid shall be deemed expense of administration and shall be repaid
for the credit of the department of commerce out of the first available
money of the insurer.

(5) Hold hearings, subpoena witnesses and compel their atten-
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dance, administer oaths, examine any person under oath and compel
any person to subscribe to testimony after it has been correctly
reduced to writing, and in connection therewith require the produc­
tion of any books, papers, records, or other documents which the
liquidator deems relevant to the inquiry.

(6) Collect all debts and moneys due and claims belonging to the
insurer, wherever located, and for this purpose institute timely
action in other jurisdictions, in order to forestall garnishment and
attachment proceedings against such debts; do such other acts as are
necessary or expedient to collect, conserve, or protect its assets or
property, including sell, compound, compromise, or assign for pur­
poses of collection, upon such terms and conditions as the liquidator
deems best, any bad or doubtful debts; and pursue any creditor's
remedies available to enforce claims.

(7) Conduct public and private sales of the property of the insurer
in a manner prescribed by the court.'

(8) Use assets 'of the estate to transfer coverage obligations to a
solvent assuming insurer, if the transfer can be arranged without
prejudice to applicable priorities under section 60B.44.

(9) Acquire, hypothecate, encumber, lease, improve, sell, transfer,
abandon, or otherwise dispose of or deal with any property of the
insurer at its market value or upon such terms and conditions as are
fair and reasonable, except that no transaction involving property
the market value of which exceeds $10,000 shall be concluded
without express permission of the court. The liquidator may also
execute, acknowledge, and deliver any deeds, assignments, releases,
and other instruments necessary or proper to effectuate any sale of
property or other transaction in connection with the liquidation. In
cases where real property sold by the liquidator is located other than
in the county where the liquidation is pending, the liquidator shall
cause to be filed with the county recorder for the county in which the
property is located a certified copy of the order of appointment.

(10) Borrow money on the security of the insurer's assets or
without security and execute and deliver, all documents necessary to
that transaction for the purpose of facilitating the liquidation.

(11) Enter into such contracts as are necessary to carry out the
order to liquidate, and affirm or disavow any contracts to which the
insurer is a party.

(12) Continue to prosecute and institute in the name of the insurer
or in the liquidator's own name any suits and other legal proceed­
ings, in this state or elsewhere, and abandon the prosecution of
claims the liquidator deems unprofitable to pursue further. If the
insurer is dissolved under section 60B.23, the liquidator may apply
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to any court in this state or elsewhere for leave to be substituted for
the insurer as plaintiff.

(13) Prosecute any action which may exist in behalf of the
creditors,members, policyholders, or shareholders of the insurer
against ,any officer of the insurer, or any other person.

(14) Remove any records and property of the insurer to the offices
of the commissioner or to such other place as is convenient for the
purposes of efficient and orderly execution of the liquidation.

(15) Deposit in one or more banks in this state such sums as are
required for meeting current administration expenses and dividend
distributions.

(16) Deposit with the state board of investment for investment
pursuant to section llA.24, all sums not currently needed, unless
the court orders otherwise.

(17) File any necessary documents for record in the office of any
county recorder or record office in this state or elsewhere where
property of the insurer is located. .

(18) Assert all defenses available to the insurer as against third
persons, includiug statutes oflimitations, statutes offrauds, and the
defense of usury. A waiver of any defense by the insurer after a
petition for liquidation has been filed shall not bind the liquidator.

(19) Exercise and enforce all the rights, remedies, and powers of
any creditor; shareholder, policyholder, or member, including any
power to avoid any transfer or lien that may be given by law and that
is not included within sections 60B.30 and 60B.32.

(20) Intervene in any proceeding wherever instituted that might
lead to the appointment of a receiver or trustee, and act as the
receiver or trustee whenever the appointment is offered.

(21) Enter into agreements with any receiver or commissioner of
any other state relating to the rehabilitation, liquidation, conserva­
tion, or dissolution of an insurer doing business in both states.

(22) Exercise all powers now held or hereafter conferred upon
receivers by the laws of this state not inconsistent with sections
60B.Ol.to 60B.61.

(23) The enumeration in this section of the powers and authority
of the liquidator is not a limitation, nor does it exclude the right to
do such other acts not herein specifically enumerated or otherwise
provided for as. are necessary or expedient for the accomplishment of
or. in aid of the purpose of liquidation.
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(24) The power of the liquidator of 11 health maintenance organi­
zation includes the power to transfer coverage obligations to 11
solvent and voluntary health maintenance organization, insurer, or
nonprofit health service plan, and to assign provider contracts of the
insolvent health maintenance organization to an assuming health
maintenance organization, insurer, or nonprOfit health service plan
permitted to enter into such agreements. The liquidator i1; not
required to meet the notice requirements ofsection 62D.121. Trans­
ferees of coverage obligations or provider contracts shall have. no
liability to creditors or obligees of the health maintenance organi­
zation except those liabilities expreSSTy assumed.

Sec. 11. Minnesota Statutes 1988, section 62D.02, subdivision 15,
is amended to read:

Subd. 15. "Net worth" means admitted assets, as defined in section
62D.044, minus liabilities. Liabilities do not include those obliga­
tions that are subordinated in the same manner as preferred
ownership claims under section 60B.44, .subdivision 10. For pur­
poses of this subdivision, preferred ownership claims under section
60B.44, subdivision 10, include promissory notes subordinated to all
other liabilities of the health maintenance organization.

Sec. 12. Minnesota Statutes 1988, section 62D.03, subdivision 4, is
amended to read:

Subd. 4. Each application for a certificate of authority shall be
verified by an officer or authorized representative of the applicant,
and shall be. in a form prescribed by the commissioner of health.
Each application shall include the following:

(a) a copy of the basic organizational document, if any, of the
applicant and of each major participating entity; such as the articles
of incorporation, or other applicable documents, and all amend­
ments thereto;

(b) a copy of the bylaws, rules and regulations, or similar docu­
ment, if any, and all amendments thereto which regulate' the
conduct of the affairs of the applicant and of each major participat­
ing entity;

(c) a list of the names, addresses, and official positions of the
following:

(1) all members of the board of directors, or governing body of the
local government unit, and the principal officers and shareholders of
the applicant organization; and

(2) all members of the board of directors, or governing body of the
local government unit, and the principal officers of the major
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participating entity and each shareholder beneficially owning more
than ten percent of any voting stock of the major participating
entity;

The commissioner may by rule identify persons included in the
term "principal officers";

(d) a full disclosure of the extent and nature of any contract or
financial arrangements between the following:

(1) the health maintenance"drganization and the persons listed in
clause (c)(1);

(2) the health maintenance organization and the persons listed in
clause (c)(2);

(3) each major participating entity and the persons listed in clause
(c)(1) concerning any financial relationship with the health main­
tenance organization; .and

(4) each major participating entity and the persons listed in clause
(c)(2) concerning any financial relationship with the health main­
tenance organization;

(e) the name and address of each participating entity and the
agreed upon duration of each contract or agreement;

(I) a copy of the form of each contract binding the participating
entities and the health maintenance organization. Contractual
provisions shall be consistent with the purposes ofsections 620.01 to
620.30, in regard to the services to be performed under the contract,
the manner in which payment for services is determined, the nature
and extent of responsibilities to be retained by the health mainte­
nance organization, the nature and extent of risk sharing permissi­
ble, and contractual termination. provisions;

(g) a copy ofeach contract binding major participating entities and
the health maintenance organization. Contract information filed
with the commissioner shall be confidential and subject to the
provisions of section 13.37, subdivision 1, clause (b), upon the
request of the health maintenance organization.

Upon initial filing of each contract, the health maintenance
organization shall file a separate document detailing the projected
annual expenses to the major participating entity in performing the
contract and the projected annual revenues received by the entity
from the health maintenance organization for such performance.
The commissioner shall disapprove any contract with a major
participating entity if the contract will result in an unreasonable
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expense under section 62D.19. The commissioner shall approve or
disapprove a contract within 30 days of filing.

Within 120 days of the anniversary ofthe implementation ofeach
contract, the health maintenance organization shall file a document
detailing the actual expenses incurred and reported by the major
participating entity in performing the contract in the proceeding
year and the actual revenues received from the health maintenance
organization by the entity in payment for the performance.

Contracts implemented prior to April 25, 1984, shall be filed
within 90 days of April 25, 1984. These contracts are subject to the
provisions of section 62D.19, but are not subject to the prospective
review prescribed by this clause, unless or until the terms of the
contract are modified. Commencing with the next anniversary of the
implementation of each of these contracts immediately following
filing, the health maintenance organization shall, as otherwise
required by this subdivision, file annual actual expenses and reve­
nues.

(h) a statement generally describing the health maintenance
organization, its health maintenance contracts and separate health
service contracts, facilities, and personnel, including a statement
describing the manner in which the applicant proposes to provide
enrollees with comprehensive health maintenance services and
separate health services;

(i) a copy of the form of each evidence of coverage to be issued to
the enrollees;

(j) a copy of the form ofeach individual or group health mainte­
nance contract and each separate health service contract which is to
be issued to enrollees or their representatives;

(k) financial statements showing the applicant's assets, liabilities,
and sources of financial support. If the applicant's financial affairs
are audited by independent certified public accountants, a copy of
the applicant's most recent certified financial statement may be
deemed to satisfy this requirement;

(I) a description of the proposed method of marketing the plan, a
schedule of proposed charges, and a financial plan which includes a
three-year projection of the expenses and income and other sources
of future capital;

(m) a statement reasonably describing the geographic area or
areas to be served and the type or types of enrollees to be served;

(n) a description of the complaint procedures to be utilized as
required under section 62D.ll;
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(0) a description of the procedures and programs to be imple­
mented to meet the requirements of section 620.04, subdivision 1,
clauses (b) and (c) and to monitor the quality of health care provided
to enrollees;

(p) a description of the mechanism by which enrollees will be
afforded an opportunity to participate in matters of policy and
operation under section 62D.06;

(q) a copy of any agreement between the health maintenance
organization and an insurer or nonprofit health service corporation
regarding reinsurance, stop-loss coverage, insolvency coverage, or
any other type of coverage for potential costs of health services, as
authorized in sections 620.04, subdivision 1, clause <0, 620.05,
subdivision 3, and 620.13; and

(r) !!~ of the conflict of interest p:licy which applies to all
members of the board of directors and L<> prii1Cij)aT officers of the
health maintenance organization, as described in section 620.04,
subdivision 1, paragraph ig}, All currently licensed health mainte­
nance organizations shall-arso file !! conflict of interest policy with
the commissioner within 60 days after' the effective date of this
provision or at !! later date if approved EY the commissioner;

(s) !! coPy of the statement that describes the health maintenance
organization's prior authorization administrative procedures;

(t) !!~ of the agreement between the guaranteeing organiza­
tion and Ql., health maintenance organization, as described in
section 620.043, subdivision 6; and

(u) other information as the commissioner of health may reason­
ably require to be provided.

Sec. 13. Minnesota Statutes 1988, section 620.04, subdivision 1, is
amended to read:

Subdivision 1. Upon receipt of an application for a certificate of
authority, the commissioner of health shall determine whether the
applicant for a-certificate of authority has:

(a) demonstrated. the willingness and potential ability to assure
that health care services will be provided in such a manner as to
enhance and assure both the availability and accessibility of ade­
quate personnel and facilities;

(b) arrangements for an ongoing evaluation of the quality of
health care;

(c) a procedure to develop, compile, evaluate, and report statistics
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relating to the cost of its operations, the pattern of utilization of its
services, the quality, availability and accessibility of its services,
and such other matters as may be reasonably required by regulation
of the commissioner of health;

(d) reasonable provisions for emergency and out of area health
care services;

(e) demonstrated that it is financially responsible and may rea­
sonably be expected to meet its obligations to enrollees and prospec­
tive enrollees. In making this determination, the commissioner of
health shall require the amounts of net worth and working capital
reqnired in section 620.042, the deposit required in section 62D.04I,
and in addition shall consider:

(1) the financial soundness of its arrangements for health care
services and the proposed schedule of charges used in connection
therewith;

(2) arrangements which will guarantee for a reasonable period of
time 'the continued availability or payment of the cost of health care
services in the event of discontinuance of the health maintenance
organization; and

(3) agreements with providers for the provision of health care
services;

(D demonstrated that it will assume full financial risk on a
prospective basis for the provision of comprehensive health mainte­
nance services, including hospital care; provided, however, that the
requirement in this paragraph shall not prohibit the following:

(1) a health maintenance organization from obtaining insurance
or making other arrangements (i) for the cost of providing to any
enrollee comprehensive health maintenance services, the aggregate
value of which exceeds $5,000 in any year, (ii) for the cost of
providing comprehensive health care services to its members on a
nonelective emergency basis, or while they are outside the area
served by the organization, or (iii) for not more than 95 percent of the
amount by which the health maintenance organization's costs for
any of its fiscal years exceed 105 percent of its income for such fiscal
years; and

(2) a health maintenance organization from having a provision in
a group health maintenance contract allowing an adjustment of
premiums paid based upon the actual health services utilization of
the enrollees covered under the contract, except that at no time
during the life of the contract shall the contract holder fully
self-insure the financial risk of health care services delivered under
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the contract. Risk sharing arrangements shall be subject to the
requirements of sections 62D.OI to 62D.30;

(g) demonstrated that i! has made provisions for amI adopted"
conflict of interest policy ~licable to all members of the board of
directors and the principa officers of the health maintenance
organization. The conflict of interest poficy shii1TlnCIude the proce­
dures descrIbed in section 317 A.255, subdivisions 1 and 2. However,
the commissioner is not precluded from finding that" particular
transaction !.§: an unreasonable expense as described in section
62D.I9 even !! the directors follow the required procedures; and

(h) otherwise met the requirements of sections 62D.01 to 62D.30.

Sec. 14. Minnesota Statutes 1988,section 62D.04I, subdivision 2,
is amended to read:

Subd. 2. [REQUIRED DEPOSIT.) Each health maintenance orga­
nization shall deposit with any organization or trustee acceptable to
the commissioner through which a custodial or controlled account is
utilized, bankable funds in the eash amount required in this section,
The commissioner may aTlow a health maintenance organization's
deposit requirement to be Htet funded by a guaranteeing organiza­
tion, as defined in section f;2D.042, su!J<livisioR 1, based en the
eriteria set eu4 in seetioH 62D.042, ,suBdivisioR l> 62D.043.

Sec. 15. [62D.043) [GUARANTEEING ORGANIZATIONS.)

Subdivision 1. [DEFINITION.) (a) For purposes of this section, "
"guaranteeing organization" means an organization that has agreed
to assume the responsibility for theObligation of the health main­
tenance organization's net worth requirement.

Subd. 2: [RESPONSIBILITIES OF GUARANTEEINGORGANI­
ZATIONTUpon an order of rehabilitation or liquidation, a guaran­
teeing organization shall transfer funds to the commissioner in the
amount necessary to satisfy the net worth requirement.----

Subd. 3. [REQUIREMENTS FOR GUARANTEEING ORGANI­
ZATIONT (a) An organization's net worth requirement may be
guaranteed provided that the guaranteeing organization:

(1) transfers into a restricted asset ,account cash or securities
permitted~ sectIOn 6IA.28, subdmswns 2, 5, and 6, in an amount
necessary to satisfy the net worth requirement. Restricted asset
accounts shall be considered admitted assets for the purpose of
determining whether ~- guaranteeing organization ~ maintaining
sufficient net worth. PerInitted securities shall not be transferred to
the restricted asset account in excess of the limIts applied to the
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health maintenance organization, unless approved by the commis­
sioner In advance;

(2) designates the restricted asset account specifically for the
purpose offunding the health maintenance organization's net worth
requirement; ---

(3) maintains positive working capital subsequent to establishing
the restricted asset account, if applicable;

(4) maintains net worth, retained earnings, or surplus in an
amount in excess of the amount of the restrictedasset account, if
applicable, and allows the guaranTeeillg organizati"Oii":-----

(i) to remain a solvent husiness organization, which shall be
evaTuated on the oasis of the guaranteeing organiz::ifiOii'ScOIitlilued
ability to meet its maturing obligations without selling substan­
tially all its operating assets and paying debts when due; and

(ii) to be in compliance with any state or federal statutory net
worth, surplUs, or reserve requirements applicable to that organi­
zation or lesser requirements agreed to by the commissioner; and

(5) fulfills requirements of clauses (1) to (4) 1>,y April ! of each
year.

(b) The commissioner may require the guaranteeing organization
to complete the requirements ofparagraph (a) more frequently if the
amount necessary to satisfy the net worth requirement increases
during the year.

Subd. 4. [EXCEPTIONS TO REQUIREMENTS.] When a guaran­
teeing organization ii; '" governmental entity, subdlvISWn ;l. ii; not
applicable, The commissioner may consider factors which provide
evidence that the overnmental entity ii; '" financially reliable
guaranteeing organization. imilarli1' when ~ guaranteeing organi­
zation is ~ Minnesota-licensed hea th maintenance organization,
health service plan corporation, or insurer, subdivision 3, para­
graphs (I) and (2), are not applicable.

Subd. 5. [AMOUNTS NEEDED TO MEET NET WORTH RE­
QUIREMENTS.] The amount necessary for a guaranteeing organi­
zation to satisfy the health maintenance organization's net worth
requirement shall be the lesser of:

(1) an amount needed to bring the health maintenance organiza­
tion's net worth to the amount required 1>,y section 62D.042; or

(2) an amount agreed to 1>,y the guaranteeing organization.
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Subd. 6. [CONSOLIDATED CALCULATIONS FOR GUARAN­
TEED HEALTH MAINTENANCE ORGANIZATIONS.] Ifa guaran­
teeing organization guarantees one or more health maintenance
organizations, the -guaranteelll\ organization may calculate the
amount necessary to satisfy the ealth maintenanceorYianizations'
net worth requirements on "" coiiSOIIOated basis. L,abi ities of the
lieaHI1nwintenance organization to the guaranteeing organization
must be subordinated in the same manner as preferred ownership
claims under section 60B.44, Silbd"ivision 10.

Subd, 7. [AGREEMENT BETWEEN GUARANTEEING ORGA­
NIZATION AND HEALTH MAINTENANCE ORGANIZATION.] A
written agreement between thegrn>ranteein£ or~nizationand the
health maintenance organization must indue tecommissioner as
"" party and include the follOWIng provisions:

(1) any or all of the funds needed to satisfy the health mainte­
nance organization~etworth requirement shaIT lie1ransferred,
unconditionally and upon a:emand, according toSiibdlvision 2;

(2) the arrangement shall not terminate for any reason without
the commissioner bijiig notitIea of the terminatIOn at least nine
months in advance. e arrangement may terminate earlier if net
worth requirements will be satisfied under other arrangements, as
approved h the commissioner;

(3) the guaranteeing organization shall ~ or reimburse the
commissioner for all costs and expenses, including reasonable
attorney fees anacosts, incurred h the commissioner In connection
with the protection;c1efense, or enforcement of the guarantee;

(4) the guaranteeing organization shall waive all defenses and
claims i! may have or the health maintenance organization may
have pertaining to file guarantee including, but not .limited to,
waiver, release, res judicata, statute of frauds, lack of authority,
usury, illegality;

(5) the guaranteein~organization waives present demand for
payment, notice of dis onor or nonpayment and protest, and the
commissiollei'Sl1aIl not be required to first resort for payment to
other sources or other means before enforcing the guarantee;

(6) the guarantee n'liF not be waived, modified, amended, termi­
nated, released, or ot erwise changed except as provided h the
guarantee agreement, and as provided h applicable statutes;

(7) the guaranteeing organization waives its rghts under the
Federal Bankruptcy Code, United States Code, tit e 11 section 303,
to initiate involuntary proceedin~sagainst the healtil"'maintenance
organizatIOn and agrees to subm, to the jurisdictloiiOfthe commis-
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sioner and Minnesota state courts in any rehabilitation or liquida­
tion of the health maintenance organization;

(8) the guarantee shall be governed!>y and construed and enforced
according to the laws of £Ile state of Minnesota; and

(9) the guarantee must be approved !>y the commissioner.

Subd. 8. [SUBMISSION OF GUARANTEEING ORGANIZA­
TION'S FINANCIAL STATEMENTS.] Health maintenance organi­
zations shall submit to.. the commissioner the ~aranteeing
organization's audited financial statements anmiaTIy~April l or
at a different date if agree~ to. by the commissioner. rhe health
malntenance organization s all aISoIITovide other financral infor­
mation regarding a guaranteeing organization as may' be reguested
~ the commissioner.

Subd. 9. [PERFORMANCE AS GUARANTEEING ORGANIZA­
TION VOLUNTARY] No provider may be compelled to serve as ~
guaranteeing organization.

Subd. 10. [GUARANTOR STATUS IN REHABILITATION OR
LIQUIDATION.] t'y or all of the funds in excess of the amounts
needed to satisf~.~ health mamteii'iiilce orgarnZatian's obligations
as of the date ~ an order of liguidation or rehabilitation shall be
returnea to the guaranteeing organization in the same manner as
preferred ownership claims under section 60B.44, subdivision .!.Q.,

Sec. 16. Minnesota Statutes 1988, section 62D.044, is amended to
read:

62D.044 [ADMITTED ASSETS.]

"Admitted assets" includes etHy the iBvestmeftts alleweEl By see-
tieR 62D.lHa aBE! the following: .

(1) petty cash and other cash funds in the organization's principal
or official branch office that are under the organization's control;

(2) immediately withdrawable funds on deposit in demand ac­
counts, in a bank or trust company organized and regularly exam­
ined under the laws of the United States or any state, and insured by
an agency of the United States government, or like funds actually in
the principal or official branch office at statement date, and, in
transit to a bank or trust company with authentic deposit credit
given before the close of business on the fifth bank working day
following the statement date;

(3) the amount fairly estimated as recoverable on cash deposited
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in a closed bank.or trust company, if the assets qualified under this
section before the suspension of the bank or trust company; .

(4) bills and accounts receivable that are collateralized by securi­
ties in which the organization is authorized to invest;

(5) premiums due from groups or individuals that are not more
than 90 days past due;

(6) amounts due under reinsurance arrangements from insurance
companies authorized to do business in this state;

(7) tax refunds due from the United States or this state;

(8) interest accrued on mortgage lo;'ns notexceeding in aggregate
one year's total due and accrued interest on an individual loan;

(9) the rents due to the organization on real and personal property,
directly or beneficially owned, not exceeding the amount of one
year's total due and accrued rent on each individual property;

(0) interest or rents accrued on-conditional sales agreements,
security interests, chattel mortgages, and real or personal property
under lease to other corporations that do not exceed the amount.of
one year's total due and accrued interest .or ..rent on an individual
investment; .

(11) the fixed required .interest due and accrued on bonds and
other evidences of indebtedness that are not in default;

(2) dividends receivable on shares of stock, provided that the
market price for valuationpurposes does not include the value of the
dividend;

(13) the interest on dividends due and payable, butnot credited, on
deposits in banks and trust companies or on accounts with savings
and loan associations;

(4) interest accrued on secured loans that do not exceed the
amount of one year's interest on any loan;

(15) interest accrued on tax anticipation warrants;

(6) the amortized value of electronic computer or data processing
machines or systems purchased for use in the business of the
organization, ,including software purchased and developed specifi-
callyfor the organizations use; ,

(17) the cost of furniture, equipment, and medical equipment, Iess
accumulated depreciation thereon, and medical and pharmaceutical
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supplies that are used to deliver health care and are under the
organization's control, provided the assets do not exceed 30 percent
of admitted assets;

(18) amounts currently due from an affiliate that has liquid assets
with which to pay the balance and maintain its accounts on a
current basis. Any amount outstanding more than three months is
not current;

(19) amounts on deposit under section 62D.041; aHd

(20) accounts receivable from participating health care providers
that are not more than 60 days past dueiand

. (21) investments allowed ~ section 62D.045, except for invest­
ments in securities and properties described under section 61A.284.

Sec. 17. Minnesota Statutes 1988, section 62D.08, subdivision 1, is
amended to read:

Subdivision 1. A health maintenance organization shall, unless
otherwise provided for by rules adopted by the commissioner of
health, file notice with the commissioner of health prior to any
modification of the operations or documents described in the infor­
mation submitted under clauses (a), (b), (e), (D, (g), (i), (j), (I), (m),
(n), (0), (p), (q) aHd2(r)2~ and (t) ofsection 62D.03, subdivision 4.
lfthe commissioner ofhealtlldOes not disapprove of the filing within
;m 60 days, it shall be deemed approved and may be implemented by
the'Fealth maintenance organization.

Sec. 18. Minnesota Statutes 1988, section 62D.08, subdivision 2, is
amended to read:

Subd. 2. Every health maintenance organization shall annually,
on or before April 1, file a verified report with the commissioner of
health aHd~ *"e eammissia..eF sf ea......eFee covering the preceding
calendar year. However, utilization data required under subdivision
3, clause (c), shall be filed on or before July 1.

Sec. 19. Minnesota Statutes 1988, section 62D.08, subdivision 6, is
amended to read:

Subd. 6. A health maintenance organization shall submit to the
commissioner unaudited financial statements of the organization aD

a '11...rteFly basis for the first three quarters of the yaar on forms
prescribed by the commissioner. The statements are. ue 30 days
after the end of eaeh the quarter and shall be maintained as
nonpublic data, as defineaby section 13.02, subdivision 9. Unau­
dited financial statements for the fourth quarter shall be subiiillteQ
at the request of the commissioner.
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Sec. 20. Minnesota Statutes 1988, section 62D.11, subdivision La,
is amended to read:

Subd. la. Where a complaint involves a dispute about a health
maintenance organization's coverage of an immediately and \ff­

gently needed a service, the commissioner may eitheP fa} review the
complaint andany information and testimony necessary in order to
make a determination and order the appropriate remedy pursuant
to sections 62D.15 to 62D.17, "" W &I'<1eP the health maintenanee
oFgani.ation ta """an eXl'edited system ta l'poeess the e8ml'laint.

Sec. 21. Minnesota Statutes 1988, section 62D.1l, is amended by
adding a subdivision to read:

Subd. lb. [EXPEDITED RESOLUTION OF COMPLAINTS
ABOUT URGENTLY NEEDED SERVICE.] In addition to any
remedy contained in subdivision la, when ~ complaint involves ~
dispute about ~ health maintenance organization's coverage of an
immediately and urgently needed service, the commissioner may
also order the health maintenance organization to use an expedited
system to proceSslJle complaint.

Sec. 22. Minnesota Statutes 1988, section 62D.1l, subdivision 4, is
amended to read:

Subd. 4. [COVERAGE OF SERVICE.] A health maintenance
organization may not deny or limit coverage of a service which the
enrollee has already received,

{B solely on the basis of lack of prior authorization or second
opinion, to the extent that the service would otherwise have been
covered under the member's contract by the health maintenance
organization had prior authorization or second opinion been ob­
tained; eF

f2j ffem a nonl'aptieil'ating l'povidep, ifW the sepviee was opdeped
"" peeommended by a l'aptieil'ating l'P8videp; fit} the sernee we..M
otHeR/ise be eoyeped, "" was f"lPt ef a disehapge fllan ef a l'aptiei
j>llting l'P8Yidep; and Wi} the enpollee was nat given flPi<H' wpitten
natiee stating th!\t this se.-viee by a nOBflaptieil'ating l'P8yidep we..M
nat he eoveped, and listing the l'aptieil'ating l'povideps efthis se.-viee
available in the enpollee's area. '

Sec. 23. Minnesota Statutes 1988, section 62D.121, is amended by
adding a subdivision to' read:

Subd. 2a. [REPLACEMENT COVERAGE.j The terminating
health maintenance organization may also offer as replacement
coverage health maintenance organization coverage issued !:!y an­
other health maintenance organization.
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Sec. 24. Minnesota Statutes 1989 Supplement, section 620.121,
subdivision 3, is amended to read:

Subd. 3. Ifhealth maintenance organization replacement coverage
is not pF8vided offered by the health maintenance organization, as
explained under s.."diYision subdivisions 2 and 2a, the replacement
coverage shall provide, for enrollees covered b,Y1itle XVIII of the
Social Security Act, coverage at least equivalent to a basic Medicare
supplement plan as defined in section 62A.316, except that the
replacement coverage shall also cover the liability for any Medicare
part A and part B deductible as defined under title XVIII of the
Social Security Act. After satisfaction of the Medicare part B
deductible, the replacement coverage shall be based en liW peFeent
ef tile at least 80 percent of usual and customary medical expenses
and supplies not covered by Medicare part B eligible expenses less
tile MedieaFe j>lH't .g payment affio.."t. This does not include
outpatient prescristion drugs. The fee or premium of the replace­
ment coverage sha I not exceed the premium charged by the state
comprehensive health plan as established under section 62E.08, for
a qualified Medicare supplement plan. All enrollees not covered by
Medicare shall be given the option of a number three qualified plan
or a number two qualified plan as defined in section 62E.06,
subdivisions 1 and 2, for replacement coverage. The fee or premium
for a number three qualified plan shall not exceed 125 percent of the
average of rates charged by the five insurers with the largest number
of individuals in a number three qualified plan of insurance in force
in Minnesota. The fee or premium for a number two qualified plan
shall not exceed 125 percent of the average of rates charged by the
five insurers with the largest number of individuals in a number two
qualified plan of insurance in force in Minnesota.

Subd. 3a. If the replacement coverage is health maintenance
organization coverage, as explained in subdivisions 2 and 2a, the fee
shall not exceed 125 percent of the cost of the average fee charged by
health maintenance organizations for a similar health plan. The
commissioner of health will determine the average cost of the plan
on the basis of information provided annually by the health main­
tenance organizations concerning the rates charged by the health
maintenance organizations for the plans offered. Fees or premiums
charged under this section must be actuarially justified.

Sec. 25. Minnesota Statutes 1988, section 620.17, subdivision 1, is
amended to read:

Subdivision 1. The commissioner of health may, for any violation
of statute or rule applicable to a health maintenance organization,
or in lieu of suspension or revocation of a certificate of authority
under section 620.15, levy an administrative penalty in an amount
up to $Hl,(j(j(j $25,000 for each violation. In the case of contracts Or
agreements made pursuant to section 620.05, subdivisions 2 to 4,
each contract or agreement entered into or implemented in a
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manner which violates sections 620.01 to 620.30 shall be consid­
ered a separate violation. In determining the level of an adminis­
trative penalty, the commissioner shall consider the following
factors:

(1) the number of enrollees affected ~ the violation;

(2) the effect of the violation on enrollees' health and access to
healtIlserVIces; - - - --- -- --- -

(3) if only one enrollee is affected, the effect of the violation on
that enrOTIee's health; - -- - - -

(4) whether the violation is an isolated incident or part of a
pattern of violatiOns; and

(5) the economic benefits derived by the health .maintenance
organization or ~ participating provider-by virtue of the violation.

Reasonable notice in writing to the health maintenance organi­
zation shall be given of the intent to levy the penalty and the
reasons therefor, and the health maintenance organization may have
15 days within which to file a written request for an administrative
hearing and review of the commissioner of health's determination.
Such administrative hearing shall be subject to judicial review
pursuant to chapter 14.

Sec. 26. Minnesota Statutes 1988, section 620.17, subdivision 4, is
amended to read:

Subd. 4. (a) The commissioner of health may issue an order
directing a health maintenance organization or a representative ofa
health maintenance organization to cease and desist from engaging
in any act or practice in violation of the provisions ofsections 620.01
to 620.30.

(1) The cease and desist order may direct a health maintenance
organlZ"ation to pay for or provIde ~ servICe-when that service ~
required~ statute or rule to be provided.

. .
(2) The commissioner may issue a 'cease and desist order directing

"'. health maintenance orgamzation to per for ~ service that ~
r!'<Juired ~ statute or rule to be provi ed,""only if there ~ "'.
demonstrable and irreparable harm to the public or an enrollee.

(3) Irthe cease and desist order involves ~ dispute over the
medical necessity of "'. procedure based on its experimental nature,
the commissioner may issue "'. cease and desist order only if the
foTIowing conditions are met: .
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(i) the commissioner has consulted with appropriate and identi­
fied experts;

(ii) the commissioner has reviewed relevant scientific and medical
literature; and

(iii) the commissioner has considered all other relevant factors
inCIllilingwhether final approval of the tecnilQ!Ogyor procedure has
been granted h the appropriate government agency; the availabIT­
ttY: of scientific evidence concerning the effect of the technol0.f.Y or
procedure on health outcomes; the availability of scientific evience
that the technology or procedure iiJ as beneficial as established
alternatives; and the availability of evidence of benefit or improve­
ment without the technology or procedure.

(b) Within 20 days after service of the order to cease and desist, the
respondent may request a hearing on the question of whether acts or
practices in violation of sections 620.01 to 620.30 have occurred.
Such hearings shall be subject to judicial review as provided by
chapter 14.

If the acts or practices involve violation of the reporting require­
ments of section 620.08, or if the commissioner of commerce has
ordered the rehabilitation, liquidation, or conservation of the health
maintenance organization in accordance with section 620.18, the
health maintenance organization may request an expedited hearing
on the matter. The hearing shall be held within 15 days of the
request. Within ten days thereafter, an administrative law judge
shall issue a recommendation on the matter. The commissioner shall
make a final determination on the matter within ten days of receipt
of the administrative law judge's recommendation.

When a request for a stay accompanies the heariug request, the
matter shall be referred to the office of administrative hearings
within three working days of receipt of the request. Within ten days
thereafter, an administrative law judge shall issue a recommenda­
tion to grant or deny the stay. The commissioner shall grant or deny
the stay within five days of receipt of the administrative law judge's
recommendation.

To the extent the acts or practices alleged do not involve (1)
violations ofsection 620.08'2 (2) violations which may result in the
financial insolvencli of the health maintenance organization; (3)
violations which t reaten the hte and health of enrollees; (4)
violations which affect wholecrasSeS oTenrOIIeeS;005) violations of
benefits or service requirements mandated l>,y law; if a timely
request for a hearing is made, the cease and desist order shall be
stayed for a period of 90 days from the date the hearing is requested
or until a final determination is made on the order, whichever is
earlier. During this stay, the respondent may show cause why the
order should not become effective upon the expiration of the stay.
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Arguments on this issue shall be made through briefs filed with the
administrative law judge no later than ten days prior to the
expiration of the stay.

Sec. 27. Minnesota Statutes 1988, section 62D.18, subdivision 1, is
amended to read:

Subdivision 1. [COMMISSIONER OF HEALTH; ORDER] The
commissioner of health may iBaelleBaeBtly order the rehabilitation
or liquidation of health maintenance organizations. The rehabilita­
tion or liquidation of a health maintenance organization shall be
conducted under the supervision of the commissioner under the
procedures in chapter 60B, except to the extent that the nature of
health maintenance organizations renders the procedures clearly
inappropriate and as provided in suMivisiaBs g t9 + this subdivi_
sion. Ii health maintenance organization shall be consIdered an
insurance compan~for the purposes of rehaliilltation or liquidation
as provided in sub ivisions ~ to 1.

Sec. 28. Minnesota Statutes 1988, section 62D.211, is amended to
read:

62D.211 [RENEWAL FEE.]

Each health maintenance organization subject to sections 62D.01
to 62D.30 shall submit to the commissioner of health each year
before Afl"*-l June 15 a certificate of authority renewal fee in the
amount of $10,000 each plus 20 cents per person enrolled in the
health maintenance organization on December 31 of the preceding
year. The commissioner may adjust the renewal fee in rule under the
provisions of chapter 14.

Sec. 29-.Laws 1988, chapter 434, section 24, is amended to read:

Sec. 24. [REPEALER]

Laws 1984, chapter 464, sections 29 and 40, are repealed. Section
14 is repealed June 30, 1900 1992.

Sec, 30. [REPEALER]

Minnesota Statutes 1988, sections 62D.12, subdivision 16; and
62D.18, subdivisions 2, 3, and 5, are repealed." - --

Delete the title and insert:

"A bill for an act relating to health; establishing requirements for
rehabilitating or liquidating a health maintenance organization;
specifying requirements for a health maintenance organization
application for a certificate; establishing protections against con-
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flicts of interest; establishing requirements for a guaranteeing
organization; including certain investments as admitted assets;
requiring an expedited resolution of disputes about coverage of
immediately and urgently needed service; allowing replacement
coverage by other health maintenance organizations; allowing ap­
pointment of a special examiner; amending Minnesota Statutes
1988, sections 60B.04, subdivision 1; 60B.15; 60B.17, subdivision 2,
and by adding a subdivision; 60B.20; 60B.25; 620.02, subdivision
15; 620.03, subdivision 4; 620.04, subdivision 1; 62D.041, subdivi­
sion 2; 620.044; 620.08, subdivisions 1, 2, and 6; 620.11, subdivi­
sions la, 4, 'and by adding a subdivision; 620.121, by adding a
subdivision; 620.17, subdivisions 1 and 4; 620.18, subdivision 1;
620.211; Minnesota Statutes 1989 Supplement, section 620.121,
subdivision 3; Laws 1988, chapter 434, section 24; proposing coding
for new law in Minnesota Statutes, chapters 60B; and 620; repealing
Minnesota Statutes 1988, sections 620.12, subdivision 16; 620.18,
subdivisions 2, 3, and 5." .

The motion prevailed and the amendment was adopted.

Greenfield moved to amend S. F. No. 1940, as amended, as follows:

Pages 1 and 2, delete section 1 and insert:

"Section 1. Minnesota Statutes 1988, section 60B.03, subdivision
2, is amended to read:

Subd. 2. [COMMISSIONER.] "Commissioner" means the commis­
sioner of commerce of the state of Minnesota and, in the that
commissioner's absence or disability, a deputy or other person duly
designated to act in tfle that commissioner's place. In the context of
rehabilitation ~ liquidatiOri of~'~ maintenance or~anization,
"commiSSIOner means the commIssioner of health of testate of
Minnesota and, in thatcommlssioner's aosence-or dTsiibIIITy, ~
deput~ or other person duly designated to act in that commissioner's
place.

Page 5, line 11, after "(18)" insert "In the context of a health
maintenance organization,"illsurer" when used in clauses (I) to (17)
means "health maintenance organization."" --

Page 5, line 24, after "(d)" insert "in addition to grounds under
clause (16)," '

Page 5, line 31, after "(e)" insert "in addition to grounds under
clause (16)," - - - ---

Page 12,line 9, after "(8)" insert "In the context of a health
maintenance organization,"lnsure'r" when used in clauses ""[I) to (7)
means "health maintenance organizatiOil.'''-'- -
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Page 16, after line 29, insert:

"Sec. 11. Minnesota Statutes 1988, section 61A.284, is amended
by adding a subdivision to read:

Subd. 3. [INVESTMENTS IN HEALTH MAINTENANCE-ORGA­
NIZATIONS,] An investment in a health maintenance organization
may be deemea1:>y !'c domestic lIreTriSurance company to be an
Investment undertIns sectIon. . .-----

Sec. 12. Minnesota Statutes 1988, section 62D.02, subdivision 3, is
amended to read: . .

Subd . .3. "Commissioner of health" or "commissioner" means' the
state commissioner of health or a designee."

Page 26, line 15, after "other" insert "relevant"

Page 31, line 4, after "customary',' insert ueligible'"

Page 33, lines 31 to 32, strike "of commerce"

Page 34, lines 30 to 32, strike "order the rehabilitation or
liquidation of health maintenance organizations" and insert"~ "
1:>y verified petition to the District Court of Ramsey county or the _.
county in which the princIpal office of The health maintenance
organization is located for an ord~ directing the commissioner of
health to rehabilitate orTIquidate a health maintenance organiza­
tion"

Page 34, line 34, after"c~mmissione.r-,,- insert "of health"

Page 34, line 34, after "procedures" insert ", andwith the powers
granted to !! rehabilitator or liquidator,"

Page 34, line 36, after "procedures" insert "or powers"

Page 35, line), after "subdivision"insert "or in chapter 60B"

Page 35, line 4, after "snbdivisions".c:lelete "2 to" and insert "4, 6,
and" ----

Page 35, line 21, after "sections" insert "62D.02, subdivision~"

Renumber the sections in sequence

Correct internal references
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Amend the title accordingly

The motion prevailed and the amendment was adopted.

S. F. No. 1940, A bill for an act relating to health; specifying
requirements for a health maintenance organization application for
a certificate; establishing protections against conflicts of interest;
establishing requirements for a guaranteeing organization; includ­
ing certain investments as admitted assets; requiring an expedited
resolution of disputes about coverage of immediately and urgently
needed service; allowing replacement coverage by other health
maintenance organizations; allowing appointment of a special ex­
aminer; amending Minnesota Statutes 1988, sections (l2D.02, sub­
division 15; 62D.03, subdivision4; 62D.04, subdivision 1; 62D.041,
subdivision 2; 62D.044; 62D.08, subdivisions 1, 2, and 6; 62D.ll,
subdivisions La, 4, and by adding a subdivision; 62D.121, by adding
a subdivision; 62D.17, subdivisions 1 and 4; 62D.18, subdivision 1;
62D.211; Minnesota Statutes 1989 Supplement, sections 62D.121,
subdivision 3; 72A.491, by adding a subdivision; Laws 1988, chapter
434, section 24; proposing coding for new law in Minnesota Statutes,
chapter 62D; repealing Minnesota Statutes 1988, sections 62D.12,
subdivisions 14 and 16; 62D.18, subdivisions 2 to 5; and 62D.20,
subdivision 2.

The bill was re~d for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson;G;
Anderson; R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins

Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings

Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Loug
Lynch
Macklin
Marsh
McEachern
McGuire
McLaughlin

McPherson Pelowski
Miller Peterson
Morrison Poppenhagen
Munger Price
Murphy Pugh
Nelson, C. Quinn
Nelson, K. Redalen
Neuenschwander Reding
O'Connor Rest
Ogren Rice
Olsen, S. Richter
Olson, E. Rodosovich
Olson, K. Rukavina
Omann 'Runbeck
Onnen Sarna
Ostrom Schafer
Otis Schreiber
Ozment Seaberg
Pappas Segal
Pauly Simoneau
Pellow Skoglund
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Solberg
Sparby
Stanius
Steensma
Sviggum

Swenson
Tjornhom
Tompkins
Trimble
Tunheim

Uphus
Valente
Vellenga
Wagenius
Waltman

Weaver
Welle
Wenzel
Williams
Winter

Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S. F No. 838, A billfor an act relating to motor vehicles; providing
for special license plates. for disabled persons; setting fee for dupli­
cate personalized license plates; amending Minnesota Statutes
1988, sections 168.012, subdivision 3a; 168.021, as amended; 168.12,
subdivision 2a; 168.125, subdivision 2; 168.27, subdivision 2; 168.29;
169.01, subdivision 24a; 169.215; and 169.346; Minnesota Statutes
1989 Supplement, sections 168.0U, subdivision 4; 168.012, subdi­
vision 1; and 169.345; repealing Minnesota Statutes 1988, section
168.12, subdivisions 3 and 4.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. Therewere 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson; R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
-Iohnson, A.
Johnson, R.
Johnson, V,.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Orenstein
Lasley Ostrom
Lieder Otis
Limmer Ozment
Long Pappas
Lynch Pauly
Macklin Pellow
Marsh Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Munger Reding
Murphy Rest
,Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma'
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento'
Vellenga
Wagenius
Waltman
'Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

Long moved that the remaining bills on Special Orders for today
be continued. The motion prevailed.
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Long moved that the bills on General Orders for today be contin­
ued. The motion prevailed.

There being no objection, the order of business reverted to Mes­
sages from the Senate.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1855, A bill for an act relating to family law; modifying
dissolution statistical report requirements; regulating child custody
and visitation in dissolution and other proceedings; modifying
standards for joint legal custody; providing for the award of tempo­
rary attorney fees; providing standards for visitation and custody
rights when a parent has been convicted of certain crimes; providing
funding for legal representation in family law matters; amending
Minnesota Statutes 1988, sections 144.224; 257.025; 257.541, sub­
division 2; 518.003, subdivision 3, and by adding a subdivision;
518.131, subdivisions 1 and 7; 518.14; 518.156; 518.167, subdivision
2; 518.175, by adding a subdivision; 518.551, subdivision 5; and
518.619; Minnesota Statutes 1989 Supplement, sections 518.17,
subdivision 2; 518.175, subdivisions 1 and 5; and 518.64, subdivision
2; proposing coding for new law in chapter 518.

PATRICK E. FLAIIAVEN, Secretary of the Senate

Kelly moved that the House refuse to concur in the Senate
amendments to H. F. No. 1855, that the Speaker appoint a Confer­
ence Committee of 5 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce tbat the Senate refuses to concur in the House
amendments to the following Senate File:
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S. F. No. 1807, A bill for an act relating to local government;
permitting the issuance of obligations by the Hennepin county board
for a public safety building; permitting Rosemount to incur debt for
an armory; requiring a planning process and public hearing.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Mr. Freeman, Ms. Olson and M~. Pogemiller..

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLMiAVEN, Secretary of the Senate

Schreiber moved that the House accede to the request of the
Senate and that theSpeaker appoint a Conference, Committee of 3
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S.F. No.
1807. The motion prevailed.

ANNOUNCEMENTS BY THE SPEAKER

The Speakerannounced the appointment ofthe following mem­
bers ef the House to a Conference Committee on H.F. No. 1855:

Kelly, Vellenga, Macklin, Blatz and Janezich.

The Speaker announced the appointment of the followingmom­
bers of the House to a Conference Committee on S. F.'No. 1807:

Schreiber, Mcl.aughlin and Olsen, S.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 1854:

Pugh, Kelly and Blatz.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 1874:

Carruthers, Pugh and Blatz.

TheSpeaker announced the appointment of the following mem­
bers of the' House to a Conference Committee on S. F. No. 1983:
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Omann, Boo and O'Connor.

The Speaker announced the appointment of the following mem­
hers of the House to a Conference Committee on S. F. No. 1999:

Ogren, Winter and Omann.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No.. 2108:

Jacobs, O'Connor and Carlson,D.

The Speaker ann~unced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 2156:

Simoneau, Abrams and McLaughlin.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 2173:

Munger, Pauly and Price.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 2213:

Olson, K.; Carlson, D., and Jennings.

ADJOURNMENT

Long moved that when the House adjourns today it adjourn until
1:00 p.m., Tuesday, April 17, 1990. The motion prevailed.

Long moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 1:00 p.m.,

. Tuesday, April 17, 1990.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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SAINT PAUL, MINNESOTA, TuESDAY, APRIL 17, 1990

The House of Representatives convened at 1:00 p.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by Monsignor Patrick J. Hessian, Director of
Resource Development, Archdiocese of Minneapolis and St. Paul,

. Minneapolis, Minnesota.

The members of the House gave the pledge of allegiance to the flag
of the United States of America.

The roll was called and the following members were present:

Abrams
Anderson, G.
Anderson; R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
'Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Peloweki
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger RedaIen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

A quorum was present.

Dempsey and Gutknecht were excused.

Wagenius was excused until 2:50 p.m. Himle was excused until
3:30 p.m.
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The Chief Clerk proceeded to read the Journal of the preceding
day. Bertram moved that further reading of the Journal be dis­
pensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of S.F. Nos. 1674,
1731,2160,2395,1779,2490,1996,2037,2126,2177, 2609, 2178,
1950,2055,2248,576, 1473,2223 and 2375 have been placed in the
members' files.

S. F. No. 2248 and H. F No. 2024, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi­
cal.

Olson, K., moved that S. F. No. 2248 be substituted for H. F. No.
2024 and that the House File be indefinitely postponed. The motion
prevailed.

S. F. No. 2160 and H. F No. 2383, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Nelson, K., moved that the rules be so far suspended that S. F No.
2160 be substituted for H. F No. 2383 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 2055 and H. F No. 2446, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Kahn moved that the rules be SO far suspended that S. F. No. 2055
be substituted forH. F. No. 2446 and that the House File be.
indefinitely postponed. The motion prevailed.

S. F. No. 2037 and H. F No. 2061, which had been referred to the
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Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Bauerly moved that the rules be so far suspended that S. F. No.
2037 be substituted for H. F No. 2061 and that the House File be
indefinitely postponed. The motion prevailed.

S. F No. 1950 and H. F No. 2283, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Jefferson moved that the rules be so far suspended that S. F. No.
1950 be substituted for H. F No. 2283 and that the House File be
indefinitely postponed. The motion prevailed.

S. F No. 1674 and H. F. No. 1808, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions. .

SUSPENSION OF RULES

Nelson, G., moved that the rules be so far suspended that S. F. No.
1674 be substituted for H. F. No. 1808 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 1473 and H. F. No. 1617, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Kahn moved that the rules be so far suspended that S. F. No. 1473
be substituted for H. F. No. 1617 and that the House File be
indefinitely postponed. The motion prevailed.
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S. F. No. 576 and H. F. No. 274, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi­
cal.

Jefferson moved that S. F. No. 576 be substituted for H. F. No. 274
and that the House File be indefinitely postponed. The motion
prevailed.

S. F. No. 2375 and H. F. No. 2616, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Begich moved that the rules be so far suspended that S. F.No. 2375
be substituted for H. F. No. 2616 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 2395 and H. F. No. 2541, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Beard moved that the rules be so far suspended that S. F.No. 2395
be substituted for H. F. No. 2541 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 2490 and H. F. No. 2615, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Begich moved that the rules be so far suspended that S. F.No. 2490
be substituted for H. F. No. 2615 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 2609 and H. F. No. 2786, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.
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Janezich moved that the rules be so far suspended that S. F. No.
2609 be substituted for H. F. No. 2786 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 1779 and H. F. No. 2060, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Bauerly moved that the rules be so far suspended that S. F. No-.
1779 be substituted for H. F. No. 2060 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 2177 and H. F. No. 2420, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Rest moved that the rules be so far suspended that S. F. No. 2177
be substituted for H. F. No. 2420 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 2126 and H. F. No. 1948, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Price moved that the rules be so far suspended that S. F. No. 2126
be substituted for H. F. No. 1948 and that the House File be
indefinitely postponed. The motion prevailed.

PETITIONS AND COMMUNICATIONS

The .following communications were received:
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STATE OF MINNESOTA

or'FlCE OF THE GOVERNOR

SAINT PAUL 55155

[90th Day

April 12, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House Files:

H. F. No, 2645, relating to insurance; regulating domestic insur­
ers; providing for domestications and conversions to foreign insur­
ers.

H. F. No. 2350, relating to natural resources; authorizing the
commissioner to designate agents to sell state park permits; clari­
fying requirements for financial assurance to be provided by mining
operators.

Sincerely,

RUDY PERPICH

Governor

STATE OF MINNESOTA

OFFICE OF THE SECRETARY OF STATE
ST. PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M, Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1990 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu­
tion, Article IV, Section 23:
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Time and
S.F. H.F. Session Laws Date Approved Date Filed
No: No. Chapter No. 1990 1990

2360 423 10:45cApril 12 April 12
2645 424 W:47-April 12 April 12

1727 425 W:4S-April 12 April 12
2072 426 10:49-April 12 April 12

2350 427 W:52-April 12 April 12
1971 428 10:54-April 12 April 12
1848 429 10:55cApril 12 April 12
1927 430 10:57-ApriI12 April 12
2119 ··431 W:59-April 12 April 12
2046 436 11:00-April 12 April 12
2079 437 10:51-April 12 April 12
2412 450 W:50-April 12· April 12

Sincerely,

JOAN ANDERSON GROWE
Secretary <if State

REPORTS O.F STANDING COMMITTEES

Simoneau from the Committee on Appropriations to which was
referred:

S. F. No. 1996, A bill for an act relating to waste management;
making several technical changes to the waste management act;
establishing a time period for local decision-making on siting of
solid waste facilities; establishing time periods for state and metro­
politan council approval of county solid waste management plans;
clarifying jurisdiction of county plans; clarifying order of funding
priority for grants for solid waste management projects; adjusting
procedures for the creation .of solid waste management districts;
increasing the authority ofthe districts; authorizing counties to set
civil penalties by ordinance for violation.of designation ordinances;
authorizing additional county fees on in-county disposal of out-of­
county solid waste; adding procedures and requirements for cities to
meet when they organize solid waste collection; changing require­
ment for certaillfinancial responsibility rules.requiring a munici­
pal debt limit, _ reservation; changing incinerator monitor
requirements; 'requiring a supplementary incinerator ash report;
delaying the datefor incinerator ash to be considered special waste;
providing waste management training and certification programs;
authorizing counties to charge property owners, lessees, and occu­
pants for solid waste management services; authorizing.metropcli­
tan counties to charge reasonable rates for solid waste facilities;
restricting the authority of certain local governments to prevent
establishment, operation, or expansion of solid waste disposal facil­
ities; providing buffer areas around landfill operations; extending
the solid waste ash project report; authorizing sanitary districts to
use the greater Minnesota landfill- cleanup fee; specifying use of the
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greater Minnesota landfill fee; providing a landfill compliance and
financial assurance study; authorizing Winona county to give polit­
ical subdivisions the authority to accept responsibility for managing
their solid waste; amending provisions for forgiving a grant to
Winona county; reducing time for metropolitan review of local
government solid waste facility siting decisions; repealing the re­
quirement that government agencies use degradable polyethylene
bags; requiring certain yard waste composting facilities; changing
references; amending Minnesota Statutes 1988, sections 16B.61,
subdivision 3a; 115A.03, subdivision 23; 115A.06, subdivisions 2, 5,
5a, 6, 8, 10, 11, 12, and 13; 115A.07, subdivisions 1 and 2; 115A.075;
115A.I0; 115A.11, subdivision la; 115A.158, subdivision 2;
115A.191, subdivisions 1 and 2; 115A.192, subdivisions 1 and 2;
115A.193; 115A.194, subdivision 2; 115A.411, subdivision 1;
115A.46, subdivision 1, and by adding a subdivision; 115A.49;
115A.53; 115A.54, subdivision 3; 115A.64, subdivisions 2, 4, and 6;
115A.66, subdivision 3; 115A.67; 115A.86, by adding a subdivision;
115A.914; 115A.94, subdivisions 3 and 4; 115A.97, subdivisions 4
and 5; 116.07, subdivision 4h; 325E.045, subdivision 1; 400.08,
subdivisions 1 and 3; 473.811, subdivision 3, and by adding a
subdivision; 473.823, subdivision 5, and by adding a subdivision;
473.833, by adding a subdivision; 473.845, subdivision 4; 473.846;
475.53, by adding a subdivision; Minnesota Statutes 1989 Supple­
ment, sections 115A.14, subdivision 4; 115A.195; 115A.54, subdivi­
sion 2a; 115A.84, subdivision 2; 115A.86, subdivision 5; 115A.919;
115B.04, subdivision 4; 116.41, subdivision 2; 116.85; 116C.69,
subdivision 3; Minnesota Statutes Second 1989 Supplement, sec­
tions 115A.072, subdivisions 1 and 4; 115A.55, subdivision 3;
115A.551, subdivisions 4 and 7; 115A.558; 115A.961, subdivisions 2
and 4; Laws 1987, First Special Session chapter 5, section 1; Laws
1988, chapter 685, section 42; Laws 1989, chapter 325, sections 72,
subdivision 2; 75; and 79; and chapter 335, article 1, section 269;
proposing coding for new law in Minnesota Statutes, chapter 115A;
repealing Minnesota Statutes 1988, sections 115A.09, subdivision 5;
115A.90, subdivision 2; 325E.045, subdivisions 3 and 4; Minnesota
Statutes 1989 Supplement, sections 115A.922; 115A.923, subdivi­
sions 2 to 5; 115A.924; 115A.925; 115A.927; 115A.928; and Laws
1987, chapter 348, section 51, subdivision 5.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"ARTICLE 1

Section 1. Minnesota Statutes 1988, section 168.61, subdivision
3a, is amended to read:

Subd. 3a. [RECYCLING SPACE.] The code must require suitable
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spate for the separation, collection, and temporary storage of recy­
clable materials within or adjacent to new or significantly remod­
eled structures that contain 1,000 square feet or more. Residential
structures with less than 12 four dwelling units are exempt from
this subdivision. --

Sec. 2. Minnesota Statutes 1988, section 115A.06, subdivision 2, is
amended to read:

Subd: 2. [RULES.] Unless otherwise provided, the I>eaFd director
shall promulgate rules in accordance with chapter 15 to govern its
activities and implement se"bens 111';1\..01 te 11[;1\.72 chapter 115A.

Sec. 3. Minnesota Statutes 1989 Supplement, section 115A.14,
subdivision 4, is amended to read:

Subd. 4. [POWERS .AND. DUTIES.] (a) The commission shall
oversee the activitres of the 00aFd director and agency under this
chapter relating to solid and hazardous waste management, the
activities of the agency under sections 116.16 to 116.181 relating to
water pollution control, and the activities of the metropolitan
council relating to metropolitan waste management under sections
473.801 to 473.848, and direct such changes or additions in the work
plan of the I>eaFd director and agency as it deems fit.

(b) The commission shall make recommendations to the standing
legislative committees on finance and appropriations for appropri­
ations from:

(1) the environmental response, compensation, and compliance
account in the environmental fund under section 115B.20, subdivi­
sion 5;

(2) the metropolitan landfill abatement account under section
473.844; and

(3) the metropolitan landfill contingency action trust fund under
section 473.845.

(c) The commission may conduct public hearings and otherwise
secure data and expressions of opinion. The commission shall make
such recommendations as it deems proper to assist the legislature in
formulating legislation, Any data or information compiled by the
commission shall be made available to any standing or interim
committee of the legislature upon request of the chair of the
respective committee.

Sec. 4. [115A.31] [LOCAL GOVERNMENT DECISIONS; TIME­
LINES.]
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When !"c county applies for or requests approval of establishment
of!"c solid waste facility within the boundaries of!"c local government
unit, the local government unit shall make !"c final decision on the
application or request within 120 days following the delivery!!,y the
county to the local government unit of the application or request
completed in accordance with the requirements of applicable local
ordinances. When the proposed facility ~ one for which an e.nviron­
mental impact statement or environmental assessment worksheet is
required under section 116D.04, the local government unit shall
make !"c final decision on the application or request within 90 days
after the final determination of adequacy of the' environmental
liTIPactstateiilent or environmental assessment 'WOrksheet.

Sec. 5. Minnesota Statutes 1~88, section 115A.411, subdivision 1,
is amended to read:

Subdivision 1. [AUTHORITY; PURPOSE.] The 00affi aBd director
with assistance from the agency, shall jtliHtly prepare aBd t:><Iept a
report on solid waste management policy excluding the metropoli­
tan area. 'l'Re Fej'l<lFt HHtst be adel'ted ily Nevember l{t of eaeh
even numbered year beginning in -l-98& The report must be submit­
ted by the 00affi aBd tile ageney jeiRtIy director to the legislative
commission on waste management !!,y November 15 of each even­
numbered year.

Sec. 6. Minnesota Statutes 1988, section 115A.46, subdivision 1, is
amended to read:

Subdivision 1. [GENERAL.] (a) Plans shall address the state
policies and purposes expressed in section 115A.02 and may not be
inconsistent with state law.

(b) Plans for the location, establishment, operation, maintenance,
and postclosure use of facilities and facility sites, for ordinances, and
for licensing, permit, 'and enforcement activities shall be consistent
with the rules adopted by the agency pursuant to chapter 116.

(c) Plans shall address,

(1) the resolution of conflicting, duplicative, or overlapping local
management efforts. I'IaRsshall address;

(2) the establishment of joint powers management programs or
waste management districts where appropriate. I'IaRs shall address;
and -

(3) other matters as the rules of the 00affi office of waste
management may require consistent with the purposes 'ofsections
115A.42 to 115A.46.
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(d) Political subdivisions preparing plans under sections 115A.42
to 115A.46 shall consult with persons presently providing solid
waste collection, processing, and disposal services.

(e) Plans sha±l must be. al'l'revea by submitted' to the beffi'<!
director, or the metropolitan council pursuant to section 473.803. for
approvaL When ~ county board ~ ready to have ~ final plan
approved, the county boardsnan submit ~ resOlutlon requesting
review and approval !>y the crrrector or the metropolitan council.
After receiving the resolution, the director or the metropolitan
council must notify the count;' within 45 days whetlier the plan as
submitted.!!' complete and, i! not complete, the ;aecific items that
need to be submitted to make theplan as submitte complete. By 90
days after !!o complete plan hasoeen submitted, the director or the
metropoman council must a¥.prove or disapprove the plan. TI the
plan ~ disapproved, reasons Or the iIlsapproval must be provided.

CD After initial approval, each plan shall be updated and submit­
ted for approval every five years aHElc The plan shall be revised as
necessary f& f"rther al'l'reval so that it is not inconsistent with
state law.--- ~ - - --

Sec. 7. Minnesota Statutes 1988, section 115A.46, is amended by
adding a subdivision to read:

Subd. 5. [JURISDICTION OF PLAN.] (a): After a county pl'ln has
been submitted for approval under subdmsTOilI,-another po itlCaI
subdivision within the county may not enter into !!o binding agree­

. ment governi~ ~ solid waste management activity that i!' incon­
sistent with te county plan without the consent of the county.

(b) After a county alan has been approved under subdivision h the
plan governs all soli waste management. in the count~and another
political subdlVlsion within the county may not deveopor imple­
ment ~ sohd waste management activity, other than an activity to
reduce waste generation or,reuse waste::tIlatetials, that ~inconsis­
tent with the county plan that the county ~ actively implementing
WIThout the consent of the county. . .

Sec. 8. [115A.47] [GRANT PRIORITY FOR DISTRICT AND
COOPERATIVE AGREEMENTS.]

In making grants and awarding other financial assistance for.
solid waste management projects under chapters 115A and 473, the
director and the metropolitan council may give priority to proposals'
submitteif1>y waste management districts and counties acting
cooperatively through joint agreement.

Sec. 9. Minnesota Statutes 1988, section 115A.49, is amended to
read:
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115A.49 [ESTABLISHMENT; PURPOSES AND PRIORITIES.]

There is established a program to encourage and assist cities,
counties, solid waste management districts, and sanitary districts in
the development and implementation of solid waste management
projects and to transfer the knowledge and experience gained from
such projects to other communities in the state. The program must
be administered to encourage local communities to develop feasible
and prudent alternatives to disposal, including waste reduction;
waste separation by generators, collectors, and other persons; and
waste processing. The program must be administered by the beard
director in accordance with the requirements of sections 115A.49 to
115A.54 and rules promulgated by the beard director pursuant to
chapter 14. In administering the program, the beard director shall
give priority to projects in the order of preference of the waste
management practices listed in section 115A.02, areas whete natu­
ral geologic and soil conditions are especially unsuitable for land
disposal of solid waste; and areas where the capacity of existing solid
waste disposal facilities is determined by the beard director to be
less than five yearst aa4 f1rejeets se""iag mere thae eRe leeal
gavera",eat tRHt.

Sec. 10. Minnesota Statutes 1988, section 115A.53, is amended to
read:

115A.53 [WASTE REIlUCTION ANI) SEPARATION PROJECTS.]

The beard director shall provide grants to develop and implement
projects for waste Feel1:letieft; waste separation by generators, collec­
tors, and other persons; and collection systems for separated waste.
Activities eligible for assistance under this section include legal,
financial, economic, educational, marketing, social, governmental,
and administrative activities related to the development and imple­
mentation of the project. Preliminary planning and development,
feasibility study, and conceptual design costs are eligible activities,
but no more than 20 percent of program funds shall be used to fund
those activities. Projects may include the management of household
hazardous waste, as defined in section 115A.96. The director shall
give priority to innovative methods for waste separation for reuse or
recyclinr,. The Fales 6f the beard director shaH prescribe by rule. the
level or evels oflocal funding required for grants under this section.

Sec. 11. Minnesota Statutes 1988, section 115A.64, subdivision 2,
.is amended to read:

Subd. 2. [PETITION CONTENTS.] (a) A petition requesting
establishment or alteration of a waste district shall contain the
information the beard director may require, including at least the
following:
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fa} (1) the name of the proposed district;

Ill} (2) a description of the territory and political subdivisions
withinand the boundaries of the proposed district or alteration
thereto, along with a map showing the district or alteration;

W (3) resolutions of support for the district, as proposed te the
beaF<f,from the governing body of each of the petitioning counties;

fd} (4) a statement of the reason, necessity, and purpose for the
district, plus a general description of .the solid waste management
improvements and facilities contemplated for the district showing
how its activities will accomplish the purpose of the district and the
purposes for waste resource districts stated in sections 115A.62 to

. 115A.72; and .

W (5) articles of incorporation stating.

(i) the powers of the district consistent with sections li5A.62 to .
115A. 72, including a statement of powers proposed pursuant to
sections 1l5A.70 aaG1 115A.711 and section 13; and

(ii) provisions for representation and election of the board of
directors of the district.

(b) After the petition has been filed, no petitioner may withdraw
from it except with the written consent of all other petitioners filed
with the board.

Sec. 12. Minnesota Statutes 1988, section 115A.67, is amended to
read:

115A.67 [ORGANIZATION OF DISTRICT.]

'I'he gaverllillg~ ef eaeh ee»ffiy whelly er partly withiIl the
distriet shall aflflaillt tw& flerealls te ser¥e ..... the first heard ef
directers ef the district,~ that ill the ease ef a distriet h!plillg
territery v;4thill eHly tw& ea....tiee eael> eaaRty may aflfleint three
flersells. At least efte flerseft aflfleinted by eael> eeaftty shall he _
eleete.d eIHeial ef a JeeaJ ga'rerament uftit hlPfiftg territery withift
the distriet. 'I'he first ehair ef the heard ef directars shall he
aflflaiftted frem autside the first heard ef directare by the ehair efthe
waste mallagemeftt heard. 'I'he first ehair shall eer¥e fup a term ef
tw& years. Thereefter The chair shall be elected from outside the
board of directors by majority vote of the board of directors. The first
chair shall serve for !! term of two years. Members of the board of
directors shall be residents of the district, The first meeting of the
board of directors shall be held at the calf ofthe chair, after notice,
for the purpose elfproposing the bylaws, electing officers and for any
other business that comes before the meeting. The bylaws of "the
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district, and amendments thereto, shall be adopted by a majority
vote of the board of directors unless the certificate of incorporation
requires a greater vote. The bylaws shall state:

(a) the manner and' time of calling regular meetings of the
representatives and the board of directors, not less than once
annually;

(b) the title, manner of selection, and term of office of officers of
the district; .

(c) the term of office of members of the board of directors, the
manner of their removal, and the manner of filling vacancies on the
board of directors; .

(d) the powers and duties of the board of directors consistent with'
the order and articles of incorporation establishing the district;

(e) the definition of a quorum for meetings of the board of
directors, which shall be not less than a majority of the members;

(I) the compensation and reimbursement for expenses for mem­
bers of the board of directors, which shall not exceed that provided
for in section 15.0575, subdivision 3; and

(g) such other provisions for regulating the affairs of the district as
the board of directors shall determine to be necessary.

Sec. 13. [115A715] [SOLID WASTE AUTHORITY]

A district has all the authority of ~ county for solid waste
management pUrposes that is given to counties under this chapter,
chapter 400, and chapter 473, except the authority to issue general
obli~atIOn bonds or to levy property~ A dIStrict has the
aut onty of a count} to issue general obligatIOn bonds and10 levy
property taxes only !.- and only to the extent that thegOvermngbody
of each county that is a member onIie district agrees to delegate the
authOi'itl: to the district. The delegation of the authority ~ irrevo­
cable un ess the governing body of each county that is a member of
the district agrees to the revocation.

Sec. 14. Minnesota Statutes 1989 Supplement, section 115A.84,
subdivision 2, is amended to read: .

Subd. 2. [DESIGNATION; PLAN CONTBNTS.] (a) The designa­
tion plan must evaluate:

(1) the benefits of the designation, including the public purposes
achieved by the conservationand recovery of resources, the further­
ance of local and any district or regional waste management plans
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. and policies, and the furtherance of the-state policies and purposes
expressed in section 115A.02; and

(2) the estimated .costs of the designation, including the direct
capital, operating, and maintenance costs of the facility designated,
the indirect costs, and the long-term effects of the designation.

(b) In particular the designation plan must evaluate:

(1) whether the designation will result in the recovery of resources
or energy from materials which would otherwise be wasted;

(2) whether the designation will lessen the- demand for and use of
indiscriminate land disposal;

(3) whether the designation is necessary for the financial support
of the facility; .

(4)' whether less restrictive methods for ensuring an adequate
solid waste supply are available;

(5) other feasible and prudent waste management alternatives for
accomplishing the purposes of the proposed designation, the direct
and indirect costs of the alternatives, including capital and operat­
ing costs, and theeffects ofthe alternatives on the cost to generators;
and

(6) Whether the designationtakes into account andpromotes local,
regional, and state waste management goals..

(c) When the plan proposes designation to disposal facilities, the
designation plan must also evaluate:

(1) whether the disposal facility is part-of an integrated waste
management system involving a processing facility and the desig­
nation is necessary for the financial support of the processing
facility; .

(2) whether the designation will better serve to protect public
health and safety;

.(3) the impacts on other disposal facilities inside arid outside the
area;

(4) whether the designation is necessary to promote regional ..
. waste management programs and cooperation; and .

(5) the extent to which the design and operation of the disposal
facility protects the environment including whether it is permitted
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undercurrent agency rules and whether any portion of the facility's
site is listed under section 115B.17, subdivision 13.

(d) When the plan proposes designation to a disposal facility,
mixed municipal solid waste that is subject to a contract between a
hauler and a different facility that is in effect on the date notice is
given under section 115A.85, subdivision 2, is not subject to the
designation during the contract period or for one year after the date
notice ~ given, whichever period ~ shorter.

Sec. 15. Minnesota Statutes 1989 Supplement, section 115A.86,
subdivision 5, is amended to read:

Subd. 5. [AMENDMENTS.] (a) Except as provided in section 16,
amendments to a designation ordinance must be submitted to the
reviewing authority for approval. The reviewing authority shall
approve the amendment if the amendment is in the public interest
and in furtherance of the state policies and purposes expressed in
section 115A.02. If the reviewing a.uthority finds that the proposed
amendment is a substantive change from the existing designation
plan, the reviewing authority may require that the county or solid
waste management district submit a revised designation plan to the
reviewing authority for approval. After receiving approval for the
designation plan amendment from the reviewing authority, the
county or district shall follow the procedure outlined in section
115A.85 prior to submitting the amended designation ordinance to
the reviewing authority for approval. Ifthereviewing authority does
not act within 90 days after receiving the proposed amendment to
the designation ordinance, the amendment is approved.

(b) Except as provided in section 16, prior to amending an
ordinance to designate solid waste to a disposal facility, a county or
district shall submit an amended designation plan to the reviewing
authority for approval, and shall follow the procedures outlined in
section 115A.85..

Sec. 16. Minnesota Statutes 1988, section 115A.86, is amended by
adding a subdivision to read:

Subd. 6. [PENALTIES.] (a) A county may include in its designa­
tionoramance civil and criminal penalties for viOTaTIOn of the
Ordinance. A civil penaltf adopted Qy the county 'fay not exceeaa
fine of $10,000~ day 0 violationPAus the cost Q... miugaiIiiji""any
dama~es caused ~ the violatIOn an the attorney fees and court
costs mcurred~ !!It' county to enrorce the ordinance.

(b)Subdivision 5 does not l!1lvern a designation ordinance amend­
ment adopted under this su ivision.
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Sec. 17. Minnesota Statutes 1989 Supplement, section1l5A.919,
is amended to read:

115A.919 [COUNTY FEE AUTHORITY]

Subdivision 1. [FEE.] A county may impose a fee, by cubic yard of
waste or its equivalent, on operators of facilities for the disposal of
mixed municipal solid wasteor construction debris located within
the county" except ~ facility-permitted solely for disposal of an
industrial waste generated 1>y the owner of the facility, or ash
resulting from the cOlllbustion of solid waste. The revenue from the
fees shall be credited to the county general fund and shall be used
only for landfill abatement purposes, or costs of closure, postclosure
care, and response actions or for purposes of mitigating and com­
pensating for the local risks, costs, and other adverse effects of
facilities. When the county makes expenditures of funds generated
1>y the fee, it. shaTIPrioritize the expenditures based on the~ of
facffit).es from which the fees were generated.

Any fee imposed under this section must be the same for all
facilities within the county that accept the same~ of waste.

Waste residue from recycling facilities at which recyclable mate­
rials are separated or processed for the purpose of recycling, or from .
energy and resource recovery facilities at which solid waste is
processed for the purpose of extracting, reducing, converting to
energy, or otherwise separating and preparing solid waste for reuse
shall be exempt from the fee imposed by a county under this section
if there is at least an 85 percent volume reduction in the solid waste
processed. Before any fee is reduced, the verification procedures of
section 473.843, subdivision 1, paragraph (c), must be followed and
submitted to the appropriate county. . .

Ii facility permitted. for the disposal of construction debris ~
exempt from 50 percent of ~ fee impos",d under this section if the
facility has implemented a recycling program that has been ".p::
proved 1>y the county.

SuM. 2. [ADDITIONAL FEE.] A countydmay impose ~ fee, 1>y
cubic yard or the equivalent of waste collecte outside the county, in
addition to a fee imposed under subdivision 1, on.operators ofmixed
municipal solid waste disposal facilities located within the county.
Revenue generatedl'i'om the additional fee shall be credited to the
county general fund and shall be used onlyTor the Plliffilses listed in
subdivision h except it. shall not be used for landfil . abatement
purposes.

Sec. 18. Minnesota Statutes 1989 Supplement, section 115A.921,
is amended to read:



13462 JOURNAL OF THE HOUSE [90th Day

115A.921 [CITY OR TOWN FEE AUTHORITY]

(a) A city or town may impose a fee, not to exceed $1 per cubic yard
of waste, or its equivalent, .on operators of facilities for the disposal
ofmixed municipal -solid waste or construction debris, or facilities
that are exempt from the payment' Qf ,property taxes for the
processin'g of refuse derived fuel or the direct incineration of solid
waste located within the city or town, except a facility permitted
solely for disposal of an industrial waste generated by the owner of
the facility. The revenue from the tees inust be credIted to the city or
town general fund. Revenue produced by,ge _ ill the fee must be
used only for purposes of new landfill abatement programs or for
purposes of mitigating and compensating for the local risks, costs,
and other .adverse effects of facilities. ReveRlle I'FodHCed !ly the
balaRce ill the lee JRaY'be used r-~ geReFt.1fuRdl'lIFl'ose.

(b) Waste residue from recycling facilities at which recyclable
materials are separated or processed for, the purpose of recycling, or
from energy and resource recovery, facilities at which solid waste is
processed for the purpose of extracting, reducing, converting to
energy, or otherwise separating rind preparingsolid waste for reuse
shall be exempt from-the fee imposed by a city or town under this
section if there is at least an 85 percent volume reduction in the solid
waste processed. Before any fee is reduced, the verification proce­
dures of section 473.843, subdivision ,I; paragraph (c), must be ,
followed and submitted to the appropriate city or town.

Sec. 19. Minnesota Statutes 1988, section 115A.94, subdivision 3,
is amended to read:

Subd. 3. [GENERAL PROVISIONS.) (a) The local government
unit may organize' collection as a municipal service or by ordinance,
franchise, license, negotiated or bidded contract, or other means,
using one or more collectors or an organization of collectors.

(b) The local government unit may not establish or administer
organized collection in a manner that impairs the preservation and
development of recycling and markets for recyclable materials. The
local government unit shall exempt recyclable materials fromorga­
nized collection upon a showing by the generator or collector that
the materials are or will be separated from mixed municipal solid
waste by the generator, separately collected, and delivered for reuse
in their original form or for use in a manufacturing process.

(c) The local government unit may shall invite and employ the
assistance of interested persons, including persons operating solid
waste .collection services, in developing plans and proposals for
organized collection and in establishing the organized collection
system.

(d) Organized collection accomplished by contract or as a munic-
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ipal service may include a requirement that all or any portion of the
solid waste, except (1) recyclable materials and (2) materials that
are processed: at a resource recovery facility at the capacity in
operation at the time that the requirement is imposed, be delivered
to a waste facility identified by the local government unit. In a
district or county where a resource recovery facility has ,been
designated by ordinance under section 115A.86, organized collection
must conform to the requirements -ofthe designation ordinance.

Sec. 20. Minnesota Statutes 1988, section 115A.94, subdivision 4,
is amended to read:

Subd. 4. [CITIES AND TOWNS; NOTICE; PLANNING,] (a) At
least 00 180 days before pFoposiHg implementing an ordinance,
franchise, license, contractor other means oforganizingcollection, a
city or town, by resolution of the governing body, shall announce its
intent to organize collection and invite the participation of inter,
ested persons in planning and establishing the organized collection
system.

(b) The resolution of intent. must be adopted after a public
hearing. The hearing must be held at least two weeks after public
notice and mailed notice to persons known by the city or town to be
operating solid waste collection services in the city or town. The
failure to give mailed notice to persons or defect in the notice does
not invalidate the proceedings, provided a bona fide effort to comply
with notice requirements has been made.

(c) During the a 90-day period following the resolution of intent,
and before PFOpOSlHg a method of oFgaHi.iHg eolleetioIl; the city or
town shall develop or supervise the development of plans or propos­
als for organized collection. During this 90"day planning period, the
city or town shall invite and employ the assIstance of persons
licensed as of the date of the resolution of intent to operate solid
waste collection services in the city or town..Failure of "" licensed
collector to participate in the 90-day planning period, when. the city
or town has made "" bona fide effort to provide the person tbe
opportunity to participate, does not invallilate the planning process.

(d) For 90 daysfrom the date ending the planning period required
under paragraph (c), the city or town shall discuss possible orga­
nized collection arrangements with all licensed collectors operating
in the city or town who have expressed interest. !f the city or town
~ unable t9 agree on an offtanized collection arrangement with 5!:
majority of the licensed colectors who have expressed interest, ~
may then propose implementation of an alternate method of orga­
nizing collection as authorized in submvision 3.

(e) The city Or town shall make specific findings that:

(1) describe in detail the procedures it used to plan and to attempt
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implementation of organized collection through an arrangement
with collectors who expressed interest; and

(2) evaluate the proposed organized collection method in light of
at least the following standards: achieving the stated organized
collection goals of the city or town; minimizing displacement of
collectors; ensuring participation of all interested parties in the
decision making process; and maximizing efficiency in solid waste
collection.

@ (I) Upon request, the city or town shall provide mailed notice of
sHese'iHent all proceedings on the organization of collection in the
city or town."-

Sec. 21. Minnesota Statutes 1988, section 115A.97, subdivision 5,
is amended to read:

Subd. 5. [PLANS; IlOf.RD REPORT.] A county solid waste plan,
or revision of a plan, that includes incineration of mixed municipal
solid waste must clearly state how the county plans to meet the goals
in subdivision 1 of reducing the toxicity and quantity of incinerator
ash and of reducing the quantity of processing residuals that require
disposal. The !>eafli director, in cooperation with the agency, the
counties, .and the metropolitan council, may develop guidelines for
counties to use to identify ways to meet the goals in subdivision 1.

The !>eafli director, in cooperation with the agency, the counties,
and the metropolitan council, shall develop and propose statewide
goals and timetables for the reduction of the noncombustible frac­
tion of mixed municipal solid waste prior to incineration or process­
ing into refuse derived fuel and for the reduction of the toxicity of the
incinerator ash. By January 1, 1990, the!>eafli director shall report
to the legislative commission on waste management on the proposal
goals and timetables with recommendations for their implementa­
tion and, !>y November 15, 1991, shall submit to the legislative
commission on waste management a supplementarYfliPort that, at
a minimum, assesses the nature of the incinerator as produced in
the state and progress made in removal of problem materials and
noncombustThles from the waste stream.

Sec. 22. Minnesota Statutes 1989 Supplement, section 115B.04,
subdivision 4, is amended to read:

Subd. 4. [LIABILITY OF POLITICAL SUBDIVISIONS.] (a) The
liability of a political subdivision under this section is subject to the
limits imposed under section 466.04, subdivision 1, except when the
political subdivision is liable under this section as the owner or
operator of a disposal facility as defined in section 115A.03, subdi­
vision 10.
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(b) When a political subdivision is liable as an owner or operator
of a disposal facility, the liability of each political subdivision is
limited to $400,000 at each facility unless the facility was owned or
operated under a valid joint powers agreement by three or more
political subdivisions, in which case the aggregate liability of all
political subdivisions that are parties to the joint powers agreement
is limited to $1,200,000.

(c) The limits on the liability of a political subdivision for
ownership or operation of a disposal facility apply to the costs of
reme<lial response action incurred between the date a request for
response action is issued by the agency and the date one year after
the construction certificate of completion is approved by the com­
missioner, excluding the costs iRe"rre<l <I"riRg of negotiation of a
consent order agreement. -

(d) When a political subdivision takes reme<lial response action as
the owner or operator of a disposal facility between the dates in
paragraph (c), it may receive, after approval by the agency, reim­
bursement of any amount spent pursuant to an approved work plan
that exceeds the applicable liability limit specified in this subdivi­
sion.

Sec. 23. Minnesota Statutes 1988, section 116.36, subdivision 1, is
amended to read:

Subdivision 1. For the purposes of this seetieR ftB<l seetieR 116.g7
sections 116.36 to 116.38, the following terms shall have the
meanings given.

Sec. 24. [116.38] [PCB BURNING.]

Subdivision 1. [STATE POLICY] The Ie islature finds that risks
to human health must be adequatelyevaluate be ore a faCility may
burn wastes containing 50 parts I"": million i.P.P!!!2 or greater
polychlorinated biphenyls (PCBs). The legislature also finds that if
there is a rIsk to human health, all human health must be treatea
with equaFcern, and facilities that cause risks tOliUman health
must not e allowed to operate m sharsely populated areas if they
would notte allowed to operate in eavily populated areas.

Subd. 2. [ENVIRONMENTAL IMPACT STATEMENT RE­
QUIRED.] 1lstate agency may not allow burning of wastes contain­
~ 50~ or greater PCBs l>y pennit or otherwise unless an
environmental impact statement is completed, This section does not
~ to experimental burning of small quantities of waste contain­
~ 50~ or greater PCBs.

Sec. 25. Minnesota Statutes 1989 Supplement, section 116.41,
subdivision 2, is amended to read:
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Subd. 2. [TRAINING AND CERTIFICATION PROGRAMS.] The
agency shall may develop standards of competence for persons
operating and inspecting various classes of dispesal waste manage­
ment facilities. The agency shall conduct training programs for
persons operating waste management facilities for the disposal of
waste and for inspectors of such facilities, and may charge such fees
as are necessary to cover the actual costs of the training programs.
All fees received shall be paid into the state treasury and credited to
the pollution control agency training account and are appropriated
to the agency to pay expenses relating to the training of disl'0sal
waste management facility personnel ..

The agency shall require operators and inspectors of such facilities
to obtain from the agency a certificate of competence. Tbe agency
shall conduct examinations to test the competence of applicants for
certification, and shall require that certificates be renewed at
reasonable intervals. The agency may charge such fees as are
necessary to cover the actual costs of receiving and processing
applications, conducting examinations, and issuing and renewing
certificates. Certificates shall not be required for a private individ­
ual for landspreading and associated interim and temporary storage
of sewage sludge on property owned or farmed by that individual.

Sec. 26. Minnesota Statutes 1989 Supplement, section 116C.69,
subdivision 3, is amended to read:

Subd. 3. [FUNDING; ASSESSMENT.] The board shall finance its
base line studies, general environmental studies, development of
criteria, inventory preparation, monitoring of conditions placed on
site certificates and construction permits, and all other work, other
than specific site and route designation, from an assessment made
quarterly, at least 30 days before the start of each quarter, by the
board against all utilities with annual retail kilowatt-hour sales
greater than 4,000,000 kilowatt-hours in-the previous calendar year.

Until June 30, 1992, the assessment shall also include an amount
sufficient to cover 60 percent of the costs to the pollution control
agency of achieving, maintaining," and-monitoring compliance with
the acid deposition control standard adopted under sections 116.42
to 116.45, reprinting informational booklets on acid rain, and costs
for additional research on the impacts of acid deposition on sensitive
areas published under section 116.44, subdivision 1. The director of
the pollution control agency must prepare a work plan and budget
and submit them annually by June 30 to the pollution control
agency board. The agency board must take public testimony on the
budget and work plan. After the agency board approves the work
plan and budget they must be submitted annually to the legislative
water commission en waste ffiaHagcmcHt for review and recommen­
dation before an assessment is levied. Each share shall be deter­
mined as follows: (1) the ratio that the annual retail kilowatt-hour
sales in the state of each utility bears to the annual total retail
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kilowatt-hour sales in the state of all these utilities, multiplied by
0.667, plus (2) the ratio that the annual gross revenue from retail
kilowatt-hour sales in the state of each, utility bears to the annual
total gross revenues from retail kilowatt-hour sales in the state of all
these utilities, multiplied by 0.333, as determined by the board. The
assessment'shall be credited to the special.revenue fund andshall be
paid to the state treasury within 30 days after receipt of the bill,
which shall constitute notice of said assessment and demand of
payment 'thereof The total amount which-may be assessed to the
several utilities under authority of this subdivision shall not exceed
the sum of the annual budget of the board for carrying out the
purposes of this subdivision plus 60 percent of the annual budget of
the pollution control agency for achieving, maintaining, and moni­
toring compliance with the 'acid deposition control standard adopted,
under sections 116.42 to· 116.45, for reprinting informational book­
letson acid rain, and for costs for additional research on the impacts
of acid deposition on sensitive areas published under section 116.44,
subdivision 1. The assessment for the second quarter of each fiscal
year shall be adjustedtocompensatefor the amount by which actual
expenditures 'by the board and the pollution 'control agency for the
preceding fiscal year were more or less than the estimated expendi­
tures previously assessed.

Sec. 27. Minnesota Statutes 1988, section 325E.045, subdivisionI,
is amended to read;

Subdivision 1. [DEFINITIONS..) The definitions in this subdivi-
sion apply to this section. .

(a) "Degradable" means capable ofbeing decomposed by natural
biological processes, including exposul'e to ultraviolet rays of the
sun, within five years after the date ofdisposa\. "

(b) "Person" means an individual, partnership, corporation, sole
proprietorship, association, or other for-profit or nonprofit organiza­
tion, including the state and its political subdivisions.

(c) "PolyethylenediS)lesal~ _ a hag ma<1e sf!,elyethYlelle
that is ased ffi' illtellded te he l;ISell ffinliS)lesal sf mErell fflIlllieil'al
seIid wasteas defi,.ed ill seetisll lllifl..ll3.

W "Polyethylene beverage ring" means a device made of polyeth­
ylene that is used or intended to be used to hold beverage bottles or
other beverage containers together.

fef "Pahlie ageftey" meaftStfte stat;e, afl efIiee;. agEmey, at' iBstita
tioo sf the state, a esallty, a statutery ffi' heme flI!e ehat'teF eity, a
teWB;- a seheel distFiet, ffi' illletheF s!,eeiel ta.<iBg distFiet.
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Sec. 28. Minnesota Statutes 1988, section 400.08, subdivision 3, is
amended to read:

Subd. 3. [SERVICE CHARGES.] The county may establish by
ordinance, revise when deemed advisable, and collect just and
reasonable rates and charges for solid waste management services
'provided by the county or by others under contract with the county.
The ordinance may obligate the owners, lessees, or occupants of
property, or any or all of them, to pay charges for solid waste
management services to their properties or for disposal at a facility
and may obligate the user of any facility to pay a reasonable charge
for the use of the facility. Rates and charges may take into account
the character, kind, and quality of the service and of the solid waste,
the method of disposition, the number of people served at each place
of collection, and all other factors that enter into the cost of the
service, including but not limited to depreciation and payment of
principal and interest on money borrowed by the county for the
acquisition or betterment of facilities. A notice of intention to enact
an ordinance, published pursuant to section 375.51, subdivision 2,
shall provide for a public hearing prior to the meeting at which the
ordinance is to be considered.

Sec. 29. Minnesota Statutes 1988, section 473.823, subdivision 5,
is amended to read:

Subd. 5. [REVIEW OF WASTE PROCESSING FACILITIES.] (a) A
metropolitan county may establish a ,wa.ste processing facility
within the county without complying with local ordinances, if the
action is approved by the council in accordance with the review
process established by this subdivision. A county requesting review
by the council shall show that:

, (1) the required permits for the proposed facility have been or will
beISsued by the agency, that; ,

(2) the facility is consistent with the council's policy plan and the
approved county master plan; and that

(3) a local government unit has refused to approve the establish­
ment or operation of the facility, has failed to deny or approve
establishment or operation of the tacIlity Wltmn the time period
required in section 4, or has approved theapp1lcation or request
with conditions that are unreasonable or impossIble for the county
to meet.

(b) The council shall meet to commence the review within 90 days
oftile submission of a request determined by the council to satisfy
the requirements for review under this subdivision. At the meeting
commencing the review the chair shall recommend and the council
establish a scope and procedure, includinlf,criteria for its review and
final decision on the proposed facility. r e procedure shall require
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the council to make a final decision on the proposed facility within
120 days following the commencement of review. For facilities other
than waste incineration and mixed municipal solid waste compost­
irIg facilities, the council shall meet to commence thereYlew within
45 days of submission of the request and shall make" final decision
within 75 days follo,wing commencement of review.

(c) The council shall conduct at least one public hearing in the city
or town within which the proposed facility would be located. Notice
of the hearing shall be published in a newspaper or newspapers of
genera] circulation in the area for two successive weeks ending at
least 15 days before the date ofthe hearing. The notice shall describe
the proposed facility, its location, the proposed permits, and the
council's scope -and, procedure, and criteria for review. The notice
shall identify a loc-ation or locations within the local government
unit and county where the permit applications and the council's
scope aHd, procedure; and criteria for review are available for review
and where copies may be obtained.

(d) In its review and final decision on the proposed facility, the
council shall consider at least the following matters:

wel) the risk and effect of the proposed facility on local residents,
units of government,and the local public health, safety, and welfare,
and the degree to which the risk or effect may be alleviated;

W (2) the consistency of the proposed facility with, and its effect
on, existing and planned local land use and development; local laws,
ordinances, and permits; and local public facilities and services;

W (3) the adverse effects of the facility on agriculture and natural
resources and opportunities to mitigate or eliminate-such adverse
effects by additional stipulations, conditions, and requirements
respecting the design and operation of the proposed facility at the
proposed site;

{d}' (4) the need for the proposed facility and the availability of
alternative sites;

W (5) the consistency of the proposed facility with the county
masterplan adopted pursuant to section 473.803 and the council's
policy plan adopted pursuant to section 473.149; ,

+B (6) transportation facilities and distance to points of waste
generation.

(e) In its final decision in the review, the council may either
approve or disapprove the proposed facility at the proposed site. The
council's approval shall embody all terms, conditions, and require­
ments of the permitting state agencies, provided that the council
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may require' more stringent permit terms, conditions, and require­
ments respecting the design, construction, operation, inspection,
monitoring, and maintenance of the proposed facility at the pro­
posed site.

Sec. 30. Minnesota Statutes 1988, section 473.833, is amended by
adding a subdivision to read:

Subd. 2c. [BUFFER AREA.] The buffer area must ensure, at a
m:liilliiU-ID:protection of surrouIiOlng _land uses, from' adverseor
incompatible impacts due to landfill operations and related activi­
ties. Related activities that the buffer area must protect against
include but are not limited to stockpiling of materials, soil modifi­
cation operations, and landfill borrow operations.

Sec. 31. Minnesota Statutes 1988, section 473,845, subdivision 4,
is amended to read:

Subd. 4. [COMMISSION RECOMMENDATION.] The commis­
sioner shall notify the chair and the director of the legislative
commission on waste management prior to making expenditures
from the fund. The legislative commission _on waste management
shall make recommendations to the standing legislative committees.
on finance and appropriations about appropriations from the fund.

Sec. 32. Minnesota Statutes 1988, section 473.846, is amended to
read:

473.846 [REPORT TO LEGISLATURE.]

By November 1, -lll8li,and eaehyeat' theFeafteF, of each year, the
commissioner of health; the commissioner of theagency and the
chair of the metropolitan council shall submit to the senate finance
committee, the house appropriations committee, and the legislative
commission on waste management separate reports describing the
activities for which money from the landfill abatement and contin­
gency action funds has been spent during the previous fiscal year.
The council may incorporate its report in the report required by
section 473.149. lft its-W88 Fepert, the ee"neil shall Hffilre Feeem
mendatiens. te the legislatHFe en the fHtHFe management and liSe ef
the metrepelitan landfill allatement fuft<h .

Sec. 33. Laws 1989, chapter 325, section 79, is amended to read:

Sec. 79. [EFFECTIVE DATE; APPLICATION.]

Section 6 is effective January 1, 1990.

Sections 20 and 22 to 25 are effective August 1, 1989.
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Section 21 is effective-January 1,1990, exCel? that, with respect to
nonhazardous solid waste from metal casting acilities, section 21 is
effective January 1, 1991.

Section 8 is effective August 1, 1990. '

Section 28 is effective June 30,1989.

Sections 29 and 50 are effective the day following final enactment
and apply to all response actions initiated or pending on or after that
date.

Section 31 is effective the day following final enactment and
section 31, paragraph (1), applies to expenditures resulting from
emergencies that occur after January 1, 1988.

Sections 51 to 66 apply in the counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, and Washington and are effective August,
1989; except sections 60 to 63 are effective January 1, 1990; and
section 59 is effective the day following final enactment.

Section 69 is effective the day following final enactment.

Sec. 34. Lmvs1989, chapter 335, article 1, section 23, subdivision
4, is amended to read: '

Subd. 4. ,Groundwater and Solid
Waste Pollution Control

General
Environmental Response
Metro Landfill Abatement
Metro Landfill Contingency

$7,813,000 , $8,313,000

Summary-by Fund

$2,553,000
$2,890,000
$1,700,000
$ 670;000

$3,053,000
$2,890,000
$1,700,000
$ 670,000

All money in the environmental re­
sponse, compensation, and compliance.
fund not otherwise appropriated, is ap­
propriated to the pollution control
agency for the purposes described in
the environmental response and liabil- .
ity act, Minnesota Statutes, section
115B.20, subdivision 2, "aFagra"hsfa}"
\h}, W, fHHl fd}. This appropriation is
available until June 30,1991.

All money in the metropolitan landfill
abatement fund not otherwise appro-
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priated is appropriated to the pollution
control agency for payment to the met­
ropolitan council and may be used by
the council for the purposes of Minne­
sota Statutes, section 473.844. The
council may not spend the money until
the legislative commission on waste
management has made its recommen­
dations on the budget and work pro­
gram submitted by the council.

$1,000,000 the first year and
$1,500,000 the second year are appro­
priated from the general fund for trans­
fer to the environmental response',
compensation, and compliance fund.

Any unencumbered balance from the
metropolitan landfill contingency fund
remaining in fiscal year 1990 does not
cancel but is available for fiscal year
1991.

Sec. 35. Laws 1988, chapter 685, section 42, is amended to read:

Sec. 42. Laws 1980, chapter 564, article XII, section 1, subdivision
3, as amended by Laws 1983, chapter 299, section 31, and chapter
301, section 222, is amended to read:

Subd. 3. WASTE MANAGEMENT
BOARD.

This appropriation is available for the
following purposes:

(a) General Operations 'and Manage­
ment. Approved Complement - 14.
These positions are in the unclassified
service and their continuation is de­
pendent upon the availability of money
from appropriations in this subdivi­
sion. When these appropriations have
been expended the positions shall be
canceled and the approved complement
reduced accordingly. The annual salary
of the full-time chairperson of the
board shall be established pursuant to
section 115A.081, subdivision 1.

(b) Evaluation, Devel'lrment, and Ac­
quisition of Sites anduffer Areas for

15,718,000
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HazaFEleHs Waste Stabilization and
Containment

Facilities

This appropriation is from the state
waste management fund, to be spent
pursuant to aFtiele .II;- seetien ;; Minne­
sota Statutes,' section 115A06, subdi­
vision 4, including payment of the costs
of staff and independent professional
services needed for the selection and
acquisition of sites.

(c) Waste Processing Facility
Demonstration program

This appropriation is from the state
waste management fund, to be spent
pursuant to article VI, sections 4 and 6,
Up to 5 percent is available for admin­
istration and technical and profes­
sional services.

Sec, 36. [BUILDING CODE; AMENDMENT.]

6,200,000

8,800,000

The commissioner of administration shall amend the state build­
~ code to incorporate the requirements of section 1 no later than
January h 1991.

Sec. 37. [USE OF THE GREATER MINNESOTA LANDFILL
CLEANUP FEE UNTIL JULY 1, 1991.]

The operator of a facility shall~ the fee required under section
115A.923,subdivlsion 1, to the county or sanitary district where the
facility ~ located until JUly h 1991.

By October 1, 1990, ,each county or sanita.!X district that collects
the required fee shall~ three percent out 01 the revenue generated
by the fee during the first quarter of collection to the department pf
revenue for deposit in the general fund of the state.

The remainder of the fees received Qy the county or sanitary
district may not be spent hut must be held in trust Qythe county or
sanitary district until July 1, 1991, after which date the county or
sanitary districtmay spendtlie funds generated Qy the fee for the
purposes specified in section 115A.919.

Sec. 38. [STUDY; FINANCIAL ASSURANCE ASSISTANCE
MECHANISM.]
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The letslative commission on waste management, In coordina­
tion wit counties.i organizations of counties, state agencies, and
other interested parties, shall develop and evaluate ~ possible
mechanism or mechanisms to assist public and private landfill
owners and operators to comply with the contingency action require­
ments of the financial assurance rules adopted under Mmnesota
Statutes, section 116.07, subdivision 4h. The assistance mechanisms
identified may include use of the fees collected under. section 37.

DeveloKment and' evaluation of possible assistane:e mechanisms
must inc ude at least: ----

(1) how each mechanism should be structured;

(2) what facilities and costs should be assisted by each mecha-nism;-- -- --- --- - - --

(3) how each mechanism should be funded and administered;

(4) how each mechanism should be coordinated with the environ­
mental response and liablIlt:Y'lct, Minnesota Statutes, chapter
115B; and

(5) how and to what extent each mechanism would assist owners
and operators ofTallirfills to comply with the 1ii1ailcial assurance
rules.

The commission shall report its findings and m.ake any a!lplicable
recommendations for legislative action!>y December 31, 1 90.

Sec. 39. [REPEALER.]

Minnesota Statutes 1988, sections 115A.09, subdivision 5; and
325E.045, subdivisions ::l. and 4; Minnesota Statutes 1989 Suppre::
mont, sections 115A.922; 115A.923, subdiVisions 2, 3, 4, and 5;
II5A.924; 115A.925; 115A.927; and 115A.928; and Laws1987,
chapter 348, section 51, subdivision 5, are:repeale~ -- --

Sec. 40. [APPROPRIATION.]

!L" '" ~ appropriated from the general fund to the legislative
commission on waste management for the purposes of conduding
the study required in section 38.

Sec. 41: [COMPLEMENT.]

The complement of the pollution control agency ~ increased by
two full-time permanent positions to assist in administering Min­
."cesotaStatutes, section 1158.17, subdivision 14.
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Sec. 42. [EFFECTIVE DATES.]

Sections ~ 4, 6, 9, 14 to 16, 22 to 29, 33 to 36, 38, and~ are
effective the day following fillaI enactmenCBection 7 is effective the
day following final enactment and applies to oilly those activities,
circumstances;oraisprites that are undertiil<en or arise after that
date. Section. 7 does not apply to activities.. circumstances, or
disputes that have been undertaken or. have arisen prior to its

'. effective date. section 37 is effective July h 1990.

ARTICLE 2

Section 1. Minnesota Statutes 1988, section 115A.03, subdivision
23, is amended to read:

Subd. 23. "Person" has the meaning given it in section 116.06, but
does not include the~ office.or director.

Sec. 2. MinnesotaStatutes 1988, section 115A:06, subdivision 5, is
amended to read:

Subd.5. [RIGHT OF ACCESS.] Whenever the ~9l" the ehaiF
aetffig (ffi behalf ef the~ director deems it necessary to the
accomplishment of its the purposes of the~, the~ director or
any membeF, employee, or agent tMFeef of the office, when autho­
rized by It 9l" the ehaiF director, may enter upon any property, public
or private, for the purpose of obtaining information or conducting.
surveys or investigations, provided that the entrance and activity is
undertaken after reasonable notice.' and during normal business
hours and provided that compensation is made for any damages to
the property caused by the entrance and activity. The~ director
may pay a reasonable estimate of the damages it believes will be
caused by the entrance-and activity before entering any property.

. Sec. 3: Minnesota Statutes 1988, section 115A.06, subdivision 5a,
is. amended to .read: . .

Subd. '5a. [ACQUISITION OF EASEMENTS.] If the~ direc­
tor determines that any activity deemed necessary to accomplish its
the purposes IfA'<\eF ofsubdivision 5 constitutes a substantial inter­
rerencewith the possession, enjoyment, or value of the property
where the activity will take place.the~ director may acquire a
temporary easement interest in the property th'!t permits the~
director to c'!ITY out the activity and other activities incidental to
the accomplishment of the same purposes. The~ director may
acquire temporary easement interests under this subdivision by
purchase; gift; or condemnation.. The right of the.~ director to
acquire a temporary easement is subject to. the same requirements
and may be .exercised with the same authority as provided for
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acquisition of property interests by the commissioner of administra­
tion under subdivision 4.

Sec. 4. Minnesota Statutes 1988, section 115A.06, subdivision 6, is
amended to read:

Subd. 6. [GIFTS AND GRANTS.] The!>etlRl director, or the ehaff
ef' commissioner of administration on behalf of the !>etlRI director,
may apply for and accept gifts, loans, or other property from the
United States, the state, or any person for any of the purposes of the
!>etlRI the office, may enter into any agreement required in connec­
tion thereWIth, and may hold, use, and dispose of the money or
property in accordance with the terms of the gift, grant, loan or
agreement.

Sec. 5. Minnesota Statutes 1988, section 115A.06, subdivision 8, is
amended to read:

Subd. 8. [CONTRACTS.] The !>etlRI ef' theehaff aetiflg _ ileI>alfilf
the beaffi director may enter into any contract necessary or proper
for the exercise of its the powers or the accomplishment of its the
purposes of the office. - -

Sec. 6. Minnesota Statutes 1988, section 115A.06, subdivision 10,
is amended to read:

Subd. 10. [RESEARCH.] The!>etlRlef' the ehaffaetiftg_ ileI>alfilf
the !>etlRIdirector may conduct research studies and programs,
collect and analyze data, prepare reports, maps, charts, and tables,
and order all necessary hearings and investigations in connection
with its work and may advise and assist other government units on
planning matters within the scope of its the powers, duties, and
objectives 'of the office. -

Sec. 7. Minnesota Statutes 1988, section 115A.06, subdivision 11,
is amended to read:

Subd. 11. [EMPLOYEES; CONTRACTS FOR SERVICES.] The
beaffi tap8Hga its ehaff director may employ persons and contract for
services to perform research, engineering, legal, or other services
necessary to carry out .its the functions of .the office..

Sec. 8. Minnesota Statutes 1988, section 115A.06, subdivision 12,
is amended to read:

Subd. 12. [INSURANCE.] The beaffi t!lP8Hgh its ehaff director
may require any employee to obtain and file with it an individual
bond or fidelity' insurance policy. It The director may procure
insurance in amounts it the director deems necessary to insure
against liability ofthe beaffi director, office, and employees ef' beth,
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for personal injury or death and property damage or destruction,
with the force and effect stated in chapter 466, and against risks of
damageto or destruction of ftftY efits Property as it deems aeeessary.

Sec. 9. Minnesota Statutes 1988, section 115A.06, subdivision 13,
is amended to read;

Subd. 13. [PRIVATE AND NONPUBLIC DATA.) Any data held by
the 00affi wIHeh director that consists of trade secret information as
defined by section 13.37, subdivision 1, clause (b), or sales informa­
tion, shall be is classified as private or nonpublic data as defined in
section 13.02,subdivisions 9 and 12. When data is classified private
or nonpublic pursuant to this subdivision the 00affi director may:

(a) Use the data to compile and publish analyses or summaries
and to carry out its the director's statutory responsibilities in a
manner which does not identify the subject of the data; or

(b) Disclose the data when it is obligated to disclose it to comply
with federal law or regulation but only to the extent required by the
federal law or regulation.

The subject of data classified as private or nonpublic pursuant to
this subdivision may authorize the disclosure of some or all of that
data by the 00affi director.

Sec. 10. Minnesota Statutes 1988, section 115A.07, subdivision 1,
is amended to read;

Subdivision 1. [INTERAGENCY COORDINATION.) The ehaiF ef
the beard director shall inform the commissioner of trade and
economic development of the Board's director's activities, solicit the
advice and recommendations of the agency, and coordinate its the
work of the office with the regulatory and enforcement activities of
the agency. --

Sec. 11. Minnesota Statutes 1988, section 115A.07, subdivision 2,
is amended to read;

Subd. 2. [BIENNIAL REpORT.] Before November 15 of each
even-numbered year the 00affi through its ehaiF director shall
prepare and submit to the legislative commission a report of the
eeaFEl's office's operations and activities f1l:lI'SH8ftt t9 seetisBS
118A.01 t6 1181\.72 and any recommendations for legislative action.
The report shall include a proposed work plan for the following
biennium.

.. Sec. 12. Minnesota Statutes Second 1989 Supplement, section
115A.072, subdivision 1, is amended to read;
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Subdivision 1. rWASTEEDUCATION COALITION.] (a) The eiIiee
director shall provide for the development and implementation of a
program of general public education on waste management in
cooperation and coordination with the pollution control agency,
metropolitan council, department of education, department of agri­
culture, state planning agency, environmental quality board, envi­
ronmental education board, educational institutions, other public
agencies with responsibility for waste management or public edu­
cation; and three- other persons who represent private industry and
who have knowledge of or expertise in recycling and solid. waste
management issues. The objectives of the program are to: develop
increased public awareness of and interest in environmentally sound
waste management methods; encourage better informed decisions
on waste management issues by business, industry, local govern­
ments, and the public; and disseminate practical information about
ways in which households and other institutions and organizations
can improve the management of waste.

(b) The eiIiee director shall appoint an advisory task force, to be
called the waste education coalition, of up to 18 members to advise
the effi-ee director in carrying out its the director's responsibi lities
under this section and whose membership represents the agencies
and entities listed in this subdivision.

Sec. 13. Minnesota Statutes Second 1989 Supplement, section
115A.072, subdivision 4, is amended to read:

Subd. 4. [EDUCATION, PROMOTION, AND PROCUREMENT.]
The eiIiee director shall include waste reduction as an element of its
the program of public education on waste management required
under this section. The waste reduction education program must
include dissemination of .information and "may include an award
program for model waste reduCtion efforts. Waste reduction educa­
tional efforts must also include provision .of inforrnation about and
promotion of the model procurement program developed by the
commissioner ofadministration under section 115A.15, subdivision
7, or any other model procurement program that results in signifi­
cant waste reduction.

Sec. 14. Minnesota Statutes 1988, section 115A.075, is amended to
read:

115A.075 [LEGISLATIVE POLICY AGAINST DISPOSAL OF
HAZARDOUS WASTE.j

The legislature finds that hazardous waste must be managed in a
manner that protects the health, safety, and welfare of the citizens of
the state and protects and conServes the state's natural resources
and environment; that reduction of the amount of waste generated
and processing, treatment, separation, and resource recovery are the
preferred methods to manage hazardous waste; and thatdisposal of
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hazardous waste should be used only as a last resort when all other
management methods are ineffective, and then only if an environ­
mentally suitable site can be identified in the state.

The b9aF<! director, in its planning, facility approval, and other
activities related to hazardous waste shall give first priority to
eliminating the generation of hazardous waste and eliminating or
reducing the hazardous character of the waste generated in the state
through processing; treatment, separation, and resource recovery:

Sec. 15. Minnesota Statutes 1988, section 1I5A.1O, is amended to
read:

1I5A.10 [DUTIES OFTHE BOARD DIRECTOR; HAZARDOUS
WASTE FACILITIES; ENCOURAGEMENT OF PRIVATE ENTER­
PRISK]

The ooaro aD<! the .ehaff en I>ehalf ef the ooaro director shall
encourage the development and operation of hazardous waste facil­
ities by private enterprise to the extent practicable and consistent
with the purposes of seetiens l1§f..Ol te l1§l\.72 this chapter and
the 13eaFe'shazardous waste management plan adopted pursuant to
section 1I5A.1I. In \lFe\laFing the Fe\leFts HR<!eF seetienll§f..08 aD<!
the inventery of \lFeeessiag faeility sites HR<!eF seetiea 1.1§,'\.09, In
adopting the management plan, and in its actions and decisions
under sections 1I5A.18 to 1I5A.30 and 1I5A.32 to 115A.39, the
ooaro aD<! the ehaff en I>ehalfof the ooaro director shall soIicit the
active participation of private waste management firms and shall so
conduct its activities as to encourage private permit applications for
facilities needed in the state. The board director shall promulgate
rules for accepting and evaluating.applications for permits for the
construction and operation of facilities at sites preferred By the
ooaro pursuant to section 1I5A.09. The rules shall include stan­
dards and procedures for making determinations on the minimum
qualifications, including technical competence and financial capa­
bility, of permit applicants.

Sec. 16. Minnesota Statutes 1988, section 1I5A.1I, subdivision
la, is amended to read:

Subd. 1a. [POLICY] In developing and implementing the plan, the
director shall place highest priority ef the ooaro _ Be plaeed
upon alternatives to land disposal of hazardous wastes including:
technologies to modify industrial processes or introduce new pro­
cesses that will reduce or eliminate hazardous waste generation;
recycling, reuse, and recovery methods to reduce or eliminate
hazardous waste disposal; and conversion and treatment technolo­
gies to reduce the degree of environmental risk from hazardous
waste. The beard director shall also consider technologies for retriev­
able storage of hazardous wastes for later recycling, reuse, recovery,
conversion, or treatment.
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Sec. 17. Minnesota Statutes 1989 Supplement, section 115A.14,
subdivision 4, is amended to read:

Subd. 4. [POWERS AND DUTIES.] (a) The commission shall
oversee the activities of the beaffi office under this chapter relating
to solid and hazardous waste management, the activities of the
agency under sections 116.16 to 116.181 relating to water pollution
control, and the activities of the metropolitan council relating to
metropolitan waste management under sections 473.801 to 473.848,
and direct such changes or additions in the work plan of the beaffi
director and agency as it deems fit.

(b) The commission shall make recommendations to the standing
legislative committees on finance and appropriations for appropri­
ations from:

(1) the environmental response, compensation, and compliance
account in the environmental fund under section 115B.20, subdivi­
sion 5;

(2) the metropolitan landfill abatement account under section
473.844; and

(3) the metropolitan landfill contingency action trust fund under
section 473.845.

(c) The commission may conduct public hearings and otherwise
secure data and expressions of opinion. The commission shall make
such recommendations as it deems proper to assist the legislature in
formulating legislation. Any data or information compiled by the
commission shall be made available to any standing or interim
committee of the legislature upon request of the chair of the
respective committee.

Sec. 18. Minnesota Statutes 1988, section 115A.158, subdivision
2, is amended to read:

Subd. 2. [PROCEDURE; EVALUATION; REPORT.] In requesting
proposals, the beaffi director shall inform potential developers of the
assistance available to them in siting and establishing hazardous
waste processing and collection facilities and services in the state
and improved industrial waste management in the state, including
the availability of sites listed on the Beape's inventory of preferred
areas for hazardous waste processing facilities, the authority of the
board director to acquire sites and order the establishment of
facilities in those areas, the policies and objectives of the hazardous
waste management plan, and the availability of information devel­
oped by the beaffi director on hazardous or industrial waste gener­
ation and management in the state.



90th Day] TUESDAY, APRIL 17, 1990 13481

The 00affi director shall evaluate the proposals received in re­
sponse to its request and determine the extent to which the propos­
als demonstrate the qualifications of the developers, the technical
and economic feasibility of the proposed facility or service, and the
extent to which the proposed facility or servicewill contribute in a
significant way to the achievement of the policies and objectives of
the hazardous waste management plan.

The 00affi director shall report to the legislative commission on
the proposals that it has received, and evaluated, and on the
legislative, regulatory, and other actions needed to develop and
operate the proposed facilities or services.

Sec. 19. Minnesota Statutes 1988, section 115A.191, subdivision
1, is amended to read:

Subdivision 1. [1l0f"RD DIRECTOR TO SEEK CONTRACTS.]
The waste management 00affi director and any eligible county
board may enter a contract as provided in this section expressing
their voluntary and mutually satisfactory agreement concerning the
location and development of a stabilization and containment facility.
The eltai¥ director shall negotiate and enter into contracts with
eligible counties iHHl shall preseRt <!rafts ef the aegstiateEl eeRtFaets
to the 00affi 1&its appreval. The eltai¥ director shall actively solicit,
encourage, and assist counties, together with developers, landown­
ers, the local business community, and other interested parties, in
developing resolutions of interest. The county shall provide affected
political subdivisions and other interested persons with an opportu­
nity to suggest contract terms.

Sec. 20. Minnesota Statutes 1988, section 115A.191, subdivision
2, is amended toread:

Subd. 2. [RESOLUTION OF INTEREST IN NEGOTIATING;
ELIGIBILITY.] A county is eligible to negotiate a contract under
this section if the county board files with the waste management
00affi director and the 00affi director accepts a resolution adopted by
the county board that expresses the county board's interest in
negotiations and its willingness to accept the preliminary evalua­
tion of one or more study areas in the county for consideration as a
location of a stabilization and containment facility. The county
board resolution expressing interest in negotiations must provide for
county cooperation with the 00affi director, as necessary to facilitate
the evaluation of study areas in the county,and for the appointment
of a member of the county board or an officer or employee of the
county as official liaison with the 00affi director with respect to the
matters provided in the resolution and future negotiations with the
board. A county board by resolution may withdraw a resolution of
interest, and the waste management 00affi director may withdraw
its acceptance of such a resolution, at any time before the parties
execute a contract under this section. A county that is eligible to
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negotiate a contract shall receive the henefits as provided in section
477A.012.

Sec. 21. Minnesota Statutes 1988, section 115A.192, subdivision
1, is amended to read:

Subdivision 1. [REQUEST FOR PROPOSALS.] The ehaff director
shall issue requests for proposals for the development and operation
of a stabilization mid containment. facility. The request must be
designed to obtain detailed information about the qualifications of a
respondent to develop and operate the facility; the capital and
operating costs of the facility and the sources and methods by which
the respondent plans to finance the facility; the technical specifica­
tions of the proposed facility and the technologies to be employed for
processing, stabilization, containment, and monitoring; the require­
ments of the site for the proposed facility; the schedule for develop­
ing and commencing operation of the facility; and other matters
which that the ehaff director deems .necessary ffiF the ware to
evaluate and select a developer and operator for the facility. Before
issuing the requests, the ehaff director shall prepare a draft of
clauses (a) to (e) of the report required by section 115A.193. The
draft must accompany the requests for proposals.

Sec. 22. Minnesota Statutes 1988, section 115A.192, subdivision
2, is amended to read:

Subd. 2. [SELECTION OF DEVELOPER; PROCEDURE.] After
evaluating responses to the request for proposals and before select­
ing a site as provided in section 115A.194, the ware director shall
decide whether to select a developer for a stabilization and contain­
ment facility. If the ware director selects a developer it the director
shall proceed as provided in section 115A.194 to' select a site for the
development of a facility. If the ware director decides not to select a
developer, the ware director shall proceed as provided in section

. 115A.194 to select and acquire a site for potential future develop­
ment of a facility.

Sec. 23. Minnesota Statutes 1988,section 115A.193, is amended to
read:

115A.193 [REPORT ON FACILITY DEVELOPMENT.]

The ehaff director shall prepare a report concerning the develop"
ment of a stabilization and containment facility. The report must
include:

(a) a conceptual plan that describes and evaluates the proposed
design and operation of the facility, including an evaluation of
technical feasibility, a. description and evaluation of the types and
quantities of hazardous waste and nonhazardous residual waste



.90th Day] TUESDAY, APRIL 17, 1990 13483

. from hazardous waste processing that the facility would be designed
to accept, and a description and evaluation of technologies needed or
desired at the facility for processing, stabilization, and containment,
including above grade containment;

(b) procedures and standards for the operation of the facility that
require the use of reduction, recycling, and recovery of any hazard­
ous waste before the. waste is accepted for stabilization when the
alternative or additional management method is feasible and pru­
dent and would materially reduce adverse impact on human health
and the environment;

(c) evaluation of the design and use of the facility for processing,
stabilization, orcontainment of industrial waste, including techni­
cal and regulatory issues and alternative ma!'agement methods;

(d) evaluation of feasible and prudent technologies that may
substantially reduce the possibility of migration of any hazardous
constituents of wastes that the facility would be designed to accept;

(e) a general analysis of the necessary and desirable physical,
locational, and other characteristics of a site for the facility;

. (f) an evaluation.of the prospects of and conditions required for the
regulatory deli sting of residual waste from hazardous waste process-
ing; .

(g) an evaluation of the fe.asibilityof all interstate, regional
approach to the management of hazardous waste; and

(h) an economic feasibility analysis of the development and
operation of the facility, including the anticipated use of the facility.
by Minnesota generators from within and outside the state, and
sources of private and public financing that may be available or
necessary for development or operation.

The eltaH- director shall submit a draft of the report to the 00affi
and the legislative commission on waste management by JttIy 1,
±988, and before executing contracts under section 115A.191.

Sec. 24. Minnesota Statutes 1988, section 115A.194, subdivision
2, is aniended to read:

Subd.2. [1l0f<RD DIRECTOR; REQUIREMENTS BEFQREDE­
CISIONS.l Before the 00affi dlrectormaltes decisions under subdi-
'vision 4: . . . '.

(a) the 00affi director shall complete environmental impact state­
ments on the environmental ,effects of the decisions, in the manner
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provided in chapter 116D and the rules issued under that chapter;
;Jnd

(b) the ehaff director shall present to the beaffi legislative
commission the report on facility development prepared as provided
in section 115A.193.

Sec. 25. Minnesota Statutes 1989 Supplement, section 115A.195,
is amended to read:

115A.195 [PUBLIC PARTICIPATION IN OWNERSHIP AND
MANAGEMENT OF FACILITY]

The stabilization and containment facility developed under sec­
tions 115A.18 to 115A.30 may be wholly owned by the state or
jointly owned by the state and a developer selected by the beaffi
director under section 115A.192. The board ehaff director may
negotiate and the beaffi may enter into agreements with a selected
developer providing terms and conditions for the development and
operation of the facility. If the agreements provide for capital
improvements or equipment, or for payment of state money, the
agreements may be implemented only if funds are appropriated and
available to the beaffi director for those purposes.

Sec. 26. Minnesota Statutes 1989 Supplement, section 115A.54,
subdivision 2a, is amended to read:

Subd. 2a. [SOLID WASTE MANAGEMENT PROJECTS.] (a) The
beaffi director shall provide technical and financial assistance for
the acquisition and betterment of solid waste management projects
as provided in this subdivision and section 115A.52. Money appro­
priated for the purposes of this subdivision must be distributed as
grants.

(b) Except as provided in paragraph (c), a project may receive
grant assistance up to 25 percent of the capital cost of the project or
$2,000,000, whichever is less.

(c) A recycling project or a project to compost or co-compost waste
may receive grant assistance up to 50 percent of the capital cost of
the project or $2,000,000, whichever is less.

(d) Notwithstanding paragraph (e), the ..geaey director may award
grants for transfer stations that will initially transfer waste to
landfills ,if the transfer stations are part of a planned resource
recovery project, the county where ,the planned resource recovery
facility will be located has a comprehensive solid waste management
plan approved by the ageaey director, and the solid waste manage­
ment plan proposes the development of the resource recovery facil­
ity. If the proposed resource recovery facility is not in place and
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operating within five 'years of the date of the grant award, the
recipient shall repay the grant amount to the state.

(e) Projects without resource recovery are not eligible for assis­
tance.

(D In addition to any assistance received under clause (b) or (c), a
project may receive grant assistance for the cost of tests necessary to
determine the appropriate pollution control equipment for the
project or the environmental effects of the use of any product or
material produced by the project.

(g) In addition to the application requirements ofsection 115A.51,
an application for a project serving eligible jurisdictions in only a
single county must demonstrate that cooperation with jurisdictions

, in other counties to develop the project is not needed or not feasible. '
Each application must also demonstrate that the project is not
financially prudent without the state assistance, because of the
applicant's ,financial capacity and the problems inherent in the
waste management situation in the area, particularly transporta­
tion distances and limited waste supply and markets for resources
recovered.

(h) For the purposes of this subdivision, a "project" means a
processing facility, together with any transfer stations, transmission
facilities, and other related and appurtenant facilities primarily
serving the processing facility. The beam director shall adopt rules
for the program by July -l-, 198{>.

Sec. 27. Minnesota Statutes 1988, section 115A.54, subdivision 3,
is amended to read:

Subd. 3. [OBLIGATIONS OF RECIPIENT.] No grant or loan for
any project shall be disbursed until the governing body of the
recipient has made an irrevocable undertaking, by resolution, to use
all funds made available exclusively for the capital cost of the project
and to pay any additional amount by which the cost of the project
exceeds the estimate by appropriation to the construction fund of
additional funds or proceeds ofadditional bonds of the recipient. The
resolution shall also indicate that any subsequent withdrawal of
allocated or additional funds of the recipient will impair the obliga­
tion of contract between the state of Minnesota, the recipient, and
the bondholders. The resolution shall pledge payment to the debt
service account of all revenues of the project to the extent that they
exceed costs and shall, also obligate the recipient to .levy a tax
sufficient to make timely payments under the loan agreement, if a
deficiency occurs' in the amount of user charges, taxes, special
assessments, or other money pledged for payment under the loan
agreement. Each loan made toa recipient shall be secured by the
director and 1>l resolutions adopted by the beam mffi the governing
body of the recipient, obligating the recipient to repay the loan to the
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state treasurer in annual installments including both principal and
interest. Installments shall be in an amount sufficient to pay the
principal amount within the period required by the board. The
interest on the loan shall be calculated on the declining balance at
a rate not less than the average annual interest rate on the state
bonds of the issue from which proceeds of the loan were made. The
resolution shall obligate the recipient to provide money for the
repayment from user charges, taxes, special assessments or any
other funds available to it.

Sec. 28. Minnesota Statutes Second 1989 Supplement, section
115A.55, subdivision 3, is amended to read:

Subd. 3. [FINANCIAL ASSISTANCK] (a) The efHee director shall
makeloans and grants to any pen:~on for the purpose ofdeveloping

.and implementing projects or practices to prevent or reduce the
generation of solid waste including those that involve reuse of items
in their original form or in manufacturing processes that do not
cause the destruction of recyclable materials in a manner that
precludes further use, or involve procuring, using, or producing
products with long useful lives. Grants may be used to fund studies
needed to determine the technical and financial feasibility of a waste
reduction project or practice or for the cost of implementation of a
waste reduction project or practice that the office has determined is
technically and financially feasible. '

(b) In making grants or loans, the efHee director shall give priority
to waste reduction projects or practices that have broad application
in the state and that have the potential for significant reduction of
the amount of waste generated.

.tc) All information developed as a result of a grant or loan shall be
made available to other solid waste generators through the public
information .prograrn established in subdivision 2.

(d) The efHee director shall adopt rules for the administration of
this program. Qftiee The rules must prescribethe level or levels of
matching funds required for grants or loans under this subdivision.

Sec. 29. Minnesota Statutes Second 1989 Supplement, section
115A.551, subdivision 4, is amended to read:

Subd. 4. [INTERIM MONITORING.] The efHee director, for coun­
ties outside of the metropolitan area, and the metropolitan council,
for counties within the metropolitan area, shall monitor the
progress of each, county toward meeting' the recycling goal in
subdivision 2 and shallreport to the legislative commission on waste
management on the progress of the counties by November 1 of each
year. If the efHee director or the council finds that a county is not
progressing toward the goal in subdivision 2, it the director or
council shall negotiate with the county to develop and implement
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solid waste management techniquesdesigned to assist the county in
meeting the goal, such as organized collection, curbside collection of
source-separated materials, and volume-based pricing.

Sec. 30. Minnesota Statutes Second 1989 Supplement, section
115A.551, subdivision 7, is amended to read:

Subd. 7. [RECYCLING IMPLEMENTATION STRATEGY] Within
one year of emee approval~ the director of the portion of the plan
required in subdivision 6, each nonmetropolitan county shall submit
for emee approval by the director a local recycling implementation
strategy. The local recycling implementation strategy must:

(1) be consistent with the approved county solid waste manage­
ment plan;

(2) identify the materials that are being and will be recycled in the
county to meet the goals under this section and the parties respon­
sible and methods for recycling the material; and

(3) define the need for funds to ensure continuation of local
recycling, methods of raising and allocating such funds, and perma­
nent sources and levels of local funding for recycling.

Sec. 31. Minnesota Statutes Second 1989 Supplement, section
115A.558, is amended to read:' ,

115A.558 [SAFETY GUIDE.]

The pellatiea eeatFsl agcney commissioner, in cooperation with
the emee ef waste management director and the metropolitan
council, shall prepare and distribute to all interested persons a guide
for operation of a recycling or yard waste composting facility to
protect the environment and public health.

Sec. 32. Minnesota Statutes 1988, section 115A.64, subdivision 4,
is amended to, read:

Subd. 4. [REVIEW PROCEDURES.] Upon receipt of the petition,
the ehaiF ef the beaffi director shall determine whether the petition
conforms in form and substance to the requirements oflaw and rule.
If the petition does not conform to the requirements, the ehttff
director shall return it immediately to the petitioners with<a
statement describing the deficiencies and the amendments neces­
sary to rectify them. If the petition does conform to the require­
ments, and if comments have been received objecting to the
establishment or alteration of the district as proposed, the ehaiF
director shall request the office of administrative hearings to con­
duct a hearing on the petition. The hearing shall be conducted in the
proposed district in the manner provided in chapter 14 for contested
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cases. If no comments have been received objecting to the establish­
ment of the district as proposed, the beaffi director may proceed to
grant or deny the petition without the necessity of conducting a
contested case hearing. Ifthe petition conforms to the requirements
oflaw and rule, the ehair director shall also immediately submit the
petition to the solid waste aM the teelmieal management advisory
ee>!Reils ef the beaffi council for review and recommendation and
shall forward the petition to the commissioner of the agency, who
shall prepare and submit to the beaffi director a report containing
recommendations on the disposition of the petition. The commis­
sioner's report shall contain at least the commissioner's findings and
conclusions on whether the proposed boundaries, purposes, powers,
and management plans of the district or alteration thereto serve the
purposes of waste resource districts, are appropriately related to the
waste generation, collection, processing, and disposal patterns in the
area, and are generally consistent with the purposes of the agency's
regulatory program.

Sec. 33. Minnesota Statutes 1988, section 115A.64, subdivision 6,
is amended to read:

Subd. 6. [BO,'tRD ORDER DIRECTOR'S ORDERS.] After consid­
ering the reports of the administrative law judge, if a contested case
hearing has been held, and the recommendations of the solid waste
management advisory ee>meils council and the commissioner of the
agency, the beaffi director shall make a final decision on the
petition. If the beaffi director finds and determines that the estab­
lishment or alteration of'a district as proposed in the petition would
not be in the public interest and would not serve the purposes of
sections 115A.62 to 115A. 72, it the director shall give notice to the
petitioners of its the director'smtent to deny the petition. If a
contested case hearing has not been held, the petitioners may
request a hearing within 30 days of the notice of intent to deny the
petition. The request shall be granted. Following the hearing and
the report of the administrative law judge, the beaffi director shall
make a final decision on the petition and mail a copy of its decision
to the governing body of each affected political subdivision. If the
beaffi director finds and determines that the establishment or
alteration of a district as proposed in the petition would be in the
public interest and would serve the purposes of sections 115A.62 to
115A.72, it the director shall, by order, establish the district, define
its boundaries, and give it a corporate name by which, in all
proceedings, it shall thereafter be known. The order shall include
articles of incorporation stating the powers of the district and the
location of its registered office. Upon the filing of a certified copy of
the order of the beaffi director with the secretary of state, the district
shall become a political subdivision of the state and a public
corporation, with the authority,' power, and duties prescribed in
sections 115A.62 to 115A.72 and the order of the beaffi director. At
the time of filing, a copy of the order shall be mailed by the aooro
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director to the governing body ofeach political subdivision wholly or
partly within the district or affected by the alteration of the district.

Sec. 34. Minnesota Statutes 1988, section 115A.66, subdivision 3,
is amended to read:

Subd. 3. [HEARING; DECISION.] If objection is made to the Ileaffi
director against the petition for termination, a contested case
hearing on the petition shall be held in the waste district pursuant
to chapter 14. If the Ileaffi director determines that the termination
of the district as proposed In the petition would not be in the public
interest, the Ileaffi director shall give notice to the petitioner of its
the director's intent to deny the petition. If a contested case hearing
has not heen held, the petitioner may request a hearing within 30
days of the notice of intent to deny the petition. The request shall be
granted. Following the hearing and the report ofthe administrative
law judge, the Ileaffi director shall make a final decision on the
petition. If the petition is dismissed all costs of the proceeding shall
be assessed against the petitioner. If the Ileaffi director determines
that the existence of the district is no longer in the public interest,
the Ileaffi director shall by its findings and order terminate the
district. Upon the filing of a certified copy of the findings and order
with the secretary of state the district shall cease to be a public
corporation and a political subdivision of the state. .

Sec. 35. Minnesota Statutes 1988, section 115A.914, is amended to
read:

115A.914 [ADMINISTRATION; COUNTY PLANNING AND OR­
DINANCES.]

Subdivision 1. [REGULATORY AND ENFORCEMENT POW­
ERS.] For purposes of implementing and enforcing the waste tire
programs in sections 115A.90 to 115A.914, the board commissioner
may exercise the regulatory and enforcement powers of the agency
under chapters 115 and 116.

Subd. 2. [BOARD RULES.] The beard commissioner shall adopt
rules for administration of waste tire collector and processor per­
mits, waste tire nuisance abatement, and waste tire collection.

Subd. 3. [COUNTY PLANNING; ORDINANCES.] Counties shall
include collection and processing of waste tires in the solid waste
management plan prepared under sections 115A.42 to 115A.46 and
shall adopt ordinances under sections 400.16 and 473.811 for man­
agement of waste tires that embody, but may be more restrictive
than, Ileaffi agency rules.

Sec. 36. Minnesota Statutes Second 1989 Supplement, section
115A.961, subdivision 2, is amended to read:
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Subd. 2. [PROGRAM.] (a) The effiee director, in consultation with
other state agencies, political subdivisions, and representatives of
the household battery industry, may develop household battery
programs. The effiee director must coordinate its the programs with
the legislative commission on Minnesota resources study on batter­
res.

(b) The effiee director shall investigate options and develop
guidelines for collection, processing, and disposal of household
batteries. The options the effiee director may investigate include:

(1) establishing a grant program for counties to plan and imple­
ment household battery collection, processing, and disposal projects;

(2) establishing collection and transportation systems;

(3) developing and disseminating educational materials regarding
environmentally sound battery management; and

(4) developing markets for materials recovered from the batteries.

(c) The effiee director may also distribute funds to political
subdivisions to develop battery management plans and implement
those plans.

Sec. 37. Minnesota Statutes Second 1989 Supplement, section
1l5A.961, subdivision 4, is amended to read:

Subd. 4. [REPORT.] By November 1, 1991, the effiee director shall
report to the legislative commission on waste management on its the
activities of the office under this section with recommendations for
legislation-necessary to address management of household batter­
ies.

Sec. 38. Laws 1989, chapter 335, article 1, section 269, is amended
to read:

Sec. 269. [INSTRUCTION TO THE REVISOR.]

(a) The revisor shall change references to "Minnesota future
resources commission" to "legislative commission on Minnesota
resources" wherever they appear in the 1990 edition of Minnesota
Statutes and subsequent editions of the statutes.

(b) If legislation is enacted in the 1989 legislature to change
section numbers of provisions governing watercraft licensing or to
recodify those provisions into chapter 361A, the revisor of statutes
shall correct cross-references to those provisions in this act and
renumber the sections of Minnesota Statutes in this act consistent
with those changes.
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(e) 'l'he revisor shallel"",ge references te "waste management
beaffi.?-'- to·.::.etliee ill waste management," ".beanI" where it means
waste management beaFd te Heftiee,""ehair" whereit means ehaHill
-the waste management befH'd -te-"diFcetsF,"~ ef -the beaffi.?-'­
where i-t"ffieB:ftS eJ:ta.iF ill the waste maftagemcat h6am.tG "direetsF,"
aH<i "hoard, thr"Hgh its ehair" where it """"'" waste management
board throHgh its eluliF te "director" in Minnesota StatHtes WOO aH<i
sHlJse"Hent editions ef tee statHtes. Wherever a referenee te "waste
management beaffi.?-'-' eF "beRra" where it :refeffi te the waste maE:­

agement board was changed te another Iuiar<l er ageney in laws
cnaeted ffi -the t-9S9 Fegalar sessieR as a result ef FcsY-ganiilati8H
eFdeF Hilmacr~ the Fcvis8F shall ehaage -theFcfercHee to~ ef
waste mangemcn't" eF "sffiec."-

Sec. 39. [INSTRUCTION TO THE REVISOR.]

Except as specifically provided in article.! and this' article, in
Minnesota Statutes 1990 and subsequent editions of the statutes,
the revisor of statutes shall change references as follows:

(i) in chapter 115A, except for sections 115A.08, 115A.09,
115A.I59, 115A.201 to 115A.30, 115A.32 to 115A.39, and 115A.90
to 115A.914, the revisor shall change the words "waste management
board," "board," "board or the chair acting on behalf of the board,"
"board and the chair acting on behalf of the board," "chair of the
waste management board," "chair of the board," "board through its
chair," "chair," and "board chair," where those words mean waste
management board or chait of the waste management board; and
"office of waste management," where !.! means director of the office
of waste mali~gement,and "office," where!.! means director 'ofthe
office of waste management, to "director";

(ii) in sections 115A.90 to 115A.914, the revisor shall change the
word «&>ard" to "agency";and

(iii) in chapters other than chapter 115A,. the revisor shall change
the words "waste management board",to' "office of waste 'manage­
ment," where it means office of waste management, or to "director of
the office of waste managemel)t," where !.! means director of the
office of waste management.

Sec. 40. [REPEALER.]

Minnesota Statutes 1988, section 115A.90, subdivision 2, IS re-
pealed." -- - - -

Delete the title and insert:

''A 'bill for an act relating to waste management; making several
technical changes to the waste management act; establishing a time
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period for local decision-making on siting of solid waste facilities;
establishing time periods for state and metropolitan council ap­
proval of county solid waste management plans; clarifying jurisdic­
tion of county plans; clarifying order of funding priority for grants
for solid waste management projects; adjusting procedures for the
creation of solid waste management districts; increasing theauthor­
ity of the districts; authorizing counties to set civil penalties by
ordinance for violation of designation ordinances; authorizing addi­
tional county fees on in-county disposal of out-of-county solid waste;
adding procedures and requirements for cities to meet when they
organize solid waste collection; requiring a supplementary inciner­
ator ash report; reducing time for metropolitan review- of local
government solid waste facility siting decisions; repealing the funds
established with the greater Minnesota landfill cleanup fee; repeal­
ing the requirement that government agencies use degradable
polyethylene bags; requiring an environmental impact statement
for burning PCBs; appropriating money; changing references;
amending Minnesota Statutes 1988, sections 168-61, subdivision
3a; 115k03, subdivision 23; 115k06, subdivisions 2, 5, 5a, 6, 8, 10,
11, 12, and 13; 115A.07, subdivisions 1 and 2; 115A.075; 115A.1O;
115A.11, subdivision 1a; 115A.158, subdivision 2; 115A.191, subdi­
visions 1 and 2; 115A.192, subdivisions 1 and 2; 115k193;
115A.194, subdivision 2; 115AA11, subdivision 1; 115k46, subdi­
vision 1, and by adding a subdivision; 115AA9; 115A.53; 115A.54,
subdivision 3; 115A.64, subdivisions 2, 4, and 6; 115A.66, subdivi­
sion 3; 115A.67; 115A.86, by adding a subdivision; 115A.914;
115A.94, subdivisions 3 and 4; 115A.97, subdivision 5; 116.36,
subdivision 1; 325E.045, subdivision 1; 400.08, subdivision 3;
473.823, subdivision 5, and by adding a subdivision; 473.833, by
adding a subdivision; 473.845, subdivision 4; 473.846; Minnesota
Statutes 1989 Supplement, sections 115A.14, subdivision 4;
115A.195; 115A.54, subdivision 2a; 115A.84, subdivision 2;
115A.86, subdivision 5; 115A.919; 115A.921; 1158-04, subdivision
4; 116A1, subdivision 2; 116C,69, subdivision 3; Minnesota Statutes
Second 1989 Supplement, sections 115A.072, subdivisions 1 and 4;
115A.55, subdivision 3; 115A.551, subdivisions 4 and 7; 115A.558;
115A.961, subdivisions 2 and 4; Laws 1988, chapter 685, section 42;
Laws 1989, chapter 325, section 79; and chapter 335, article 1,
sections 23, subdivision 4, and 269; proposing coding for new law in
Minnesota Statutes, chapters 115A and 116; repealing Minnesota
Statutes 1988, sections 115A.09, subdivision 5; 115A.90, subdivision
2; 325E.045, subdivisions 3 and 4; Minnesota Statutes 1989 Supple­
ment, sections 115A.922; 115A.923, subdivisions 2, 3, 4, and 5;
115A.924; 115A.925; 115A.927; and 115A.928; and Laws 1987,
chapter 348, section 51, subdivision 5."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Environment and Natural
Resources.

The report was adopted.
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S. F. Nos. 2248, 2160, 2055, 2037, 1950, 1674, 1473, 576, 2375,
2395, 2490, 2609, 1779, 2177 and 2126 were read for the second
time. -

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the state
ofMinnesota, Price moved that the rule therein be suspended and an
urgency be declared so that S. F. No. 2126 be given its third reading
and be placed upon its final passage. The motion prevailed.

Price moved that the Rules of the House be so far suspended that
S. F. No. 2126 be given its third reading and be placed upon its final
passage. The motion prevailed.

Price moved to amend S. F. No. 2126, .as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1989 Supplement, section
1031.005, is amended by adding a subdivision to read:

Subd. 4a. [DEWATERING WELL.] "Dewatering well" means a
nonpotable well used to lower groundwater levels to allow for
construction .or use of underground space. ~ dewatering well does
not inc! ude:

(1) an excavation 25 feet or less in depth for temporary dewatering
during construction;

(2) an uncased hole or excavation 25 feet or less in depth in the
bottom of an~ trench used for temporary dewatering during
construction; or

(3) !'c well used to lower !l1;oundwater levels for control or removal
of groundwater contaminatIon.

Sec. 2. Minnesota Statutes 1989 Supplement, section 1031.005,
subdivision 8, is amended to read:

Subd. 8. [ENVIRONMENTAL BORE HOLE.l "Environmental
bore hole" means a hole or excavation in the ground that penetrates
!'c confining layer or if; greater than 25 feet in depth and that enters
or goes through a water bearing layer and is used to monitor or
measure physical, chemical, radiological, or biological parameters
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without extracting water. An environmental bore hole also includes
bore holes constructed for vapor recovery or venting systems: An
environmental bore hole does not include a well, elevator shaft,
exploratory boring, or monitoring well.

Sec. 3. Minnesota Statutes 1989 Supplement, section 1031.005,
subdivision 9, is amended to read:

Subd. 9. [EXPLORATORY BORING.] "Exploratory boring" means
a surface drilling done to explore or prospect for oil, natural gas,
kaolin clay, and metallic minerals, including iron, copper, zinc, lead,
gold, -silver, titanium, vanadium, -nickel, cadmium, molybdenum,
chromium, manganese, cobalt, zirconium, beryllium, 'thorium, ura­
nium, aluminum, platinum, palladium, radium, tantalum, tin, and
niobium, and a drilling or boring for petroleum.

Sec. 4. Minnesota Statutes 1989 Supplement, section 1031.005,
subdivision 16, is amended to read:

Subd. 16. [PERSON.] "Person" means an individual, firm, part­
nership, association, or corporation or other entity including the
United States government, any interstate body, the state, and any
agency, department, or political subdivision of the state.

Sec. 5. Minnesota Statutes 1989 Supplement, section 103I.101,
subdivision 2, is amended to read:

Subd. 2. [DUTIES.] The commissioner shall:

(1) regulate the drilling, construction, and sealing of wells and
borings; . --

(2) examine and license well contractors, persons modifying or
repairing well casings, well screens, or well diameters; constructing
unconventional wells such as drive point wells or dug wells; con­
structing, resairing" and sealing dewatering wells; sealing wells;
installing we I pumps or pumping equipment; and excavating or
drilling holes for the installation of elevator shafts or hydraulic
cylinders;

(3) register and examine monitoring well contractors;

(4) license explorers engaged in exploratory boring and examine
individuals who supervise or oversee exploratory boring;

(5) after consultation with the commissioner of natural resources
and the pollution control agency, establish standards for the design,
location, construction, repair, and sealing of wells' and, elevator
shafts, and borings within the state; and -
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(6) issue permits for wells, groundwater thermal devices, vertical
heat exchangers, and excavation for holes to, install elevator shafts
or hydraulic cylinders,

Sec. 6. Minnesota Statutes 1989 Supplement, section 1031.101,
subdivision 5, is amended to read:

Subd.5. [COMMISSIONER TO ADOPT RULES.] The commis­
sioner shall adopt rules including:

(1) issuance of licenses for:

(i) qualified well contractors, persons modifying or repairing well
casings, well screens, or well diameters;

(ii) persons constructing unconventional wells such as drive points
or dug wells;

(iii) persons constructing, repairing, and sealing dewatering
wells;

(iv) persons sealing wells; and

WH (v) persons installing well pumps or pumping equipment and
excavating holes for installing elevator shafts or hydraulic cylinders;

(2) issuance of registration for monitoring well contractors;

(3) establishment of conditions for examination and review of
applications for license and registration;

(4) establishment of conditions for revocation and suspension of
license and registration;

(5) establishment of minimum standards for design, location,
construction, repair, and sealing of wells to implement the purpose
and intent of this chapter;

(6) establishment of a system for reporting 'on wells drilled and
sealed;

(7) modification offees prescribed in this chapter, according to the
procedures for setting fees in section 16A.128;

(8) establishment of standards for the construction, maintenance,
sealing, and water quality monitoring of wells in areas of known or
suspected contamination, for which the commissioner 'may adopt
emergency rules;
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(9) establishment of wellhead protection measures for wells serv­
ing public water supplies;

(10) establishment of procedures to coordinate collection of well
data with other state and local governmental agencies; and

(11) establishment of criteria and procedures for submission of
well logs, formation samples or well cuttings, water samples, or
other special information required for geologic and water resource
mapping.

Sec. 7. Minnesota Statutes 1989 Supplement, section 1031.101,
subdivision 6, is amended to read:

Subd. 6. [FEES FOR VARIANCES.] The comrmssioner shall
charge a nonrefundable application fee of $lW $100 to cover the
administrative cost of processing a request for a variance or modifi­
cation of rules under Minnesota Rules, I*H't 472i'i.Q4QQ, aH<l Hw a
variaRee relatiRg te well eeRstr..et'eR, the ReRref,maa"le a""liea
tieR fee shall be the same aIRe..Rt as the well "erIRit fee chapter
4725, for wells and borings.

Sec. 8. Minnesota Statutes 1989 Supplement, section 1031.111, is
amended by adding a subdivision to read:

Subd. 2a. [FEES.] Aboard of health under a delegation agreement
with the commissioner may charge permit and notification fees in
excess ofthe fees specified in section 1031.208 provided that said fees
do not exceedtlie total direct and mdirect costs toadillliiister the
=--------- --uelegated duties.

Sec. 9. Minnesota Statutes 1989 Supplement, section 1031.111,
subdivision 5, is amended to read:

Subd. 5. [LOCAL GOVERNMENT REGULATION OF OPEN
WELLS AND RECHARGING BASINS.] (a) The governing body of a
county, municipality, statutory or home rule charter city, or town
may regulate open wells and recharging basins in a manner not
inconsistent with this chapter and rules and may provide penalties
for the violations-:'The use or maintenance of an open well or
recharging basin that endangers the safety of a considerable number
of persons may be defined as a public nuisance and abated as a
public nuisance.

(b) The abatement of the public nuisance may include covering the
open well or recharging basin or surrounding the open well or
recharging basin with a protective fence.

Sec. 10. Minnesota Statutes 1989 Supplement, section 1031.205,
subdivision 1, is amended to read:
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Subdivision 1. [NOTIFICATION REQUIRED.] (a) Except as pro­
vided in paragraphs (d) and (e), a person may not construct a well
until a notification of the proposed well on a form prescribed by the
commissioner is filed with the commissioner with the filing fee in
section 1031.208. If after filing the well notification an attempt to
construct a well is unsuccessful, a new notification. is not required
unless the information relating to the successful well has substan­
tially changed.

(b) The property owner where a well is to be located must file the
well notification with the commissioner.

(c) The well notification under this subdivision preempts local
permits and notifications, and counties or home rule charter or
statutory cities may not require a permit or notification for wells.

(d) '!'he ewHeI' ef a dff¥e peffit well A property owner or lessee as
defined in subdivision 4, paragraph (d), clause (1), who constructs a
drive point well must notify the commissioner of the installation
and location of the well. The owner must complete the notification
form prescribed by the commissioner and mail it to the commis­
sioner by ten days after the well is completed. A fee may not be
charged for the notification. A person who sells drive point wells at
retailmust provide buyers with notification forms and informational
materials including requirements regarding wells, their location,
construction, and disclosure. The commissioner must provide the
notification forms and informational materials to the sellers.

(e) A person may not construct a monitoring well or dewatering
well until a permit for the monitoring well is issued by the
commissioner for the construction. If after obtaining a permit an
attempt to construct a well is unsuccessful, a new permit is not
required as long as the initial permit is modified to indicate the
location of the successful well.

Sec. 11. Minnesota Statutes 1989 Supplement, section 1031.205,
subdivision 2, is amended to read:

Subd. 2. [EMERGENCY PERMIT AND NOTIFICATION EX­
EMPTIONS.] The commissioner may adopt rules that modify the

. procedures for filing a well notification or well permit if conditions
occur that:

(1) endanger the public health and welfare or cause a need to
protect the groundwater; or

(2) require the monitoring well contractor, limited well contractor,
or well contractor to begin constructing a-well before obtaining a
permit or notification.
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Sec. 12. Minnesota Statutes 1989 Supplement, section 1031.205,
subdivision 4, is amended to read:

Subd. 4. [LICENSE REQUIRED.] (a) Except as provided in
paragraph (b), (c), (d), or (e), a person may not drill, construct, or
repair a well unless the person has a well contractor's license in
possession. .

(b) A person may construct a monitoring well if the person is a
professional engineer registered under sections 326.02 to 326.15 in
the branches of civil or geological engineering, or hydrologists or
hydrogoologists certified by the American Institute of Hydrology,
any professional engineer registered with the board of architecture,
engineering, land surveying, or landscape architecture, or a geolo­
gist certified by the American Institute of Professional Geologists,
and registers with the commissioner as a monitoring well contractor
on forms provided by the commissioner.

(c) A person may do the following work with a limited well
contractor's license in possession. A separate license ~ required for
each of the five activities:

(1) meaiey installing or~ repairing well casings at' well­
screens or pitless units or pitless adaptors and well casings from the
the pitless adaptor or pitless unit to the upper termination of the
well casing; .. .

(2) censtRict constructing, repairing, and sealing drive point wells
or dug wells; at'

(3) install installing well pumps or pumping equipment;

(4) sealing wells; or

(5) constructing, repairing, or sealing dewatering wells.

(d) A f)Cl'SEffi H:lft3I' de·the fellev:ing weffi with a liniitea well sealing
centmcteF's license tn pesscf;Sien:

ill medify at' repttff.well casings 6f' well- SCFeens;

m censtnlct dFive paint welltT,

f&f install well- JffiffiPS at' pumping equipment; 61'

W Notwithstanding other provisions of this chapter requiring a
license, a license is not required for a person who complies with the
other provisions of this chapter if the person is:
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0) an individual who constructs a"well on land that is owned or
leased by the individual and is used by the individual for farming or
agricultural p~rposes or as the individual's place of abode; or

(2) an individual who performs labor or services for a well
contractor in connection with the construction or repair of a well or
sealing-a well at the direction and at the personal supervision of a
well contractor.

Sec. 13. Minnesota Statutes 1989 Supplement, section 1031.205,
subdivision 8, is amended to read:

Subd. 8. [MONITORING WEI,I, GONTRi'1GT REQUIREMENT
WELLS ON PROPERTY OF ANOTHER.] A person may not con­
structa monitoring well on the property of another until the owner
of the property on which the well is.to be located and the wellowner
sign a writteneantraet agreement tluitdese.iJaes the nata.e ef the
weffi te Be"e.fo..ned, the estimated east ef the wel'k, and ".aYisians
identifies which parfY will be res\?onsible for obtaining maintenance
permits and for sea ing the monitoring well." IT the property owner
refuses to~ the agreement, the well owner may,in lieu of a
written agreement, state in writirig to thecommlSsloner thatthe
well owner will be responSIble for Ohtainrng mamtenancepermItS
and sealilll: the well. Nothing Ttl this subdivisl,On eliminates the
responsibihtiesof the property owner under this chapter, or allows
~ .. person to construct~. well on the property of another without
consent or other legiil·authority. .

Sec. 14. Minnesota Statutes 1989 Supplement, section 1031.208,
subdivision 2, is amended to read:

Subd. 2. [PERMIT FEE.] The permit fee to be paid by a property
owner is:

0) for a well that is inoperable or .disconnected from a power
supply under a maintenancepermit, $50;

(2) [or construction of a monitoring well, $50;

(3) Kif' manitariDgwells ewnedhy a state "" fede.al ageney "" ..
leeaI BRit ef ga'.'e.nmeBt as defined in seetieD Hl31l.3363, """di',i
eieB 4, there is..., fee;

f4t annually for a monitoring well that is unsealed under a
maintenance permit, $50; .

W (4) for monitoring wells used as a leak detection device at a
singloTmotor fuel retail outlet" or petroleum bulk storage site
excluding tank farms, the construction permit fee is $50 per site
regardless of the number of wells constructed on the site and the
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annual fee for a maintenance permit for unsealed monitoring wells
is $50 per site regardless of the number of monitoring wells. located
on site;

«» (5) for a groundwater thermal exchange device, $50;

m (6) for a vertical heat exchanger, in addition to the permit fee
for wens, $50; .

00 (7) for constrnction of the dewatering well, $50 for each well
except a dewatering project comprising more than ten wells shall be
issued a single permit for the wells recorded on the permit for $500;
and

f9f (8) annually for a dewatering well that is unsealed under a
maintenance permit, $25 for each well, except a dewatering project
comprising more than ten wells shall be issued a single permit for
wells recorded on the permit for $250.

Sec. 15. Minnesota Statutes. 1989 Supplement, section 1031.208, is. .
amended by adding a subdivision to read:

Subd. 3. [FEE EXEMPTIONS FOR STATE AND LOCAL GOV­
E~N'r.] The commissioner shall not chjrge any fees required
under this. chapter to a state agency or a loca unit of government as.
Oefiile<rln s.ection 103B.3363, s.ubdivis.ion 4. . .

Sec. 16. Minnesota Statutes 1989 Supplement, section 1031.235, is
amended to read:

1031.235 [SALE OF PROPERTY WHERE WELLS ARE LO­
CATED.]

Subdivision 1. [DISCLOSURE OF WELLS TO BUYER.] (a)
Before signing an agreement to sell or transfer real property, the
seller must disclose in writing to the buyer information about the
status and the location of all known wells. on the property, iBellllliBg
~ delivering to the buyer either a s.tatement~ the s.eller that the
seller knows. orno wells. on the property, or ~ dis.Clos.ure s.tatement
indicaungtlieIegal description, aHd the quartile, section, towns.hip,
range, and county, and a map drawn from available information
showing the location of the wells each well to the extent practicable.
In the disclosure statement, the seller must indicate, for each well,
whether the well is. in use, not in use, or sealed.

(b) At the time of closing of the sale, the disclosure s.tatement
information must be provided On a well certificate s.igned by the
seller ef the I'pel'eFty or a person authorized to act on behalf of the
seller. No well certificate need be provided jf the seller knows. of no
well ontlieproperty and tneaeed or other ins.trnment ofconveyance
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contains the statement: "Seller certifies that Seller knows of no well-------
on the real property described herein."

(c) If a the seller fails to provide a required well certificate, a the
buyer, or a person authorized to act on behalf of the buyer, may sign
a well certificate based on the information provided on the disclosure
statement required by this section or based on other available
information.

(d) A county recorder or registrar of titles may not record a deed,
or other instrument, "" writing of conyeyance dated after October
31, 1990, for which a certificate of value is required under section
272.115, or any deed or eentraet ffil' deed other instrument of
conveyance dated after October 31, 1990, from a governmental body
exempt frori11'li"e payment of state deed tax, unless such deed or
other instrument of conveyance either contains the stateiTIeDt
"SeITer certifies that Seller knows of no well on the real property
described herein," or~ accompanied by the well certificate required
by this subdivision is Iiled with the eeunty FeeeFdeF "" FegistFaF ef
titles and the Hlffig tee f'£\HI uadeF seetien 3&1dS. The county
recorder or registrar of titles shall note on each deed or other
instrument ofconveyance accompanied ~!'. well certificate that the
well certificate was received..The wen certificate shall not be filed or
recorded in the records maintained ~ the county recorder or
registrar or titles. The county recorder or registrar of titles shall
transmit the well certificate to the commissioner ofhealth within 15
days after receiving the well certificate.

(e) The commissioner in consultation with county recorders shall
prescribe the form for a well certificate and provide well certificate
forms to county recorders and registrars of titles and other inter­
ested persons.

(I) Neither the validity of !'. deed or other instrument of convey­
ance as between the parties thereto and as to any other person who
otherwise would be bound thereby, nor the record, as notice, of any
deed or other instrument of conveyance accepted for yling or
recording contrary to the provisions of this section, shal be im­
paired by failure to comply with any requirement of this section.

Subd.2. [LIABILITY FOR FAILURE TO DISCLOSE.] Unless the
buyer and seller agree to the contrary, in writing, before the closing
of the sale, a seller who fails to disclose the existence of a well at the
time of sale and knew ef or had reason to know of the existence of a
the well, is liable to the buyer for costs and reasonable attorney fees
relating-to the sealing of a the well-, provided the action must he is
commenced by the buyep within six years alter the date the buyer
!,uFehased closed the purchase of the real property where the well is
located.
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Sec. 17. Minnesota Statutes 1989 Supplement, section 1031.301,
snbdivision 3, is amended to read:

Subd. 3. [DEWATERING WELLS.] (a) The owner of the property
where a dewatering well is located must have the dewatering well
sealed when the dewatering well is no longer in use.

(b) A well contractor ffi', limited well sealing contractor, or limited
dewatering well contractOr shall seal the dewatering well.

Sec. 18. Minnesota Statutes 1989 Supplement, section 1031.311,
subdivision 3, is amended to read:

Subd. 3. [pROHIBITION ON STATE LAND PURCHASED
WITHOUT WELL IDENTIFICATION.] The state may not purchase
or sell real property or an interest in real property without identi­
fying the location of all wells on the property, whether in use, not in
use, or sealed 00 the )'lrs)'lerty, and making provisions to have the
wells not in use properly seale" at the cost of the seller as part of the
contract. The deed or other instrument ofconveyance evidencing the
sale may not be recorded with the county recorder or registrar of
titles unless this subdivision is complied with, provided the validity
of !'I deed or other instrument of conveyance as between the parties
thereto and as to any persons who otherwise would be bound
thereby, shall not be affected ~ failure to comply herewith, nor
shall the record, as notice, of a' deed or other instrument of
conveyance accepted forrecordlng or filing cOiltrary to the provi­
sions hereof, be impaired ~ failure to comply herewith.

Sec. 19. Minnesota Statutes 1989 Supplement, section 1031.325,
subdivision 2, is amended to read:

Subd. 2. [LIABILITY AFTER SEALING.] The owner of a well that
has had a sealed well eertifieate filed with the esmmissisfter sf
health aftd the es.mty reesrller ffi' registrar sf titles where the well
is Iseatell is not liable for contamination of groundwater from the
well that occurs after the well has been sealed by a licensed
contractor in compliance with this chapter if !'I report of sealing has
been filed with the comniissioner of health ~ the contractor who
perfoiTIleil the work, and if the owner has not disturbed-or disrupted
the sealed well. '

Sec. 20. Minnesota Statutes 1989 Supplement, section 1031.541,
subdivision 1, is amended to read:

Subdivision 1. [INITIAL REGISTRATION AFTER DECEMIlER
3l,July 1, 1990.lAfter Deeemiler 3l, July 1.1990, a person seeking
initial registration as a monitoring well contractor must meet
examination arid experience requirements adopted by the commis­
sioner 'by rule.
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Sec. 21. Minnesota Statutes 1989 Supplement, section 1031.541, is
amended by adding a subdivision to read:

Subd. 2a. [APPLICATION.] (a) An individual must submit an
apprrcationand application fee to the commiss,ioner to"~ fora"
monitoring well contractor registration. - --

(b) The application must be on forms prescribed £i the commis­
sioner. The al?plicatIOn mu~t state the appli~ant'sq1,IalificatIonsfor
the registratIOn, the egmpment the applicant WIll use In the
contracting, and other mformatIon required £i thecomDllssloner.-

Sec. 22. Minnesota Statutes 1989 Supplement, section 1031.541,'is
amended by adding a subdivision to read:

Subd. 2b. [APPLICATION FEE.] The application fee for a moni­
toring well contractor registration i§. $50. Thecommrsswner may
not act on an application =til the appllcation fee is paid. .

Sec. 23. Minnesota Statutes 1989 Supplement, sectioill031.681, is
amended to read:

1031.681 [PERMIT FOR UNDERGROUND STORAGE OF GAS
OR LIQUID.] ,

, Subdivision 1. IPERMIT REQUIRED.] (a) The state, a person,
partnership, association, private or public corporation, county, mu­
nicipality, or other politicaJ subdivision of the state may not displace
groundwater in consolidated or unconsolidated formations by the
underground storage of'a gas or liquid under pressure without an
underground storag" permit from the eaffim,issiaael'S commissioner
of natural resources aH<i health.

(b) The state, a person, a public corporation, county, municipality,
or, other' political subdivision of the state may not store a gas or
liquid, except, water, below the natural surface of tlie ground by
using naturally occurring rock materials as a storage reservoir
without an underground..storage permit from the eammissiaaeFs
commissioner of healj;h aH<i natural resources.

Subd. 2. [APPLICATION.] (a) A person may apply for an under­
ground storage permit by filing an application form with, the
commissioner of natural resources accompanied by theapplication
fee and maps, plans, ,and specifications describing the proposed
displacement of groundwater and the underground storage of gases
orliquids and otherdata required by the commissioner.

(b) The commissioner of natural resources shall prescribe the
application form to apply for an undergroundstorage permit.
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(c) The commissioner of natural resources may require an appli­
cant to demonstrate to the commissioner that the applicant has
adequately provided a method to ensure payment of any damages
resulting from the operation of a gas or liquid storage reservoir.

Subd. 3. [HEARING REQUIRED.] (a) An underground storage
permit allowing displacement of groundwater may not be issued by
the commissioner of natural resources ee health without holding a
public hearing on the issuance of the permit.

(b) By 20 days after receiving a complete application, the commis­
sioner of natural resources shall set a time and location for the
hearing.

Subd. 4. [NOTICE OF HEARING.] The hearing notice must:

(1) state the date, place, and time of the hearing;

. (2) show the location of groundwater and surface water and
property affected by the proposed undergroundstorage;

(3) be published by the applicant, or by the commissioner of
natural resources if the proceeding is initiated by the commissioner
of natural resources "" health, once each week for two successive
weeks in a legal newspaper that is published in the county where a
part or all of the affected groundwater or surface waters are located;
and

(4) be mailed by the commissioner of natural resources to the
county auditor and the chief executive official of an affected munic­
ipality.

Subd. 5. [PROCEDURE AT HEARING.] (a) The hearing must be
public and conducted by the commissioner of natural resources or a
referee appointed by the commissioner.

(b) Affected persons must have an opportunity to be heard.
Testimony must be taken under oath and the parties must have the
right of cross-examination. The commissioner of natural resources
shall provide a stenographer, at the expense of the applicant, to take
testimony and a record of the testimony, and all proceedings at the
hearing shall be taken and preserved.

(c) The commissioner of natural resources is not bound by judicial
rules of evidence or of pleading and procedure.

Subd. 6. [SUBPOENAS.] The commissioner of natural resources
"" health may subpoena and compel the attendance of witnesses and
the production of books and documents material to the purposes of
the hearing. Disobedience of a subpoena, or refusal to be sworn, or
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refusal to answer as a witness, is punishable as contempt in the
same manner as a contempt of the district court. The commissioner
of natural resources must file a complaint of the disobedience with
the district court of the county where the disobedience or refusal
occurred.

Subd. 7. [REQUIRED FINDINGS.] An order granting a permit for
the proposed storage may not be issued unless it contains and is
based on a finding stating:

(1) the proposed storage will be confined to geological stratum or
strata lying more than 500 feet below the surface of the soil;

(2) the proposed storage will not substantially impair or pollute
groundwater or surface water; and

(3) the public convenience and necessity of a substantial portion of
the gas-consuming public in the state will be served by the proposed
project. .

Subd. 8. [ORDER CONDITIONS.] The order granting the permit
must contain conditions and restrictions that will reasonably pro-
tect: .

(1) private property or an interest not appropriated;

(2) the rights of the property owners and owners of an interest in
property located within the boundaries of the proposed storage area,
or persons claiming under the owners, to explore for, drill for,
produce or develop for the recovery of oil or gas or minerals under
the property, and to drill wells on the property to develop and.
produce water; provided that the exploration, drilling, producing, or
developing complies with orders and rules of the commissioner of
natural resources that protect underground storage strata or forma­
tions against pollution and against the escape 'of gas; and

(3) public resources of the state that may be adversely affected by
the proposed project.

Subd. 9. [PUBLICATION OF FINDINGS, CONCLUSIONS, OR­
DERS.] (a) The commissioner of natural resources shall mail notice
of any findings, conclusions, and orders made after the hearing to:

.(1) the applicant;

(2) parties who entered an appearance at the hearing;

(3) the county auditor; and

(4) the chief executive officer of an affected municipality.
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(b The commissioner of natural resources must publish notice of
findings, conclusions, and orders made after the hearing at least
once each week for two successive weeks in a legal newspaper in the
county where a part or all of the proposed project is located. The
costs of the publication must be paidby. the applicant.

Subd. 10. [APPEAL OF COMMISSIONER'S DETERMINATION.]
An interested party may appeal the determination of the commis­
sioner of natural resources .,.. health to the court of appeals in
accordance with the provisions of chapter 14.

Subd. 11. [PERMIT FEE SCHEDULE.] (a) The commissioner of
natural resources er health shall adopt a permit fee schedule under
chapter 14. The schedule may provide minimum fees for various
classes of permits, and additional fees, which may be imposed
subsequent to the application, based on the cost of receiving,
processing, analyzing, and issuing the permit, and the actual
inspecting and monitoring of the activities authorized by the permit,
including costs of consulting services.

(b) A fee may not be imposed on a state or federal governmental
agency applying fora permit.

(c) The fee schedule may provide for the refund of a fee, in whole
or in part, under circumstances prescribed by the commissioner of
natural resources. Permit fees received must be deposited in the
state treasury and credited to the general fund. The amount of
money necessary to pay the refunds is appropriated annually from
the general fund to the commissioner of natural resources.

Sec. 24. Minnesota Statutes 1989 Supplement, section 1031.685, is
amended to read:

1031.685 [ABANDONMENT OF UNDERGROUND STORAGE
PROJECT.] .

An underground storage project for which an underground storage
permit is. granted may not be abandoned, or a natural or artificial
opening extending from the underground storage area to the ground
surface be filled, sealed, or otherwise closed to inspection, except
after written approval by the commissioner of natural resources .,..
health and in compliance with conditions. that the e~HHftissi8BeF8
commissioner may impose.

sec. 25. Minnesota Statutes 1989 Supplement, section 1031.691,is
amended to read:

1031.691 [CERTIFICATE OF USE.]

A person may not use a gas or liquid storage reservoir under an
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'. .
underground storage permit unless the right to use the property
affected by the project has been acquired and a notice of the
acquisition filed with. the commissioner of natural resources ""
DeaJ..th. 'The commissioner of natural resources eF- DeaJ..th-must issue
a certificate approving use of the gas or liquid storage reservoir.

Sec. 26. Minnesota Statutes 1989 Supplement, section 1031.705,
subdivision 2, is amended to read:

Subd. 2. [SEALING WELLS AND ELEVATOR SHAFTS.] A well
contractor or limited well sealing contractor who seals a well, a
monitoring well contractor who seals a monitoring well, or a well
contractor or anelevator shaft contractor who seals a hole that was
used for an elevator' shaft under a. corrective order of the commis­
sioner in a manner that does not comply with the wateI' well.
eanstFlfetian ee<!e rules adopted under this chapter, shall be assessed
an administrative penalty of $500. ., .

sec. 27. Minnesota Statutes 1989 Supplement, section 1031.705,
subdivision 3, is amended to read: .

Subd. 3. [CONTAMINATION RELATING TO WELL CON­
STRUCTION.] A well contractor, limited well contractor, or moni­
toring well contractor :workingu1J.der a corrective order of the
commissioner who fails to comply with the rules ift the wateI' well·
eanstFlfetian eade adopted under this chapter relating to location of
wells in relation to potential sources of contamination, grouting,
·materials, or construction techniques shall be assessed an adminis­
trative penalty of $500. '

Sec. 28. Minnesota Statutes 1988, section 105.37, is amended by
adding a subdivision to read:

Subd. ~9. [ONCE-THROUGH SYSTEM.] "Once-throu/it system"
means any space heating, ventilating, air conditioning VAC), or
rer;:;geration system used for any~Oftemperature or humidity
control applIcation, utilizin~groundwater; which circulates through
,~ sJStem and ~ then disc arged without recirculating the major'
!!Y 01 the water m the system components or reusmg It for another­
pUl]>ose.

Sec. 29. Minnesota Statutes 1989-Supplement, section 105.41,
subdivision Lc, is amended to read:

Subd. Ic. [CERTAIN COOLING SYSTEM PERMITS PROHIll
JTEI) PROIDBITION ON ONCE-THROUGH WATER USE PER­
MITS.] (a) The commissioner may shall not, after Decemoer 31,
1990, issue a water use permit to increase the VolUme of approprI-'
ation from a groundwater sourcefor a once:tIlrough eaaling system
usingin excess of five million gallons annually. .
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(b) Fat> pW'poses af this subdivision, a onee thl'ollgh eeeHng system
means a eeoling 6f' heating system fEw human eemfert that dmws a
eefttinlloas etl'eam af wateF fl'e.m a gI'6andw.atel' S6U:I'OO tie remeve &F

add heat fEw eealing, heating, &F refFige1'8tien The commissioner
may issue no new water use permits for once-through systems after
the date of enactment. Permits for once-through cooling systems
shallterminate no later than December 31,1999.

Sec. 30. Minnesota Statutes 1988, section 105.41, is amended by
adding a subdivision to read:

Subd, 1d. [MT. SIMON-HINCKLEY AQUIFER.] (a) The commis­
sioner may not issue new water use permits that wnrappropriate
water from the Mt. Simon-lIlliCKley aquifer~ the seven-county
metropolitan area unless the appropriation 18 for potable water use,
there are no feasible or practical alternati-ves to usmg the aquifer,
and !! water conservation plan is incorporated with the permit.

(b) The commissioner rmust terminate all permits authorizing
appropriatIon and use of water from the Mt. Slmon-Hinckley aquifer
for once-througnsystems in the seven-county metropolitan area~
December Q1. 1992..

Sec. 31. Minnesota Statutes 1988, section 105.41, subdivision 4, is
amended to read:

Subd. 4. [MEASURING AND RECORDING QUANTITIES
USED.] It is unlawful for the state, a person, partnership, or
association, private or public corporation, county, municipality, or
other political subdivision of the state to appropriate or use waters
of the state, surface or underground, without measuring and keep­
ing a record of the quantity of water used or appropriated as
provided in this section. Each installation for appropriating or using
water must be equipped with a de¥iee &F elllflley & methed flow
meter to measure the quantity of water appropriated with re&sen
~ithin the degree of accuracy required hru1e. The eOBHBis
sionel"s detel'Hlinatien of the methed commissioner can determine
other methods to be used for measuring water quantity mast be
based on the quantity of water appropriated or used, the source of
water, the method of appropriating or using water, and any other
facts supplied to the commissioner.

Sec. 32. Minnesota Statutes 1989 Supplement, section 105.41,
subdivision 5a, is amended to read:

Subd. 5a. [WATER USE PROCESSING FEE.] (a) Except as
provided in paragraph (b), a water use processing fee not to exceed

. $2,000 must be prescribed by the commissioner in accordance with
the following schedule of fees for each water use permit in force at
any time during the year:
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(1) 0.05 cent per 1,000 gallons for the first 50 million gallons per
year; and ,

(2) 0.1 cents per 1,000 gallons for the amounts greater than 50
million gallons per year.

(b) For once-through cooling systems as defined in subdivision Ic,
a water use processing fee must be prescribed by the commissioner
in accordance with the following schedule of fees for each water use
permit in force at any time during the year:

(l) 5.0 cents per 1,000 gallons until December 31, 1991;

(2) 10.0 cents for 1,000 gallons from January 1, 1992, until
December 31, 1996; and

(3) 15.0 cents per 1,000 gallons after January 1, 1997.

(c) The fee is payable based on the amount of water permitted
during the year and in no case may the fee be less than $25.

(d) Failure to pay the fee is sufficient cause for revoking a permit.

(e) A water use processing fee ot~not be imposed on any~
agency asaennea III sectIOn 1"BB. , OIQing ~ water appropriatIOn
permIt.

(f) For once-through slstems fees payable after July 1, 1993, 50
percent of' the fee deposIted III 1lie general fiillO may De used ror
gran~~ as ~ropriated fu tIle legislature to assist IilTiilliilcmg
retro Ittmgm permItted once=throu~h systems. The commIssIOner
shall promulgate rules for determInIng ehgibility and CrItena for
tJielssuance of grants fOr retrofittmg according tocnapter 14, "'bY
JUly 1, 1993. - - - - -

The commissioner shall/Itiy all germittees of the fee changes
autliOrizedfu thIS law fu~ ---1. I99 . Permittees snalIllave until
November r,-f99D, to ameiid pernnts to accuratel~ refleCfllistorIc
water use. ThecomrrussIOner is authoriZed to refun mB9"Water use
reportprocessing fees based on amendments under thIS su6<liVlsloil.

, Sec. 33. Minnesota Statutes 1988; section 326.37, is amended to
read: '

326.37 [PLUMBERS; SUPERVISION BY STATE COMMIS­
SIONEH OF HEALTH; RULES; VIOLATION; PENALTY.]

Subdivision 1. The state commissioner of health may, by rule,
prescnbe mmimum standards which shall be uniform, and which
standards shall thereafter be effective for all new plumbing instal­
lations, including additions, extensions, alterations, and replace­
ments connected with any water or sewage disposal system owned or
operated by or for any municipality, institution, factory, office
building, hotel, apartment building, or any other place of business
regardless of location or the population of the city or town in which
located. Violation oftherules shall be a misdemeanor.
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The comrmssioner shall administer the provisions of sections
326.37 to 326.45 and for such purposes may employ plumbing
inspectors and other assistants.

Subd. ~ [STANDARDS FOR CAPACITY] fu January 1, 1992, all
new and replacement floor-mounted water closets may not have ~
flush volume of more than 1.6 gallons. The water closets must meet
the standards of the commissioner and the American National
Standards Institut~ -- --

Sec. 34. Laws 1989, chapter 326, article 3, section 49, is amended
to read:

Sec. 49. [EFFECTIVE DATE.]

Section 9 is
2

subdivisions 1; 2; 3; 4, paragraphs (a), (d), and (el; 5;
6; 7; 8; and 9 are effective July 1, 1989, but a well notification is not
required to oe filed with the commissioner for construction of a well
until after December 31, 1989.

Section 9, subdivision 4, paragraphs (b) and (c), are effective July
1, 1990.

Section 14 relating to disclosing wells to buyers and transferees is
effective July 1, 1990.

SeetieR, Sections 31, 32, and 33 are effective July 1, 1990, and
limited well contractor licenses and limited well sealing licenses
may not be issued until after that date.

Sections 24 and 33 relating to permits required for elevator shafts
and elevator shaft contractor licenses are effective July 1, 1990.

Sec. 35. [REPEALER.]

Minnesota Statutes 1989 Sup~ement, sections 1031.005, subdivi­
sion 19; 1031.211; 1031.301, sub ivision 5; 1031.321; 1031.325, sub­
iIlV1swn 1; and 1031.533, arerepealed. -

Sec. 36. [EFFECTIVE DATE.]

Sections! to 27, 30, and 35 are effective the day following final
enactment. Section 34 is effective the day following final enactment,
retroactive to July 1, 1989."

Delete the title and insert:

"A bill for an act relating to health; clarifying requirements for
water well construction and ownership; limiting the issuance of
water use permits for once-through cooling systems; imposing dead-
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lines for termination of once-through cooling systems; allocating
water use processing. fees for retrofitting once-through systems;

.imposing limits on the flush volume of water closets; amending
Minnesota Statutes 1988, sections 105.37, by adding a subdivision;
105.41, subdivision 4, and by adding a subdivision; and 326.37;
Minnesota Statutes 1989 Supplement, sections 1031.005, subdivi­
sions 8,9, 16, and by adding a subdivision; 1031.101, subdivisions 2,
5, and 6; 1031.111, subdivision 5, and by adding a subdivision;
1031.205, subdivisions 1, 2, 4, and 8; 1031.208, subdivision 2, and by
adding a subdivision; 1031.235; 1031.301, subdivision 3; 1031.311,
subdivision 3; 1031.325, subdivision 2; 1031.541, subdivision 1, and
by adding subdivisions; 1031.681; 1031.685; 1031.691; 1031.705,
subdivisions 2 and 3; 105.41, subdivisions Ic and 5a; Laws 1989,
chapter 326, article 3, section 49; repealing Minnesota Statutes 1989
Supplement, sections 1031.005, subdivision 19; 1031.211; 1031.301,
subdivision 5; 1031.321; 1031.325, subdivision 1; and 1031.533."

The motion prevailed and the amendment was adopted.

Johnson, R., and Munger moved to amend S. F. No. 2126, as
amended, as follows:

Page 21, line 28, before "Minnesota" insertt'Minnesota Sta_tutes
1988, section 325E.045, subdivisions :J and 4, are repealed."

The motion prevailed and the amendment was adopted.

S. F. No. 2126, A bill for an act relating to health; providing
regulations for bulk pesticide storage; amending provisions relating
to pesticide registration fees and application fees; requiring permits
for sources' of irrigation water; requiring a permit for construction of
a fertilizer distribution facility; requiring a responsible party to
immediately take reasonable action necessary to abate an agricul­
tural chemicalIncident; requiring certain administrative hearings
on contested 'orders within 14 days; crediting certain agricultural
penalties to the pesticide or fertilizer regulatory accounts; amending
provisions relating to the registration surcharge and the agricul­
tural chemical response and reimbursement fee; appropriating
money from the general fund to be reimbursed with response and
reimbursement fees; amending.provisions relating to response and
reimbursement eligibility; providing commissioner of agriculture
authority under chapter 115B for agricultural chemical incidents;
clarifying requirements for water well construction and ownership;
clarifying provisions for at-grade monitoring wells; establishing
reduced isolation distances for facilities with safeguards; clarifying
conditions to issue a 'limited well contractor's license;, amending
effective dates; amending appropriations; amending Minnesota
Statutes 1988, sections 18B.14, subdivision 2; 18B.27, subdivision 3;
18B.28, subdivision 4; 105.37, by adding a subdivision; 105.41,
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subdivision 4, and by adding a subdivision; 115B.02, subdivisions 3,
4, and by adding a subdivision; Minnesota Statutes 1989 Supple­
ment, sections 18B.26, subdivision 3; 18C.205, subdivision 2;
18C.305, subdivision 1; 18D.I03, subdivision 1; 18D.321, subdivi­
sion 2; 18E.03, subdivisions 3, 4, 5, and by adding a subdivision;
18E.04, subdivision 1; 103B.3369, subdivision 5; 1031.005, subdivi­
sions 2, 8, 9, 16, and by adding a subdivision; 1031.101, subdivisions
2, 5, and 6; 1031.111, subdivision 5, and by adding a subdivision;
1031.205, subdivisions 1, 2, 4, 5, 6, and 8; 1031.208, subdivision 2;
1031.235; 1031.301, subdivision 3; 1031.311, subdivision 3; 1031.325,
subdivision 2; 1031.525, subdivisions 1, 5, and 6; 1031.531, subdivi­
sion 4; 1031.541, subdivision 1, and by adding subdivisions;
1031.681; 1031.685; 1031.691; 1031.705, subdivisions 2 and 3; 105.41,
subdivisions lc and 5a; 115B.20, subdivision 1; 116C.69, subdivision
3; Laws 1989, chapters 326, article 3, section 49; article 6, section 33,
subdivision 2; article 8, section 10; and 335, article 1, section 23,
subdivision 4; proposing coding for new law in Minnesota Statutes,
chapters 18D and 1031; repealing Minnesota Statutes 1988, section
115B.17, subdivision 8; Minnesota Statutes 1989 Supplement, sec­
tioris 1031.005, subdivision 19; 1031.211; 1031.301, subdivision 5;
1031.321; 1031.325, subdivision 1; and 1031.533.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 124 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Hugoson
Jacobs
.Ianezich
Jaros
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Lynch Ostrom
Macklin Otis
Marsh Ozment
McDonald Pappas
McEachern Pauly
McGuire Pellow
McLaughlin Pelowski
McPherson Peterson
Milbert Poppenhagen
Miller Price
Morrison Pugh
Munger Quinn
Murphy Redalen
Nelson, C. Reding
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valenw
Vellenga
Waltman
Weaver
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.
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The following House Filewas introduced:

Bertram introduced:

H. F. No. 2831, A resolution '~etnorializing the Congress of the
United States to enact H.R. 3603 which relates to the disclosure of
information concerningPOWIMIAs..

The bill was read for the first time and referred to the Committee
on Rules and Legislative Administration.' .

HOUSE ADVISORIES

The following House Advisory was introduced:

Anderson, R., and Greenfield introduced:

H. A. No; 58, A proposal to study preferential drug pricing within
the health care system. . .

The advisory was referred to the Committee on Health and
Human Services.

MESSAGES FROM THE SENATE

The following messages were received from the senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the. following
House File, herewith returned: .

H. F. No. 2134, A bill for an act relating to elections; changing the
vote margin for an automatic recount at the state primary or general
election; amending Minnesota Statutes 1988, section 204C.35, sub­
division 1.

PATRICK E. FLAHAVE", Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:
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H. F, No. '1928, .A bill for an act relating to occupations and
professions; providing for training forarmed employees of private
detectives and protective agentsi'prohibiting certain acts by protec­
tive agents and security guards during a labor dispute; amending
Minnesota Statutes 1988, sections 326.32, by adding a subdivision;
and 326.3384, by adding a subdivision; and amending Minnesota
Statutes 1989 Supplement, section 326.3384, subdivision 2; propos­
ing coding for new law in MinnesotaStatutes, chapter 326.

The Senate has repassed said bill in accordance with the.recom­
mendation and report ofthe Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLA'!AYEN, 'Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H, F. No. 2081, A bill for an act relating ·to state government;
regulating certain employment practices; permitting the transfer of
vacation and sick leave for certain gubernatorial appointees; per­
mitting .employees on permanent layoff.to test into new state
positions; authorizing- the donation of the value- accrued vacation
leave to other state employees under certain circumstances; making
technical changes in the public employees insurance program; .
eliminating the authority oftheboard of medical examiners and the
board of dentistry to set the salaries of theirexecutive directors;
designating certain positions in the unclassified service; eliminat­
ing obsolete language; appropriating money; amending Minnesota
Statutes 1988, sections 15A.081, subdivision 7b, and by adding a
subdivision; 15A.083, subdivisions 5 and 7; 43A.04, subdivisions 1
and 3, and by adding a subdivision; 43A.I0, subdivisions 7 and 8;
43A.12, subdivision 5; 43A.13, subdivisions 2, 3, 4, 5, 6, and 7;
43A.15, subdivision 10; 43A.17, subdivisions 1 and 8; 43.18, subdi­
visions 4 and 5; 43A.191, subdivisions 2 and 3; 43A.23, subdivision
1; 43A.27, subdivision 4; 43A.316, subdivisions 2, 3,.5, 7, and 8;
43A.37, subdivision 1; 176.421, by adding a subdivision; 176B.02;
237.51, subdivision 5; 473.405, subdivision 12; Minnesota Statutes
1989 Supplement, section 43A.08, subdivision 1; 43A.316, subdivi- .
sions 9 and 10; 214.04, subdivision 3; proposing coding for new law
in Minnesota Statutes, chapter 43A;. repealing Minnesota Statutes
1988, section 43A.081,subdivisions 1, 2, and 5.

The Senate has appointed as such committee:

Messrs. Moe, D. M.; Morse and Marty; Mrs. Pariseau and Mr.
Frederickson, D.R.
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Said House File is herewith returned to the House.

PATRICK E. FLAlfAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H.'F No. 2103, A bill for an act relating to public employee
retirement plans; requiring the regular reporting of investment
performance results calculated on. a time-weighted total rate of
return basis.proposing coding for new law in Minnesota Statutes,
chapter 356.

The Senate has appointed as such committee:

Messrs. Moe,·D. M.; Waldorf; Renneke;Morse and Pogemiller.

. Said House File is herewith returned to the House.

PATRICK E. FtAlfAVEN,8ecretaryof the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File: .

H. F. No. 2162, A bill for an act relating to the operation of state
government; changing, certain procedures and limits for contracts
with the state; establishing an advisory task force; authorizing
reimbursement of certain expenses; changing certain vehicle mark­
ing and color provisions; clarifYIng' certain transfer authority;
amending Minnesota Statutes 1988, sections 16B.09, by adding a
subdivision; 16B.17, subdivisions 3 and 4; 16B.24, subdivision 10;
16B.41, subdivision 4; 16B.58, subdivision 7; and Minnesota Stat­
utes 1989 Supplement, sections 16B.28, subdivision 3; 16B.54,
subdivision 2; and 40.46, subdivision 1.

.The Senate has appointed as such committee:

Messrs. Moe, D. M:, Larson and Frederickson, D. J..

Said House File is herewith returned to the House.

PATRICKE. FLAlfAVEN, Secretary of the Senate
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I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 2230, A bill for an act relating to public purchasing;
establishing programs for purchasing from certain small targeted
group businesses and businesses located in economically disadvan­
taged areas; requiring prompt payment to subcontractors; providing
penalties; amending Minnesota Statutes 1988, sections 16B.07, by
adding a subdivision; 16B.20, subdivisions 1 and 3; 161.321, subdi­
visions 1, 4, 5, and by adding a subdivision; Minnesota Statutes
1989 Supplement, sections 16B.19; 16B.20, subdivision 2; 16B.21;
16B.22; 16B.226; 116J.68; 136.27; 136.72; 137.31, subdivision 6;
161.321, subdivisions 2, 3, and 6; 161.3211; 241.27, subdivision 2;
471.345, subdivision 8; and 473.142; Laws 1989, chapter 352, section
25; proposing coding for new law in Minnesota Statutes, chapters
16A; 16B; and 137; repealing Minnesota Statutes 1989 Supplement,
sections 16B.189; 137.31, subdivision 3a; and 645.445, subdivision 5.

The Senate has appointed as such committee:

Mrs. Adkins, Messrs. Marty and Larson.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the. appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 2365, A bill for an act relating to the collection and
dissemination of data; proposing classifications of data as private
and nonpublic; clarifying access to data on decedents; changing
classification nomenclature as it relates to medical examiner's data;
amending Minnesota Statutes 1988, sections 13.03, subdivision 3;
13.10, subdivision 3; 13.41, subdivision 2; 13.46, subdivision 4;
13.83, subdivisions 4, 5, 7, and 9; Minnesota Statutes 1989 Supple­
ment, sections 13.46, subdivision 2; 13.83, subdivision 8; 13.84,
subdivision 5a; ·171.06, subdivision 3; 270B.14, subdivision 8; pro­
posing coding for new law in Minnesota Statutes, chapter 13;
repealing Minnesota Statutes 1988, section 13.641.

The Senate has appointed as such committee:

Messrs. Peterson, R. W.; Merriam and Knaak.
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Said House File is herewith returned to the House.

PATRICKE. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

, I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the foIlowing House File:

H. F. No. 2390, A bill for an act relating to children; providing
improved procedures to protect the safety and welfare of abused and
neglected children; improving data practices; requiring the commis­
sioner of health to encourage display of posters informing pregnant
women of the dangers of alcohol use; excluding persons with a
history of child abuse or criminal sexual behavior from certain
protections forcriminal offenders; increasing penalties for assault
against a child when there is a past pattern of child abuse; increas­
ing the penalties for malicious child punishment resulting in. great
bodily harm and assaulting a child protection worker; including'
mental injuries and threatened injuries as abuse to be reported as
maltreatment of minors; amending Minnesota Statutes 1988, sec­
tions 147.09; 259.40, subdivisions 1 and 4; 260.011, subdivision 2;
260.155, subdivision 1; 609.2231, by adding a subdivision; 626.556,
subdivisions 1, 3, 4, and by adding a subdivision; 626.559, subdivi­
sion 2; Minnesota Statutes 1989 Supplement, sections 179A.03,
subdivision 7; 245A;04, subdivision 3; 260.015, subdivision 2a;
260.161, subdivision 2; 260.171, subdivision 4; 260.221, subdivision
1; 364.09; 609.223; 609.377; 626.556, subdivisions 2, lOe, and 11;
and 626.558, subdivision 1; proposing coding for new law in Minne-
sota Statutes, chapters 120; 144; and 245. '

The Senate has appointed as such committee:

Ms. Reichgott, Mr. Spear, Mses, Berglinand Flynn and Mrs.
Pariseau.' ,

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

MrBpeaker:

I hereby announce the passage by the Senate of the foIlowing
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No: 1854, A bill for an act relating to real estate; validating
certain cancellation of contracts; validating certain conveyances by
religious corporations; allowing county boards to set certain fees .
charged by the examiner of titles; providing for the effect of disso-
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lution on joint tenancy; permitting the filing of summaries of
dissolution judgments in real estate filings; clarifying provisions on
certain liens by reordering clauses; amending Minnesota Statutes
1988, sections 287.01, by adding a subdivision; 500.19, subdivision
5; and 514.12, subdivision 3; Minnesota Statutes Second 1989
Supplement, section 508A.82; proposing coding for new law in
Minnesota Statutes, chapters 315, 518, and 559; repealing Minne-

. sota Statutes 1988, section 580,031.

PATRICK E. FLAHAVEN, Secretary of the Senate

Pugh moved that the House refuse to concur in the Senate
amendments to H. F. No. 1854, that the Speaker appoint a Confer­
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes 0,( the two houses. The motion prevailed.

The Speaker calledRodosovich to the Chair.

Mr..Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

. S. F. No. 2317, A bill for an act relating to utilities; providing for
theassessment of expenses for adjudicating service area disputes to
municipal electric utilities; providing for civil penalties for viola­
tions of chapter 237; reestablishing the position of program admin­
istrator of the telecommunications access for communication­
impaired persons board; extending the electric utility service area
task force until 1992;. requiring a study; appropriating. money;
amending Minnesota Statutes 1988, sections 216B.62, subdivision
5; and 237.51, subdivision 5; proposing coding for new law in
Minnesota Statutes, chapter 237.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Seriate has appointed as such committee:

Messrs. Dicklich, Marty and .Iohnson, D. E.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRlCK E. FLAHAVEN, Secretary of the Senate

Jacobs moved that the House accede to the request of the Senate
and that theSpeaker appoint a Conference Committee of 3 members
ofthe House to meet with a like committee appointed by the Senate
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on the disagreeing votes of the two houses on S. F. No. 2317. The
motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 2181, A bill for an act relating to labor; regulating joint
labor-management committees; regulating public employee elec­
tions; providing for the selection of arbitrators by mutual agree­
ment; amending Minnesota Statutes 1988, sections 179.02, by
adding a subdivision; 179.84, subdivision 1; 179.85; 179A.04, sub­
division 3; 179A.12, subdivisions 7 and 11; and Minnesota Statutes
1989 Supplement, section 179A.16, subdivision 4.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Ms. Flynn; Messrs. Moe, D. M., and Decker.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Dawkins moved that the House accede to the request ofthe Senate
and that the Speaker appoint a Conference Committee of3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 2181. The
motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 1703, A bill for an act relating to natural resources;
authorizing the enforcement of certain natural resource laws by
conservation officers; amending Minnesota Statutes 1988, section
97A.205.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Berg, Dicklich and Bernhagen.

Said Senate File is herewith transmitted to the House with the
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request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Trimble moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of 3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 1703. The
motion prevailed.

Mr. Speaker;

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File;

S. F. No. 188, A bill for an act relating to commerce; requiring
mortgage lenders and mortgage brokers to obtain a license from the
commissioner of commerce; requiring certain disclosures by mort­
gage lenders and mortgage brokers; prohibiting certain practices by
mortgage lenders and mortgage brokers; appropriating money;
amending Minnesota Statutes 1988, sections 82.17, subdivision 4;
and 82.18; proposing coding for new law as Minnesota Statutes,
chapter 57; repealing Minnesota Statutes 1988, section 82.175.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee;

Messrs. Freeman; Peterson, R:W., and Belanger.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Osthoff moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of 3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 188. The
motion prevailed.

Mr. Speaker;

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted;

S. F. Nos. 1750, 2246, 1860, 2030, 1944 and 2527.

PATRICK E. FLAHAVEN; Secretary of the Senate
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S. F. No. 1750, A bill for an act relating to agriculture; making
legislative findings; extending the farmer-lender mediation act;
appropriating money; amending Minnesota Statutes 1988, section
583.21; Laws 1986, chapter 398, article 1, section 18, as amended.

The bill was read for the first time.

Sparby moved that S.F. No. 1750 and H.F. No. 1815, now on
Special Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 2246, A bill for an act relating to public employment;
expanding coverage of the public employees insurance plan; estab­
lishing classes of premiums; amending Minnesota Statutes 1988,
section 43A.316, subdivision 8; proposing coding for new law in
Minnesota Statutes, chapter 356..

The bill was read for the first time.

Simoneau .moved that S. F. No. 2246 and H. F. No. 2323, now on
Special Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 1860, A bill for an act relating to domestic abuse;
authorizing courts to exclude a respondent from the place of employ­
ment of a petitioner in an order for protection; clarifying the
probable cause arrest provision for violations of orders for protec­
tion; authorizing bonds to ensure compliance with orders for protec­
tion; authorizing referrals to prosecuting authorities for violations
of orders for protection; improving prosecutorial procedures in
domestic abuse cases; requiring the commissioner of public safety to .
study the feasibility and costs of a statewide computerized data base
on domestic abuse; requiring a report; expanding the crime .offirst
degree murder to include certain deaths caused by domestic abuse;
imposing penalties; amending Minnesota Statutes 1988, sections
518B.01, subdivisions 6, 7, and 14; and 611A.0315, subdivision 1;
Minnesota Statutes 1989 Supplement, section 609.185; proposing
coding for new law in Minnesota Statutes, chapter 611A.

The bill was read for the first time.

Pappas moved that S. F. No. 1860 and H. F. No. 1884, now on
Special Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.
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S. F. No. 2030,' A bill'for an act relating to traffic regulations;
requiring annual inspections of commercial motor vehicles; provid­
ing for the certification of persons to conduct annual inspections;
requiring daily pre-trip inspections; requiring post-accident inspec­
tions; prescribing fees; providing penalties; appropriating money;
amending Minnesota Statutes 1988, sections 221.031, subdivision 1,
and by adding a subdivision; 221.221, subdivisions 2 and 3; and
221.605, subdivision 1; Minnesota Statutes 1989 Supplement, sec­
tion 221.031, subdivision 2'1; proposing coding for new law in
Minnesota Statutes, chapter 169.

The bill was read for the first time.

Lasley moved that S. F. No:Z030 and' H. F. No. 1898, now on
Special Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 1944,A bill for an act relating to elections; requiring the
designation of a local government election for election of county and
municipal officers, and officers of other political subdivisions except
towns; requiring that certain questions be voted ononly at the local
government election for the political subdivision; requiring uniform
and coordinated election precincts and polling places; superseding
certain inconsistent general and special laws and home rule charter
provisions; amending Minnesota Statutes 1988, sections 40.05,
subdivisions 1, 3, and 4; 40,06, subdivision 1; 122,23, subdivisions 12
and 17; 123.51; 200.02, by adding a subdivision; 201.071, subdivi­
sions 1, 3, and 8; 203B.06,subdivision 3; 204B.14, by adding a
subdivision; 204B.16, subdivision 1; 204B.18, subdivision 2, and by
adding a subdivision; 204C.10, subdivision 1; 204C.15, subdivision
1; 204D.02, subdivisions 1 and 2; 204D.ll, subdivision 5; 204D.16;
205.02, subdivision 2; 205.13, subdivision 6; 205.185, subdivisions 2,
3, and by adding a subdivision; 205A.06, subdivision 5; 375.03;
375.101, by adding.a subdivision; 382.01; 397.06; 397.07; 398.04;
410.21; 412.02, subdivision 2; 412.571, subdivision 5; 447.32,subdi­
visions 1 .and 2; Minnesota Statutes 1989 Supplement, sections

. 128.01, subdivision 3; 412.021, subdivision 2; proposing coding for
new law in Minnesota Statutes, chapter 205; repealing Minnesota
Statutes 1988, sections 200.015; 204D.28, subdivision 5; 205.02;
205.065, subdivisions 2, 3, 4, 5, 6, and 7; 205.07; 205.10; 205.121;
205.175; 205.18, subdivision 1; 205.20; 206.76; 375.101, subdivisions
1 and 2; and 447.32, subdivisions 3 and 4; Minnesota Statutes 1989
Supplement, sections 205.065, subdivision.T; and 205.18, subdivi­
sion 2.

The bill was read for the first time.

Scheid moved that S. F. No. 1944 and H. F. No. 1916, now on
General Orders; be referred to the Chief Clerk for comparison. The
motion prevailed.
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S. F. No. 2527, A bill for an act relating to agriculture; establish­
ing an agricultural liming material law; allowing agreements be­
tween the commissioner of agriculture and certain persons required
to. file reports under the corporate farming law; appropriating
money; prescribing penalties; amending Minnesota Statutes 1988,
section 500.24, subdivision 4; proposing coding for new law as
Minnesota Statutes, chapter 18F.

The bill was read for the first time.

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the state
of Minnesota, Jennings moved that the rule therein be suspended
and an urgency be declared so that S. F. No. 2527 be given its second

. and third readings and be placed upon its final passage. The motion
prevailed.

Jennings moved that the Rules of the House be so far suspended
that S. F. No. 2527 be given its second and third readings and be
placed upon its final passage. The motion prevailed.

S. 'F. No. 2527 was read for the second time.

S. F. No. 2527, A bill for an act relating to agriculture; establish­
ing an agricultural liming material law; allowing agreements be­
tween the commissioner of agriculture and certain persons required
to file reports under the corporate farming law; appropriating
money; prescribing penalties; amending Minnesota Statutes 1988,
section 500.24, subdivision 4; proposing coding for new law as
Minnesota Statutes, chapter 18F.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage ofthe bit! and the roll, Was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo

Brown
Burger
Carlson, D.
Carlson;L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Hugoson

Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R
'Johnsen, V.
Kahn
Kalis
Kelly
Kelso

Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh'
McDonald
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McEachern Olsen, S.
McGuire Olson,E.
McLaughlin Olson, K.
McPherson Omann
Milbert Onnen
Miller Orenstein
Morrison Osthoff
Munger Ostrom
Murphy Otis
Nelson, C Ozment
Nelson,K. Pappas
Neuenschwander Pauly
O'Connor Pellow
Ogren Pelowski

Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna

Schafer
Scheid
Schreiber
Seaberg
Segal

. Simoneau
Skoglund
Solberg
Spar-by
Stanius
Steensma
Sviggum
Swenson
Tjornhom

Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

The following Conference Committee Report was received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2294

A bill for an act relating to drivers' licenses; providing for
electronically produced images on drivers' licenses; providing for
living will designation on driver's licenses; allowing commissioner
to suspend a driver's license for failure to report certain medical
conditions; amending Minnesota .Statutes 1988, sections 171.07,
subdivisions la and 6, and by adding a subdivision; and 171.071;
Minnesota Statutes 1989 Supplement, sections 171.06, subdivision
3; 171.07, subdivisions 1 and 3; and 171.18.

April 9, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2294, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F.
No. 2294 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1989 Supplement, section 171.06,
subdivision 3, is amended to read:

Subd. 3. [CONTENTS OF APPLICATION.] Every application
~must state the full name, date of birth, social security number,
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sex and residence address of the applicant, a description of the
applicant in such manner as the commissioner may require, and
shall must state whether or not the applicant has theretofore been
licensed as a driver; and, if so, when and by what state or country
and whether any such license has ever been suspended or revoked, or
whether an application has ever been refused; and, if so, the date of
and reason for such suspension, revocation, or refusal, together with
such facts pertaining to the applicant and the applicant's ability to
operate a motor vehicle with safety as may be required by the
commissioner. The application form shall must contain a notifica­
tion to the applicant of the availabilityorthe donor document
provided pursuant to section 171.07, subdivision 5, and shall must

.contain spaces where the applicant must indicate a desire to receive
or not to receive the donor document. The application form must
contain a notification to the applicant of the availabilit~of ~ living
will designation on thelicense under section 171.07, su dlvision 7.
The application~ustbe in the form prepared by the commis­
sioner.

The application form must be accompanied by a pamphlet con­
taining relevant facts relating to:

(1) the effect of alcohol on driving ability;

(2) the effect of mixing alcohol with drugs;

(3) the laws of Minnesota relating to operation of It motor vehicle
while under the influence of alcohol or a controlled substance; and

(4) the levels of alcohol-related fatalities and accidents in Minne­
sota and of arrests for alcohol-related violations.

Sec. 2. Minnesota Statutes 1989 Supplement: section 171.07,
subdivision 1,1s amended to read:

Subdivision 1. [LICENSE; CONTENTS.] The department shall,
upon the payment of the required fee, issue to every applicant
qualifying therefor a license designating the type or class ofvehicles
the applicant is authorized to drive as applied for, which license
shall bear thereon a distinguishing number assigned to the licensee,
the full name, date of birth, residence address and permanent
mailing address if different, a description of the licensee in such
manner as the commissioner deems necessary, and a space upon
which the licensee shall write the usual signature and the date of
birth of the licensee with pen and ink. No license shall be valid until
it has been so signed by the licensee. Except in the case of an
instruction permit, every license shall bear thereon a colored pho­
tograph or an electronically produced image of the licensee. Every
license issued to an applicant under the. age of 21 shall be of a
distinguishing color and plainly marked "Under-21." The depart­
ment shall use such process or processes in the issuance of licenses'
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that prohibits as near as possible, the ability to alter or reproduce
the licenses, or prohibit the ability to superimpose a flIwte photo­
~ or electronically produced image on such licenses without
ready detection. A license issued to ail applicant of age 65 or over
shall be plainly marked "senior" if requested by the applicant.

Sec. 3. Minnesota Statutes 1988, section 171.07,subdivision La, is
amended to read:

Subd. la. [PHOTOGRiWHIC· NEGf,TIVE8; FILING PHOTO­
GRAPHS OR IMAGES; DATACLASSIFICATION.] The department
shall file, or contract to file, (Ill I'Rstsg>'al'Rie aegatiYes photographs
or electronically produced images obtained in the process of issuing
ariver licenses or Minnesota identification cards. The aegatives
photographs or electronically produced images shall be private data
pursuant to section 13.02, subdivision 12. Notwithstanding section
13:04, subdivision 3, the department shall not be required to provide
copies of I'Rstsg>'al'Rie aegatives photographs or electronicallyp'h­
duced images to data subjects. The use of the files is restricted to t e
issuance and control of driver licenses and for law enforcement
purposes in the investigation and prosecution of felonies and viola­
tions of section 169.09; 169.121; 169.123; 169.129; 171.22; 171.24;
171.30; 609.41; 609.487, subdivision 3; 609.631, subdivision 4,
clause (3); or 609.821, subdivision 3, clauses (1), item (iv), and (3).

Sec. 4. Minnesota Statutes 1989 Supplement, section 171.07,
subdivision 3, is amended to read:

Subd. 3. Upon payment of the required fee the department shall
issue to every applicant therefor a Minnesota identification card.
The department may not issue a Minnesota identification card to a
person who has a driver's license, other than an instruction permit.
The card must bear a distinguishing number assigned to the
applicant, a colored photograph or an electronically produced irage,
the full name, date of birth, reswence address, a description 0 the
applicant in the manner as the commissioner deems necessary, and
a space upon which the applicant shall write the usual signature
and the date of birth of the applicant with pen and ink.

Each Minnesota identification card must be plainly marked "Min­
nesota identification card - not a driver's license." The fee for a
Minnesota identification card issued to a person who is mentally
retarded, as defined in section 252A.02, subdivisionZ, is 50 cents.

Sec. 5. MinnesotaStatutes 1988, section 171.07, subdivision 6, is
amended to read:

Subd. 6. [MEDICAL ALERT IDENTIFIER.] Upon the written
request of the applicant, the department shall issue a driver's license
or Minnesota identification card bearing a medical alert identifier.
The applicant must request the medical alert identifier at the time
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the photograph or electronically produced image is taken. No
specific medical information will be contained on the driver's license
or Minnesota identification card.

Sec. 6. Minnesota Statutes 1988,section 171.07, is amended by
adding a subdivision to read:

Subd. 7. [LIVING WILL DESIGNATION.] At the written request
of the applicant and on payment of the require« fee, the department
SliaIr issue, renew, or reissue a driver's ·license or Minnesota
:raen£itiCa1lOn card tea-ring the aesignatioh "Living Will" or an
abbreviation thereof. The desiplation does not constitute deliveryOf
a health care declaration under section 145If.05.------

On payment of the 'renuired fee, the department shall' issue !'c
replacement or renewal Icense or idelltification card-wIThollt the
designation if requested fu the applicant. ,'-- --

This subdivision does not impose any additional duty on!'c health
care provider, as defined in section 145B.02, subdivision 6, beYolliI
the duties imposed in chapter 145B.

For the pur~oses of this subdivision, "living will" means a
declaration rna e under section 145B.03.----

Sec. 7. Minnesota Statutes 1988, section 171.071, is amended to
read:

171.071 [IDENTIFICATION IN LI.EU OF PHOTOGRAPHS.]

Notwithstanding the provisions of section 171.07, the commis­
sioner of public safetymay adopt rules to permit identification on a
driver's license in lieu of a photograph or electronically produced
image where the commissioner finds that the licensee has religious
objections to' the use of a photograph or electronica,lly produced
image:

Sec. 8. Minnesota Statutes 1989 Supplement, section 171.18, is
amended to read:

171.18 [SUSPENSION.] ,

The commissioner shall have authority to and may suspend the
license of any driver without preliminary hearing upon a showing by
department records or other sufficient evidence that the licensee:

(1) Has committed an offense for which mandatory revocation of
Iicense is required upon conviction; or
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(2) Has been convicted by a court of competent jurisdiction for
violation of a provision of the highway traffic regulation act or an
ordinance regulating traffic and where it appears from department
records that the violation for which the licensee was convicted
contributed in causing an accident resulting in the death or personal
injury of another, or serious property damage; or

(3) Is an habitually reckless or negligent driver of a motor vehicle;
or

(4) Is an habitual violator of the trafficlaws; or

(5) Is incompetent to drive a motor vehicle as determined and
adjudged in a judicial proceeding; or

(6) Has permitted an unlawful or fraudulent use of such license; or

(7) Has committed an offense in another state which, if committed
in this state, would be grounds for suspension; or

(8) Has committed a violation of section 171.22; or

(9) Has failed to appear in court as provided in section 169.92,
subdivision 4i or

(10) has failed to repir a medical condition that if reported would
have resultecIlli cance ation of dTiving privileges.

Provided, however, that any action taken by the commissioner
under subparagraphs (2) and (5) shall conform to the recommenda­
tion of the court when made in connection with the prosecution of
the licensee.

Upon suspending the license of any person, as hereinbefore in this
section authorized, the department shall immediately notify the
licensee, in writing, by depositing in the United States post office a
notice addressed to the licensee at the licensee's last known address,
with postage prepaid thereon, and the licensee's written request
shall afford the licensee an opportunity for a hearing within not to
exceed 20 days after receipt of such request in the county wherein
the licensee resides, unless the department and the licensee agree
that such hearing may be held in some other county. Upon such
hearing the commissioner, or duly authorized agent, may administer
oaths and issue subpoenas for the "attendance of witnesses and the
production of relevant books and papers, and may require areexam­
ination of the licensee. Upon such hearing the department shall
either rescind its order of suspension or, good cause appearing
therefor, may extend the suspension of such license or revoke such
license. The department shall not suspend a license for a period of
more than one year.'.'
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Delete the title and insert:

"A bill for an act relating to drivers' licenses; providing for
electronically produced images on drivers' licenses; providing for
living will designation on driver's license; allowing commissioner to
suspend a driver's license for failure to report certain medical
conditions; amending Minnesota Statutes 1988, sections 171.07,
subdivisions La, 6, and by adding a subdivision; and 171.071;
Minnesota Statutes 1989 Supplement, sections 171.06, subdivision
3; 171.07, subdivisions 1 and 3; and 171.18."

We request adoption of this report and repassage of the bill.

House Coriferees: ALICE HAUSMAN, DAVE BISHOP AND JEAN WAGENIUS.

Senate Conferees: JIM VICKERMAN, EMBER D. REICHGOTr ANn CLAR­
ENCE M. PuRFEERST.

Hausman moved that the report of the Conference Committee on
H. F. No. 2294 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion .prevailed.

H. F. No. 2294, A bill for an act relating to drivers' licenses;
providing for electronically produced images on drivers' licenses;
providing for living will designation on driver's licenses; allowing
commissioner to suspend a driver's license for failure to report
certain medical conditions; amending Minnesota Statutes 1988,
sections 171.07, subdivisions 1a and 6, and by adding a subdivision;
and 171.071; Minnesota Statutes 1989Bupplement, sections 171.06,
subdivision 3; 171.07, subdivisions 1 and 3; and 171.18.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz'
Boo
Brown

Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Hugoson
Jacobs
Janezich
Jaros

Jefferson
Jennings
Johnson, A.
Johnson,R.
Johnson, V.
Kahn
Kalis
Kally
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEaChern
McGuire
McLaughlin
McPherson
Milhert
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Morrison Orenstein
Munger Osthoff
Murphy Ostrom
Nelson, C. . Otis
Nelson, K. Ozment
Neuensch\vander Pappas
O'Connor Pauly
Ogren Pellow
Olsen; S. Pelowaki
Olson, E. Peterson
Olson, K. Poppenhagen
Omann Price
Onnen Pugh

Quinn
Rcdalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber

Seaberg
Segal ­
Simoneau
Skoglund
Solberg
Spar-by
Stamus
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble

Tunheim
Uphus
Valento
Vellenga
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Miller

The bill was repassed, as amended by Conference, and its title
agreed to.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Long, from the Committee on Rules and Legislative Administra­
tion, pursuant to House Rule No. 1.9, designated the following bills
as Special Orders to be acted upon immediately preceding Special
Orders pending for today, Tuesday, April 17, 1990:

S. F. No. 1896 and H. F. No. 1891.

SPECIAL ORDERS

S. F. No. 1896 was reported to the House.

Cooper moved to amend S. F. No. 1896, as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1989 Supplement, section 168.012,
subdivision 1, is amended to read:

Subdivision 1. (a) The following vehicles are exempt from the
provisions of this chapter requiring payment of tax and registration
fees, except as provided in subdivision Ic:

(1) vehicles owned and used solely in the transaction of official
business by representatives offoreign powers, by the federal govern-·
merit, the state, or any political subdivision;
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(2) vehicles owned and used exclusively by educational institu­
tions and used solely in the transportation ofpupils to and fromsuch
institutions; .

(3) vehicles owned by nonprofit charities. and used exclusively to
'transport handicapped persons foreducational purposes; , '

(4) vehicles ownedand used by 'honorary COllSUJ. or consul general
of foreign governments; and ., ,

(5) ambulances owned !1.Y ambulance services licensed under
section 144;802, the general appearance of which ~ unmistakable.

(b)" Vehicles owned by the federal government, municipal fire
apparatus, police patrols and ambulances, thegeneral appearance-of
which is unmistakable, shall not be required to register or display
number plates.

(c) Unmarked vehicles used in general police work and arson
investigations, and passenger automobiles, pickup trucks, and buses
owned or operated by the department of corrections shall be regis,
teredand shall display appropriate license number plates which
shall be furnished by the registrar at cost. Original and renewal

, applications' for' these license plates authorized for use in general
police work and for use by the department of corrections must be
accompanied by a certification signed by the appropriate chief of
police if issued to a police vehicle, the appropriate sheriff if issued to
a sheriffs vehicle, the commissioner of corrections if issued toa
department of corrections vehicle, or the appropriate officer in
charge if issued to a vehicle of any other law enforcement agency.
The certification must be on a form prescribed by the commissioner
and state that the vehicle will be used exclusively for a purpose
authorized by this section; ,

(d) Unmarked vehicles used by the department of revenue in
conducting seizures or criminal investigations must be registered
and must display passenger vehicle classification license number
plates which shall be furnished at cost by the registrar. Original and
renewal applications for these passenger vehicle license plates must
be accompanied by a certification signed by the commissioner of
revenue. The certification must be on a form prescribed by the
commissioner and state that the vehicles will be used exclusively for
the purposes authorized by this section. . , '

(e) All ~thermotorvehicles shall be registeredand display tax
exempt number plates which shall be furnished by the registrar at
cost" except as provided in subdivision lc. All vehicles required to
display tax exempt number plates shall have the name of the state
department or public subdivision on the vehicle plainly displayed on
both' sides thereof in letters not less than 21/2 inches high and
one-half inch ride; except that each state hospital and institution
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for the mentally ill and mentally retarded may have one vehicle
without the required identification on the sides of the vehicle. Such
identification shall be in a color giving contrast with that of the part
ofthe vehicle on which it is placed and shall endure throughout the
term of the registration. The identification must not be on a
removable plate or placard and shall be kept clean and visible at all
times; except that a removable plate or placard may be utilized on
vehicles leased or loaned to a political subdivision.

Sec. 2. Minnesota Statutes 1989 Supplement, section 168.013,
subdivision La, is amended to read:

Subd. 1a. [PASSENGER AUTOMOBILES; f.MBULhNCES;
HEARSES.] (a) On passenger automobiles as defined in section
168.011, subdivision 7, aml"'lanees, and hearses, except as other­
wise provided, the tax shall be $10 plus an additional tax equal to
1.25 percent of the base value. .

(b) Subject to the classification provisions herein, "base value"
means the manufacturer's suggested retail price of the vehicle
including destination charge as reflected on the price listing affixed
to the vehicle in conformity with United States Code, title 15,
sections 1231 to 1233 (Public Law Number 85-506) or otherwise
suggested by the manufacturer or determined by the registrar if no .
suggested retail price exists, and shall. notinclude the cost of each
accessory or item of optional equipment separately added to the
vehicle and the suggested retail price.

. (c) If unable to determine the base value because the vehicle is
specially constructed, or for any other reason, the registrar may
establish such value upon the cost price to the purchaser or owner as
evidenced by a certificate of cost but not including Minnesota sales
or use tax or any local sales or other local tax.

(d) The registrar shall classify every vehicle in its proper base
value class as follows:

FROM
$ 0

200

TO
$199.99

399.99

and thereafter a series of classes successively set in brackets having
a spread of $200 consisting of such number of classes as will permit
classification of all vehicles.

(e) The base value for purposes 01 this section shall be the middle
point between the extremes of its class.

(f) The registrar shall establish the base value, when new, of every
passenger automobile, aml",lanee and hearse registered prior to the
effective date of Extra Session Laws 1971, chapter 31, using list price
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information published by the manufacturer or any nationally rec­
ognized firm or association compiling such data for the automotive
industry. If unable to ascertain the base value of any registered
vehicle in the foregoing manner; the registrar may use any other
available source or method. The tax on all previously registered
vehicles shall be computed upon the base value thus determined
taking. into account the depreciation provisions of Extra Session
Laws 1971, chapter 31.

(gl Except as provided in paragraph (h), the annual additional tax
computed upon the base value as provided herein, during the first
and second years of vehicle life shall be computed upon 100 percent
of the base value; for the third and fourth years, 90 percent of such
value; for the fifth and sixth years, 75 percent of such value; for the
seventh year, 60 percent of such value; for the eighth year, 40 percent
of such value; for the ninth year, 30 percent of such value; for the
tenth year, ten percent of such value; for the 11th and each
succeeding year, the sum of $25.

In no event shall the annual additional tax be less than $25.

(h) The annual additional tax under paragraph (g) on a motor
vehicle on which the first annual tax was paid before January 1,
1990, must not exceed the tax that was paid on that vehicle the year
before.

Sec. 3. [168.129] [SPECIAL PLATES; NATIONAL EVENTS.]

Subdivision 1.: [PLATES ISSUED FOR 14 DAYS.] The registrar
shall issue upon request to .the sponsor of a special event that ~ of
national significance a distinguishing license plate. The plates will
be valid for the duration of the event but in no case for " period
longer than 14 days. The plates ma~ be displayed on " passenger
vehicle whenfue use of the vehicle as been donated for the event
~ the tiiaiiUfaetu~ - - - - ---

Subd. 2. [FEE.] The registrar shall collect" fee of$10 for. each pair
of plates issued to the sponsor. The minimum quantity to be issued
for any event will be 50 pairs.

Subd. .:L [APPLICATION.] The application for special event plates
shall include the name of the event, the quantity ofplates requested,
" certification that insurance as required under section 65B.49,
subdivision 3, will be provided, the dates of the event, and the name
and address ofthesponsor. The application must be filed at least 120
days prior to the event.

Subd. 4. [LIABILITY OF SPONSOR.] The sponsor shall assume
liability for all unpaid traffic violations which occurred during the
display period.
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Sec. 4. [174.315] [APPROPRIATE USES OF SPECIAL TRANS­
PORTATION.]

Special transportation services shall not provide or offer trans­
portation to persons who might reasonably require basic or ad­
vanced life support, as defined in section 144.804, while in the
special transportation-vehicle. The commissioner of health shall
investigate all complaints alleging violations of this section and
shall report the results of the investigation to the commissioner of
transportation. The minimum. penalty for .il violation shall be
revocation of'the certificate issued under section 174.30, subdivision
4a.

Sec. 5. Minnesota Statutes 1988, section 176.011, subdivision 9, is
amended to read:

Subd. 9. [EMPLOYEE.] "Employee" means any person who per­
forms services for another for hire including the following:

(1) an alien;

(2) a minor;

(3) a sheriff, deputy sheriff, constable, marshal, police officer,
firefighter, county highway engineer, and peace officer while en­
gaged in the enforcement of peace or in the pursuit or capture of a

. person charged with or suspected of crime;' .

(4) a person requested or commanded to aid an officer ill arresting
or retaking a person who has escaped from lawful custody, or in
executing legal process, in-which cases, for purposes of calculating
compensation under this chapter, the daily wage of the person shall
be the prevailing wage for. similar services performed by paid
employees;

(5) a county assessor;

(6) an elected or appointed official of the state, or of a county, city,
town, school district, or governmental subdivision in the state.' An
officer of a political subdivision elected or appointed for a regular
term of office, or to complete the unexpired portion of a regular term,
shall be included only after the governing body of the political
subdivision has adopted an ordinance or resolution to that effect;

(7) an executive officer 0[-3 corporation,except those executive
officers excluded by section 176.041;

(8) a voluntary uncompensated worker, other than an inmate,
rendering-services in state institutions under the commissioners of
human services and corrections similar to those of officers and
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employees of the.institutions, and whose services have been accepted
or contracted for by the commissioner of human services or correc­
tions as authorized by law. In the event of injury or death of the
worker, the daily wage of the worker, for the purpose of calculating
compensation under this chapter, shall be the usual wage paid at the
time of the injury or death for similar services in institutions where
the services are performed by paid employees;

(9) a voluntary uncompensated worker engaged in peace time in
the civil defense program when ordered to training or other duty by
the state or any political subdivision of it. The daily wage of the
worker, for the purpose of calculating compensation under this
chapter, shall be the usual wage paid at the time of the injury or
death for similar services performed by paid employees;

(10) a voluntary uncompensated worker participating in a pro­
gram established by a county welfare board. IIi the event of injury or
death of the worker, the wage of the worker, for the purpose of
calculating compensation under this chapter, shall be. the usual
wage paid in the county at the time of the injury or death for similar
services performed by paid employees working a normal day and
week; . - .

(11) a voluntary uncompensated worker accepted by the commis­
sioner of natural resources who is rendering services as a volunteer
pursuant to section 84.089, The daily wage of the worker for the
purpose of calculating compensation under this chapter, shall be the
usual wage paid at the time of injury or death for similar services
performed by paid employees; .

(12) a member of the. military forces, as defined in section 190.05,
while in.state active service, as defined in section 190.05,subdivi­
sion 5a. The daily wageof the member for the purpose of calculating
compensation under this chapter shall be based on the member's
usual earnings in civil life. If there is no evidence of previous
occupation or earning, tile trier of fact shall consider the member's
earnings as a member of the military forces;'

(13) a voluntary uncompensated worker, accepted by the director
of the Minnesota historical society, rendering services as a volun­
teer, pursuant to chapter 138. The daily wage of the worker, for the
purposes of calculating compensation under this chapter, shall be
the usual wage paid at .the time of injury. or death for similar
services performed by paid employees;

(4) a voluntary uncompensated worker, other thana student, who
renders services at the Minnesota state academy for the deaf or the
Minnesota state academy for the blind, and whose services have
been accepted or contracted for by the state board or-education, as
authorized by law. In the event ofinjury or death of the worker, the
daily wage of the worker, for the purpose of calculating. ~ompeIisa-
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tion under this chapter, shall be the usual wage paid at the time of
the injury or death for similar services performed in institutions by
paid employees;

(15) a voluntary uncompensated worker, other than a resident of
the veterans home, who renders services at a Minnesota veterans
home, and whose services have been accepted or contracted for by
the commissioner of veterans affairs, as authorized by law. 1n the
event of injury or death of the worker, the daily wage of the worker,
for the purpose of calculating compensation under this chapter, shall
be the usual wage paid at the time of the injury or death for similar
services performed in institutions by paid employees;

(16) a worker who renders in-home attendant care services to a
physically handicapped person, and who is paid directly by the
commissioner of human services for these services, shall be an
employee of the state within the meaning of this subdivision, but for
no other purpose;

(17) students enrolled in and regularly attending the medical
school of the University of Minnesota in the graduate school pro­
gram or the postgraduate program, The students shall not be
considered employees for any other purpose. In the event of the
student's injury. or death, the weekly wage of the student for the
purpose of calculating compensation under this chapter, shall be the
annualized educational stipend awarded to the student, divided by
52 weeks. The institution in which the student is enrolled shall be
considered the. "employer" for the limited purpose of determining
responsibility for paying benefits under this chapter;

(18) a faculty member of the University of Minnesota employed for
an academic year is also an employee for the period between that
academic year and the succeeding academic year if:

(a) the member has a contract Or reasonable assurance of a
contract from the University of Minnesota for the succeeding aca­
demic year; and

(b) the personal injury for which compensation is sought arises out
of and in the course of activities related to the faculty member's
employment by the University of Minnesota;

(19) a worker who performs volunteer ambulance driver or atten­
dant services is an employee of the political subdivision, nonprofit
hospital, nonprofit corporation, or other entity for which the worker
performs the services. The daily wage of the worker for the purpose
of calculating compensation under this. chapter shall be the usual
wage paid at the time of injury or death for similar services
performed by paid employees;
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(20) a voluntary uncompensated worker, accepted by the commis­
sioner of-administration, rendering services as a volunteer at the
department of administration. In the event of injury or death of the
worker, the daily wage of the worker, for the purpose of calculating
compensation under this chapter, shall be the usual wage paid at the
time of the injury or death for similar services performed in
institutions by paid employees; ftfld

(21) a voluntary uncompensated worker rendering service directly
to the pollution control agency. The daily wage of the worker for the
purpose of calculating compensation payable under this chapter is
the usual going wage paid at the time of injury or death for similar
services if the services are performed by paid employees-rand

(22) !'. voluntary uncompensated worker while volunteering ser­
vices as -~ first responder or as .!!. member of ~ law enforcement
assistance organization 'while acting under the supervision and
authority of a political subdivision. The daily wage of the worker for
the purpose of calculating (;()JJJpensation payable ulliler this chapter
if; the usual going wage l"'M at the time of injury or death for
similar services !! the services are performed by paid employees.

If it is difficult to determine the daily wage as provided in this
subdivision, the trier of fact may determine the wage upon which the
compensation is payable.

Sec. 6. Minnesota Statutes 1988, section 297A.25, is amended by
adding a subdivision to read:

Subd. 44. [AMBULANCES.] The lease of a motor vehicle for use
as an amoulance by an ambulance8ervice licensed under sectWil
144-:802 is exempt:-- - --

Sec" 7. Minnesota Statutes 1989 Supplement,section 297B.03, is
amended to read:

297B.03 [EXEMPTIONS.]

There is specifically exempted from the provisions of this chapter
and from computation of the amount of tax imposed by it the
following:

(1) Purchase or use, including use under a lease purchase agree­
ment or installment sales contract made pursuant to section 465.71,
of any motor vehicle by the United States and its agencies and
instrumentalities and by any person described in and subject to the
conditions provided in section 297A.25, subdivision 18.

(2) Purchase or use of any motor vehicle by any person who was a
resident of another. state at the time of the purchase and who
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subsequently becomes a resident of Minnesota, provided the pur­
chase occurred more than 60 days prior to the date such person
began residing in the state of Minnesota.

(3) Purchase or use of any motor vehicle by any person making a
valid election to be taxed under the provisions of section 297A.211.

(4) Purchase or use of any motor vehicle previously registered in
the state of Minnesota by any corporation or partnership when such
transfer constitutes a transfer within the meaning of section 351 or
721 of the Internal Revenue Code of 1986, as amended through
December 31, 1988.

(5) Purchase or use of any vehicle owned by a resident of another
state and leased to a Minnesota based private or for hire carrier for
regular use in the transportation ofpersonsor property in interstate
commerce provided the vehicle is titled in the state of the owner or
secured party, and that state does not impose a sales Ormotor vehicle
excise tax on motor vehicles used in interstate commerce.

(6) Purchase or use of a motor vehicle by a private nonprofit or
public educational institution for use as an instructional aid in
automotive training programs operated by the institution.

(7) Purchase of " motor vehicle for use as an ambulance !:>J' an
ambulance service licensed under section 144.802.

Sec. 8. [353E.Ol] [AMBULANCE SERVICE PERSONNEL IN­
CENTIVE PLAN.]

Subdivision 1. [ESTABLISHMENT.] The ambulance service per­
sonnel incentive plan ~ administered by the pUblic employees
retirement association under supervision of the association board of
directors. To assist it in governiBg the operations of the plan, the
board may appoint an advisory committee of not more than seven
members who are representative of ambulance service operators
and ambulance service personnel.

Subd. 2. [COVERAGE.] Coverage under the personnel incentive
plan ~ open to ambulance attendants and drIVers from participating
ambulance services who earn less than $5,000 " year in hourly
stipends or salary from service as an ambulance attendant or driver.

Sec. 9. [353E.02] [ELECTION OF COVERAGE.]

Each public ambulance service or privately operated ambulance
service with its base of operation, as defined in section 144.801,
subdivision 7, in Minnesota and with eligible personnel may elect to
participate in the plan. !!' a service elects to participate, its eligible
personnel may elect to participate or to decline to participate. An
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individual's initial election must be made within the latter of 30
days of the servJCe's election to partlcipateor 30 days of the date on
which the individual was employed !!y the service orbegan to
provide service for it. The board of trustees of the public employees
retirement association shall designate an annual period during
which: (l)individuals or ambulance services who initially declined
participation may choose to participate; and (2) individuals or
ambulanceservices participating in the retirement plan may choose
to end their participation.

Sec. 10. [353E.021] [FUNDING OF PLAN,]

Subdivision 1. [CALCULATION OF CREDIT; 20"YEAR LIMIT.]
The plan ~ funded !!y general fund appropriations to the public
employees retirement association. Money received !!y the public
employees retirement association shall be remitted to the state
board of investment for investment, untilallocated andcremteuto
partICipants. Beginnmg January h 1992, all funds received !!y the
public employees retirement associatiorrand investment earnings
on the funds, shall be allocated and credited to participants in
proportion to the service u'nits credited during the prior year for
their years of service as provided in this subdivision and subdivi­
sions2 and 3.

Participants shall, receive credit for two service units for eachyear
of service following January 1, 1992, plus one service unit for each.
year of service prior to this date. Years of service must be verified by
the participant's. aJiibi.iTance -service in the report to the public
employees retirement association required !!y section 13. Partici­
pant accoupts may receivecredit for service units fora maximum of
20 years of service. ' ' " ' -- - .

Subd. 2. [CREDITS FOR FIRST FIVE YEARS.] For the calendar
year beginning January 1, 1992, and ·for each of thenext four
calendar years" every partTcipantshall receivecredit at the end Df
the calendar year for two service units for that year, plus one-fifth
of the tOtal number of service units accumulated according to
subdivision 1 for years of service prior to January 1, 1992. The
amount of money .P'!!' service unit that ~ to be deposited into each
participant's account for each year during the period January 1,
1992, to December 31, 1996, ~ determined !!y dividing the total
appropriation to the public employees retirement aSSDciation for
each fiscal year, plus investment earnings on that amount, !!y the
total number of service units credited to all participants for that
calendar year, as calculated according to this subdivision. Money
appropriated to the public employees retirement association for
fiscal year 1991 shall be allocated and credited with any appropri­
atiem received for fiscal year 1992.

Subd. 3. [CREDITS FOR SIXTH AND FOLLOWING YEARS.]
For the calendar year beginning January 1, 1997, and for each
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following calendar year, every ~articipant shall receive credit for
two service units atthe end of t at year. The amount of money p""
service unit that iE; to be deposited into eacIi[l:irticipant's account for
each year after December 31, 1996, iE; determined !!.y. dividing the
total ~trOpriation to the public employees retirement association
for that Iscal year, plus investment earnings on that amount,!!'y' the
total number of service units credited to all participants for that
caIei1dar year, as calculated according to this subdivision.

Subd. 4. [PROHIBITION ON PARTICIPANT AND AMBULANCE
SERVICE CONTRIBUTIONS.] Contributions !!.y. participants to
their accounts, and contributions !!.y. ambulance services to their
employees' accounts, are prohibited.

Subd. 5. [LIMITATION ON BENEFITS.] Benefits to participants
under this plan are limited !!.Y. and subject to the availability of
funding.

Sec. 11. [353E.031] [VESTING.]

(aJ Sixty months of service credit, accumulated after January h
1992, are required for vesting of retirement beiieUtS. These 60
months must be accumulated within 120 months of the first month
of service credit earned after January 1, 1992. No mTrllffiiiiii period
of service IS required for vesting of death benefits, once the retire­
ment plan has taken effect. Upon eompIeB:on of60 months of service
under the plan with one or more participating ambulance services.
~ participant terminating active service isenbtIed to receive the
value of the participant's individual account. An application !!.Y. or
on behalf of the participant must be filed before any payment of
benefits is made.---

(b) Funds credited to II person's account are forfeited at the end of
the 120th month after the first month of serVice credit earned after
Jafii:ilii'Y"I, 1992, if the person does not have 60 months of service
credit at that time. Funds forfeited must be allocated as provided in
section 10.

Sec. 12. [353E.05] [INVESTMENT OF FUNDS.]

Subdivision 1. [INVESTMENT.] Money allocated and credited to
individual accounts, after the deduction of an amount for adminis­
trative expenses, must be remitted to the state board of investment
for investment in the Minnesota. supplemental investment fund
established !!.Y. section llA.17. Investment options and procedures
are governed !!.Y. section 353D.05.

Subd.. 2. [ADMINISTRATIVE EXPENSES.] The public employees
retirement association may deduct ~ reasonable amount, set annu­
ally !!.Y. the executive director of the association, but not to exceed
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two percent of the funding of the ~lah under section 10, to defray the
actual and necessary expenses Q...~ association in administering
the plan.

Sec. 13. [353E.06] [REPORTING BY AMBULANCE SERVICES.]

The executive director of the public employees retirement associ­
atIonshaH prescribe the form of annual and any other reportS
required from an ambulance service and theerection forms required
from ambUlance service members. Member forms SIUiIl contain
names, identification numbers, total number of years and dates of
accumulated service, and such other data as ~ required to keep an
accurate account of the account value of each participant.

In the event an ambulance service fails to provide required
infOrmation within 60 days after the publW employees retirement
association sends the service a notice t at the information is
overdue, its illeffibersforfeit these~unitscre<llted and funding
allocated for that year. FundSforfeited must be allocated as pro­
vided in section 10. Ambulance services that provide fraudulent
mrormation shall be suspended from the program for !!period of
time determined Qi. the executive director and are subject to
criminal prosecution. -

Sec. 14. [353E.07] [BENEFITS.]

Subdivision 1. [TYPE OF PLAN.] The plan is a defined contribu­
tion plan when the benefits are payaOIeUp,f!' te-rffiination of service,
retirement, or death. The amount of bene Its is determined Qy the
value of' accumurateCl~tributionsplus !! proportionate sharem
investment income of'the fund credited to each individual account.---- --

Subd. 2. [PAYMENT OF BENEFITS.] Withdrawal of or a retire­
ment benefit based on fund contributions plUh' accruea mvestment
income is payable immediately upon the deat or termination of an
active member for !! pe~iod tlUlt exceedS 30lays. An application~
or on behalf of the participant must be file before any payment of
benefits may be made.

Subd. 3. [FORM OF BENEFIT.] A retirement benefit is payable in
!! lump sum equal to the value of!! particip,mt's account at the date
of retirement and may be rolled over into another qualified plan at
The ogtionofthe meiilber. As an alternative to a lump sum
dIStri .ution,themember may cnoose to have the association usethe
total account value to purchase an annuity £a"able at!! designated
age from an insurance companylIcensed to . 0 usiness in the state.

Subd. 4. [DEATH OF A MEMBER.] In the event of the death of an
active participant, the total value of theaccOiiiiFmustbe paidTn !!
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lump sum to the designated beneficiary or, !f none, the estate of the
. decedent.

Sec. 15. [353E.08] [PORTABILITY.]

Qualified ambulance service personnel who change employment
or membership among participating ambulance services remain
erigible for service unit credits under the plan.

Sec. 16. [353E.09] [RULES; TAX QUALIFICATION.]

The public employees retirement association may adoPhrules
required for administration of the plan. The proposed plan s all be
formulated and adolfed in accordance with applicable restrictions
and standards of t e Internal Revenue Code and rulings and
regulations of the lnternal Revenue Service in order to assure the
tax exempt statu80f the plan as !'c qualifieapenswn-plan. IT the
public em~loyeeS retirement association determines that its admin­
istration 0 the plan will jeopardize the tax exempt status of the plan
as !'c quafITied pension plan or the tax exempt status of any pu lic
pension plan listed in section 356.30, the public employees retire­
ment association lay contract with another organization fora~
istration of the pan. .

IT the executive director of the public employees retirement
association determines that The plan must comply with federal
ERISA· requirements, illCIUding any requirements necessary for
tax-deferred treatment of contributiOnS and interest earned thereon,
participants shall not be credited with service units and the public
employees retirement ass.ociation shall not transl'er man;? into
participants' accounts until the director determines that~ plan
has met ERISA requirements. IT the executive director determines
that legislative changes are needed to com~IY with ERISA req\lire­
ments, the director shall recommend the c anges to the legislature
at its next regular session.

Sec. 17. [NORTH PINE AREA HOSPITAL DISTRICT.]

Effective retroactive to October 1, 1989, the North Pine Area
Hospital District shall not be conSlderea-tObe a governmental
subdivision and emplOyeesofThe district shall not Tie considered to
be pUbli{ employeesf"r purposes of rriembersJ1ip or participation in
the pub 1C employees retirement association."H .

Delete the title and insert:

"A bill for an act relating to health; exempting ambulances from
certain fees and excise taxes; allowing special license plates to be
issued;' regulating the provision of, special transportation services;
clarifying the definition of employee for workers' compensation;
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establishing an incentive plan for ambulance service personnel;
setting plan requirements; excluding the North Pine AreaHospital
District from membership or participation in the public employees
retirement association; amending Minnesota Statutes 1988, 'sec­
tions 176.011, subdivision 9; and 297A.25, by adding a subdivision;
Minnesota Statutes 1989 Supplement, sections 168.012, subdivision
1; 168.013, subdivision la;and 297R03; proposing coding for new
law in Minnesota Statutes, chapters 168; and 174; proposing coding
for new law as Minnesota Statutes, chapter 353E"

The motion prevailed and the amendment was adopted.

Speaker pro tempore Rodosovich called Quinn to the Chair.

S. F. No. 1896, A bill for an act relating to health; providing
exemptions from the infectious waste control act; requiring hospitals
to accept certain infectious waste; modifying standards for ambu­
lance drivers; requiring adoption of rules setting new standards for
recertification of and upgrading to emergency care course certifi­
cates; increasing reimbursement for volunteers; authorizing an
emergency medical services advisory committee; regulating the
provision of special transportation services; requiring studies; en­
couraging rural medical school applicants; requiring a study of
medical assistance reimbursement for physicians; creating a rural
hospital planning and transition grant program; creating a rural
hospital subsidy fund; allowing counties authority to exceed levy
limits; appropriating money; amending Minnesota Statutes 1989
Supplement, sections 116.76, subdivision 9; 116.78, by adding sub­
divisions; 144.804, subdivisions 1 and 7; 144.809; 144.8091; Minne­
sota Statutes Second 1989 Supplement, section 275.50, subdivision
5; proposing coding for new law in Minnesota Statutes, chapters
136A; 144; and .174.

The bill was read for the third time, as amended, and placed upon
its final passage:

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in. the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz

Boo
Bro:wn
Burger
Carfson.D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille

Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
HartJe
Hasskamp
Haukoos
Hausman

Heap
Henry
Hugoson
Jacobs
.Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.

Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
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Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.

Nelson, K. Pauly
Neuenschwander Pellow
O'Connor Pelowski
Ogren Peterson
Olsen, S. Poppenhagcn
Olson, E. Price
Olson, K. Pugh
Omann Quinn
Onnen Redalen
Orenstein Rest
Osthoff Rice
Ostrom Richter
Otis Rodosovich
Ozment Rukavina
Pappas Runbeck

Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stariius
Steensma
Sviggum

, Swenson
Tjornhom

Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

H. F. No. 1891 was reported to the House.

Kelly moved to amend H. F. No. 1891, the first engrossment, as
follows:

Page 1, lines 27 to 33, delete the underscored language

Page 2, line 22, delete the underscored language

Page 6, lines 12 and 13, delete the underscored language

Page 6, line 23, after the first comma insert "or" and delete
everything after the second comma

Page 6, line 24, delete "vouchers,"

Page 6, line 25, before "tipboard" insert "or"

Page 6, line 26, delete the underscored language

Page 7, lines 26 and 27, delete the underscored language

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Stanius and Kelly moved to amend H. F.. No. 1891, the first
engrossment, as amended, as follows:

Page 1, after line 22, insert:
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"Section 1. Minnesota Statutes 1988, section 349.151, is amended
by adding a subdivision to read:

Subd, 7. [LICENSES; RESTRICTION.] The board shall not issue
anyucense under this chapter to any perton !i the board determmes
that licensing the persoll woul(f adverse y affect the public health,
weITare, and safety, or 1....<' integrity of' lawful gaIDbIing.'

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

H. F. No. 1891, A bill for an act relating to lawful gambling;
expanding definition of contraband; extending deadline for inven­
tory of seized contraband; authorizing seizing authorities to use
proceeds from forfeited contraband; prohibiting altered or counter­
feit gambling equipment and possession thereof; prohibiting orga­
nizations from accepting checks for gambling equipment or chances;
requiring posting of penalties for receiving cash on video games of
chance; subjecting illegally used gambling equipment to forfeiture;
providing penalties; amending Minnesota Statutes 1988, sections
349.151, by adding a subdivision; 349.2125, subdivision 4; 349.2127,
by adding a subdivision; 349.22, by adding subdivisions; 349.52, by
adding a subdivision; and 609.762, subdivision 1; Minnesota Stat­
utes 1989 Supplement, sections 349.2125, subdivisions 1 and 3;
349.2127, subdivision 2; 349.22, subdivisions 1 and 3; 349.501,
subdivision 1; 349.502, subdivision 1; and 609.76, subdivision 1.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 12~ yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop

Blatz
Boo
Brown
Burger
Carlson,D.
Carlson,L.
Carruthers
Clark
Cooper
Dauner

Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Hartle

Hasskamp
Haukoos
Hausman
Heap
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson

Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalui
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
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Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller

Morrison Otis
Munger Ozment
Murphy Pappas
Nelson, C. Pauly
Nelson, K. Pellow
Neuenschwander Pelowski
O'Connor Peterson
Ogren Poppenhagen
Olsen, S. Price
Olson, E. Pugh
Olson, K. Quinn
Omann Redalen
Onnen Reding
Orenstein Rest
Osthoff Rice
Ostrom Richter

Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum

Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S. F. No. 409 was reported to the House.

McLaughlin moved to amend S. F. No. 409, as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 181.940, is amended
to read:

181.940 [DEFINITIONS.]

Subdivision 1. [SCOPE.] For the purposes of sections 181.940 to
181.944 181.946, the following terms have the meanings given to
them in this section.

Subd. 2. [EMPLOYEE.j "Employee" means a person who performs
services for hire for an employer from whom ~ leave ~ requested
under sections 181.940 to 181.946, for at least 12 consecutive
iiiOilThs preceding the request, and foran-averageof 20 or more
hours per week during those 12 months, and includes all individuals
employed at any site owned or operated by fIR the employer. Em­
ployee does not include an independent contractor.

Subd. 3. [EMPLOYER.] "Employer" means a person or entity that
employs 21 or more employees at at least one site lffid .a except that
for purposes of the school leave allowed under section 181.945,
subdivision 1, employer means ~ persor or entity that emgoys one
or more employees in Minnesota. Emp oyer includes an in ividual,
corporation, partnersnip, association, nonprofit organization, group
of persons, state, county, town, city, school district, or other govern­
mental subdivision.
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Subd. 4. [CHILD.] "Child" means !! natural, adopted, or. foster
child, !! stepchild, or !! legal ward who:

(2) is 18 years of age or older and is ~ dependent of the employee
or employee's spouse because of ~ physical or mental condition.

Subd. 5. [SERIOUS HEALTH,CONDITION.] "Serious health
coii(Iffi(}n" nieans an illness, injury; impairment, or physicaror
mental condition that involves (1) inpatient care in !! hospital,
hospice, or residential medical care facility; (2) !! long-term mental
or physical condition which requires continuing in-home care !>y!!
nealth care provider or accredited Christian Science practitioner; or
(3) ~ terminally illpatient.'

Sec. 2. Minnesota Statutes 1988, section 181.941, is amended to
read: .

181.941 IPARENTING LEAVE.]

Subdivision 1. [SIX-WEEK LEAVE; BIRTH OR ADOPTION.] An
employer must grant an unpaid leave of absence to an employee whe
has Mett eHlflloyedby the emfl1eyer fe£.at least 12 meRths and who
is a natural or adoptive parent in conjunction with the birth or
adoption of a child. The length of the leave shall be determined by
the employee, but may not exceed six weeks, unless agreed to by the
employer.

Subd. 2. [START OF LEAVE.] The leave shall begin at a time
requested by the employee. The employer may adopt reasonable
policies governing the timing ofrequests for unpaid leave. The leave
may begin not more than six weeks after the birth or adoption;
except that, in the case where the child must remain in the hospital
long:r than the ~other, th~ leave ~ay not begin mor~ than six
wee s after the chIld leaves the hospItal., .

Subd, 3. [NO EMPLOYER RETRIBUTION.] An employer shall
not retaliate against an employee for requesting or obtaining a leave
of absence as provided by this section .

. Subd. 4. [CONTINUED INSURANCE.] The employer shall must
continue to make coverage available-to the employee, while on leave
of absence, under any group insurance policy, group subscriber
contract, or health care plan for the employee and any dependents.
Nothing in this section requires the employer to pay the costs of the
insurance or health care while the employee is on leave of absence.

Sec. 3. Minnesota Statutes 1988, section 181.942, is amended to
read:
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181.942 [REINSTATEMENT AFTER LEAVE,]

Subdivision 1. (COMPARABLE POSITION,] An employee return­
ing from a leave ofabsence sflall be under section 181.941 is entitled
to return to employment in the employee's former position or in a
position of comparable duties, number of hours, and pay. An
employee returning from a leave of absence longer than one month
must notify a supervisor at least two weeks prior to return from
leave. An employee returning from" medical and ftmily care leave
under section 181.945 is entitlOOtO the employee's ormer position.

If, during the leave, the employer experiences a layoff and the
employee would have lost a position had the employee not been on
leave, pursuant to the good faith operation of a bona fide layoff and
recall system, including a system under a collective bargaining
agreement, the employee is not entitled to reinstatement in the
former or comparable position. In such circumstances, the employee
retains all rights under the layoff and recall system, including a
system under a collective bargaining agreement, as if the employee
had not taken the leave.

Subd. 2, [PAY; BENEFITS; ON RETURN.] An employee returning
from a leave of absence under section 181.941 or 181.945 shall
return to work at the same rate of pay the employee had been
receiving when the leave commenced, plus any automatic adjust­
ments in the employee's pay scale that occurred during leave period.
The employee returning from a leave shall retain all accrued
preleave benefits of employment and seniority, as if there had been
no.interruption in service; provided that nothing in sections 181.940
to 181.943 181.945 prevents the accrual of benefits or seniority
during the leave pursuant to a collective bargaining or other
agreement between the employer and employees.

Subd. 3, [PART-TIME RETURN.] An employee, by agreement
with the employer, may return to work part time during the leave
period without forfeiting the right to return to employment at the
end of the leave period, as provided in sections 181.940 to 181.943
181.945.

Sec, 4, Minnesota Statutes 1988, section 181,943, is amended to
read:

181.943 [RELATIONSHIP TO OTHER LEAVE,]

The length ofleave provided by seeMeDs 181.94ll te 181,944 section
181.941 may be reduced by any period of paid parental or disability
leave, but not accrued sick leave, provided by the employer, so that
the total parenting leave does not exceed six weeks, unless agreed to
by the employer.' .
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Nothing in sections 181.940 to 181.943 181.946 prevents any
employer from providing flapentalleave benefits in addition to those
provided in sections 181.940 to 181.913 18.1.946 or otherwise affects
an employee's rights with respect to any other employment benefit.

Sec. 5. Minnesota Statutes 1988, section 181.944, is amended to
read:

181.944 [INDIVIDUAL REMEDIES.]

In addition to any other remedies "thepwise provided by law, ""3'
a person injured by a violation of sections 181.940 to 181.913
181.946 may bring a civil action to recover any and all damages
recoverable at law, together with costs and disbursements, including
reasonable attorney's fees, and may receive injunctive and. other
equitable relief as determined by a court.

Sec. 6. [181.945] [MEDICAL AND FAMILY CARE LEAVE.]

Subdivision 1. [FAMILY LEAVE.] (a) An employer must grant an
employee unpaid leaves of!!p to !'o toW roten work days during any
12-month period:.

(1) to care for the employee's child, spouse, brother, sister, or
l1aren~iiiCIUdmgaparent-in-law, or any member of the eiiliiIOYee'S

ousehold, who has a serious healtli condition;

(2) to attend school conferences or other school events related to
thee~~ child, provided theconrerence or events cannot 00
schOOnl uTIng nonwork hours; or

(3) for care necessary for the employee's own serious health
conaitl9n.--

(b) The length of un~aid leave provided !!r this section mr be
reduced !!r~ period 0' paid leave, other than vacation or ho iday
leave, tf;vi ed!!r the emplo~er, so that the total medical and family
leave oes not exceed ten~ in any 12 month perioa, unless
agreed to h the employer. .

(c) A maximum of three days of the leave required !!r this
subdivision may be used for school events and conferences under
paragraph (a), clause (2). .

(d) Leave under this subdivision need not be taken at one time but
may be used more than once until the maxriiiUiilalTowe~this
subdivision is used.

(e) An employer who~ an exempt employee while the em­
ployee ~ on unpaid leave under Section 181.945 may require that
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employee to make !!p the hours lost from work due to partial days of
leave. This ~aragraphapplies OIily to emJ'loyees within the exemp­
tions from t e overtime provisions ol1he federal fair labor standards
act in United" States Code, tItle 29, section 213, as amended.

Subd. 2. [TIMING; NaTICK] Where the need for the leave is
foreseeable, the employee must (l)rereasonabr.;-prior notice Of
the leave; aiid(2) make a reasonao e effort to schedule the leave so
as not to dISriijituMUry-the operations of tile employer. -

Subd. 3. [CONTINUED MEDICAL COVERAGE.] During the
period of the leave, the emplofier shall maintain grQ!!P medical
covera~e under the conditions t at applied immediately before the
leave egan. IT theemployee continues to make required contribu­
tions to the plan, the employer shall continue making group medical
coverage premium contributions as if" the employee had not taken
the leave. .---

Sec. 7. [181.946] [USE OF SICK LEAVE.]

An employee may use sick leave benefits for absences due to the
illness of !Ie child for such ~easonable periods as the iiffifcloyee:s
attendance mfbe necessam;' on the same terms theempoyee IS

able to use SIC leave beneIts for the empToyee'Sown illness. This
section applleSonll to sick leave benefits payable to the employee
from the employer s general assets." .

Delete the title and insert:

"A bill for an act relating to employment; providing for certain
employee leaves of absence; amending Minnesota Statutes 1988,
sections 181.940, and by adding subdivisions; 181.941; 181.942;
181.943; and 181.944; proposing coding for new law in Minnesota
Statutes, chapter 181."

A roll call was requested and properly. seconded.

The question was taken on the McLaughlin amendment and the
roll was called. There were 60 yeas and 64 nays as follows:

Those who voted in the affirmative were: .

Anderson, G.
Battaglia
Beard
Begich
Blatz
Brown
Carlson, L.
Carruthers

Clark
Dawkins
Greenfield
Hasskamp
Hausman
Jacobs
-Ianeaich
Jefferson

Johnson, A,
Johnson, R.
Kelly
Kinkel
Hostohryz
Krueger
Lasley
Lieder

Long
McEachern
McGuire
Mcl.eughlin
Milbert
Munger
Murphy
Nelson, C.

Nelson,K.
O'Connor
Ogren
Olson,E.
Olson, K.
Orenstein
Osthoff
Otis
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Pappas
Price
Pugh
Quinn

Reding
Rest
Rice
Rodosovich

Sarna
Scheid
Segal
Simoneau

Skoglund
Solberg
Trimble
Vellenga

Weaver
Wenzel
Williams
Spk. Vanasek

Those who voted in the negative were'

Abrams
Bauedy
Bennett
Bertram
Boo
Burger
Carlson, D.
Cooper
Dauner
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Gruenes
Hartle
Haukoos
Heap
Henry
Hugoson
'Jennings
Johnson, V.
Kalis
Kelso
Knickerbocker

Limmer Ozment
Lynch Pauly
Macklin Pellow
Marsh Pelowski
McDonald Peterson
McPherson . Poppenhagen
Miller Redalen
Morrison Richter
Neuenschwander Runbeek
Olsen, S. Schafer
Omann Schreiber
Onnen Seaberg
Ostrom Sparby

Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Tunheim
Uphus
Valento
Waltman
Welle
Winter

The motion did not prevail and the amendment was not adopted,

McLaughlin moved that S, E No, 409 be continued on Special
Orders, The motion prevailed,

R F, No, 2152 was reported to the House,

There being no objection, RENo, 2152 was continued on Special
Orders, .

S. E No. 2424, A bill for an actirelating to insurance; •life;
regulating policies with accelerated benefits; modifying' the appli­
cation of certain provisions; prescribing a penalty; amending Min­
nesota Statutes 1989 Supplement, section 61A.072, subdivision .3,
and by adding a subdivision.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers

Clark
Cooper
Danner
Dawkins
Dille
Darn
Forsythe
'Frederick
Frerichs
Girard
Greenfield
Gruenes

"Hartle
Hasskamp
Haukoos
Hausman
Heap

Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger
Lasley
Lieder
Limmer
Long
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy

Nelson, C.
Nelson, K.
Neuenschwander
O'Connor
Ogren
Olsen, S:
Olson, E.
Olson, K
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
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Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding

Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga

Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 2282 was reported to the House.

Rice moved that S. F. No. 2282 be continued on Special Orders.
The motion prevailed.

S. F. No. 1852 was reported to the House.

Vellenga moved that S. F. No. 1852 be continued on Special
Orders. The motion prevailed.

S. F. No. 1869, A bill for an act relating to labor; requmng
employers to prepare and implement a written program that de­
scribes how they will reduce the extent and severity of work-related
injuries and illnesses; providing for safety awards by the commis­
sioner of labor and industry; amending Minnesota Statutes 1988,
section 182.653, by adding subdivisions; proposing coding for new
law in Minnesota Statutes, chapter 182.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 120 yeas and 7 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, 1.

Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenea
Hartle
Hasskamp
Hausman

Heap
Henry
Jacobs
Janezich
Jaros
Jefferson
Johnson,A.
Johnson,R.
Johnson, V.
Kahn
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
Milbert
Morrison
Munger
Murphy­
Nelson, C.

Nelson,K.
Neuenschwander
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
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Pellow
Pelowski
Peterson
Price
Pugh
Quinn
Reding
Rest

Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Scheid
Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheirn
Uphus
Valento

Vellenga
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Haukoos
Hugoson

Kalis
McPherson

Miller
Redalen

Schafer

The bill was passed andits title agreed to.

S. F. No. 2054 was reported to the House.

Vellenga moved that S. F. No. 2054 be continued on Special
Orders. The motion prevailed.

H. F. No. 2023, A bill for an act relating to veterans; authorizing
the veterans homes board to rent certain facilities; appropriating
money; amending Minnesota Statutes 1989 Supplement, section
198.003.

The bill was read for the third time and placed upon its final
passage..

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 naysas follows:

Those who voted in the affirmative were:

Abrams­
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begicb
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Cooper
Dauner
Dawkins
Dille
Dom

Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V
Kahn

Kalis
Kelly.
Kelso
Kinkel
Knickerbocker
Koetohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson

" Milbert
Miner
Morrison

Munger . Poppenhegen
Murphy Price
Nelson,C. Pugh
Nelson,K. Quinn
Neuenschwander Redalen
O'Connor Reding
Ogren Rest
Olsen,S. Richter
Olson, E. Rodosovich
Olson, K. Rukavina
Omann Runbeck
Onnen Sarna
Orenstein Schafer
Osthoff Scheid
Ostrom Schreiber
Otis Seaberg
Ozment Segal
Pappas Simoneau
Pauly Skoglund
Pellow Solberg.
Pelowski Sparby
Peterson Stanius
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Steensma
Sviggum
Swenson
Tjornhom

Tompkins
Trimble
Tunheim
Uphus

Valento
Vellenga
Wagenius
Waltman

Weaver
Welle
Wenzel
Williams

Winter
Spk. Vanasek

The bill was passed and its title agreed to..

S. F. No. 2158 was reported to the House.

Jacobs moved to amend'S. F. No. 2158, as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 216B.163, is
amended to read:

216B.163 [FLEXIBLE TARIFFS.]

Subdivision 1. [DEFINITIONS.] (a) For the purposes of this
section, the terms defined in this subdivision have the meanings
given them.

(b) "Effective competition" means that a customer of a gas utility
who either receives interruptible service or whose daily requirement
exceeds 50,000 cubic feet. maintains or plans on acquiring the
capabilityto switch to the same, equivalent, or substitutable energy
supplies .or service,~ iRaigeH81:lS, 1318mRss eBeFgy, s1:1fJJ3lies
eeffiJ3eseEi ef weed fl.eElllets, gpaffi, hiew"ste, """ eelllliesie ",atefi
els,. at comparable prices from a supplier not regulated by the
commission.

(c) "Flexible tariff" means a rate schedule. under which a gas
utility may set or change the price for its service to an individual
customer or group of customers without prior approval of the
commission within a range of prices determined by the commission
to be just and reasonable.

Subd. 2. [FLEXIBLE TARIFFS PERMITTED.] Notwithstanding
ally etheF fl.evisie" ef this ehaflte. section 216B.03, 216B.05,
216B.06, 216B.07, or 216B.16, the commission is alltlle.i.eEl ta 'lay
approve a flexible tariff for any class of customers of a gas uti ity
when provision of service, including the sale or transportation of
gas, to any customers within the class is subject to effective compe­
tition. Upon application of a gas utility, the commission shall find
that effective competition exists for a class of customers taking
interruptible service at a level exceeding 199,000 cubic feet.per day.
A gas utility may enIy apply a flexible tariff only to a customer that
is subject to effective competition aed a gas Htility FE>ay Rat "flflly a
fle,Eihle teFHf IH' etheF¥Jise rea..ee its Fatesta eeffiJ3ete with i"E1ige
_ hie",ass e"eFgy Sllflfllies, IH' with ellste",eFS ef E1istfiet heatiag
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faeilities asaf.HlDe l-; 198'f. Customers of" gas utility whose only
alternative source '!!' energy is gas from" supplier not regulated ll,y
the commission and who must use the g",; utility's system to

'transport the gas are not subject to effective competition unless the
customers have or can reasonably ac1uire the capability to bypass
the gas utility's system to obtain g",; rom" suppli!,r not regulated
ll,y the commission. A customer subject to effective competition may
elect to take service either under the flexible tariff or under the
appropriate nonflexible tariff for that class of service set in accor­
dance with section 216B.03, provided that a customer that uses an
alternative energy supply or service ethffthaH iRlligeRalls biamass
eReFgy slll'I'lies from a supplier not regulated by the commission for
reasons of price shaIl be is deemed to have elected to take service
under the flexible tariff. -

Subd. 3. [ESTABLISHING OR CHANGING A FLEXIBLE TAR­
IFEI The commission may establish a flexible tariff through a
miscellaneous rate filing only if the filing does not seek to recover
any revenues which the utility expects to lose by implementing
flexible tariffs from any customers who do not take service under the
flexible tariff, nor to change any ethff retes another rate. If a gas
utility requests authority to establish a flexible tariff and as part of
that request seeks to recover any revenues wffieh the utility expects
to lose by implementing flexible tariffs from any customers who do
not take service under the flexible tariffor to change any other rates
the commission may only establish that flexible tariff within a
general rate case for that gas utility. '!'he .eammissiaR ffill3' eRly
ehaRge the rates ffi a lle"i),le tariff. withffi a gas Iltility's geReFal
Fate """'"

Subd. 4. [RATES AND TERMS OF SERVICE.] Whenever the
commission authorizes a flexible tariff,. it shall set the terms, and
conditions of service for that tariff, wffieh shaIl iRe),,,)e including:

(1) that the. minimum rate for the tariff, which must recover at
least the incremental cost of providing the -service;--

(2) that there is no upward the maximum ffiF the rate for the tariff;
and -.. ----

(3) a requirement that a customer who elects to take service under
the flexible tariff remain on that tariff for a reasonable period of
time, wffieh shaIl net be less thaB SHe yeaF, and

W that any eustameF ehaRgiag from a fle"il:lle tariff to the
al'I'Fal'Fiate R8afle"ible tariff ffiF that eIass I"'Y all casts iaellFFell by
the Htility .me to that change, .

The commission may set the terms and conditions of service for"
flexible tariff in " g",; utility proc!'eding, a miscellaneous filing, or
"complaint proceeding under section 216B.17.
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Subd. 5. [RECOVERY OF REVENUES.] In a general rate case
wffieh that establishes a flexible tariff for a gas utility, and in each
general rate case of a gas utility for which a flexible tariff has been
authorized, the commission shall determine a projected level of,
revenues and expenses from services under that tariff Dased eft a
sffi:gle taPget Fate fer all sales 'I:I:'fl:tIeF that taffif, whieh pFejeetioH
shall be:ased and use the projection to determine the utility's overall
rates. That taFget mte method used to establish a level of projected
revenues shall may not limit the gas utility's ability or right to set
rates for any ~ customer taking service under the flexible tariff.

Subd. 6. LINTERIM FLEXIBLE TARIFF.] Notwithstanding sec­
tion 216B.16, subdivision 3, if a gas utility files with the commission
to establish or change a flexible tariff the commission shall permit
the proposed flexible tariff to take effect on an interim basis no later
than 30 days after filing. If any customers receive an increase in
rates during the period that an interim flexible tariff is in effect, the
increase is subject to refund as provided in section 216B.16, subdi­
vision 3. The gas utility shall provide ten days written notice, or
other notice as may be established by contract not to exceed 30 days,
to a customer before implementing an interim rate inerease change
for that customer under this section.

Subd. 7. [FINAL DETERMINATION.1The commission shall make
a final determination in a proceeding begun under this section for
approval of a flexible tariff, other than a filing made within a
general rate case, within 180 days of the filing by the gas utility.

Subd., 8. [STUDY AND REPORT.] The department shall review
the operation and effects of any rates implemented under this
section. The review must include, at a minimum, an evaluation of
the impact of flexifiIegas'rates on-alternative energy source'8,
including indigenous biomass energy, and the impact on the uti¥tty
and its customers of setting ~ maximum rate for the tariff. ~
department shall submit its report to the legislature h January L.
1995. The department shall assess gas utilities that utilize ~ flexible
tariff under section 1 for the actual cost of conducting the study, not
to exceed $5,000. Each utility utilizing ~ flexible tariff mustDe
assessed an equal share of the cost.

Sec. 2. Laws 1987, chapter 371, section 4, is amended to read:

Sec. 4. [EFFECTIVE DATE.]

Sections 1 to3 are effective the day following final enactment, and
are repealed: effeetive .J.aly,l, 19W.

Sec. 3. [APPROPRIATION.]

$5,000 is appropriated from the general fund to the department of
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public service to be reimbursed from the assessment authorized in
section h subdivision 8, for the purpose of conducting the study
required by section 1. The money iE; available until February h
1995.

Sec. 4. [EFFECTIVE DATES.I

Sections 1 and 3 are effective July 1, 1990. Section 2 is effective
the day folloWlllglinal enactment." - -- - -

The motion prevailed and the amendment was adopted.

Jacobs moved to amend S. F. No. 2158, as amended, as follows:

Page 1, lines 18 to 20, reinstate the stricken language

Page 2, lines 12 to 13, reinstate the stricken language

Page 2, line 14, before the stricken comma reinstate the stricken
language .

The motion prevailed and the amendment was adopted.

S. F. No. 2158, A bill for an act relating to utilities; regulating
flexible gas utility rates; repealing sunset provisions relating to
flexible gas utility rates; appropriating money; amending Minne­
sota Statutes 1988, section 216B.163; and Laws 1987, chapter 371,
section 4.

The bill was read for· the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.

Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Hartle

Hasskamp
Haukoos
Hausman
Heap .
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern

McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Mnrphy
Nelson, C.
Nelson, K.
Neuenschwander
O'Connor
Ogren
Olsen, S.
Olson, E.
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Olson, K.
Omann

.Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pauly
Pellow
Pelowski

Peterson
Poppenhageri
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich

Rukavina
Runbeck
Sarna
Schafer
Scheid
SChreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg

Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
'Iunhcim
Uphus
Valento

Vellenga
Wagenius
Waltman
Weaver
Welle
Wenrel
Williams
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.
-.~:

s. F. No. 1081, A bill for an act relating to courts; providing for a
study by the supreme court of racial bias in the judicial system;
appropriating money.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Hugoson
Jacobs
-laneaich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer

.Olson, K. Scheid
- Omann Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vcllenga
Wagenius
Waltman
Weaver
1II>1le
III>nzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

S. F No. 1162, A bill for an act relating to drivers' licenses; setting
deadline for court administrators to forward driver's license or
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permit applications and fees to the department of public safety;
amending Minnesota Statutes 1988, section 171.06,"subdivision 4.

The bill was read for the third time and 'placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, Q,
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
BlatzBoo ..
Brown
Burger
Carlsen; D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kally
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Onnen
Lieder: Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger -Redalen
Murphy Reding
Nelson,C. Rest
Nelson, K., Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna' .
Olson" K. Schafer
Omann Scheid

Schreiber
Seaberg .
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

The Speaker resumed the Chair.

There being no objection, S. F. No. 2054 which was continued
earlier today was again reported to the House,

Kelly moved to amend, S. F. No. 2054, the unofficial engrossment,
as follows:

Page 6, after line i, insert:

"Sec. 14. [DAY-FINES.]

Subdi~ision 1. [MODEL SYSTEM.] !!y JUne 1, 1991, the sentenc­
i!\g guidelrnes commission shall develop -'" moaeraay-fine system.
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Each judicial district must adopt either the model system or its own
OaY-fine system ~ January 1, 1992.

Subd. 2. [COMPONENTS.] A day-fine system adopted under this
sectloilmust provide for" twO:step sentencing procedure for those
receiving a fine as part of" probationary fel0'hYsentence. Infue first
ShW' the court determines how mtiny punis ment pUnts a P'dsl',u
wi recei~kinr into account t e severity of the a ense-an t e
criminal history Q... tneoffender. TIle second step is to mult~ tile
~unishment pointsQi " factor tnat accounts tor the often er's
manclal circumstances. The goal of the system is to provide a fine

that ~ proportional to the seriousness of the oTI'ense and largely
equal in impact among offenders with different finanCWT circum­
stances. The itstem may provide for communithservice in lieu of
fines for orren ers whose means are so limited t at the payment Of
" fine would be unTIKely.

Sec. 15. [SUPREME COURT STUDIES.]

Subdivision 1. [JOINDER STUDY.]The supreme court shall study
the feasibility of amending rule 17.03 of the Minnesota Rules of
CTIminal ProcedUre to facilitate"1he Joint trwof'certain derenaants
being prosecuted for possession()l " controlled substance where
separate trials do not serve the interests of justice. The court shall
consider whether the amendment of rule 17.03 would have an unfair
impact on particular economic classes or ethnicgroups or OUierwISe
create unfair categories of defendants.

Subd. 2. [CASH BAIL STUDY] The supreme court shall study the
feasi1ill1ty of amending the Minnesota Rules of<ATID.inal Procedure
to Siovide a hearing when" defendant~." larft bail amount in
cas to allow the court to determine whether t e funds are the
proceeas of theunlawfUl sale of controlled substance""'----- - -

Renumber the remaining section

Amend the title accordingly

Abrams requested a division of the Kelly amendment to S. F.No.
2054, the unofficial engrossment.

The first portion of the Kelly amendment to S. F. No. 2054, the
unofficial engrossment, reads as follows:

Page 6, after line 7, insert:

"Sec. 14. [DAY-FINES.]

Subdivision 1. [MODEL SYSTEM.] fu June 1., 1991, the sentenc-
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iJ1g If¥.idelines commission shall develop"" model day-fine system.
Eac)udicial district must adopi either the model system or its own
da,Y=l'ine system !'.Y January h 992. .

Subd. 2. [COMPONENTS.] A day-fine system adopted under this
section must provide for "" two-step sentencing procedure for those
receiving "" fine as part of a probationary feloF? sentence. In the first
step, the court determines how many. punis ment points "" perslin
will receive, taking into accounttlieSeverity of the offense and~
criminal history of the offender. The second step iE; to multiply the
punishment points l>x "" factor that accounts for the offender's
financial circumstances. The goal of the system iE; to provide ""fine
that ~ proportional to the seriousness of the offense and largely
equal in impact among offenders with diffenmt financial circum­
stances. The system may proVIde for community service iIi. lieu of
fines for Offenders whose means a~e so limited that the payment of
""fine. would be unlikely."

Renumber the remaining section

Amend the title accordingly

A roll call was requested and properly seconded.

POINT OF ORDER

.Abrams raised a point of order pursuant to rule 3.9 that the first
portion of the Kelly amendment was not in order. The Speaker ruled
the point of order out of order.

POINT OF ORDER

Marsh raised a point of order pursuant to rule 3.9 that the Kelly
amendment was not in order. The Speaker ruled the point of order
not well taken and the amendment in order.

Kelly withdrew the first portion of the Kelly amendment to S. F.
No. 2054, the unofficial engJ'ossment.

The second portion of the Kelly amendment to S. F. No. 2054, the
unofficial engrossment, reads as follows:

Page 6, after line 7, insert:

"Sec. 15. [SUPREME COURT STUDIES.]
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Subdivision L [JOINDER STUDY! The supreme court shall study
the feasibility of amending rule 17,03 of the Minnesota Rules of
crIminal Proceaure to facilitate1he joint trial of certain derenaants
being prosecuted for possession of ~ controlled substance where
separate trials do not serve the interests of justice, The court shall
consider whether the amendment of rule 17,03 would have an unfair
impact on particuIai economic classes or ethnic groups or OilierwISe
create unfair categories ofd~fendants.

Subd, 2, [CASH BAIL STUDY] The supreme court shall study the
feasibility of amending the Minnesota Rules of Criminal Procedure
to provide a hearing when ~ defendant~~ large bail amount in
cash to allow the court to determine whether the funds are the
proceeds oftheunlawmi sale of controlled substance~ - -

Renumber the remaining section

Amend the title accordingly

The motion prevailed and .the second portion ofthe Kelly amend­
ment was adopted,

Kelly moved to amend S, F, No, 2054, the unofficial engrossment,
as amended, as follows:

Page 2, line 24, after "effect" insert. ''.z. and shall be given no
consideration "in making judiCial assignments"

The motion .prevailed· and the amendment was adopted,

S, F. No, 2054, A bill for an act relating to courts; staggering the
elections of chiefjudges and assistant chiefjudges; providing for the
adoption of rules by the supreme court governing jury administra­
tion; imposing penalties; amending Minnesota Statutes 1988, sec­
tions 484,69, subdivision 1, and by adding a SUbdivision; 593,19;
593,21; 593,,31; 593,37, subdivision 2a; 593,40, subdivisions 4, 5, and
by adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapter 593; repealing Minnesota Statutes 1988, sections
484,69, subdivision 2; 593,01; 593,08; 593,131; 593,135; 593,16;
593,33; 593,34; 593,35; 593,36; 593,37, subdivisions 1, 2, and 3;
593,38; 593,39; 593,40, subdivisions 1, 2, and 3; 593,41; 593,42,
subdivisions 1, 2, 3, and 5; 593,43; 593,44; 593,45; 593,46; 593,47;
and 593,49,

The bill was read for the third time, as amended, and placed upon
its final passage,

The question was taken on the passage ofthe bill and the roll was
called, There were 130 yeas and °nays asfollows:
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Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson" R.
Battaglia
Baucrly
Beard .
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D,
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himlc
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pclowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk: Vanasek

The bill was passed, as amended, and its title agreed to.

Long moved that the remaining bills on Special Orders for today
be continued. The motion prevailed.

GENERAL ORDERS

Long moved that the bills on General Orders for today be contin-
ued. The motion prevailed. .

MOTIONS FOR RECONSIDERATION

Long moved that the vote whereby S. F. No. 2527 was passed
earlier today be now reconsidered. The motion prevailed.

Long moved that the action whereby S. F. No. 2527 was 'given its
third reading earlier today be now reconsidered. The motion pre­
vailed.

S. F. No. 2527 was again reported to the House.
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Jennings and Johnson, v., moved to amend S. F. No. 2527, as
follows:

Page 6, delete lines 19 to 23

Renumber the remaining subdivisions

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

S. F. No. 2527, A bill for an act relating to agriculture; establish­
ing an agricultural liming material law; allowing agreements be­
tween the commissioner of agriculture and certain persons required
to file reports under the corporate farming law; appropriating
money; prescribing penalties; amending Minnesota Statutes 1988,
section 500.24, subdivision 4; proposing coding for new law as
Minnesota Statutes, chapter 18F.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn

Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.

Kahn.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder'
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller

Morrison Peterson
Munger Poppenhagen
Murphy Price
Nelson,C. Pugh
Nelson, K. Qumn
Neuenschwander Redalen
O'Connor Reding
Ogren Rest
Olsen, S. Rice
Olson, E. Richter
Olson, K. Rodosovich
Omann Rukavina
Onnen Runbeck
Orenstein Sarna
Osthoff Schafer
Ostrom Scheid
Otis Schreiber
Ozment Seaberg
Pappas Segal
Pauly Simoneau
Pellow Skoglund
Pelowski Solberg
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Sparby
Stanius
Steensma
Sviggum

Swenson
Tjornhom
Tompkins
Trimble

Tunheim
Uphus
Valento
Vellenga

Wagenius
Waltman
Weaver
Welle

Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Carlson, D.

The bill was passed, as amended, and its title agreed to.

MOTIONS AND RESOLUTIONS

Sparby moved that the name of Wenzel be added as an author on
H. F. No. 1815. The motion prevailed.

Wagenius moved that the name of Lynch be added asan author on
H. F. No. 2605. The motion prevailed.

ANNOUNCEMENTS BY THE SPEAKER

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on H. F. No. 1854:

Pugh, Kelly and Macklin.

The Speaker annonnced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 188:

Osthoff, Scheid and Morrison.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 1703:

Trimble, Skoglund and Uphus.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 2181:

Dawkins, Begich and Bennett.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 2317:

Jacobs, Beard and Boo.
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ADJOURNMENT

[90th Day

Long moved that when the House adjourns today it adjourn until
1:00 p.m., Thursday, April 19, 1990. The motion prevailed.

Long moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 1:00 p.m.,
Thursday, April 19, 1990.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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STATE OF MINNESOTA

SEVENTY-SIXTH SESSION -1990

NINETY-FIRST DAY

13567

SAINT PAUL, MINNESOTA, WEDNESDAY, APRIL 18, 1990

The Senate met on Wednesday, April 18, 1990, which was the
Ninety-first Legislative Day of the Seventy-sixth Session of the
Minnesota State Legislature. The House of Representatives did not
meet on this date. .
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STATE OF MINNESOTA

SEVENTY-SIXTH SESSION-1990

NINETY-SECOND DAY

13569

SAINT PAUL, MINNESOTA, THURSDAY, ApRIL 19, 1990

The House of Representatives convened at 1:00 p.m, and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by Father Richard Pates, Vicar for Seminaries,
Archdiocese of St. Paul and Minneapolis, St. Paul, Minnesota.

The roll was called and the following members were present:

Abrams
Anderson, G,
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
.Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson,R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Omann
Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Papfas
Marsh Pau y
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson,K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
VaJento
Vellenga
Wagenius
Waltman
Weaver
Wenzel
Williams
Winter
Spk.Vanasek

A quorum was present.

Dempsey and Welle were excused.

Miller was excused until 2:45 p.m.

The Chief Clerk proceeded to read the Journals of the. preceding
days. Bertram moved that further reading of the Journals be
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dispensed with and that the Journals be approved as corrected by
the Chief Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. No. 1891
and S. F. Nos. 1750,2246, 1860, 2030 and 1944 have been placed in
the members' files.

S. F. No. 1860 and H. F. No. 1884, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Pappas moved that the rules be so far suspended that S. F. No.
1860 be substituted for H. F. No. 1884 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 1944 and H. F. No. 1916, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Scheid moved that the rules be so far-suspended that S. F. No. 1944
be substituted for H. F. No. 1916 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 2246 and H. F. No. 2323, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions,

SUSPENSION OF RULES

Simoneau moved that the rules be so far suspended that S. F. No.
2246 be substituted for H. F. No. 2323 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 2030 and H. F. No. 1898, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.
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SUSPENSION OF RULES

-13571

Lasley moved that the rules be so far suspended that S. F No. 2030
be substituted for H. F No. 1898 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 1750 and H. F. No. 1815, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Sparby moved that the rules be so far suspended that S. F. No.
1750 be substituted for H. F. No. 1815 and that the House File be
indefinitely postponed. The motion prevailed.

PETITIONS AND COMMUNICATIONS

The following communications were received:

STATE OF MINNESOTA

OFFICE OF THE GOVERNOR

SAINT PAUL 55155

April 16, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota -

Dear Sir:

I have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House Files:

H. F No. 1981, relating to motor vehicles; providing for temporary
permit while awaiting delivery of special vehicle license plates;
requiring registered owner ofmotor vehicle to list address or mailing
address ofprimary residence on application for registration; clari­
fying when inspection fee must be paid to receive certificate of
inspection for salvage vehicle; clarifying disclosure requirements for
motor vehicle pollution control system; providing for special U.S.
Open license plates.
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H. F. No. 2500, relating to insurance; modifying the effective date
of the statutory notice requirement for cancellation or nonrenewal of
individual life policies.

H. F. No. 2135, relating to Anoka county; authorizing the sale or
exchange of certain land.

H. F. No. 2056, relating to public safety; making it a crime for a
driver to flee a peace officer from another state into Minnesota;
authorizing a peace officer of another state to enter Minnesota in
fresh pursuit for traffic and misdemeanor offenses; authorizing the
admissibility of relevant evidence obtained in another state into
evidence at Minnesota civil and criminal trials; granting peace
officers of other states the authority to transport persons in legal
custody under certain circumstances. .

Sincerely,

RUDY PERPICH
Governor

STATE OF MINNESOTA

OFFICE OF THE SECRETARY OF STATE

ST. PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1990 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu­
tion, Article IV, Section 23:

Time and
S.F. H.F. Session Laws Date Approved Date Filed
No. No. Chapter No. 1990 1990

1726 432 16:11-April 16 April 17
1980 433 16:12-April 16 April 17
2172 434 16:14-April 16 April 17
2136 435 16:15-April 16 April 17
2134 439 16:10-April 16 April 17
2433 440 16:16-April16 April 17
1897 441 16:25-April 16 April 17
1752 442 16:28-April 16 April 17
1879 443 16:29-April 16 April 17
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1794 444 16:30-April 16 April 17
2127 445 ,~6:31-April 16 April 17

1981 446 16:33-April 16 April 17
2500 447 16:17-ApriI16 April 17
2135 448 16:34-April 16 April 17
2056 449 16:35-April 16 April 17

1087 451 16:37-April 16 April 17
2489 452 16:42-April 16 April 17
1920 453 16:45-April 16 April 17
1696 454 16:18-April 16 April 17
2061 455 16:19-April 16 April 17
2068 456 16:20-April 16 April 17
1995 457 16:21-April 16 April 17
2431 458 16:22-April 16 April 17
1365 459 16:24-April16 April 17

Sincerely,

JOAN ANDERSON GROWE
Secretary of State

SECOND READING OF SENATE BILLS

S. F. Nos. 1860, 1944, 2246, 2030 and 1750 were read for the
second time.

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the state
of Minnesota, Sparby moved that the rule therein be suspended and
an urgency be declared so that S. F. No. 1750 be given its third
reading and be placed upon its final passage. The motion prevailed.

Sparby moved that the Rules of the House be so far suspended that
S. F. No. 1750 be given its third reading and be placed upon its final
passage. The motion prevailed.

Sparby moved to amend S. F. No. 1750, as follows:

Delete everything after the enacting clause and insert:

"Section 1. Laws 1986, chapter 398, article 1, section 18, as
amended by Laws 1987, chapter 292, section 37, and Laws 1989,
chapter 350, article 16, section 8, is amended to read:

Sec. 18. [REPEALER.]

Sections 1 to 17 and Minnesota Statutes, section 336.9-501,
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subsections (6) and (7), and sections 583.284, 583.285, and 583.305,
are repealed on July 1, ±OOl} 1992.

Sec. 2. [APPROPRIATION.]

$100,000 is appropriated from the general fund to the Minnesota
extension service for fiscal year 1991 for operation of the farmer~
lender mediation p~~gram,"

Delete the title and insert:

"A bill for an act relating to agriculture; extending the farmer­
lender mediation act; appropriating money; amending Laws 1986,
chapter 398, article 1, section 18, as amended."

The motion prevailed and the amendment was adopted.

S. F. No. 1750, A bill for an act relating to agriculture; making
legislative findings; extending the farmer-lender mediation act;
appropriating money; amending Minnesota Statutes 1988, section
583.21; Laws 1986, chapter 398, article 1, section 18, as amended,

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage.of the bill and the roll was
called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson" D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.

Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Morrison
Munger

Murphy Price
Nelson, C. Pugh
Nelson, K. Quinn
Neuenschwander Redalen
O'Connor Reding
Ogren Rest
Olsen, S. Rice
Olson, E. Richter
Olson, K. Rodosovich
Omann Rukavina
Onnen Runbeck
Orenstein Sarna
Osthoff Schafer
Ostrom Scheid
Otis Schreiber
Ozment Segal
Pappas Simoneau
Pauly Skoglund
Pellow Solberg
Pelowski Sparby
Peterson Stanius
Poppenhagen Steensma
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Sviggum
Swenson
Tjornhom
Tompkins

Trimble
Tunheim
Uphus
Valento

Vellenga
Wagenius
Waltman
Weaver

Wenzel
Williams
Winter
Spk.: Vanasek

The bill was passed, as amended, and its title agreed to.

The Speaker called Rodosovich to the Chair.

HOUSE: ADVISORI8S

The following House Advisory was introduced:

McGuire introduced:

H. A. No. 59, A proposal for a study regarding phosphorus and
toxic substances discharge into the Metropolitan disposal system.

The advisory was referred to the Committee on Environment and
Natural Resources.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the -following
House File, herewith -returned:

H. F No. 2057, A bill for an act relating to the city of Detroit
Lakes; authorizing the establishment of a detached banking facility
under certain conditions.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 257, A bill for an act relating to state government;
regulating markings on state vehicles; eliminating the requirement
that certain reports of occupational licensing boards be summarized;
eliminating certain prohibitions against state purchase of insur­
ance; regulating state sale of goods and services; regulating certain
small business assistance programs; clarifying responsibility for the
operation and maintenance of certain buildings; regulating govern­
ment record keeping; prescribing compensation for certain board
members; amending Minnesota Statutes 1988, sections 15.0575,
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subdivision 3; 15.16; 15.17, subdivision 1; 15.39, subdivision 1;
15A.081, subdivisions 1 and 7; 16A.85, subdivision 2; 16B.06,
subdivision 4; 16B.19, subdivision 6; 16B.20, subdivision 2; 16B.22,
subdivision 1; 16B.24, subdivisions 1, 5, and 6; 16BA05, subdivision
1; 16BA8; 16B.54, subdivision 2; 138.17, subdivision 1; 214.07,
subdivision 2; 214.09, subdivision 3; 473.141, subdivision 3; and
600.135, subdivision 1; repealing Minnesota Statutes 1988, section
15.38.

The Senate has repassed. said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F No. 1927, A bill for an act relating to traffic regulations;
regulating approaches of vehicles to certain intersections; amending
Minnesota Statutes 1988, section 169.20, subdivision 1.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F No. 2294, A bill for an act relating to drivers' licenses;
providing for electronically produced images on drivers' licenses;
providing for living will designation on driver's licenses; allowing
commissioner to suspend a driver's license for failure to report
certain medical conditions; amending Minnesota Statutes 1988,
sections 171.07, subdivisions 1a and 6, and by adding a subdivision;
and 171.071; Minnesota Statutes 1989 Supplement, sections 171.06,
subdivision 3; 171.07, subdivisions 1 and 3; and 171.18.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate
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I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 1854, A bill for an act relating to real estate; validating
certain cancellation of contracts; validating certain conveyances by
religious corporations; allowing county boards to set -certain fees
charged by the examiner of titles; providing for the effect of disso­
lution on joint tenancy; permitting the filing of summaries of
dissolution judgments in real estate filings; clarifying provisions on
certain liens by reordering clauses; amending Minnesota Statutes
1988, sections 287.01, by adding a subdivision; 500.19, subdivision
5; and 514.12, subdivision 3; Minnesota Statutes Second 1989
Supplement, section 508A.82; proposing coding for new law in
Minnesota Statutes, chapters 315, 518, and 559; repealing Minne­
sota Statutes 1988, section 580.031.

The Senate has appointed as such committee:

.Messrs. Peterson, R. W.; Luther and Knaak.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 1855, A bill for an act relating to family law; modifying
dissolution statistical report requirements; regulating child custody
and visitation in dissolution and other proceedings; modifying
standards for joint legal custody; providing for the award of tempo­
rary attorney fees; providing standards for visitation and custody
rights when a parent has been convicted ofcertain crimes; providing
funding for legal representation in family law matters; amending
Minnesota Statutes 1988, sections 144.224; 257.025; 257.541, sub­
division 2; 518.003, subdivision 3, and by adding a subdivision;
518.131, subdivisions 1 and 7; 518.14; 518.156; 518.167, subdivision
2; 518.175, by adding a subdivision; 518.551, subdivision 5; and
518.619; Minnesota Statutes 1989 Supplement, sections 518.17,
subdivision 2; 518.175, subdivisions 1 and 5; and 518.64, subdivision
2; proposing coding for new law in chapter 518.

The Senate has appointed as such committee:
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Mr. Spear, Ms. Berglin, Mr. Brandl, Ms. Reichgott and Mr. Knaak.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Semite File:

S. F. No. 2126, A.l>ill for an act relating to health; providing'
regulations for bulk pesticide storage; amending provisions relating
to pesticide registration fees and application fees; requiring permits
for sources of irrigation water; requiring a permit for construction of
a fertilizer distribution facility; requiring a responsible party to
immediately take reasonable action necessary to abate an agricul­
tural chemical incident; requiring certain administrative hearings
on contested orders within 14 days; crediting certain agricultural
penalties to the pesticide or fertilizer regulatory accounts; amending
provisions relating to the registration surcharge and the agricul­
tural chemical response and reimbursement fee; appropriating
money from the general fund to be reimbursed with response and
reimbursement fees; amending provisions relating to response and
reimbursement eligibility; providing commissioner of agriculture
authority under chapter 115B for agricultural chemical incidents;
clarifying requirements for water well construction and ownership;
clarifying provisions for at-grade monitoring wells; establishing
reduced isolation distances for facilities with safeguards; clarifying
conditions to issue a limited well contractor's license; amending
effective dates; amending appropriations; amending Minnesota
Statutes 1988, sections 18B.14, subdivision 2; 18B.27, subdivision 3;
18B.28, subdivision 4; 105.37, by adding a subdivision; 105.41,
subdivision 4, and by adding a subdivision; 115B.02, subdivisions 3,
4, and by adding a subdivision; Minnesota Statutes 1989 Supple­
ment, sections 18B.26, subdivision 3; 18C.205, subdivision 2;
18C.305, subdivision 1; 18D.103, subdivision 1; 18D.321, subdivi­
sion 2; 18E.03, subdivisions 3, 4, 5, and by adding a subdivision;
18E.04, subdivision 1; 103B.3369, subdivision 5; 103I.005, subdivi­
sions 2,8,9,16, and by adding a subdivision; 103I.101, subdivisions
2, 5, and 6; 103I.ll1, subdivision 5, and by adding a subdivision;
103I.205, subdivisions 1, 2, 4, 5, 6, and 8; 103I.208, subdivision 2;
103I.235; 103I.301, subdivision 3; 103I.311, subdivision 3; 103I.325,
subdivision 2; 103I.525, subdivisions 1, 5, and 6; 103I.531, subdivi­
sion 4; 103I.541, subdivision 1, and by adding subdivisions;
103I.681; 103I.685; 103I.691; 103I.705, subdivisions 2 and 3; 105.41,
subdivisions 1c and 5 a',115B.20, subdivision 1',116C.69, subdivision
3; Laws 1989, chapters 326, article 3, section 49; article 6, section 33,
subdivision 2; article 8, section 10; and 335, article 1, section 23,
subdivision 4; proposing coding for new law in Minnesota Statutes,
chapters 18D and 103I; repealing Minnesota Statutes 1988, section
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115B.17, subdivision 8;. Minnesota Statutes 198!:j Supplement, sec­
tions 1031.005, subdivision 19; 1031.211; 1031.301, subdivision 5;
1031.321; 1031.325, subdivision 1; and 1031.533.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Morse, Davis, DeCramer, Beckman and Bernhagen.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Price moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of 5 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F No. 2126. The
motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 1827, A bill for an act relating to civil actions; providing
for immunity from liability for unpaid members of county agricul­
tural society boards; addressing reduction of damages in an action
under no-fault automobile insurance; preserving common law tort
law claims against adults who knowingly provide alcoholic bever­
ages to minors; increasing theamount of claims that may be settled
without court approval under the municipal compromise of claims
statute; changing the standard for awarding punitive damages;
addressing when a principal may be held liable for punitive damages
for an act of the principal's agent; requiring a separate trial to
address punitive damages; requiring the court to review a punitive
damages award; making the contributory negligence rule apply to
damages resulting from economic loss; redefining fault; abolishing
the doctrine of lastclear chance; providing immunity from liability
for volunteer ski patrollers; allowing recovery of attorney fees by
good faith reporters under the child abuse reporting act; repealing
the limit On intangible loss damages and the requirement that a
jury specify amounts for past, future, and intangible loss damages;
amending Minnesota Statutes 1988, sections 38.013; 65B.51, subdi­
vision 1; 340A.801, by adding a subdivision; 466.08; 541.051, sub­
division 1; 548.36, subdivision 3; 549.20, subdivisions 1, 2, and by
adding subdivisions; 604.01, subdivisions 1, la, and 3; 604.05,
subdivision 2; 626.556, subdivision 4; repealing Minnesota Statutes
1988,sections 549.23 and 549.24.



13580 JOURNAL OF THE HOUSE [92nd Day

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Ms. Reichgott, Messrs. Cohen and Laidig.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Orenstein moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F. No.
1827. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 1081, A bill for an act relating to courts; providing for a
study by the supreme court of racial bias in the judicial system;
appropriating money.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Spear, Merriam and Laidig:

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Dawkins moved thatthe House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of 3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 1081. The
motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 1847, A bill for an act relating to human rights;
amending the definition of age; clarifying medical information

•
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obtainable from prospective employees; clarifying protection for
pregnant employees; prohibiting threats against home owners and
renters; prohibiting discriminatory business practices; clarifying
the meaning of business necessity and continuing violations;
renumbering definitions; amending Minnesota Statutes 1988, sec­
tions 363.01, subdivision 28; 363.03, subdivisions 2, 8a, and by
adding subdivisions; 363.06, subdivision 1, and by adding a subdi­
vision; 363.071, by adding subdivisions; 363.116; Minnesota Stat­
utes 1989 Supplement, sections 363.02, subdivision 1; and 363.03,
subdivision 1.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Ms. Reichgott, Messrs. Cohen and Laidig.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Orenstein moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F..No.
1847. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 2158, A bill for an act relating to utilities; regulating
flexible gas utility rates; repealing sunset provisions relating to
flexible gas utility rates; appropriating money; amending Minne­
sota Statutes 1988, section 216B.163; and Laws 1987, chapter 371,
section 4.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Dicklich, Waldorf and Johnson, D. E.

Said Senate File is herewith transmitted .to the House with the
request that the House appoint a like committee.

PA1'RICK E. FLAHAVEN, Secretary of the Senate
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Jacobs moved that the House accede to the request of the Senate
and that the Speakerappoint a Conference Committee of 3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 2158. The
motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 1896, A bill for an act relating to' health; providing
exemptions from the infectious waste control act; requiring hospitals
to accept certain infectious waste; modifying standards for ambu­
lance drivers; requiring adoption of rules setting new standards for
recertification of and upgrading to emergency care course certifi­
cates; increasing reimbursement for volunteers; authorizing an
emergency medical services advisory committee; regulating the
provision of special transportation services; requiring studies; en­
couraging rural medical school applicants; requiring a study of
medical assistance reimbursement for physicians; creating a rural
hospital planning and transition grant program; creating a rural
hospital subsidy fund; allowing counties authority to exceed levy
limits; appropriating money; amending Minnesota Statutes 1989
Supplement, sections 116.76, subdivision 9; 116.78, by adding sub­
divisions; 144.804, subdivisions 1 and 7; 144.809; 144.8091; Minne­
sota Statutes Second 1989 Supplement, section 275.50, subdivision
5; proposing coding for new law in Minnesota Statutes, chapters
136A; 144; and 174.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Vickerman, Samuelson,DeCramer, Piepho and Langseth.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Cooper moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of 5 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 1896. The
motion prevailed.
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I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 1777, A bill for an act relating to Ramsey county; setting
the terms of charter commission members; amending Minnesota
Statutes 1988, section 383A.553, subdivision 1.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Cohen, Waldorf and Knaak.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Kostohryzmoved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F. No.
1777. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 394, A bill for an act relating to education; requiring a
report on preparation of post-secondary education administrators
and faculty.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Dicklich, Ramstad and Dahl.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Jaros moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of3 members
of the House to meet with a like committee appointed by the Senate
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on the disagreeing votes of the two houses on S. F. No. 394. The
motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F No. 1946, A bill for an act relating to agriculture; providing
for deficiency judgments relating to foreclosure and sale of mort­
gages on property used in agricultural production; requiring fair
market value to be determined by the court·, extending period for
execution on judgment; amending Minnesota Statutes 1988, sec­
tions 500.24, subdivision 4; 582.30, subdivisions 3, 4, 5, and 6.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Berg, Anderson and Brandl.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Bertram moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of 3 members
of the House to meet with a like committee appointedby the Senate
on the disagreeing votes of the two houses on S. F. No. 1946. The
motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 2527, A bill for an act relating to agriculture; establish­
ing an agricultural liming material law; allowing agreements be­
tween the commissioner of agriculture and certain persons required
to file reports under the corporate farming law; appropriating
money; prescribing penalties; amending Minnesota Statutes 1988,
section 500.24, subdivision 4; proposing coding for new law as
Minnesota Statutes, chapter 18F.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Davis, Bernhagen and Bertram.
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Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee. .

PATRICK E. FLAHAVEN, Secretary of the Senate

Jennings moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 2527. The
motion prevailed.

Morrison, Osthoff and Scheid were excused while in conference.

Mr. Speaker:

I hereby announce the passage by' the Senate of the following
House File, herewith returned, as amended by the Seuate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 2012, A bill for an act relating to agriculture; providing
for uniformity of certain food 'rules with federal law; amending
Minnesota Statutes 1989 Supplement,section 31.101, by adding a
subdivision.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Price moved that the House concur in the Senate amendments to
H. F. No. 2012 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 2012, A bill for an act relating to agriculture; adopting
federal fishery product regulations as state rules for state inspec­
tions; providing sanctions for refusal to allow certain dairy inspec­
tions; providing laboratory procedures by rule for certain milk and
cream testing; defining sheep milk; prescribing pasteurization and
certain labeling for sheep milk; prescribing bacteria counts for
certain dairy products; creating a farm safety advisory task force
and a food safety advisory committee; amending Minnesota Statutes
1988, sections 32.21, subdivision 3; 32.391; 32.393; 32.394, subdivi­
sions 1, 2, 4, and by adding a subdivision; 32.415; Minnesota
Statutes 1989 Supplement, sections 31.101, by adding a subdivision;
and 32.103; proposing coding for new law in Minnesota Statutes,
chapter 28A.

The bill was read for the third time, as amended by the Senate,
andplaced upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 113 yeas and 8 nays as follows:



13586 JOURNAL OF THE HOUSE [92nd Day

Those who voted in the affirmative were:

Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kelly
Kelso
Kinkel
Krueger
Lasley

Lieder Orenstein
Limmer Ostrom
Long Otis
Lynch Ozment
Marsh Pappas
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson,E. Sarna
Olson, K. Schafer
Omann Seaberg
Onnen Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Valento
Vellenga
Wagenius
Waltman
Weaver
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Abrams
Gruenes

Himle Kostohtyz
Knickerbocker Pauly

Schreiber
Uphus

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 488.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRIC'K E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITIEE REPORT ON S. F NO. 488

A bill for an act relating to public employment; defining equitable
compensation relationships; requiring an implementation report;
providing for review of plans; providing for appeals from decisions of
the commissioner of employee relations; requiring the commissioner
to report to the legislature; amending Minnesota Statutes 1988,
sections 471.991, subdivision. 5; 471.992, subdivisions 1, 2, and by
adding a subdivision; 471.994; 471.998, by adding a subdivision;
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471.9981, subdivision 6, and by adding subdivisions; and 471.999;
Minnesota Statutes 1989 Supplement, section 485.018, subdivision
7; repealing Minnesota Statutes 1988;sections 471.992, subdivision
3; 471.995; 471.996; 471.9975; and 471.9981, subdivisions 2 to 5.

April 11, 1990

.The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 488, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 488
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 471.991, subdivision
5, is amended to read: .

Subd. 5. [EQUITABLE COMPENSATION RELATIONSHIP.] "Eq­
uitable compensation relationship" means that a (3Fimary esasiaer
atien in BegstiatiBg, estaillishiBg, reesmmeBEiiBg, and aflflrs'liBg
Mal the compensation for female-dominated classes is not consis­
tently below the compeilSation for male-dominated classes'of com­
parable work value in rel'ltisBshifl te ether emfllsyee positiens, as
determined under section 471.994, within the political subdivision.

Sec. 2. Minnesota Statutes 1988, section 471.992, subdivision 1, is
amended to read:

Subdivision 1. [ESTABLISHMENT.] Subject to sections 179A.Ol
to 179A.25 and sections 177.41 to 177.44 but notwithstanding any
other law to the contrary, .everyI>olitical subdivision of this state
shall establish equitable compensation' relationships between fe­
male-dominated, male-dominated, and balanced classes of employ­
ees in order to eliminate sex-based wage disparities in public
employment in tbis state. A primary consideration in negotiating,
establishing, recommending, and approving compensation ~ com:­
parable work value in relationship to other employee positions
within the political sUbdivision. This l'lw may not be construed to
limit the ability of the parties to collectively bargain in good faith.

Sec. 3. Minnesota Statutes 1988, section 471.992, subdivision 2, is
amended to read:
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Subd. 2. [ARBITRATION.] In all interest arbitration involving a
class other than a balanced class held I'HI'SHant t<> under sections
179A.Ol to 179A-:-25, the arbitrator shall consider the equitable
compensation relationship standards established in this section, and
the standards established under section 471.993, together with
other standards appropriate to interest arbitration. The arbitrator
shall consider both the results of a job evaluation study and any
employee objections to the study. In interest arbitration for a
balanced class, the arbitrator may consider the standards estab-=
lished under this section and the results of, and any employee
objections to, a j<>l) evaluation study, but shallalso consider similar
or like classifications in other political subdivisions.

Sec. 4. Minnesota Statutes 1988, section 471.992, is amended by
adding a subdivision to read:

Subd. 4. [COLLECTIVE BARGAINING.] In collective bargaining
for [l balanced class, the parties may consider the equitable compen­
sation relationship standards established lJ,y this section and the
results of a~ evaluation study, but shall also consider similar or
like classifications in other political subdivisions.

Sec. 5. Minnesota Statutes 1988, section 471.994, is amended to
read:

471.994 [JOB EVALUATION SYSTEM.]

Every political subdivision shall use a job evaluation system in
order to determine the comparable work value of the work per­
formed lJ,y each class of its employees. The system must be main­
tained and updatei1to account for new employee craSses and any
changes in factors affecting the comparable work value of existing
classes. !l political subdivision that substantially modifies its i<:>!!.
evaluation system or adopts [l new system shall notify the commis­
sioner. The politicaTsubdivision may use the system of some other
public employer in the state. Each political subdivision shall meet
and confer with the exclusive representatives of their employees on
the development or selection of a job evaluation system.

Sec. 6. Minnesota Statutes 1988, section 471.998, is amended by
adding a subdivision to read:

Subd. 3. [PUBLIC DATA.] The report required lJ,y subdivision 1if!
public data governed by chapter 13.

Sec. 7. Minnesota Statutes 1988, section 471.9981, is amended by
adding a subdivision to read:

Subd. 5a. [IMPLEMENTATION REPORT.]!lY January 31,1992,
each political subdivision shall submit to the commissioner an
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implementation report that includes the following information as of
December 31, 1991:

(1) ~ list of all~ classes in the political subdivision;

(2) thenumber of employees in each class;

(3) the number of female employees in each class;

(4) an identification of each class as male-dominated, female­
dormnated, or balanced as defuied in section 471.991;

(5) the comparable work value of each class as determined by the
~ evaluation used by theSiilXIivision in accordance with section
471.994;

(6) the minimum and maximum salary for each class, if' salary
ranges have been established, and the amount of time in employ­
ment required to qualifY for the maximum;

(7) any additional cash compensation, such as bonuses or lump­
sum payments, paid to the members of~ class; and .

(8) any other information requested fu: the commissioner.
. .

J:f ~ subdivision fails to submit ~ report, the commissioner shall
find the subdivision not in comphance with subdivision (j and shall
impose the penalty prescribed fu: that subdivision.

Sec .. 8. Minnesota Statutes 1988, section 471.9981, is amended by
adding a subdivision to read: ..

Subd. 5b. [PUBLIC DATA.) The implementation report. required
fu:SU6division 5a ~ public data governed fuchapter 13.

Sec. 9. Minnesota Statutes 1988, section 471.9981, subdivision 6,
is amended to read:

Subd. 6. [PENALTY FOR FAILURE TO IMPLEMENT PLAN.) If
(a) The commissioner of employee relations finds, afteF D9tiee aBd
eonsultation with .. shall review the implementation report submit­
ted fu: ~ governmental subdivisiOn, that itllaS fuHed to implement
its '*"" Hw implementing to determine whether the subdivision has
established equitable compensation. relationships as required fu:
section 471.992, subdivisiori I, by December 31, 1991, .or the later
date approved by the commissioner. The commissioner shall notify ~
subdivision found to have achieved compliance with section 471.992,
subdivision 1. - . .



13590 JOURNAL 0 .., THE HOUSE [92nd Day

(b) If the commissioner finds that . the subdivision is not in
compliance-based on the inforrruiiionconWned in the imPlementa=­
tion report required ~ section 7, the commissioner shall notify the
subdivision of the basis for the finding. The notice must include ~
detailed description of the basis .for the finding, specific recom­
mended actions to achieve compIian~e, and an estimated cost of
compliance. !f the~subdivisiondisagreeswith the finding,.!! shall
notify the commissioner, who shall provide ~ specified time period in
which to submit additional evidence in support of its claim that !1~
in compliance. The commissioner shall consider at least the follow­
it!g additional ifil'()nnation in reconswering whetner the SUbaivision
~ in compliance:

(1) recruitment difficulties;

(2) retention difficulties;

(3) recent arbitration awards that are inconsistent with equitable
compensation relationships; an~

(4) infonnation that ~an demonstrate ~ good-faith effort to achieve
compliance and continued pro~ess toward compliance, including
any constralTItS the subdivision aces. .

The subdivision shall also present ~ plan for achieving compliance
and ~ date for additional review~ the commissioner.

(c) IT the subdivision does not make th~ changes to achieve
compliance within~ rMsonabletimeset~the commissioner, thl;l
commissioner shall notify the subdivision and the commissioner of
revenue that the subdivision is subject to ~ five percent reduction in
the aid that would otherwise be payable to that governmental
subdivision under section 124A.23, 273.1398, or sections 477A.Oll
to 477 A.014! or to ~ fineof $100 ~ day, whichever is greatest. The
commissioner of revenue shall enforce the penalty beginning in
calendar year 1992 shall ~ueedby fi¥e pef'eeRt; pf'ovided that
the FeduetioR ffi aid shall apf)ly ta or in the first calendar year
beginning after the date for implementation of the plan of a
governmental subdivision for which the commissioner of employee
relations has approved an implementation date later than December
31,1991. However, th~ commissioner of revenue may not enforce ~
penalty until after the end of the first regular legislative session
after ~ report listing the subdiVISIon as not in compliance has been
submitted to the legislature under section 471.999. The penalty
remains in effect until the subdivision achieves compliance. The
commissioner of employee relatIons may waive suspend the penalty
upon making a finding that the failure to implement was attribut­
able to circumstances beyond the control of the governmental
subdivision or to severe hardship! or that noncompliance results
from factors unrelated to the sex of the members dominating the
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affected classes and that the subdivision is taking substantial steps
to achieve compliance to the extent possible.

Sec. 10. Minnesota Statutes 1988, section 471.9981, is amended by
adding a subdivision to read:

Subd. I: [APPEAL.] A governmental subdivision may appeal the
imposition of" penalty under subdivision ~. ~ filing" notice of
areal with the commissioner of employee relations within 30 days
~ the commissioner's notification to the subdivision of the penalty_
An appeal must be heard as" contested case under sections 14.57 to
14.62. No penalty may be imposed while an appeal iE; pending.

Sec. 11. Minnesota Statutes 1988, section 471.999, is amended to
read:

471.999 [REPORT TO LEGISLATURE.]

The commissioner of employeeTelations shall report to the legis­
lature by January 1,l98l>en the inwrmation gathered fram politieal
subdivisions of each year on the status of compliance with section
471.992, subdivision 1, ~ liovernmental subdivisions,

Th~ report must include" list of the political subdivisions in
compliance withsection 471.992, subdivision 1, and the estimated
cost of compliance. The report must also include" list of political
subdivisions found~ the commissioner to be not in compliance, the
basis for that finding, recommended changes to achieve compliance,
estimated -cost of compliance, and recommended penalties, if any.
The commissioner's report~must include a list of politieal
subdivisions which that did not comply with the reporting require­
ments of this section. The commissioner may request, and" subdi­
vision shall provide, any additional information needed for the
preparation of" report under this subdivision.

Sec. 12. Minnesota Statutes 1989 Supplement, section .485.018,
subdivision 7, is amended to read:

SuM. 7. [APPEAL FROM RESOLUTION OF THE BOARD.] The
. court administrator of district court, if dissatisfied with the action of
the county board in setting the. amount of the court administrator's
salary or the amount of the budget for the office of court adminis­
trator of district court, may appeal to the district conrt on the
grounds that the determination of the county board in setting SHelt
the salary or budget was arbitrary, capricious, oppressive.or without
sufficiently taking into account the extent of the responsibilities and
duties of said the court administrator's office, and the court admin­
istrator's experience, qualifications, and performance. The appeal
shall must be taken within 15 days after the date of the resolution
setting sueh the salary or budget by serving a notice ofappeal on the
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county auditor and filing same " <:QN with the court administrator
of the district court. The court, either in term or vacation and upon
ten days days' notice to the chair of the board, shall hear saeh the
appeal. On the hearing of the appeal, the court shall review the
decision or resolution of the board in a hearing de novo and may hear
new or additional evidence, or the court may order the officer
appealing and the board to submit briefs or other memoranda and
may dispose of the appeal on saeh those writings. If the court shall
HDEl finds that the board acted in an arbitrary, capricious, oppres­
sive, or unreasonable manner, Or without sufficiently taking into
account the responsibilities and duties of the office of the court
administrator, and the court administrator's experience, qualifica­
tions, and performance, it shall make saeh an order to take the place
of the order appealed from as is justifiedby the record and shall
remand the matter to the county board for further action consistent
with the court's findings. It ~ prima facie evidence that tbe board
did not act in an arbitrary, capncious,oppressive, or unreasonable
manner or without taking mto account the responsibilities and
duties olthe office of the court administrator, and the court
aammiStrator'sexperlen~gu:aIIfications, and performa~ !! the
board's action was in accordance with a.iQhevmuation ·system under
section 471.994. After determination of the appeal the county board
shall proceed in conformity therewith with the court's order. This
subdivision is not in effect from July 1, 1989, to July 1, 1991, with
respect to the amount of the bUdget of the office of court adminis-
trator of district court. .

Sec. 13. [REPEALER.)

Minnesota Statutes 1988, Sections 471.992, subdivision 3;
471.996; and 471.9981, sUblIlVislons 2, 3, 4, and 5, are repealed."

Delete the title and insert:

"A bill for an act relating to public employment; defining equitable
compensation relationships; requiring an implementation report;
providing for review of plans; providing for appeals from decisions of
the commissioner ofemployee relations; requiring the commissioner
to report to the legislature; amending Minnesota Statutes 1988,
sections 471.991, subdivision 5; 471.992, subdivisions 1, 2, and by
adding a subdivision; 471.994; 471.998, by adding a subdivision;
471.9981, subdivision 6, and by adding subdivisions; and 471.999;
Minnesota Statutes 1989 Supplement, section 485.018, subdivision
7; repealing Minnesota Statutes 1988, sections 471.992, subdivision
3; 471.996; and 471.9981, subdivisions 2 to 5."

We request adoption of this report and repassage of the bill.

Senate Conferees: LINDA BERGLlN, MICHAEL O. FREEMAN AND JOHNJ.
MARTY.
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House Conferees: WAVNE SIMONEAU, MARV Jo MCGUIllB AND CONNIE
MORRISON.

Simoneau moved that the report of the Conference Committee on
S. F. No. 488 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

S. F. No. 488, A bill for an act relating to public employment;
defining equitable compensation relationships; requiring an imple­
mentation report; providing for review of plans; providing for ap­
peals from decisions of the commissioner of employee relations;
requiring the commissioner to report to the legislature; amending
Minnesota Statutes 1988, sections 471.991, subdivision 5; 471.992,
subdivisions 1, 2, and by adding a subdivision; 471.994; 471.998, by
adding a subdivision; 471.9981, subdivision 6, and by adding subdi­
visions; and 471.999; Minnesota Statutes 1989 Supplement, section
485.018, subdivision7; repealing Minnesota Statutes 1988, sections
471.992, subdivision 3; 471.995; 471.996; 471.9975; and 471.9981,
subdivisions 2 to 5.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 124 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
-Iefferson .
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Onnen
Krueger Orenstein
Lasley Ostrom
Lieder Otis
Limmer Ozment
Long Pappas
Lynch Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wenzel
Williams
Winter

"Spk. Vanasek

The bill was repassed, as amended by Conference, "and its title
agreed to.
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I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committeeon:

S. F. No: 1743.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1743

A bill for an act relating to telephone service; regulating the
installation of extended area service in exchanges; requiring the
expansion of the metropolitan extended area telephone service,
under some circumstances; proposing coding for new law in Minne­
sota Statutes, chapter 237.

April 11, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1743, report that we
have agreed upon the items in dispute and recommend as follows:

That the HouSe recede from its amendment and that S. F. No. 1743
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. [237.161] [EXTENDED AREA SERVICE.]

Subdivision L [CRITERIA.] (a) The commission shall grant II
petition for installation of extena.;a area service only when each of
the following criteria has been met:

(1) the petitioning exchange is contiguous to an exchange or local
calling area to which extended area service ~requested in the
petition;
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(2) polJing IJy the commission shows that ~. majority of the
customers responding to,,! polJ m the petitioning exchange favor its
installation, unless' alJ parties and the commission agree that no
polling ~ necessary; and

(3) at least 50 percent of the customers in the petitioningex­
change make one or more calJs P"'" month to the exchange or local
calJing area to which extended area service iol requested, as deter­
mined by "! traffic study.

The rate to the polJed exchange must be available to its customers
before the commission determines what proportion of them favor the
instalJation of extended area service.

(b) For the purpose ofclause (3), the commission shalJ include as
~ customer an FX telephone service subscriber -in the petitioning
exchange whose FX service iol provided through the exchange or an
exchange within the local calJing area to whIch extended area
service is sougIi[ For the purposes of this sub(flVlSIon, "FX" means
tariffed telephone toll service provided IJy placing a telephone line
from another telephone exchange area in- the tele'phone customer's
exchange area.

(c) When the localeallirg area to which extended serviceis sought
iol the metropolitan loca calling area in Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, and washington counties and the Keti­
tioning exchan!\e meets the criteria in paragraph (a), the telep one
company serving the petitioning exChange shan make local mea­
sured service or another lower cost alternative to basic flat-rate
Sei'Vlce availabTe to customersJn the petitioningexcnange.

Subd. 2. [BASIS OF RATES; COSTS.] For "! proposal to install
exteiided area service. proposed rates must be based on specific
additional cost incurred, operating expenses, actual 'cost for new
facilities constructed specifically to provide for~dedarea ser­
vice, net book value of existing facilities transferred from another
service to extended area service, a return on the capital investment
associated with installing and providing the extended area service,
and appropriate contributions to common overheads.

Subd. 3. [RATES.] (a) When the local calling area to which
extended service is sought iol the metropolitan local calJing area in
Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and Washington
counties, 75 percent of the costs of {)'oviding extended area service,
as identified in subdivision 2, must --" apportioned to the petitioning
exchange and the remaining 25 percent apportioned to the exchange
or exchanges to which extended'area service is requested. When the
proposed extended service area iol not the metropolitan 10calcaTIing
area, the commission shall determine the ap~ortionmentof costs,
prov:!dea that between 50 and 75 percent 0 the costs. mjlst be
a\located to the petitioningeXchange. The costsmust IieijipOrtiOnoo
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among the customers in an exchange so that the relationship
between the rates for classes of basic local service remains the same.
Rates withintlleexisting metropolitan local calling area may not be
raised as " result of the addition of " local exchange under this
subdivision until the rates in the added exchange are at least equil
to the highest rates in an adjacent exchange within the metropo i­
tan local calling area, provided that the rates in the added exchange
may not exceed the amount necessary to recover 100 percent of the
costs and ensurefuat the rates are income neutral for the telephone
company serving the added exchange.

(b) The commission shall establish rates that are income neutral
for each affected telephone company at the time at which the
commission determines the extended area service rates. The com­
mission shall consider the interests of all parties when determinmg
~ fair and equitable extended area service rate for!! local telephone
exchange that !c". newly includedln the extelliled area service.

(c) A telephone company that provides local telephone service in
an exchange that is included in an extended service area shall
mclude the extended area servicerate in the basic rate forthe
purpose of billing customers so that onTy one line item Charge
appears on customers' bills for Doth rates.

---- ---

Subd. 4. [LATABOUNDARIES.] When the commission has deter­
mined that " petition for inclusion of " local exchange in an
extended service area shOUld be granted underthis section, but the
inclusion of that local exchange would place a telePhone company in
violation of the federal Irohibition on proViding telephone service
across" local access an transport area (LATA) line, as defined in
section 237.57, subdivision 5, the commission shall order the af­
fected telephone company to seek a waiver of the--prohllJltWn on the
provision of service across the LATA line to the extent necessary to
include the exchange in the exteru.IedService area.

Subd. 5. [INTERSTATE EXTENDED AREA SERVICE.] No state
boiiiilIilr,fmay be crossed to establish extended area servireunder
this section, but an exchange may be added to an interstate
extended service area in existence on theet'feetive date of this--- -- -----
section.

Sec. 2. [METROPOLITAN EXTENDED AREA TELEPHONE
SERVICE.]

Subdivision h [DEFINITION.] For the purposes of this section,
"metropolitan" or "metropolitan area" means all of the area within
the counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott,
and Washington.

Subd. 2. [REQUIRED EXPANSION OF METROPOLITAN EX­
TENDED-AREA SERVICE.] Notwithstanding section 1, 1:>y July 1,
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1991, the public utilities commission shall expand the metropolitan
extended area service local calling area to include each local service
telephone exchange served J>.y " central office or wire center located
within the metropolitan area if" majority of the consumers in the
exchange that respond to polling J>.y the commission favor including
that exchange in the metropolitan local calling area as determined
under subdivisions 3 and 4.

Subd. 3. [COMMISSION DUTIES; PROJECT.] The commission,
inCOQPeration with each affected telephone company, shall deter.
mine the rates that would be charged to the customers in each
metropolitan exchange that ~ not currently included in the metro·
politan local calling area g that exch'mge were to be included. The
commission shall- then conduct a poll of the customers in each
exchange. The ballot or questionnaire sent to each customer must
clearly identify the rate that would be charged to customers in that
exchange ifthe exchange becomes part of the metropolitan-extended
service area and must be returnable to the commission, at no cost to
the customers,within 60 days ofthe date the ballot or questiOiillaire
was mailed. !f " majority of the customers in an exchange who
respond to the commission's poll indicate that they favor inclusion,
the commission shall include that exchange in the metropolitan
local calling area.

Subd. 4. [COSTS; RATES.] The commission shall determine the
costs and rates for each exChange subject to subdivision :l in
accordance with section 1, subdivisions 2 and3, and commission
rules. -- - - -- - ~-

Subd. §.. [FUTURE EXPANSION.] Customers in metropolitan
exchanges that are not included in the metropolitan local calling
area under subdivision ~ and customers in nonmetropolitan ex­
changes that want to be included in the metropolitan local calling
area may petition the commission for inclusion under section !.and
commission rules, provided that no state boundary may be crossed
in expanding the metropolitan local calling area.

Subd. 6. [DUTIES; TELEPHONE COMPANIES.] Each telephone
company that is potentially affected J>.y the activities of the commis·
sion in implementing subdivision :l shall cooperate with the com·
mission in determining costs and rates and any other activity or
determination necessary to implement that subdivision.

Sec. 3. [REPEALER]

Section ! ~ repealed effective June 1., 1994.

Sec. 4. [EFFECTIVE DATE; APPLICATION.]

Sections! and gate effective the day following final enactment.
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Section! applies to all petitions pending before the public utilities
commission on that date and to bills sent to customers in exchanges'
that become part of an extended service area after that date. Section
2 applies to local exchanges whose central offices or wire centers are
located in the counties of Anoka, Carver, Dakota, Hennepin, Ram­
sey, Scott, and Washington. The public utilities commission shall
suspemrturlher action on any pending extended area servICe'
petition from an exchange governed ~ section ~ until the public
utilities commission has implemented that section.-'--'------:--,

We request adoption of this report and repassage of the bill.

Senate Conferees: ROBERT J. SCHMITZ, GENE WALDORF AND RONALD R
DICKLICH.

House Conferees:" JOEL JACOBS, HAROLD LASLEY AND ROBERT VAN­
ASEK.

Jacobs moved that the report of the Conference Committee on S. F.
No. 1743 be adopted-and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 1743, A bill for an act relating to telephone service;
regulating the installation of extended area service in exchanges;
requiring the expansion of the metropolitan extended area tele­
phone service, under some circumstances; proposing coding for new
law in Minnesota Statutes, chapter 237.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage 'of the bill and the roll
was called. There were 117 yeas and 7 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper

Danner
Dawkins
Dille
Dorn
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Henry
Hugoson
Jacobs

Janezich
. Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kelly
Kelso
Kinkel
Krueger
Lasley
Lieder
Limmer
Long
Lynch

Macklin Olson, K.
Marsh Omann
McDonald Onnen
McEachern .Orenstein
McGuire Ostrom
McLaughlin Otis
McPherson Ozment
Milbert Pappas
Munger Pauly
Murphy Pellow
Nelson, C. Pelowski
Nelson, K. Peterson
Neuenschwander Poppenhagen
O'Connor Price
Ogren Pugh
Olsen, S; Quinn
Olson, E. Redalen
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Reding
Rest
Rice
Richter'
Rodosovich
Rukavina
Runbeck

Sarna
Schafer
Schreiber
Seaberg

Begal
Simoneau
Skoglund

Solberg
Sparby
Steensma
Sviggum
Swenson
Tompkins
Trimble

Tunheim
Uphus
Valento
Vellenga
Wagenius
-Waltman
'l\'ea\'er

Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Abrams
forsythe,

. Heap Kostohryz
Knickerbocker Stanius

Tjornhom

The bill was repassed, as amended by Conference, and its title
agreed to. .

Mr. Speaker:

I hereby announce that the Senate has concurred in andadopted
the report of the Conference Committee on:

S. F. No. 2130.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee.. Said Senate
File is herewith transmitted to the House.

.PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F NO. 2130

A bill for an act relating to insurance; regulating the practices and
record keeping of, and disclosures by, public adjusters; amending
Minnesota Statutes 1988, section 72B.135, by adding subdivisions.

April 11, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned· conferees for S. F. No. 2130, report that we
have agreedupon the items in dispute and recommend as follows:

That the House recede from its amendment and thatS. F. No. 2130
be further amended as follows:
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Page 1, line 17, delete "solicit a" and insert "initiate contact with
~ prospective" --- - --

Page 2, line 2, after the first "!'c" insert "willful or knowing"

Page 2, line 4, after ·"make"insert "willful or knowing"

Page 2, line 25, delete everything after the first "awuster" and
insert ", The pubNc adjuster shall disclose in writing to t e client the
fee chargeQEY~ public adjuster."

We request adoption of this report and repassage of the bill.

Senate Conferees: RICHARD J. COHEN AND MEL FREDERICK.

House Conferees: WEs SKOGLUND, JERRY KNICKERBOCKER AND TED
WINTER

Skoglund moved that the report of the Conference Committee on
S. F. No. 2130 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 2130, A bill for an act relating to insurance; regulating
the practices and record keeping of, and disclosures by, public
adjusters; amending Minnesota Statutes 1988, section 72B.135, by
adding subdivisions.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 120 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson,D.
Carlson, L.
Carruthers
Clark
Cooper

Dauner
Dawkins
Dille
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson

Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer

Long Omann
Lynch Onnen
Macklin Orenstein
Marsh Ostrom
McDonald Otis
McGuire Ozment
McLaughlin Pauly
McPherson Pellow
Milbert Pelowski
Munger Peterson
Murphy Poppenhagen
Nelson, C. Price
Nelson, K. Pugh
Neuenschwander Quinn
Ogren Redalen
,Olsen" S. Reding
Olson, E. Rest
Olson, K. Rice
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Richter
Rodosovich
Rukavina
Runbeck
Schafer
Schreiber

Seaberg
Segal
Simoneau
Skoglund

, Solberg
Sparby

Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins

Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius

Waltman
Weaver
Wenzel
Williams
Winter
Spk. Vanasek

ThebilJ was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 2299.

The Senate has repassed said bilJ in accordance with the recom­
mendation and report of the Conference Committee. Said Senate .
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F NO. 2299

A bill for an act relating to agriculture; establishing the Minne­
sota natural wild rice promotion advisory council; proposing coding
fOT new law in Minnesota Statutes, chapter 30.

April 5, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

. We, the undersigned conferees for S. F. No. 2299, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 2299
be further amended as follows:

Page 1, line 10, delete "30.495" and insert "1l6J.645"

Page 1, line 15, delete "agriculture" and insert "trade and eco-
nomic development" .
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Page 2, line 1, delete "commissioner of agriculture" and insert
"department of trade and economic development"

Page 2, line 3, after the period insert "The advisory council
functions shall include but not be limited to addressing the issues of
trademarking, labeling, packaging, consumer awareness, and mar­
keting techniques necessary to the successful promotion of the
exclusive and original nature of the home-grown Minnesota prod­
uct.

The advisory council shall advise the department of trade and
economic development aiiiiUaJly of its activities and progressrn this
regard."

Amend the title as follows:

Page 1, line 2, delete "agriculture" and insert "trade and economic
development"

Page 1, line 5, delete "30" and insert "116J"

We request adoption of this report and repassage of the bill.

Senate Conferees: RONALD R. DICKLICH, BOB DECKER AND GREGORY L.
DAHL.

House Conferees: KAREN CLARK, STEVE TRIMBLE AND SYLVESTER
UPHUS.

Clark moved that the report of the Conference Committee on S. F.
No. 2299 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 2299, A bill for an aet relating to agriculture; establish­
ing the Minnesota natural wild rice promotion advisory council;
proposing coding for new law in Minnesota Statutes, chapter 30.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.
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The question was taken on the repassage of the bill and the roll
was called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D. ,
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs

Girard' .
Greenfield
Gruenea
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Onnen
Krueger Orenstein
Lasley Ostrom
Lieder Otis
Limmer Ozment
Long Pappas
Lynch Pauly
Macklin Pellow
Marsh Pelowski
McDonald Peterson

, Mcgachern Poppenhagen
McGuire Price
McLaughlin Pugh
McPherson Quinn
Milbert Redalen
Munger Reding

Murphy Rest
Nelson, C Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren" Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Seaberg
Omann Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
wagentus
Waltman
Weaver
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

The following Conference Committee Reports were received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2230

A bill for an act relating to public purchasing; establishing
programs for purchasing from certain small targeted groupbusi­
nesses and businesses located in economically disadvantaged areas;
requiring prompt payment to subcontractors; providing penalties;
amending Minnesota Statutes 1988, sections 16B.07, by adding a
subdivision; 16B.20, subdivisions 1 and S; 16L321, subdivisions 1, 4,
5, and by adding a subdivision; Minnesota Statutes 1989 Supplee
ment, sections 16B.19; 16B.20, subdivision 2; 16B.21; 16B.22;
16B.226·, 116J.68·, 136.27', 136.72; 137.31, subdivision 6; 16L321,
subdivisions 2, 3, and 6; 16L3211; 24L27, subdivision 2; 47L345,
subdivision 8; and 473.142; Laws 1989, chapter 352, section 25;
proposing coding for new law in Minnesota Statutes, chapters 16A;
16B; and 137; repealing Minnesota Statutes 1989 Supplement,
sections 16B.189; 137,31, subdivision 3a; and 645.445, subdivision 5.



13604 JOURNAL OF THE HOUSE [92nd Day

April 12, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2230, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment.

We request adoption of this report and repassage of the bill.

House Conferees: RICHARD H. JEFFERSON, TED WINTER AND SIDNEY
PAULY. .

Senate Conferees: BEITY A. ADKINS, JOHN J. MARTY AND CAL
LARSON.

.Jefferson moved that the report of the Conference Committee on
H. F. No. 2230 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 2230, A bill for an act relating to public purchasing;
establishing programs for purchasing from certain small targeted
group businesses and businesses located in economically disadvan­
taged areas; requiring prompt payment to subcontractors; providing
penalties; amending Minnesota Statutes 1988, sections 16B.07, by
adding a subdivision; 16B.20, subdivisions 1 and 3; 161.321, subdi­
visions 1, 4, 5, and by adding a subdivision; Minnesota Statutes
1989 Supplement, sections 16B.19; 16B.20, subdivision 2; 16B.21;
16B.22; 16B.226; 116J.68; 136.27; 136.72; 137.31, SUbdivision 6;
161.321, subdivisions 2, 3, and 6; 161.3211; 241.27, subdivision 2;
471.345, subdivision 8; and 473.142; Laws 1989, chapter 352, section
25; proposing coding for new law in Minnesota Statutes, chapters
16A; 16B; and 137; repealing Minnesota Statutes 1989 Supplement,
sections 16B.189; 137.31, subdivision 3a; and 645.445, subdivision 5.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage,

The question was taken on the repassage of the bill and the roll
was called. There were 126 yeas and 0 nays as follows:



92nd Day] THURSDAY, APRIL 19, 1990 13605

Those who voted in the affirmative were:

Abrams
Anderson, C.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson,.L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson,R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Onnen
Krueger Orenstein
Lasley Ostrom
Lieder Otis
Limmer Ozment
Long Pappas
Lynch Pauly
Macklin Pellow
Marsh Pelowski
McDonald Peterson
McEachern Poppenhagen
McGuire Price
McLaughlin Pugh
McPherson -Quinn
Milbert Redalen
Munger Reding
Murphy Rice
Nelson, C. Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina

. O'Connor Runbeck
Ogren Sarna
Olsen, S. Schafer
Olson, E. Schreiber
Olson, K. Seaberg
Omann Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Svigguin
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltinan
Weaver
Wenzel
Williams
Winter
Spk. Vanasek

The bill was. repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2343

A bill for an act relating to insurance; accident and health;
providing for the classification and disclosure of certain comprehen­
sive health insurance data; regulating the Minnesota comprehen­
sive health insurance plan; requiring insurers to provide written
materials on the Minnesota comprehensive health insurance plan;
amending Minnesota Statutes 1988, sections 13.71, by adding a
subdivision; 62E.1O, subdivision 9; 62E.14, by adding subdivisions;
and 62E.15, subdivision 4.

April 12, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2343, report that we
have agreed upon the items in dispute and recommend as follows:
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That the Senate recede from its amendments and that H. F. No.
2343 be further amended as follows: ' ,

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 13.71, is amended by
adding a subdivision to read:

Subd. 6. [COMPREHENSIVE HEALTH INSURANCE DATA.I
Therorlowing data on eligible persons and enrollees of the state
comprehensive health insurance plan are classified as private: all
data collected or maintained lJy the Minnesota comprehensive
health -association, the writing carrier, and the department of
commerce.

The Minnesota comprehensive health association is considered ~
state agency for purposes of chapter '13. ,

The Minnesota comprehensive health association may disclose
data on eligible persons and enro-llees of the state comprehensive
health insurance Elan to conduct aCtuarial and research studies,
notwithstanding t e classification of this data, if:

(1) the board authorizes the disclosure;

(2) no individual may be identified in the actuarial or research
re(iOrf; ---

(3) materials allowing an individual to be identified are returned
or destroyed as soon as they are no longer needed; an.r-

(4) the actuarial or research organization agrees not to disclose
the information unless the disclosure would be permitted under this
chapter if made IJy the association.

Sec. 2. Minnesota Statutes 1988, section 62E.IO, subdivision 9, is
amended to read:

Subd. 9. [EXPERIMENTAL DELIVERY METHOD.] The associ­
ation may petition the commissioner of commerce for-a waiver to
allow the experimental use of alternative means of health care

, delivery. The commissioner may approve the use of the alternative
means the commissioner considers appropriate. The commissioner
may waive any of the requirements of this chapter and chapters 60A,
62A, and 62D in granting the waiver. The commissioner may also
grant to the association any additional powers as are necessary to
facilitate the specific waiver, including the power to implement a
provider payment schedule.

Thissubdivision is effective until August 1, 1900 1991.
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'l'Ite eammissiaae' ef eemmeFeeiB eaas.. ltatiea witI> the ge¥er­
...,.,;. ea"""issi""a 6B health t>IaH-!'egalatery ..faFm shall study ami
FepeFt ta the legisla"'Fe by JaaJiaFy Ie, 19I19, _ the ellF..at mea­
.. tiliBeeita fiaMee the aBa..al afleFatiag elefieits iae......eel """"" the
asseeiatial\.1fl eeael..etiag the stady,the eemmissiaaeF shall aaalyBe
any aegati"e fiaaaeial imflaetawhieh the e.._at elefieits are haviag
en t!>e eea"ia.. tiag memaeFs .ef the assaeiatiea ami Feeam...eael
altemati"e aa"FeeS ef f..aeliag aF etheF aflflFtiaehes whieh e6BleIbe
.. tiliBeei ... fiaaaee theafleFatiag elefieit. 'l'Ite study shall alse aeleiFess
the e..FFeatassa';;atiaa f..aeliag iae'l"ities aetweea emfllayeFSwlHeh
self iaS"Fe ffiF emfllayee health aeaefit ea;;emge ami these emflley
eF8 wlHeh.ha¥e ~eaY€Fage s..~eet ... state Fegalatiaa.

Sec. 3. Minnesota Statutes 1988, section 62E.14, is amended by
adding a subdivision to read:

Subd. 4a. [WAIVER OF PREEXISTING CONDITIONS FOR
MrnNESDTA RESIDENTS.] A ",erson may enroll in the compre­
hensive health plan with !'c waIver of the preexisting condition
limitation described iiiSUbdivision 3, provided that the following
requirements ~re met:

(1) the perso\; is a Minnesota resident eligible to enroll in the
comprenensive ealth plan; .. .

(2) the person:

(a) would be eligible for continuation underfederal or state law if
continuation coverage were available or were requlni(f to be avaiT:
able; - ----

(b) would be eligible for continuation under clause (a) except that
the person was exerCIsing continuation rights and the continuation
period required under federal or state Jaw has expired; or

(c) is eligible for continuation of health coverage under federal or
stateTaw; .. .

(3) continuation coverage !!! not available; and

(4) the person aRplies for coverage within 90 days of termination
of prior coverage rom !'c pollcy or plan. .

Coverage in the comprehensive health plan is effective on the date
of termInation of prior coveraw--:'I'lle avai!i6ility of conversion
rights does not affect !'c person's rights under this subdivision.

, Sec. 4. Minnesota Statutes 1988, section 62E.14, is amended by
adding a subdivision to read:
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Subd. 4b. [WAIVER OF PREEXISTING CONDITIONS FOR PER­
SONS COVERED BY RETIREe PLANS.] A person who was covered
by ~ retiree health care plan may enroll in the comprehensive
healtli plan wIth a waiver of the preexisting cOiiilition limitation
aescrIbed in subdivisIOn 3, provided that the following requirements
are met:

(1) the person is ~ Minnesota resident eligible to enroll in the
comprehensive health plan;

(2) .the person was covered h a retiree health care plan from an
employer and the coverage !o;; no longer avaIIalile to the person; ana

(3) the person applies for coverage within 90 days of termination
of prior coverage. .

Coverage in the comprehensive health plan is effective on the date
of tennination of prior coverage. The availability of conversion
rights does not aITect~ person's rights under this section.

Sec. 5. [WAIVER OF PREEXISTING CONDITION.]

A person may enroll in the comprehensive health plan with ~
waiver of the preexisting cOllilition limitation deSCrlbed in Mlniie­
sota Statutes, section 62E.14, subdivision !h provided tliat the
person meets the following requirements:

(1) gI"QIlp coverage was provided through a rehabilitation facility
defiiieamMinnesota Statutes, section 129A.01, subdivision 6, and
coverage was terminated; - --

(2) all other eligibility requirements for enrollment in the com-
prehensive health plan are met; and .

(3) coverage !o;; applied for within 90 days of tennination of
previOus coverage.

Sec. 6. Minnesota Statutes 1988, section 62E.15, subdivision 4, is
amended to read:

Subd. 4. Every insurer which rejects or applies underwriting
restrictions to an applicant for accident and health insurance shall:
(1) provide the applicant with ~ written notice of rejection or the
underwriting restrictions applied to the applicant in ~ manner
consistent with the requirements in section 72A.499; (2) nobl'Y the
applicant of the existence of the state plan, the reqUIrements for
being accepted in it, and the procedure for applying to it; and (3)
provide the a licant with written materials explaining £lie state
plan in greater etail. TIllSwrItten material shall be providooh the
association to every insurer at no charge.
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Sec. 7. [62E.19J [PAYMENTS FOR PREEXISTINGCONDI­
TrONS.]

Subdivision L [EMPLOYER LIABILITY] Ari employer is liable to
the association for the costs of any preexisting conditions of the
employer's former employees or their dependents during the first six
months of coverage under the state comprehensive health insurance
plan under the following conditions:

(1) the employer has terininated or laid off employees and ~
re%uired to meet the notIce requirements under section 268.976,
Btl division 3; '.

(2) the employer has failed to provide, arrange for,' or ,make
available continuatio,n health insurance coverage require<! to be
arovided under federal or state law to employees or their depen-

enis, and . '.

(3) the employer's former employees or their dependents enroll in
the state cOlriprehensive health insurance plan with a waiver of the
preexisting condition limitation under section 62K14, subdIvision
43 or 5;or' - T_

(4) the employer has terminated or allowed the employer's plan of
health insurance coverage to lapse within 90 days prior to the date
of termination or layoff of an employee; ano ',

(5) the employer's former employees or their dependents enroll in
the state comprehensive health insurance plan with a waiver of the
preexisting condition limitation under section 62E:14, SUbdIvision
4a or 5.

The employer shall pay a special assessment to the association for
the costs of the preexisting conditions. The special assessment may
beassessea before the aSSOCIation makes the annual determination
of each conTriliiiting member's liability as required under this
chapter. The association may enforce the obligation to .P!'1' the
special assessment ,Ql action, as a claim in an insolvency proceeding,
or by any other method not prohibited Qy law.

If the association makes the special assessment permitted~ this
, subdivision, the association may also make any assessment of

contributing members otherwise permitted ~ law, without re~ard
to the special assessment permitted ,~, this subdiVIsion. Contri ut­
.iEgmembers must~ the assessment, subject to refund or adjust­
ment, in the event of receiptfu':the association of any portion of the
special assessment. '

Subd. 2. [EXEMPTION.] Subdivision 1 does not i'PJ'ly' to a
termmatwn of or failure to implement an emPlOYee healt1ilienefi1;
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plan which results from or occurs during a strike or lockout, nor does
it apply to employee hearth benefit plans separately provided by an
emfloyee organization or bargaining agent, regardless ofany finan­
cia, contribution to the plan by the employer.

Sec. 8. [EFFECTIVE DATK]

Sections 3, 4, and I. are effective ri.troacti'lely to March h 1990.
Sections 1, ~ and !'i. are effective the day following final enactment.
The 90-day requirement in sections ;.l and '! does not~ to
terminations ofcoverage occurrmg after March 1, if application to or
enrollment in the comprehensive health plan occurs within 90 days
after final enactment."

Delete the title and insert:

"A bill for an act relating to insurance; accident and health;
providing for the-classification and. disclosure of certain comprehen­
sive health -insurance data; regulating theMinnesota comprehen­
sive health. insurance" plan; requiring insurers to provide written
materials -on the Minnesota comprehensive health insurance plan;
amending Minnesota Statutes 1988, sections 13.71, by adding a
subdivision;.62KI0, subdivision 9; 62K14, by adding subdivisions;
and 62K15, subdivision 4; proposing coding for new law in Minne­
sota Statutes, chapter 62~."

We requf,st adoption of this report and repassage of the bill.

House Conferees: WESLEY J. SKOGLUND, BOB HAUKOOS AND TED
WINTER

Senate Conferees: JOHN E. BRANDL, SAM G. SOLON AND MEL FRED­
ERI9K.

Skoglund moved that the report of the Conference Committee on
H. F. No. 2343 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H.F. No. 2343, A bill fo~ an act relating to insurance; accident and
health; providing for the classification and disclosure ofcertain
comprehensive health insurance data; regulating the Minnesota
comprehensive' health insurance plan; requiring insurers to provide
written materials on -the Minnesota comprehensive health insur­
ance plan; amending Minnesota Statute~.1988, sections 13.71, by
adding a subdivision; 62KI0, subdivision 9; 62K14, by adding
subdivisions; and 62K15, subdivision A;
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The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was .taken on the repassage of the bill and the roll
was called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dom
Forsythe
Frederick -.
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskarnp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
.Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R
Johnson, V
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Koatohryz 'Onnen
Krueger Orenstein
Lasley Ostrum
Lieder Otis
Limmer Ozment
Long Pappas
Lynch Pauly
Macklin Pellow
Marsh Pelowski
McDonald Peterson
~cEachern Poppenhagen~
McGuire Price
Mcl-aughlin Pugh
McPherson Quinn
Milbert Redalen
Munger Reding
Murphy Rest
Nelson,C. Ri~e. ,
Nelson, K. Richter
Neuenschwander. Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, 8. Sarna
Olson, E. Schafer
Olson, K. Schreiber
Omann Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
'I'unheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Long, from the Committee on Rules and Legislative Administra­
tion, pursuant to House Rule No, 1.9, designated the following bills
as Special Orders to be acted upon immediately preceding Special
Orders pending for today, Thursday, April 19, 1990:

S. F. Nos. 1674 and 1894; H. F. Nos. 2652 and 2495; and S. F. No.
1758.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Long, from the Committee On Rules and Legislative Administra­
tiorr.pursuant to House Rule No. 1.9, designated the following bills
as Special Orders to. be acted upon immediately following Special
Orders pending for today, Thursday, April 19, 1990:
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S, F. Nos. 1001, 2490, 2396, 1790,2229, 2195, 1866, 2302, 443,
2346, 1937, 2375, 1822, 1925, 1973 and 2064; H. F. Nos. 2035 and
2379; and S. F. Nos. 1400,2216,576,2147, 1813, 1966 and 2445.

SPECIAL ORDERS

S. F. No. 1674 was reported to the House.

Nelson, C., moved to amend S. F. No. 1674, as follows:

Delete everything after the enacting clause and insert:

"Sect.ion 1. [3.7372] [HONEYBEE OWNERS; COMPENSATION
FOR DAMAGE CAUSED BY GRASSHOPPER CONTROL MEA­
SURES.]

Subdivision 1.[AUTHORIZATION.] The commissioner of agricul­
ture shall compensate an owner of honeybee colonies damaged or
destroyed ~ grasshopper control measures in ~ designated gTass~
hopper control zone. . .

Subd. 2. [CLAIM FORM.] The owner of damaged or destroyed
honeybee colonies shall prepare ~ claim on forms provided ~ the
commissioner of agriculture and available from county agricultural
inspectors, local weed inspectors, or the office of the county exten-
sion agent. .

Subd. 3. [COMPENSATION.] The owner of damaged or destroyed
honeybee colonies is entitled to fair market value for reduced honey
production caused~ chemical control measures applied in ~ grass­
hopper control zone designated ~ the commissioner under section
18.0223. For each co~ony destroyeaor rendered economically non­
productive ~ the c emical control measures, the owner is also
entitled to~ reasonable cost of replacing the colony. The commis­
sioner of agriculture shall determine the fair market value of
.reduced"lloney production and reasonable colony replacement costs
upon recommendation of the county agricultural inspector or other
qualified agent.

Subd. 4. [INSURANCE DEDUCTION.] Payments authorized un­
der this section must be reduced ~ amounts received h an owner
of honeybee colonies as proceeds from an insurance~ covering
loss of colonies or reduced honey production or from aYother source
for the same purposes including, but not limite to, ~ feaeraI
program.

Subd. 5. [DENIAL OF CLAIM; ApPEAL.] If the commissioner of
agTICUIturedenies compensation claimed~ anowner of damaged or
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destroyed honeybee colonies under this section, the commissioner
shall issue a written decision based upon the available evidence
lllcIiidmga statement of the facts upon which the decision is based
and the conclusions on the material issues ofthe claim. AiOPY of the
decision must be mailed to the owner of the honeybee co onies.

Sec. 2. Minnesota Statutes 1989 Supplement, section 18.0225, is
amended to read:

18.0225 [GRASSHOPPER CONTROL PROGRAM.]

(a) The commissioner of agriculture shall develop and implement
a grasshopper control program to prevent crop damage in the
grasshopper control zone. Within grasshopper control zones the
commissioner. landowners, and local weed, inspectors have the same
authorities and duties under chapter 18 for grasshoppers as if
grasshoppers are noxious weeds under chapter 18

2
except that the

commissioner and the commissioner's agents do not have authority
to require grasshopper control measures on Hind under the jurisdic­
tion of the commissioner of natural resources under section 84.033
or land owned by ~ nonprOfit scientific or educatiOllal organization
and maintained in a natural state. After consultation and coopera­
tion with the state extension service entomologist, the commissioner
must develop the program to economically and efficiently control
grasshoppers and to minimize adverse environmental impact, in­
cluding the selection of pesticides and prescription of application
rates. '

(b) Notwithstanding the provisions of paragraph (a) and chapter
18, the board of Ii"town designated h the commissioner as Ii
grasshopper control zone may appoint Ii grasshopper control advi­
~ committee of .'0'£ to three members who are residents of the
township before issuing orders for ~asshopper control measures.
The advisory committee must inclu e at least one owner of land
enrolled in the conservation reserve program if any land is enrolled
and one dairy farmer if dairying occurs in the township. The town
board must seek the advice of the advisory committee before the
issuance of each order for grasshopper control.

W (c) The grasshopper control program must utilize proven
methods of grasshopper control and the commissioner may make
grants for experimental methods of control in selected areas.

(d) The commissioner, upon written request from any person or
organization, may exempt from grasshopper control measures ~
parcel of land that the commissioner, in consultation with the
commissioner o-rnaturaI resources, detennines to be of particular
scientific or natural significance or is particularly sensitive to the
use of insecticides or other control methods teing used. The request
for exemption must include at least the fol owing: "
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(1) the name and address of the person or organization making the
reguest;

(2) the acreage and legal description of the parcel; and

(3) a statement of the specific reasons why an exemption IS

reasonable.

(e) A decision of the commissioner under paragraph (d) must be in
writing and delivered to the person or organization making the
request and the clerk of the town in which the property ~ located.
The- commissioner. counties; towns, and their agents are not liable
for damages from exemptions granted under paragraphs (d) and (e).

(D Before any grasshoPaer control measures, including but not
limited to spraying or the eposit of pelletized controls, are applied
on or to public waters·, waterw3aS, streams, or lakes, the commis­
sioner shall seek the review an approval of the commissioner of
natural resources.

Sec. 3. [18.0228] [CONTROL PROVISIONS.]

Subdivision 1. [PESTICIDE SELECTION.] (a) The commissioner,
in consultation with the extension service entomolofst, shall pre­
pare !'c list of registered pesticides for use in the grass opper control
program. The commissioner must recommend pesticides and appli­
cation methOds that will minimize the adverse impact on foraging
bees. The pestIcides must economically and efficiently control grass­
hoppers and minimize adverse envIronmental impacts. Grasshopper
control may only be conducted under this chapter WIth pesticides
according to their label requirements.

(b) The commissioner shall determine grasshopper densities and
densities causing economic or potential economic damage~May .1
1990, notwithstanding chapter 14, except that section 14.38, subdi­
visions ?. and 8, must be complied with.

Subd. 2. [INDIVIDUAL NOTICES.] (a) The individual notices
reiililred under this chapter for the grasshopper control program
must be in the form provided in this subdivision.

(b) The individual notice must be in the form prescribed I>y the
commissioner and state at least the foTlowing:

(1) the legal description of the property covered I>y the notice to
control;
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(3) the name and work telephone number of the inspector issuing
the notice;

(4) the grasshopper counts found on the property;

(5) the date the property will be controlled ~ the county or
municipality !f the owner or occupant does not comply with the
notice, which must be at least three days after the date the noticewas ser-vea;- --- - - ---- --, - -- - ---

(6) that the costs ofthe control will be~ lien and applied against
the property's tax roll; and

(7) that the owner or occupant may contact the inspector about the
notice bet'Ore the time that the county or the municip~Will
control grasshoppers, which must be at least three days after the
date the notice was servea:-' ,

(c) The commissioner, ~ county agricultural inspector, or ~ local
weed inspector issuing a notice under this subdivision must provide
the same number of days for compliance under paragraph (b), clause
(5), for property controlled by a private land owner or occupant as for
property controlled by~ unit of state or local government.

Subd. 3. [EFFECTS ON FORAGING BEES.] (a) Minnesota exten­
sionservTce shall hold meetings in grasshoppercontrol zone areas
explaininggrassnorr control methods and procedures tOiillnrmrze
adverse effects on oraging bees.

(b) Not later than May 1 of each year, an, owner of honeybee
colOiiiesmust notify the commiSsWller as to tilenliill'ber and location
of the colonies. NotificatIOn under this section-must be accomplished
B:iOentifying on ~ map provided by the commissioner the location
of colonies. The notice must include the name, address, and tele­
Phone numoer of the, owner. !f an owner of honeybeeCOlomes
relocates the colonies the owner must report the relocation orfllY, fu
phone, or in writing to the extension agentwlthin ten days a ter lli£
relocation.

(c) The extension agent in each county where one or more
townshij)s are designated ~rasshopper control zones must pre~tre
daps of the location of a I known honeybee COIOn.ies, indu ing
i entification of the name, address, and telephone number of the
owner. The maps must be updated at least weekly if owners of
honeybee, colonies ~ive notice of relocations. The extension agenj
must make coples:2... the map aVailable to pesticIde applIcators an
to the town clerk ofeach township in the county.

-(d) A pesticide applicator must not ."£Iili'.grasshopper control
pesticliles .on blooming crops including alfalfa, clover, or sunflowers
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except during the first three hours after sunrise or during the last
hour before sunset within two miles of honeybee colonies.

(e) A farmer who applies pesticides or contracts to have pesticides
ap)illea must notify beekeepers within two miles or the application
site within not more than seven days nor less than 24 hours prior to
the apjillCation-.------ -------- -

Subd. 4. [APPEAL OF CONTROL COSTS; PETITION.] (a) If a
land owner objects to paying for grasshopper control measures
ordered under section 18.0225, the land owner shan petition for
judicial review. The petition must be filed within 30 days after the
conclusion of grasshop~er control measures ontiie petitioner's
property. The petitIOn s~all be hIed with the court administrator in
the county in which the real property is located together with proOf
of service or!lo~or the petition on the commissioner and the
county auditor. The petition must be accompanied ~ the standard
filing fee for clviTiiCtions. No res onsive pleadings shall be required
of the commissioner or the county, an no court fees shall be charged
for the appearance oftnecommissioner or the county in the matter.

(b) The petition must be ca tioned in the name of the person
maKing the petitIOn as petitioner an the conumSsWneroragricul­
ture and the respective county as respondents. The petition must
include the petitioner's name, theIegal description of the real estate
involve<:l,a~ of the notice to control grasshoppers, and the date
or dates on whicnappearea-'Control measures were undertaken.

(c) The petition must state with specificity the grounds upon
which the petitioner seeks to avoid the impositions of!lo lien for the
cost of grasshopper cOiitrOl measures.

Subd. 5. [HEARING.] (a) A hearing under subdivisions 4 to 6 must
be held atthe earliest practicable date, and in no event later-than 90
days follOwmg the filing of~ ]}etitionof oO)eCtiOll. The hearing
must be before amstnct JuagJ In the county in which the real estate
is locate<r,ana must be con ucted"ln accordance with the normal
rules of civil proceaure. The commissioner must berepresented ~
the attOrneygeneral. The county in which the petItion is filed must
nerepresented ~ the county attorney.

(b) The scope of the hearing must be limited to:

(1) procedures used in the selection of the real property lPfin
which ~asshopper control measures were undertaken an .~
reasona eneSS and arbitrariness of that selection;

(2) the reasonableness of the time period allowed for the land
owner to undertake the graSShopper control measures before the
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county agricultural inspector or the local weed inspector ordered a
third party to undertake the control measures;

(3) the reasonableness of the costs for control measures under-
taken; and - - -- -- ---

e4) any other factors relating to the reasonable necessity for
imposing the grasshopper control measures.

. ec) The court shall either order that a lien representing part or all
of the costs for grasshopper control measures be imposed against the
real property or that the land owner be relieved of responsibility for
payment of grasshopper control measures undertaken.

Subd. 6. [APPEAL.] Any party aggrieved ~ the decision ofthe
reviewing court may appeal the decision as provided in the rules of
appellate procedure.

Sec. 4. [18.0229] [LIABILITy]

Counties and townships and their agents are not liable for
damages from the grasshopper .control program for actions con­
ducted in accordance with sections 18.0223 to 18.0228.

Sec. 5. [18.205] [PUBLIC UTILITY EASEMENTS.]

For property that if; subject to :l public utility easement, the
person controlling the surface of the land other than the holder of
the public utility easement if; the person responsible for control of
noxious weeds and plant pests under this chapter.

Sec. 6. [REPEALER.]

Minnesota Statutes 1989 Supplement, section 18.0226, is re­
pealed.

Sec. 7. [EFFECTIVE DATK]

Sections 2 to 4 and 6 are effective the day following final
enactment."

. Delete the title and insert:

"A bill for an act relating to agriculture; providing grasshopper
control; making certain payments to beekeepers; amending Minne­
sota Statutes 1989 Supplement, section 18.0225; proposing coding
for new law in Minnesota Statutes, chapters 3 and 18; repealing
Minnesota Statutes 1989 Supplement, section 18.0226."
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The motion prevailed and the amendment was adopted.

Nelson, C., moved to amend S. F. No. 1674, as amended, as follows:

Page 5, line 34, after "after" insert "local"

Page 5, line 35, delete "last hour" and insert "two hOUTs" and after
"before" insert vlocal" ----- ----

. Page 6, line 1, after "pesticides" insert "to blooming crops for
grasshopper control"

Page 6, line 2, after "applied" insert "to blooming crops for
grasshopper control"

The motion prevailed and the amendment was adopted.

Weaver moved to amend S. F. No. 1674, as amended, as follows:

Page 7, after line 20, insert:

"Subd. 7. [RESEARCH; REPORTING REQUIREMENTS.] (a) The
com""""iillSSioner, in consultation with the commissioner of lliil-uraI
resources and the University of1VIIDnesota extension serVice, must
conduct ongOIng research and evaluation of nonpesticide alterna­
tives for grasshopper control.

ib) In any year when grasshopper control zones are designated,
the commissioner shall report to the chairs of the house and senate
agriculture and environment -committees the number of acres
treated for grasshopper control and the pesticides used, the results
of researcIi and application of non pesticide grasshopper control, the
number of acres exempted· from grasshopper control, and any
evidence of negative environmental impacts of the grasshopper
control program."

The motion prevailed and the amendment was adopted.

Wenzel, Sparby, Dille, Steensma, Omann, Waltman, Winter, Fre­
richs, Hugoson, Dauner, Redalen and Cooper moved to amend S. F
'No. 1674, as amended, as follows:

Page 7, after line 29, insert: _

"Sec. 6. [VOCATIONAL PROGRAMS.]
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The state board of vocational technical education may use funds
avaIlable from any state or nonstate source for: ':

(1) instructional staff for farm and small business management,
begInning fanner programs, and enterprise classes specific to com-
munity needs;' '

(2) support staff for instructional staff; and

(3) tuition 'assistance."

Renumber the remaining sections

Correct the internal cross-references '

Amend the title as follows: .

Page 8, line 3, after the second semicolon insert "authorizing use
of certain funds by the state board of vocational technical education
for certain purposes;"

The motion prevailed and the amendment was adopted.

S. F. No. 1674, A bill for an act relating to agriculture; providing
grasshopper control; authorizing the commissioner to exempt cer­
tain lands from grasshopper control; exempting'certain persons
from losses relating to grasshopper control; clarifying when public
utilities are subject to grasshopper control; providing for notices for
control and approval of grasshopper control costs; authorizing levies;
appropriating money; amending Minnesota Statutes Second 1989
Supplement, section 275.50, subdivision 5; proposing coding for new
law in Minnesota Statutes, chapter 18; repealing Minnesota Stat-

. utes 1989 Supplement, section 18.0226. .

The bill was read for the third time, as amended, and placed upon
its final passage..

.The question was taken on the passage of the bill and the roll Was
called..There were 122 yeas and 2 nays as follows: .

Those who voted in the affirinative 'were:

Abrams .
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett

Bertram
Blatz .
Boo
Brown
Burger
Carlson, D;
Carlson, L.
Carruthers

Clark
Cooper
Dauner­
Dawkins
Dille
Dom
Forsythe
Frederick

Frerichs
-Girard.
Greenfield
Gruenes .
Gutknecht
Hartle
Hasskamp
Haukoos

'Hausman
-Heap
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
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Jennings
Johnson,A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Kroeger
Lasley
Lieder
Limmer
Long
Lynch

Marsh Omann
McDonald Onnen
McEachern Orenstein
McGuire Ostrom
McLaughlin Otis
McPherson Ozment
Milbert . Pappas
Munger Pauly
Murphy Pellow
Nelson, C. Pelowski
Nelson, K. Peterson
Neuenschwander Poppenhagen
O'Connor Price
Ogren Pugh
Olsen, S. Quinn
Olson, E. Redalen
Olson, K. . Reding

Rest
Rice
Richter
Rodosovich
Rukavina
Rnnbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau
Solberg
Sparby
Stanius
Steensma
Sviggum

Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Waltman
Weaver
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Skoglund Wagenius

The bill was passed, as amended, and its title agreed to.

Anderson, R., was excused while in conference.

S. F. No. 1894 was reported to the House.

Price moved to amend S. F. No. 1894, as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 1l0B.28, is amended
to read:

1l0B.28 [COMMISSION OVERSIGHT; REPORT REQUIRED.]

The board shall, on or before January 15 of each year, submit to
the legislative commission on Minnesota resources and the legisla­
tive water commission a writteu report on the board'sTunctions and
the implementation of the comprehensive local water management
act and sections 473.875 to 473.883 since the previous report under
this section was submittea. The report to the eolftlftiooioli commis­
sions must include the board's recommendations for changes to the
comprehensive local water management act and sections 473.875 to
473.883 and any recommendations for funding. The bOard shall also
report tofue eolftlftissioli commissions .at other times requested by
the eemmissisll commissions. The eSHHBissisB commissions may
make recommendations to the legislature concerning the funding,
implementation, and amendment of the act and sections 473.875 to

. 473.883. -
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Sec. 2. Minnesota Statutes 1988, section 110B.30, is amended to
read:

110B.30 [APPLICATION.]

Sections 110B.01 to 110B.28 do not apply in areas subject to the
requirements of sections 473.875 to 473.883 under section 473.878,
subdivision 1, and in areas covereifbyan agreement entered into by
December 31,1985, under section 473.878, subdivision la, except as
otherwise provided in sections 110B.04, subdivision 4, clause (4);
and 110B.08, subdivisions 1, clauses (3) and (4) and 2, clause (b).

Sec. 3. Minnesota Statutes 1988, section 112.42, subdivision 3, is
amended to read:

Subd. 3. [TERMS; SUCCESSOR APPOINTMENTS; VACAN­
CIES.] (a) At least 30 days before the expiration of the term of office
of the first managers named by the board, thecounty commissioners
of each county affected shall meet and appoint successors to the first
managers. If the nominating petition for the district originated from
a majority of the cities in .the district, eI" if~ Ilist.iet is whelly
withffi ~ metFejlelit.... area, the county commissioners shall
appoint the managers from a listof persons nominated jointly or
severally by the towns and municipalities within the district. If the
district is wholly within the metro~itanarea, the county coriiin1S­
sioners snail appoint the managers om a list 0r:rsons nominated
jointly or severallyh the towns and muniClpa ities within the
district.'the list must contain at least three nominees for each
position to be filled. Managers for a district wholly within the
metropolitan area must be appointed to fairly represent by residence
the various hydrologic areas within the district.

(b) The list of nominees must be submitted to the affected' county
board at least 60 days before the expiration of the term ofoffice. If
the list is not submitted within 60 days prior to the expiration of the
term of office, the county commissioners shall select the managers
from eligible individuals within the district. The county commis­
sioners shall meet and appoint the successors at least 30 days before
any manager's term expires. If the district affects more than one
county, distribution of the managers among the counties affected
shall be as directed by the board.

(c) Ten years after 'the order of establishment, the board may
redistribute the managers among the counties if redistribution is in
accordance with the purposes of this chapter. The board may take
this action upon petition of the county board of commissioners of any
county affected by the district and after public hearing on the
petition. A petition for the redistribution of managers must not be
filed with the board more than once in ten years.

(d) If the number of manager positions in the board's findings and
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order establishing the district is three, the terms of office of the first
county-appointed managers shall be one for a term of one year, one
for a term of two years, and one for a term of three years. If the
number of managers is five, one manager's' term shall, be one year,
two managers' terms shall be two years, and two managers' terms
shall be three years. If the board of managers consists of more than
five members, the managers shall be appointed so that as nearly as
possible one-third serve terms (If one year, one-third serve terms of
two years, and one-third serve terms of three years. If the district
affects more than one county, the'board shall direct the distribution
of the one-; two-, and three-year terms among the affected counties.
Thereafter, the term of office for each manager must be three years,
and until a successor is appointed and qualified. Ifthe district affects
more than five counties, in order to provide for the orderly distribu­
tion of the managers, the board may determine and identify the
manager areas within the territory of the district and select the
appointing county board of commissioners for each manager's area.
Any vacancy in an office of a manager must be filled by the
appointing county board of commissioners.

(e) A record of all appointments made under this subdivision must
be filed with the county auditor of each county affected, with the
secretary of the board of managers, and with the secretary of the
board. A person appointed as a manager must be a voting resident of
the district and must not be a public officer of the county, state, or
federal government, except that a soil and water conservation
supervisor may be a manager,

Sec. 4. [112.4305] [TECHNICAL ADVISORY COMMITTEES.]

For ~ district wholly within the metrollolitan area, the board of
managers is encouraged to estabffiili a tee meal advisory committee
cO\lsisting of representatives of affected statutory and home rule
charter cities, counties, and soil and water .conservation <IlStTIcts.

Sec. 5, [473.157] [WATER RESOURCES PLAN.]

To help achieve federal and state water ~ualitystandards, provide
efleCtive water ~ol1ution contror. and ~ reduce unnecessaRi
investments in a vanced wastewater treatment, the council shal
adopt ~ water resourcesllan that mcludes management objecTIVeS
and target pollution loa s for watersheds in the metropolitan area.
The council shall recommend to the boaraor water and soil re­
sources perlormance standards for watershed pl,ws in the metrosOl­
itan area; i\lcluding stan.dards relatmg to ~ timing of' p an
revisions and proper water quality management.

Sec. tj. Minnesota Statutes 1988, section 473.875, is amended to
read:
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473.875 [METROPOLITAN WATER MANAGEMENT PRO­
GRAMS; PURPOSES.]

The f'HF(:l8se purposes of the water management programs re­
quired by sections 473.875 to 473.883 is are to: flFeteet, flFeseFVe fH'td
use Hat ..ml s"Ffaee fH'td gFe"Hd wateF storage aoo Fetelltien systems
in """"'" to fa} reffilee t& tJH, gFeatest flmetieal ffiftent tJH, pablie
eapital e~ffJeRElitHFes neeessary te seRtFsI exeessivcv'eh:lmes and
Fates of F..neff, W flFeteet and imflFeve s"Ffaee fH'td We..;,d wateF
'1..ality,.W flFevent Ileeding fH'td eFesienfrom s"Ffaee fiewJT, W
flFemete gFe.. nd wateF FeehaFge, W flFeteet fH'td enhanee fish fH'td
wildlife habitat and wateF reeFeatienal faeilities, fH'td «t seeure the
etheF benefits asseeiated with the I'fflfJffi' management of s..Ffaee
fH'td we..nd wateF, .

ill protect, preserve, and use natural surface and groundwater
storage and retention systems; . '.

(2) minimize public capital expenditures needed to correct 1100d-
!!!Ii and water quaIityproblems; --

,-----

(3) identify and ~Ian for means to effectively protect and improve
surface and groun water quality; ,

(4) establish more uniform local policies and official controls for
surface and groundwater management; -

(5) prevent erosion of soil into surface water systems;

(6) promote groundwater recharge;

(7) protect and enhance fish and wildlife habitat and water
recreational facilities; and

(8) secure the other benefits associated with the proper manage­
ment of surface and groundwater.

Sec. 7. Minnesota Statutes 19$8, section 473.876, is amended by
adding a subdivision to read:

Subd. 6a. [SUBWATERSHED UNIT.] "Subwatershed unit" means
" hydrologIc area less than the entir" area under the )urisdicBOilOf
~ watershed management organization.

Sec. 8. Minnesota Statutes 1988;·section 473.877, subdivision 1, is
amended to read: .

Subdivision 1. [AUTHORITY] (a) Any agreement under section
471.59 to jointly or cooperatively manage or plan for the manage­
mentof surface water in a watershed delineated pursuant to
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subdivision 2, as required by sections 473.875 to 473.883, may
provide, in addition to other provisions authorized by section 471.59,
for a joint board having:

W (1) 'the authority to prepare, adopt, and implement a plan for
the watershed meeting the requirements of section 473.878;

W (2) the authority to review and approve local water manage­
ment plans as provided in section 473.879;

W (3) the authority of a watershed district under chapter 112 to
regulate the use and development ofland in the watershed when one
or more of the following conditions exists: ill (i) the local govern­
ment unit exercising planning and zoning authority over the land
under sections 366.10 to 366.19, 394.21 to 394.37, or 462.351 to
462.364, does not have a local water management plan approved and
adopted in accordance with the requirements of section 473.879 or
has not adopted the implementation program described in the plan;
~ (ii) an application. to the local government unit for a permit for
theliSe and development of land requires an amendment to or
variance from the adopted local water management plan or imple­
mentation program of the local unit; Wand (iii) the local govern­
ment unit has authorized the organization to require permits for the
use and developmentof land;

\<If (4) the authority of a watershed district under section 112.65 to
accept the transfer of drainage systems in the watershed, to repair,
improve, and maintain the transferred drainage systems, and to
construct all new drainage systems and improvements of existing
drainage systems in the watershed, provided that: (i) projects may be
carried out under the powers granted in chapter-I06A, 112, or 473
and "eotieD" l06L005 te l06L811 aHtI that; and (ii) proceedings of
the board with respect to the systems must oe in conformance with
the watershed plan adopted under section 473.878; and

W (5) other powers necessary to exercise the authority under
clauses +at (1) to W (3), including the power to enter into contracts
for the performance offunctions with governmental units or persons.

(b) The board of water and soil resources shall adopt rules
prescrmmg minimum requirements for the content of watershed
management organization joint powers agreements.

(c) Decisions~~ joint powers board may not require more than a
majority vote, except ~ decision on"~ capital improvement project,
which may require no more than ~ two-thirds vote.

Sec. 9. [473.8775] [WATERSHED MANAGEMENT ORGANIZA­
TIONS.]
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Subdivision 1. [APPOINTMENT OF MEMBERS.] Watershed
management organizations shall noti~~ the board of water and soil
resources of member appointments an . vacancres inInemh&p081='
-tions within 30 days

ite
APEointing authorities shall fIll vacant

positions !:>y 90 days~~ vacancy occurs. •

Subd. 2. [NOTICE OF BOARD VACANCIES.] Appointing author­
ities for watershed management organization board members shall
jibuIiSha notice of vacancies resulting from expiration of memoersr
terms and other reasons. The notices must be published at least-once
in !'c newspaper of general circulation in the watershed mana ement
organization area. The notices must state that persons intereste in
beint appointed to serve on the watershed management organiza­
tion oard may siibiillfTheir names to the appointing authority for
consi<Iei'afion. Published notice of fhe vacancy must be gi'den at
least 15 days before an appomtment or reappoinfiiifllt Isrna e. -

Subd. 3. [REMOVAL.]The board of water and soil resources shall
adopt rules prescribingst8.naaras-and procedures for removing
members of watershed management organization boards for just
cause.

Subd. 4. [NEWSLETTER.] A watershed management organiza­
tion shallpublish and distribute at least one newsletter or other
appropriate written commuUlcation each year to residents. The
newsletter or other communication must explain the or~anizatiOii'S
water management programs and list the officers an telephone
numbers.

Subd..,5. [REQUESTS FOR PROPOSALS FOR SERVICES.] A
wateTslielFmanagement organization shall at least ellery two years
solicit interest proposals for l1\al, proIeSsIOnal,or tec nical consult­
ant services before retaining~ services of an attorney or consult­
ant 'or extenaIDgan annual services agreement.

Subd. 6. [FORMATION OF ASSOCIATION.] The board of water
and soil resources shalI.facilitate the formation of anaSsOcUitWilOf
watersIiedmanagement organizatwns and inform tne association, if
formed, of similar national associations with whiChlt may hec.ome
affiliatea. ----- -

Subd. 7. [DRAINAGE SYSTEMS.] Watershed management orga­
nizations may accept transfer of drainage systems under sections
473.875 to 473.883.

Sec. 16. Minnesota Statutes 1988, section 473:878, subdivision 1,
is amended to read:

Subdivision 1. [REQUIREMENT.] (a) A watershed management
plan is required for watersheds comprising all minor watershed
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units whtl!!s or partly within the metropolitan area. FOT the J*H'­
1'6'*'9' (if . seebeB a minor watershed .....K sftall I.e eaBsidered
witIHIl the metraflalit.... area if units having more than' 90 percent
of its their area is within the metropolitan area-, the watershed
management plan shall be prepared, adopted, and cimplemented in
accordance with the requirements of sections 473.875 to 473.883.

(b) Minor watershed units having 90 percent or less of their area
within the metropolitan area shall prepare !'o wan o,r have the
county prepare !'o watershed management plan or their area in
accordance with the requirements of sections 473.875 to 473.883 or
chapter 110B, a8"ttetermined !>.y the board of water and soil re-
sources. .,

Sec. 11. Minnesota Statutes 1988, section 473.878, subdivision la, ,
is amended to read:

Subd. 1a. [OPTIONAL PARTICIPATION IN METROPOLITAN
WATER MANAGEMENT ORGANIZATIO]I[J ,LOcal government
units, wittii.. ar Qutside of the metropolitan area, having territory
that is Bet sabjeet te the re'l'firemeBts af this, seetiaB am that is
within a watershed part of which is subject to the requirements of
this section, may enter into an agreement under section 473.877. A
local government unit that enters into an agreement under this
subdivision has the duties imposed and the authority granted in
sections 473.875 to 473.883.

Sec. 12. Minnesota Statutes 1988, section 473.878, subdivision 2,
is amended to read: '

Subd. 2. [RESPONSIBLE UNITS.] (a) Where a watershed man­
agement organization exists, ,the plan for the watershed shall be
prepared and adopted by the organization.

(b) If a watershed management organization is not established by
July I, 1985, for any minor watershed unit located wholly outside of
Hennepin and Ramsey counties; is terminated, or the board of water
and soil resources determines '!c plan is not being imprerriented in
accomance with its rules, the county or counties containing the
watershed unit shall prepare, adopt, and implement the watershed
plan and for this purpose the county or counties have the planning,
review, permitting, and financing authority of a watershed manage­
ment organization specified in sections 473.877 to 473.883. If a
watershed management organization is not established by July 1,
1985, for any minor watershed unit within the metropolitan area
and wholly or partly within Hennepin or Ramsey 'counties, the
county or counties containing the watershed unit shall petition for
the establishment of a watershed district under chapter 112, pro­
vided, however, that a district established pursuant to such a
petition shall not cross a primary river nor a river forming the
boundary between a metropolitan county and a county outside the
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metropolitan area, shall have boundaries which are based upon
negotiations among all local government units which may have
territory within the district and adjacent watersheds and shall not
cross county boundaries to, include territory'whose'distinguishing
characteristic is multiple drainage points into a primary river. A
watershed management organization may request a county topre­
pare all or part of a plan. A county may delegate the preparation of
all or part of a plan to the county soil and water conservation
district. Upon request of a statutory or home rule charter city or
town, a county may delegate the preparation of all or part of a plan
to the city or town.

(c) If the board of water and. soil resources determines that a
county~ nof1iiiPlemelillilg the plan, has not delegated imp1einen-::
tation of the plan, and has not petitioned for the creation of ~
watershed district:

(1) state agencies may withhold from local government units state
funding for water programs for projects within th~watersnea;

(2) state agencies may withhold from local government units
delegation of state water resource .regulatory authority within the
watershed; and

(3) state agencies day suspend issuance of water-related permits
wifuin the watershe .

The provisions of this paragraph~ until the board of water
and soil resources determines that ~ plan ~ being implemented in
accordance with its rules. .

(d) Appeals from the board of water and soil resources determi­
nation are made in the same manner as appeals under section
1l0B,25, suOdlVlsion 5.

Sec. 13. 'Minnesota Statutes 1988, section 473.878, subdivision 3,
is amended to read:

Subd. 3 .. [GENERAL STANDARDS.] (a) The watershed manage­
ment plan shall extend through the year 1990 or any year thereafter
which is evenly divisible by five.

(b) The plan must be updated before the expiration of the period
covered by the plan. The plan must be reviewed for consistency with
an adopted county ground water plan, and revised as necessary,
whenever the watershed plan undergoes substantial revision or :
updating. In counties that adopt or amend ground' water plans
within five years following August 1, 1987, watershed plans must be
reviewed for consistency with the county ground water plan, and
revised as necessary, not later than six years following August 1,
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1987. In counties that adopt or amend ground water plans after five
years following August 1, 1987, watershed plans must be reviewed
for consistency with the county ground water plan, and revised as
necessary, not later than one year following the adoption or amend­
ment of the ground water plan. Upon the request of a watershed
management organization, the county shall provide a written state­
ment that:

(1) identifies any substantial inconsistencies between the water­
shed plan and the ground water plan and any substantial adverse
effects of the watershed plan on the ground water plan-; and

(2) evaluates, estimates the cost of, and recommends alternatives
for amending the watershed plan to rectify any substantial incon­
sistencies and adverse effects.

(c) The plan shall contain the elements required by subdivision 4.
Each element shall be set out in the degree of detail and prescription
necessary to accomplish the purposes of sections 473.875 to 473.883,
considering the character of existing and anticipated physical and
hydrogeologic conditions, land use, and development and the sever­
ity of existing and anticipated water management problems in the
watershed. .

(d) The plan shall be prepared and submitted for review under
subdivision 5 not later than December 31, 1986.

(e) Existing plans of a watershed management organization shall
remain in force and effect until amended or superseded by plans
adopted under sections 473.875 to 473.883. Existing or amended
plans of a watershed management organization which meet the
requirements of sections 473.875 to 473.883 may be submitted for
review under subdivision 5.

(I) Watershed management organizations shall coordinate their
planning activities with contiguous watershed management orga­
nizations and counties conducting water planning and implementa­
tion undercnapter nOB.

Sec. 14. Minnesota Statutes 1988, section 473.878, subdivision 4,
is amended to read:

Subd. 4. [CONTENTS.] (a) The plan shall:

W (1) describe the existing physical environment, land use, and
development in the area and the environment, land use, and
development proposed in existing local and metropolitan compre­
hensive plans;

\hi (2) present information on the hydrologic system and its
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components, including any drainage systems previously constructed
under sections 106A.005 to 106A.811, and existing and potential
problems related thereto;

W (3) state objectives and policies, including management prin­
ciples;-alternatives and modifications, water quality, and protection
of natural characteristics;

\<if (4) set forth a management plan, including the hydrologic and
water quality conditions that will be sought and significant oppor­
tunities for improvement;

W (5) describe the effect of the plan on existing drainage systems;

fB (6) describe conflicts between the watershed plan and existing
plans of local government units;

® (7) set forth an implementation program consistent with the
management plan, which includes a capital improvement program
and standards and schedules for amending the comprehensive plans
and official controls of local government nnits in the watershed to
bring about conformance with the watershed plan; and

W (8) set out a procedure for amending the plan.

(b) The board shall adopt rules to establish standards and require­
ments for amendments to watershed plans. The rules must include:

(1) performance standards for the watershed plals, which may
distinguish between plans for urban areas and rura areas;

(2) minimum requirements for the content of watershed plans and
plan amendments, including ·pulJIlC participation process requIre:
ments for amendment and implementation of watershed plans;

(3) standards for the content of capital improvement programs to
implement watershelf plans, including !'c requirement that capital
improvement programs i entify structural and nonstructural alter­
natives that would lessen capital expenditures; and

(4) how watershed plans are to specify the nature of the official
controls required to be adopted!Jy the local units of government,
including uniform erosion control, stormwater retention, and wet­
land protection ordinances in the metropolitan area. -- --- --

Sec. 15. Minnesota Statutes 1988, section 473.878, subdivision 6, .
is amended to read:

Subd. 6. [REVIEW BY METROPOLITAN COUNCIL.] After com­
pletion of the review under subdivision 5, the plan and all comments
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received shall be submitted to the metropolitan council for review.
Notwithstanding any provision to the contrary in sections 112.46
and 473.165, the council shall review the plan in the same manner
and with the sameauthority and effect as provided for the council's
review of the comprehensive plans.of local government units under
section 473.175. The council shall comment on the apparent confor­
mity with metropolitan system plans of any anticipated amend­
ments to local comprehensive plans. The council shall advise the
board of water and soil resources on whetner the planconfOrliiSwith
the management objectives and target poHution loads stated in the
council's water resources plan and shall recommend changes in the
plan that would satisfy the council's plan. The council may mediate
and attempt to resolve differences among local governmental agen-
cies regarding the plan. ' .

Sec. 16. Minnesota Statutes 1988, section 473.878, subdivision 8,
is amended to read: '

Subd. 8. [ADOPTION; IMPLEMENTATION.] (a) The organiza­
tionshaH adopt and implement its plan within120 days after
compliance with the provisions of subdivision 7 and approval of the
plan by the board of water and soil resources. A watershed district
may implement its approved plan and approved capital improvement
program by resolution of the majority of the board of managers and
without respect to the provisions of chapter 112 requiring the
managers to wait upon petitions for projects, to submit projects for
review by the board of water and soil resources, and to limit the cost
and purposes of projects. '

(b) The board of water and soil resources shall adopt rules
establishing standards and criteria for making aeterminations of
whether watershed management organizations and counties are
implementing watershed plans as required under subdivision L

Sec. 17. Minnesota Statutes 1988, section 473.878, is amended by
adding a subdivision to read:

Subd. 10. IPLAN REVIEW.] The board of water and soil resources
shaH revIeW each watershed management orgarnziiliOn plan at least
once every five years and recommend appropriate changes.

Sec. 18. Minnesota Statutes 1988, section 473.878, is amended by
adding a subdivision to read:

Subd. U. [APPEALS OF PLAN FAILURES.] Persons aggrieved
~ an alleged failure to comply with the provisions of an approved
plan may request review ~ the board of water and soil resources.
The board shaH establish" procedure for resolving disputes and
making a determination on whether the plan ~ being implemented.
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Sec. 19, Minnesota Statutes 1988, section 473.878, is amended by
adding a subdivision to read:

SuM. 12: [ANNUAL REPORT.] The board of water and soil
reSOUrCes shall'adopt rules establishmg: -.-._. ---..----

(1) requirements for annual watershed management organization
financial reports to the board, mcluding a report on administrative,
project, and other 'expenditures;

m 'standards for annllal financial audits~ certified public
accountants, procedures for the board to follow before ordering state
financial and performance audits as determined ~ the board, and
procedures for charging the costs of financial and. perl'Oriila~
audits to the watershed management organization; and

(3) requirements for the content of annual activity reports to the
board, which must include the number and~ of permits issueO;
complaints received, plan ana. ordinance violations, projects con­
structed; new officers instanea, variances granted,. status of local
unit adoptiOti and enforcement of model ordinance requireillentS;
and financial conditions of the. watershed management organiza-
tion. .

Sec. 20. [473.880] [RULE REVIEW.]

The board of wate~ and soil resources shall r";view the rules
reIating to sectioi1S4TIi.875 to 473.883 at least once every liVe years
and adopt necessary amendments. '. . . . .

Sec. 21. Minnesota Statutes 1988, section 473.879, subdivision 2,
is amended to read: . '

SuM. 2. [STANDARDS; CONTENTS.] (a) Each local plan, in the
degree or detail required in the watershedplan, shall:

W (0 describe existing and proposed physical environment and
land use;

W (2) define drainage areas and the volumes, rates, and pathsof
stormwater runoff;

W (3) identify areas and elevations for stormwater storage ade­
quate to. meet performance standards established in the watershed
plan;

@ (4) define water quality and water quality protection methods
adequate to performance standards established in the watershed
plan;
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W (5) identify regulated areas; and

If} (6) set forth an implementation program, including a descrip­
tion mofficialcontrols and, as appropriate, a capital improvement
program.

(b) The board of water and soil resources shall adopt rules
establishing minimum local pl,£n standards and !! model environ­
mental management ordinance or use h local government units in
implementing local water plans. The standards !!pp!.y to ~lan
amendments. maaeto--conrorm to ciUii1ges In the watershen pans
that are adopteailnder the board rules regmreilh sectIOn 14.

Sec. 22. Minnesota Statutes 1988, section 473.881, is amended to
read: .

473.881 [EXEMPTION FROM LEVY LIMIT.]

Any levy to pay the increased costs to a local government unit or
watershed management organization of implementing sections
473.878 and 473.879 or to pay costs of improvements and mainte­
nance of improvements identified in an approved and adopted plan
shall be in addition to any other taxes authorized by law and shall be
disregarded in the calculation of limits on taxes imposed by chapter
275, except levies pursuant to section 473.883, subdivision 7, for
taxes payable in 1985 and thereafter. Notwithstanding any provision
to the contrary in chapter 11~, a watershed district may levy a tax
sufficient to pay the increased costs to the district of implementing
sections 473.1378 and 473.879. The proceeds of any tax levied under
this section shall be deposited in a separate fund and expended only
for the purposes authorized by this section. Watershed management
organizations and local government units may accumulate the
proceeds of levies as an alternative to issuing bonds to finance
improvements.

Sec. 23. Minnesota Statutes 1988, section 473.882, subdivision 1,
is amended to read:

Subdivision 1. [WATERSHED MANAGEMENT TAX DISTRICT.]
(a) Any local government unit planning for water management
under sections 473.878 and 473.879 may establish a watershed
management tax district in the territory within the watershed, for
the purpose of paying the costs of the planning required under
.sections 473.87.8 and 473.879.

(b) Any local government unit which has part of its territory
within a watershed for which a plan has been adopted in accordance
with section 473.878 and which has a local water management plan
adopted in accordance with section 473.879 may establish a water­
shed management tax district in the territory within the watershed
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or a miBe¥ watershed subwatershed unit in the watershed, for the
purpose of paying capital costs of the water management facilities
described in the capital improvement program of the plans and for
the purpose of paying for normal and routine maintenance of the
facilities.

(c) A county or counties required by section 473.878, subdivision 2,
to prepare, adopt, and implement a watershed plan shall apportion
the costs of planning, capital improvements, and maintenance
proportionate to benefits. The county may apportion the costs among
the miBe¥ watershed subwatershed units in the watershed, or
among the statutory and home rule charter cities and towns having
territory in the watershed, and for this purpose may establish more
than one watershed management tax district in the watershed.

Sec. 24, Minnesota Statutes 1988, section 473.883, subdivision 3,
is amended to read:

Subd. 3. [APPORTIONMENT OF COSTS.] Ifthe territory ofthe
watershed' management organization extends into more than one
county, the cost of the improvement shall be certified to the respec­
tive county boards in the proportions prescribed in the capital
improvement program of the organization. The certification of the
watershed management organization may apportion the cost among
some or all of the miBe¥ watershed subwatershed units in the
watershed and for this purpose may require the establishment of
more than one tax district in the watershed.

Sec. 25. Minnesota Statutes 1989 Supplement, section 473.883,
subdivision 6, is amended to read:

Subd. 6. [TAX.] For the payment of principal and interest on the
bonds issued under subdivision 5 and the payment required under
subdivision 4, the county shall irrevocably pledge and appropriate
the proceeds of a tax levied on all taxable property located within
the territory of the ·watershed management organization or miBe¥
watershed subwatershed unit for which the bonds are issued. Each
year until the reserve for payment of the bonds is sufficient to retire
the bonds, the county shall levy on all taxable property' in the
territory of the organization or unit, without respect to any statutory
or other limitation on taxes, an, amount of taxes sufficient to pay
principal and interest on the bonds and to restore any deficiencies in
reserves required to be maintained for payment of the bonds. The tax
levied on rural towns other than urban towns may not exceed
0.0241.8 percent of taxable market value, unless approved by reso­
lution of the town electors. Ifat any time the amounts available from
the levy on property in the territory of the organization are insuffi­
cient to pay principal and interest on the bonds when due, the
county shall make payment from any available funds in the county
treasury. The amount of any taxes which are required to be levied
outside of the territory of the watershed management organization
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0'1' unit or taken from the general funds ofthe county to pay principal
or interest on the bonds shall be.reimbursed to the county from taxes
levied within the territory of the watershed management organiza­
tion or unit.

Sec. 26. Minnesota Statutes 1988, section 473.883, subdivision 7,
is amended to read:

Subd. 7. [MAINTENANCE LEVY) For the purpose of creating a
maintenance fund to be used for normal and routine maintenance of
a work of improvement constructed in whole or part with money
provided by the county pursuant to subdivision 4, the board of
managers of a watershed district, with the approval of the county,
may impose an ad valorem levy on all property located within the
territory of the watershed district or "*-" watershed subwatershed
unit. The levy shall be certified, levied, collected, and distributed as
provided in section 112.611, and shall be in addition to any other
money levied and distributed to the district thereunder. The pro­
ceeds of the levy shall be deposited in a separate maintenance and
repair account to be used only for the purpose for which the levy was
made.

Sec. 27. [DRAINAGE SYSTEM REPORT.)

Drainage authorities inthe metropolitan area shall inventory and
evaluate public ditches under their jurisdiction, prepare !'. report
describing the ~neral condition of the public ditch following the
criteria under innesota Statutes, section 106A.015, and submit
the r1)port to the board of water and soil resources !>y July L 1992.
The oard shall provide guidance and technical assistance to the
drainage authorities in meeting this requirement.

Sec. 28. [COOPERATION IN PLANNING.)

The council shall establish an advisory water quality manage­
ment task force to assist the council in the flans and recommenda­
tions Tequired !>y section 6. Thecounci and the board shall
coordinate agency activities and technical assistance to watershed
management organizations and local governments to achieve the
maximum benefit from staff resources.

Sec. 29. [APPLICATION.)

Sections (j to 28 apply in the counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, and Washington.

Sec. 30. [APPROPRIATION.)

$57,000 is aFpropriated to the board ofwater and soil resources for
the purpose '!... carrying out this act.
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.The appropriation shall be taken from the amonnt appropriated in
fiscal year 1991 lor local water resonrces protection grants under
Laws 1989, chapter 326, article 10, section 1, subdivision 4, clause
(b).

Sec. 31. [EFFECTIVE DATE.]

Section 9, subdivisions ~ and 4, and section 19, are effective July
h 1992."

Delete the title and insert:

''A bill for an act relating. to environment and natural resources;
amending provisions relating to water ,management organizations;
providing legislative commission oversight of the metropolitan wa­
ter management act; providing for appointment of metropolitan
watershed district managers from residents within the district;
authorizing m,anagement and financing of drainage systems under
certain laws; 'clarifying water management purposes; authorizing
counties to remove watershed district managers for just cause;
authorizing a technical advisory committee; requiring watershed
management organizations to prepare newsletters, 'annual reports,
and audits; providing for preparation of watershed plans and imple­
mentation of plans; providing penalties for not implementing plans;
authorizing and directing the board of water and soil resources to
adopt rules; providing for appeal of plan failures; providing for
requests for proposals for certain services; authorizing accumulation
of levy' proceeds; appropriating money; requiting a draining system
report; amending Minnesota Statutes 1988, sections 110B.28;
110B:30; 112.42, subdivision 3; 473.875; 473.876, by adding a
subdivision; 473.877, subdivision 1; 473.878, subdivisions l;la, 2, 3,
4,6,8, and by lidding subdivisions; 473.879, subdivision 2; 473.881;
473.882, subdivision 1; and 473.883, subdivisions 3 and 7; Minne­
sotaStatutes 1989 Supplement, section 473.883, subdivision 6; .
proposing coding for new law in Minnesota Statutes, chapters 112
and 473."

The motion prevailed and the amendment was adopted.

Price moved to amend S. F. No. 1894, as amended, as follows:

Page 15, line 35, before "EXEMPTION" insert "NO"

Page 16, line 5, strike everything after "law"

Page 16, strike line 6

Page 16, line 7, strike everything up to the period
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Page 16, line 16, after the period insert "The amount authorized
under this section and levied~ !'o governmental subdivision ~ not
exempt from Minnesota Statutes, sections 275.50 to 275.56."

Page 19, line 16, after the period insert "Section 22 is effective for
taxes levied in 1989, payable in 1990 and subsequent years."

The motion prevailed and the amendment was adopted.

S. F. No. 1894, A bill for an act relating to environment and
natural resources; amending provisions relating to water manage­
ment organizations; providing legislative commission oversight of
the metropolitan water management act; authorizing management
and financing of drainage systems under certain laws; clarifying
water management purposes; authorizing counties to remove water­
shed district managers for just cause; authorizing a technical
advisory coinmittee; requiring watershed management organiza­
tions to prepare newsletters, annual reports, and audits; providing
for preparation of watershed plans and implementation of plans;
providing penalties for not implementing plans; authorizing and
directing the board of water and soil resources to adopt rules;
providing for appeal of plan failures; providing for requests for
proposals for certain services; authorizing accumulation of levy
proceeds; requiring ,a-draining system report; appropriating money;
amending Minnesota Statutes 1988, sections 1l0B.28; 1l0B.30;
112.42, by adding a subdivision; 473.875; 473.876, by adding a
subdivision; 473.877, subdivision 1; 473.878, subdivisions 1, La, 2, 3,
4, 8, and by adding subdivisions; 473.879, subdivision 2; 473.881;
473.882, subdivision 1; and 473.883, subdivisions 3 and 7; Minne­
sota Statutes 1989 Supplement, section 473.883, subdivision 6;
proposing coding for new law in Minnesota Statutes, chapters 112
and 473.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 121 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger

Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick.
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson

Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kinkel

Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Marsh
McDonald
McEachern
McGuire
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McLaughlin Onnen
McPherson Orenstein
Milbert< Ostrom
Munger Otis
Murphy Ozment
Nelson,K Pappas
Neuenschwander Pauly
O'Connor Pellow
Ogren Pelowski
Olsen, S. Peterson
Olson, E. Poppenhagen
Olson, K. Price
Omann Pugh

Quinn
Redalen
Reding
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seah-erg
Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus

Valenta
Vellenga
Wagenius
Waltman
Weaver
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

H. F. No. 2652, A resolution memorializing the President and the
Congress of the United States to design the 1990 federal farm bill so
that it protects the family farm system.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 124 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson,G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson,D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Olson, K.
Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
-Miller Quinn
Munger Redalen
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 2495 was reported to the House.
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Dille moved to amend H. F. No. 2495, the second engrossment, as
follows:

Page 2, line 3, delete "(a)"

Page 2, delete lines 8 to 13

Page 2, line 2, delete ": UNENCUMBERED BALANCE"

Amend the title accordingly

The motion prevailedand the amendment was adopted.

H. F., No. 2495, A bill for an act relating to farm safety; providing
for .a pilot project of comprehensive farm safety audits; appropriating
money.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called, There were 127 yeas and 0 nays as follows: ,

Those who voted in the affirmativewere:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson,L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard

Greenfield .'
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoaon
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Onnen
Lasley Orenstein
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. _ Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson;K. Schreiber
Omann Seaberg ,

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
'Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.
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Speaker pro templ)re Rodosovich calledQuinn to the Chair.

S. F. No. 1758was reported to the Ho~se.

Brown moved to amend S. F. No. 1758, as follows:

Page 1, line 13, delete "the human and"

. Page 1, line 1,6, 'delete "three ,Years" 'and 'insert "one year"

Page 1; lineL'Z, delete "to" and. insert "and"

Page 1, line 21, delete "three"and insert "one"

Page 1, line 22, delete "years" and insert "year"

Page,'4,_ line 8, delete "three" and insert "one"

Page 4, line 9., delete "years" and "insert "year"

Page 5, line .1, delete "three years" "and insert "one year"

Page 11, line 3, after "that" insert "(a) the states of Minnesota and
Wisconsin, or (b)" and delete "20" and insert "40"-

Page n, .line 5, after "1,988" insert ", including -Minnesota,"
i; ,-- ,

Page 11, line 9, delete everything after thecomma

Page 1'1, delete lines 10 to 12

Page 11, line 13, delete "provisions that restrict" and insert
"restrictions on the"

Page 11, line 14, after, "somatotropin," insert "remain in effect
only so l0'hg as restrictions are effective inthe state of' WisconSlilOi'
in states aving 40 percent or more of miTl<production, including
Minnesota. On the date that restrictions on the general use of
biosynthetic bovine somatotropin are no longer in effect in the state
of Wisconsin, and in states having 40 percent or more of milk
production, including Minnesota,"

The motion prevailed and the amendment was adopted.

Dille and Brown moved to amend S. F. No. 1758, as amended, as
follows: '
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Page 11, line 5, delete "1988" and insert.. ''the most recent
available calendar year"

The motion prevailed and the amendment was adopted.

Dille moved to amend S. F. No. 1758, as amended, as follows:

Page 4, line 36, delete the new language

Page 5, lines 1 and 2, delete the new language

The motion did not prevail and the amendment was not adopted.

Stanius, Sviggum and Kahn moved to amend S. F. No. 1758, as
·amended, as follows:

Page 1, line 16, delete "for three years" and insert "until federal
food and drug administration approval"

Page 1, line 17, delete everything before the period

Page 1, line 21, delete "three" and insert "federal food and drug
administration approval" .

Page 1, line 22, delete everything before "or"

Page 4, line 8, delete "three" and insert "federal food .and~
administration approval"

Page 4, line 9, delete everything before the comma

Page 5, line 1, delete "three ~ears after the effective date of' and
insert "federal food and drUg a ministration approval"

Page 5, line 2, delete "section ~ of this act"

A roll call was requested and properly seconded.

The question was taken on the Stanius et al amendment and the
roll was called. There were 63 yeas and 63 nays as follows: .

Those who voted in the affirmative were:

Abrams Burger Frederick Hartle Hugoson
Bennett Carlson, D. Frerichs Haukoos Jennings
Bishop Dille Girard Heap Johnson, V.
Blatz Dorn Gruenes Henry Kahn
Boo Forsythe Gutknecht Himle Kelso
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Knickerbocker
Limmer
Lynch
Macklin
Marsh
McDonald
McGuire
McPherson

Miller Ostrom
Morrison Ozment
Neuenschwander Pauly
Olsen, S. Pellow
Olson, E. Poppenhagen
Olson, K. Bedalen-
Omann Reding
Onnen Richter

Runbeck
Schafer
Schreiber
Seaberg
Segal
Simoneau
Stanius
Sviggum

Swenson
'Ijomhom
Uphus
Valenta
Waltman
Weaver

Those who voted in the negative were:

Anderson, G. Dawkins Kostohryz Orenstein
Anderson, R. Greenfield Krueger Otis
Battaglia Hasskamp Lasley Pa£pas
Bauerly Hausman Lieder Pe owski
Beard Jacobs Long Peterson
Begich Janezich McLaughlin Price
Bertram Jaros Milbert Pugh
Brown Jefferson Mu~r Qumn
Carlson, L. Johnson, A. Murp y Best
Carruthers Johnson, R. Nelson,C. Rice
Clark Kalis Nelson,K. Rodosovich
Cooper ""Uy O'Connor 'Rukavina
Danner Kiukel Ogren Skoglund

Solberg
Sparby
Steensma
Tompkins
Trimble
Tunheim
Vellenga
Wagenius
Wenzel
Winter
Spk. Vauasek

The motion did not prevail and the amendment was not adopted.

Kahn, Clark, Weaver and Stanius moved to amend S. F. No. 1758,
as amended, as follows:

Page 1, line 12, delete "has'land insert "and biosynthetic hor­
mones used to stimulate more rapid weight gain in beefcattle have"

Page 1, line 15, after "to" insert "and biosp,;thetic hormones used
to stimulate more rapid weight gain in bee cattle"

Page 1, line 21, after "(BST)" insert "and biosynthetic hormones
used to stimulate more rapid weight gain in beef cattle"

Page 4, line 11, after "(BST)" insert "or bios~nthetic hormones
used to stimulate more rapid weight gainln bee cattle"

Page 4, line 12, after "(BST)" insert ."and biosynthetic hormones
used to stimulate more rapid weight gain in beef cattle"

Page 5, line 1, after "(BST)" insert "or biosr.;thetic hormones used
to stimulate more rapi<rWelght gain in bee .cattle"

Page 11, line 1, after "(BST)" insert "or biosynthetic hormones
used to stimulate more rapid weight gain in beef cattle"

Page 11, line 4 after "production" insert "or 20 percent of the
production of finished beef cattle" - -. - -
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Page 11, line 6, before the period insert "or the use ofbiosynthetic
hormones used to stimulate more rapid weightgain in beef cattle"

A roll call was requested and, properly seconded.

The question was taken on the Kahn et al amendment and the roll
was called. There were 41 yeas and 80 nays as follows:

Those who voted in the affirmative were:

Abrams
Bennett
Bishop
Blatz
Boo
Carlson, D.
Dille
Forsythe
Frederick

Frerichs
Gutknecht
Heap
Henry
Himle
Hugoson
Kalm .
Knickerbocker
Kostohryz

Limmer

~~in
Marsh
McGuire
Miller
Morrison
Olsen, S.
Pauly

Pellow
Poppenhagen
Redalen
Rukavina
Runbeck
Schreiber
Segal
Simoneau
Stanius

Swenson
'Ijornhom
Valenta
Wagenius
Weaver

Those who voted in the negative were:

Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
Brown
Burger
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dom
Girard

Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Hausman

. Jacobs
Janezich
Jaros
Jefferson
Johnson,' A.
Johnson, R.
Johnson, V. .
Kalis
Kelly
Kelso

Kinkel
Krueger
Lasley
Lieder
Long
McDonald'
McEachern
Milbert
Murphy
Nelson, C..
O'Connor
0'
of:o~ E.
Olson, K.
Omann
Onnen

Orenstein
Ostrom
Otis
Ozment
Pappas
Pelowski
Peterson
Price
Pugh
Quinn
Reding'
R<st
Rice
Richter
Rodosovich
Sarna

Schafer
Seaberg
Skoglund
Solberg
Sparby
Steensma
Sviggum .
Tompkins
Trimble
Tunheim
Uphus
Waltman
Wenzel
Williams
Winter
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Sviggummoved to amend S.F.No. 1758, as amended, as follows:

Page 11, lines- 5 and ~3, after "provisions" insert u~ law"

A ron call was requested and properly seconded.

The question was taken onthe Sviggum amendment and the roll
was called. There were 58 yeas and 69 nays as follows:
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Those who voted in the affirmative were:

Abrams
Bennett
Bishop
Blatz
Boo
Burger
Carlson, D.
Dille
Forsythe
Frederick
Frerichs
Girard

Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson

. Jennings
Johnson, V.
Kahn
Kelso

Knickerbocker Olson, E.
Lasley Omann
Limmer Onnen
Lynch Ozment
Macklin Pauly
Marsh Pellow
McDonald Poppenhagen
Mcl'herson Redalen

"Miller Richter
Morrison Runbeck
Neuenschwander Schafer
Olsen, S. Schreiber

Seaberg
Stanius
Sviggum
Swenson
Tjornhom
Tompkins
Uphue
Valento
Waltman
Weaver

Those who voted ill the negative were:

Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
Brown
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins

Dorn
Greenfield
Hasskamp
Hausman

. Jacobs
-Ianezich
Jaros
Jefferson
Johnson, A.
Kalis'
Kelly
Kinkel
Kostohryz
Krueger

Lieder
Long
McEachern
McGuire
McLaughlin
Milbert
Munger
Murphy
Nelson,C.
NelsonK.
O'Connor
Ogren
Olson, K.
Orenstein

Ostrorri.
Otis
Pappas
Pelowski
Peterson
Price
Pugh
Quinn

. -Reding
Rest
Rice
Rodosovich
Rukavina
Sarna

.Segal
Skoglund
Solberg
Sparby
Steensma

. Trimble
Tunheim
Vellenga
Wagenius
Wenzel
Williams
Winter
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

S. F. No. 1758, asamended, was read for the third time.

CALL OF THE HOUSE

On the motion of McDonald and on the demand 0£10 members, a
call of the House was ordered. The following members answered to
their names:

Abrams
Anderson, G.
Anderson, R.'
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner

Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukooe
Hausman
Heap
Henry
Himle
Hugoson

Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R"
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder
Limmer
Lynch

"Marsh
Mclionald

" , McEachern Orenstein
McGuire Ostrom .
McLaughlin Otis
McPherson Ozment
Milbert Pappas
Miller Pellow
Morrison Pelowski
Munger Peterson
Murphy Poppenhagen
Nelson, C. Price
Nelson,K. Pugh
Neuenschwander Quinn
O'Connor RedaJen
Olsen, S. Reding
Olson, E. Rest
Olson, K. Rice
Omann Richter
Onnen Rodosovich
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Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Sparby
Stanius
Steensma

Sviggum
Swenson
'Ijomhom
Tompkins
Trimble
Tunheim

Uphus
Valento
Wagenius
Waltman
Weaver'
Wenzel

Williams
Winter
Spk. Vanasek

Rodosovich moved that further proceedings of the roll call be
dispensed with and that the Sergeant at Arms be instructed to bring
in the absentees. The motion prevailed and it was so ordered.

McDonald moved that S. F. No. 1758, as amended, be re-referred to
the Committee on Agriculture.

A roll call was requested and properly seconded.

The question was taken on the McDonald motion and the roll was
called. There were 57 yeas and 68 nays as follows:

Those who voted in the affirmative were:

Abrams
Bennett
Bishop
Blatz
Boo
Burger
Carlson, D.
Dille
Forsythe
Frederick.
Frerichs
Girard

Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Jennings
Johnson, V.
Kelso
Knickerbocker

Limmer Onnen
Lynch Ozment
Marsh Pauly
McDonald Pellow
McPherson Poppenhagen
Miller Redalen
Morrison Reding
Neuenschwander Richter
Olsen, S. Runbeck
Olson, E. Schafer
Olson, K. Schreiber
Umann Seaberg

Stanius
Sviggum
Swenson
Tjomhom
Uphus
Valento
Wlltman
Weaver
Williams

Those who voted in the negative were:

Anderson, G.
Anderson, R
Battaglia
Bauerly
Beard
Begich
Bertram
Brown
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins

Dom
Greenfield
Hasskamp
Hausman
Jacobs
Jaros
Jefferson
Johnson, A.
Johnson, R.
Kahn
Kalis
Kelly
Kinkel
Kostohryz

Krueger
Lasley

.Lieder
Long
McEachern
McGuire
McLaughlin
Milbert
Munger
Murphy
Nelson, G.
Nelson, K.
O'Connor
Orenstein

Ostrom
Otis
Pappas
Pelowski
Peterson
Price _
Pugh
Quinn
Best
Rice
Rodosovich
Rukavina
Sarna
Segal

Simoneau
Skoglund
Sparby
Steensma
Tompkins
Trimble
Tunheim
Vellenga
Wagenius
Wenzel
Winter
Spk. Vanasek

The motion did not prevail.

S. F. No. 1758, A bill for an act relating to health; requiring the
licensing of wholesale drug distributors; regulating the use of
biosynthetic bovine somatotropin; providing. penalties; amending
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Minnesota Statutes 1988, sections 151.01, subdivision 28; 151.06,
subdivision 1; 151.15, subdivision 3; and 151.25; proposing coding
for new law in Minnesota Statutes, chapter 151.

The question was taken on the passage of the bill and the roll was
called.

Schreiber moved that those not voting be excused from voting. The
motion did not prevail.

Long moved that those not voting be excused from voting. The
motion prevailed. .

There were 68 yeas and 59 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
Brown
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins

Greenfield
Hasskamp
Hausman
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Johnson, R.
Kalis
Kelly
Kelso
Kinkel
Kostohryz

Krueger
Lieder
Long
McEachern
McLaughlin
Milbert
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Ogren
Olson, K..
Orenstein

Ostrom
Otis
P~ppas
Pelowski
Peterson
Price
Pugh
Quinn
Rest
Rice
Rodosovich
Rukavina
Sarna
Segal

Simoneau
Skoglund
Solberg
Sparby
Steensma
Trimble
Tunheim
Vellenga
Wagenius
Wenzel
Williams
Winter

Those who voted in the negative were:

Abrams Girard Knickerbocker Olsen, S. Schafer
Bennett Gruenes Lasley Olson, E. Schreiber
Bishop Gutknecht Limmer Omann Seaberg
Blatz Hartle Lynch Onnen Stamus
Boo Haukoos Macklin Ozment Sviggum
Burger Heap Marsh Pauly Swenson
Carlson, D. Henry McDonald Pellow' Tjornhom
Dille Himle McGuire Poppenhagen Uphus
Dom Hugoson McPherson Redalen Valento
Forsythe Jennings Miller Reding Waltman
Frederick' Johnson, V. Morrison Richter Weaver
Frerichs Kahn Neuenschwander Ruribeck

The bill was passed, as amended, and its title agreed to.

CALL OF THE HOUSE LIFTED

Long moved that the can of the House be dispensed with. The
motion prevailed and it was so ordered.

Knickerbocker was excused for the remainder oftoday's session.
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S. F. No. 409was reported to the House.

McLaughlin moved that S. F. No. 409 be temporarily laid over on
Special Orders. The motion prevailed.

H. F. No. 2152 was reported to the House.

Olson, K., moved that H. F. No. 2152 be continued on Special
Orders. The motion prevailed.

S. F. No. 2395, A bill for an act relating to unemployment
compensation; making various technical changes; regulating eligi­
bility of conservation corps members and entertainers; increasing
the income disregard; regulating eligibility for persons receiving
holiday pay; regulating administrative hearings; providing for data
sharing; appropriating certain federal money; amending Minnesota
Statutes 1988, sections 268.08, subdivision 3; 268.10, subdivision 9;
and 268.12, subdivision 13; Minnesota Statutes 1989 Supplement,
sections 84.965, subdivision 2; 84.98, subdivision 5; 268.07, subdi­
vision 2; 268.12, subdivision 12; 270B.14, subdivision 8; and 290.92,
subdivision 21. .

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield '
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kaho
Kalis
Kelly
Kelso
Kinkel
Kostohryz

Krueger Omann
Lasley' Onnen
Lieder Orenstein
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
"Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Schreiber

Seaberg
Segal

, Simoneau
Skoglund
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wenzel
Williams
Winter
Spk. Vanasek
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The bill was passed and its title agreed to.

8. F. No. 1779, A bill for an act relating to agriculture; providing
for mediation and arbitration of certain contract disputes; providing
for recapture of capital investments required by certain agricultural
contracts; clarifying responsibility of parent companies for affiliates;
requiring good faith; prohibiting unfair practices;' creating an om­
budsman;appropriating money; amending Laws 1989, chapter 350,
article 20, section 25; proposing coding for new law in Minnesota
Statutes, chapters 17 and 514.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos

'Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Koatohryz

Krueger Onnen
Lasley Orenstein
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly.
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Schreiber
Omann Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjoruhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

Anderson, R., was excused while in conference.

S. F. No. 2037 was. reported to the House.

OlsonEr.unoved to amend S. F. No. 2037, as follows:
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Page 19, after line 3, insert:

"Sec. 19. [17A.036] [CUSTODIAL ACCOUNT FOR SHIPPER
PROCEEDS.]

Every market agency engaged in selling livestock on "" commis­
sion or agency basis in this state shali establish and maintain ""
separate bank account designated as "custodial account for shippers
proceeds."

Sec. 20. [31B.01] [CITATION.]

This chapter ~ known and may be cited as the "Minnesota
packers and stockyards act."

Sec. 21. [31B.02] [DEFINITIONS.]

Subdivision L [SCOPE.] The definitions in this section~ to
this chapter.

Subd. 2. [COMMISSIONER] "Commissioner" means the commis-
sioner ofagriculture. -

Subd. 3. [DEALER] "Dealer" means "" person, other than ""
market agency in the business of buying or sellmg livestock, either
on the person's own account or as the employee or agent of the
vendor or purchaser.

Subd. 4. [LIVESTOCK.] "Livestock" means live or dead cattle,
sheep, swine, horses, mules, or goats. --- -- - -- ---

Subd. 5. [LIVESTOCK PRODUCTS.] "Livestock products" means
prOiIUctsand by-products other than meats and meat food prOiIiiCts
Of the slaughtering and meat-packing industry derived in whole or
in part from livestock.

Subd. 6. [MARKET AGENCY.] "Market agency" means "" person
engaged in the business of (1) buying or selling livestock on ""
commission basis, or (2) furnishing stockyard services and includes
a person who sells or offers for sale livestock located in this state~
satellite video auction.

Subd. I: [MEAT FOOD PRODUCTS.] "Meat food products" means
edible products and by-products of the slaughtering and meat­
packing industry.

Subd. 8. [PACKER] "Packer" means "" person in the business of
(1) buying livestock for purposes of slaughter, (2) manufacturing or
preparing meats or meat food products for sale or shipment, or (3)
marketing meats, meat food products, or livestock products in an
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unmanufactured form acting as !! wholesale broker, dealer, or
distributor.

. Subd. 9. [STOCKYARD.]· "Stockyard" means !! place, establish­
ment, or facility commonl~known as a stockyard conducted, oper­
ated, or managed for pro It or nonprofit as !! Pd'%hC market for
livestOCk producers, feeders, market a&;encies, an uyers, consist­
~of pens, or other enclosures, andt eir appurtenances, in which
live catt}e, s~eep, swine, horses, mules, or gOats are receIvoo, held,
or kept or sa e or sm:pment. .

Subd. 10. [STOCKYARD OWNER) "Stockyard owner" means!!
person in the business of conducting or operating !!. stockyard.

Subd. 11. [STOCKYARD SERVICES.] "Stockyard services"
means services or facilities furnished at !! stockyard in connection
with the' receiving, bU~i~, Or selIinwon !! commission basis or
otherwise, marketing,eing, watering, holding, dehvery, ship­
ment, weighing. or handling of livestock.

Sec. 22. [31B.03j [REPORTING REQUIREMENTS.]

A packer, stockyard owner, market agency, and dealer and grain
and feed businesses with livestock contracts shall file annlliiJ[v with
the commIssioner a~ of the annual repo~ form of the t'ederaJ
packers and stockYards- r~liitions filed wit the feiferar packers
and stockyards administratIon and an~additionaIinformation that
may be required on !! form prescribe !>y the commissioner. The
report and· any additional Information mllst be filed with the
commissioner not later than Apnl

k
If) following tneend of the

calendar year or, if the recoras are ept on !! fiscal year basis, not
later than 90 daYs after the close of the fiscal year..' .

The commissioner shall require: (1) a packer to annually complete
!! form shOWIng the maximum ~acity of each of the packer's
packing plants; aDcf(2) !!~ of eac contract a pacfernas entered
into with a livestock traducer and each arlieement t at Will become
part of the contract t at a.packer has wit a livestOc'J{producerfor
the purChlise or contracting of Iivestoc~

Sec. 23. [31B.04] [PROMPT PAYMENT FOR PURCHASE OF
LIVESTOCK.]

Subdivision 1. [KIND OF PAYMENT; TIME REQUIRED.] A
packer, marketagency, ordealerJ;urchasing livestock shall, before
tile close of tile next business da~ Howing the purchlise .0fIivestock
and tranSfer of Its possession, ehver to the seHer or the seller's
authorized representative the full amount Oithe purchase priie. If!!
packer, market agencf' or <realer is purchasi"flivestock tors aUjIf­
ter, that person shal , nefore the close of t e next business~--- ---. --_._------
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following purchase of livestock and transfer of its possession,
actually deliver at the point of tranSfer of possession to the seller or
the seller's authorized representativea check or shallwire transfer
funds to the seller's account for thefuuamount of the purchase
price; or, in the case of~ purchase on ~ carcass or 'fraCleand yield';
basis, the pUrCliaserShaIl. make payment !iY CheC at the pOint 0
transfer of Si.ssession or sli8Jlwire tr,!nsfer funds to the se er'S
account fOr t e fullam,!unt of the ~urchasePiiicenot lat.:r than the
close oftl1e1'irst busmess day· oHowmg· etermmatlOnot tne
pili'Chase price. IT the seller or ~ duly authorized representativ~
not present to receive payment at the poiiit of transfer of possession,
the packer, market agency, or dealer s allwire fundS or place ~
check in the Unite<\ States.mail for the ftill amount of the purchase
price properly addreSSe<fto the seller within the time limits speci­
fied in this section, and that action complies with the requirement
for prompt payment: .

Subd>2. [WAIVER.] Not~ithstanding subdivision 1 and;ubject to
terms anaconditions the commissioner may prescribe, the parties to
the pumase and sale of livestock may expressly agree in writing,
Def'ore the purchase or sale, to effect payment in ~ manner other
than that required in SUbdiVision. 1. The agreement must be
CliscloseaIn the records of the market agency.or dealer selling tne
livestock, and in the Eurchas.er's records and, ont'iieaccounts or
other docuilleiitSissuedll the purchaser relatrngto the transaction.

Subd. 3. [DELAY IN PAYMENT OR ATTEMPT TO DELAY.] t y
delahorattempt to delay ~ ~ market a~ency, dealer, or pac er
purc asing livestock, the collection of fun s under this section, or
otherwise for the. purpoSe of or resulting in extending the normal
w'10cl, ofpay~ent for the Ilvestock.~ an "unfair practice" m
VlO ahon of thiS chapter. .

Sec. 24. [31B.05] [UNFULFILLED CONTRACT TO BUY LIVE-
STOCK.] .,.

. ,

KpIcker who. has committed either orally or in writing to buy
mOre Ivestock than the packer:s plant can. process and who cannot
fulfill the commitment to the producer wlthin30 daYS'oftnedelive~
date ome contract is s\iliject to denial, suspension, or revocation0'
the packer's license.

Sec. 25. [31B.06] [PACKER AND PROCESSOR ACCOUNTING
REQUIREMENTS.] .

Hot cattle, sheep" and dair;; processors with annual sales greater
than 10,000,000 are re~uire to conduct aIIl'inancial transactions
relating to ~ contract feeding operation throu!\h ~ separate and
exclusiveoank account. This .separllte account IS subject to audit
and inspection at any reasonable time ~thecommissioner.
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Grain and feed businesses with annual sales greater than
$lO,OOO,ODOarerequired to conductall financiaTTransactions relat­
!EB: to contract feeding of hb'g\Cattle, sherk or dairy cows througn
~ separate and exclusive~ account.~ separate account ~
subject to audit and inspection at any reasonable time ~ the
commissioner."

Renumber the sections in sequence

Amend the title accordingly

Schreiber moved to amend, the Olson, K, amendment to S, F. No.
2037, as follows: '

In the Olson, K, amendment, page 4, line 27 to page 5, line 4,
delete section 25 from the bill

A roll call was requested and properly seconded.

The question was taken on the amendment to the amendment and
the roll was called. There were 53 yeas and 73 nays as follows:

Those who voted in the affirmative were:

Abrams
Bennett
Bishop
Blatz
Boo
Burger
Carlson, D.
Forsythe
Frederick
Frerichs
Girard

Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Hugoson
Johnson,V
Kalis
Limmer
Lynch

Macklin
Marsh
McDonald
McPherson
Milbert
Miller
Morrison
Olsen, S.
Omann
Onnen
Ozment

Pauly
Pellow
Poptenhagen

~~alen
Rest
Richter
Runbeck
Schafer
Schreiber
Seaberg

Staniue
Sviggum
Swenson
Tjornhom
Tompkins':
Uphus
Valente
Waltman
Weaver

Those who voted in the negative were:

Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bertram
Brown
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn

Greenfield
Hasskamp
Hausman
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson,R:
Kahn
Kelly
Kelso
Kinkel
Kostohryz

Krueger Olson, K.
Lasley Orenstein
Lieder Ostrom
Long Otis
McEachern Pappas
Mcrjuire " Pelowski
.Mcl.aughlin Peterson
Munger Price
Murphy Quinn
Nelson, C. Reding
Nelson,K. Rice
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Sarna
Olson,E. Segal

Simoneau
Skoglund
Solberg
Sparby
Steensma
Trimble
Tunheim
Vellenga
Wagenius
Wenzel
Williams
Winter
Spk. Vanasek
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The motion did not prevail and the amendment to the amendment
was not adopted.

The question recurred On the Olson, E., amendment to S. F. No.
2037. The motion prevailed and the amendment was adopted.

S. F. No. 2037, A bill for an act relating to agriculture; amending
the definition of farm products; changing provisions related to
wholesale produce dealers; imposing fees; providing for a wholesale
dealers' trust; requiring mediation and arbitration in certain pro­
duce contracts; providing parent company liability; authorizing
seizure of vehicles; imposing penalties; appropriating money;
amending Minnesota Statutes 1988, sections 17.14, subdivision 3;
27.01, subdivisions 2,5, 8, .and by adding a subdivision; 27.03,
subdivision 1, and by adding subdivisions; 27.04; 27.041; 27.06; and
27.19; proposing coding for new law in Minnesota Statutes, chapter
27; repealing Minnesota Statutes 1988, section 27.05.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 116 yeas and 9 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick

Girard
Greenfield
Gruenes
Hartle
Hasskamp
Hausman
Heap
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
'Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley

Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McPherson Price
Morrison Pugh
Munger Quinn
Mnrphy Reding
Nelson,C. Rest
Nelson,K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Vellenga
Wagerrius
Waltman
Weaver
Wenzel
Williams
Winter
Spk. Vanasek
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. Those who voted in the negative were:

Frerichs
Gutknecht

Haukoos
Kalis

Milbert
Miller

Redalen
Stanius

Valento

'The bill was passed, as amended, and its title agreed to.

S,E No. 2282 was reported to the House.

Rice moved that S. F. No. 2282 be temporarily laid over on Special
Orders. The motion prevailed.

S. F. No. 1852 was reported to the House.

Kelly moved that S. F. No. 1852 be temporarily laid over on Special
Orders. The motion prevailed.

Heap was excused for the remainder of today's session.

S. F. No. 2160 was reported to the House.

Nelson, K., moved to amend S. F. No. 2160, as follows:

Delete everything after the enacting clause and insert:

"Section 1. [126A.Ol] [FINDINGS.]

(a) The legislature finds that!!~ in the state's interest to provide
all public school pupils in kinder arten through grade 12 with
environmental education an all citizens with environmental edu-----
cation opportunities.

(b) The legislature further finds 'that the purpose of environmen­
tal education is to develop citizens whO possess £lie awareness,
knowledge, skills, attitudes, motivation, and commitment to work
individuaUy and collectively to establisn-and sustain .~ healthy
environment.

Sec. 2. [126A.02] [ENVIRONMENTAL EDUCATION GOALS.]

The environmental education program described in this chapter
has these goals for the pupils and other citizens of Minnesota:

(1) to understand ecological systems;

(2) to understand the cause and effect relationship between
humanattitudes and Oeliavwrand theerrvrronment;

(3) to be able to analyze, develop, and use problem-solving skills to
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understand the decision-making process ofindividuals, institutions,
and nations regarding environmental issues;

(4) to be able to evaluate alternative responses to environmental
issues before deciding on alternative cou~ses of action;

(5) to provide experiences to assist citizens to increase their
sensitivity and stewardship for the environment;,and

(6) to provide the information citizens need to make informed
decisions about actions to take on environmental issues.

Sec. 3. [126A.03] .[ESTABLISHMENT ,OF ENVIRONMENTAL
EDUCATION PROGRAM; CHARACTERISTICS; IMPLEMENTA­
TION; IN-SERVICE.]

(a) The department of education shall assist in establishing
enVIronmental education programs in all public elementary and
secondary schools.

(b) The environmental education program must be interdiscipli­
nary, integrated into the curriculum,' and outcome based.

(c) The program must be implemented through thedepartment of
education's learner outcome, assessment and feedback, and instruc­
tional processes.

(d) The department of education shall assist school districts,
education districts, and other education Qrganizations to develop
environmental education policies that maximize the envirQnm~ntal
education in-service teacher .training in educational cooperative
service unit regional offices.

Sec. 4. [126A.04] [INTEGRATED CURRICULUM DEVELOP­
MENT MODELS.]

The department of education shall develop curriculum integration
models for II learner outcome-based environmental education'pro­
gram. The models must include;

(1) the specific envir'onihel1t~l edtlcationand'curricuhini integra~
tion goals to be attained;

(2) the various options to achieve the goals;

(3) II hierarchy of learner .'';utcomes composed of state learner
goals; integrated learner outcomes; programlearner.outcomes;and
course, unit, and lesson learner outcomes;

(4) mechanisms to communicate the.models;
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(5) an objective'process to evaluate the progress to establish arid
implement ~,model integrated, environmental education curricu­
lum.

(6) alternatives, to evaluate pupils' environmental education
progress at the classroom level; and

. . . ". .

(7) methods to assess pupils'environmental learning~.

Sec, 5. U26A:05l[IN~SERVICE TEACHER 'TRAINING.]
.~' I ,"'.: •

The department ~f education is responsible for in~service teacher
training in environmental education.

,','

Sec. 6. [126A.06] [REPORTING.]

(a) BegiIipingJanuary 15, 1992,' the department of education
shall submit !! biennialreport on its environmental" education
program to the legislature and the governor.

, . (I) describe thep~ogress ofeJ;lvironmental edU(~ation learner
, outcome development and implementation in thepubli~ elementary
and secondary schools;

(2) describe in-service' lnvolvement and a~sistanceat the state and
locar level; " ' ' , --,.---

. . .' .

·.(3)evaluate theeffort~ofthe research ,and development sites to ,
imprementintegratedenvironri;lentallearne,r outcome baBededuca~
!ion; and . :,' ' ,

(4) contain an i~pl~mentation'plan to assi~t schooldistricts in' the
estabhshmEmtof an environmental education program in all public
elementary anasecondary schools. ,.

Sec. 7. [RESEARCH AND DEVELOPMENT SITES.]

'(a) Sites-selected under Laws 1989, chapter 329, articleT, section
21, orother school <ITStITct sites may be used toaemonstrate how
environmental education outcomesccan be integrated into!! compre-
hensive education curriculum. , ,.' '

(b) The department of education shall assist ·the research and
develoementsitesto plan and implement integrated envimnmental
educatu;m 'programs.' : ' '<.' ' '.. " :",<, " ,

Sec. 8.JADDITIONAL FUNDING.] ,
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To the extent that existing fundIng is' inadequate to meet the
respoiiSThi"IilleSo1'tliis act, the commissioner of education ma~
re~uest additional ftilliling as ~ change level in the next biennia
bu get. .

Sec. 9. [SUCCESSOR IN AUTHORITY.]

The department of administration takes the place of the environ­
mental education~ with respect to contracts made by the
board's chief admilllstrative officer.and that officer's--autIi..ority to
~Jor, receive, and disburse private grair and federal funds.
_A_fte_rr une 30, 1991, a1%such contracts must~ transferred to other
agencies or must not _ renewed. .

Sec. 10. [REPEALER.]

. Minnesota Statutes 1988, sections 116E.01; 116E.02- 116E.03,
subdivisions 2,~ 4,~ 6,7, 7a, 8, and 9; and1l6E.04; ana Minnesota
Statutes 1989 Sup~lement, sections 116E.03, SUbdiViSion 1; and

. 116E.035, are repea ed. . . .

Sec. 11. [EFFECTIVE DATE.]

This act is effective July L 1990."

Delete the title and insert:

"A bill for an act. relating to education; providing for the environ­
mental education act; proposing coding for new law as Minnesota
Statutes, chapter 126A; repealing Minnesota Statutes 1988, sections
116E.01; 116E.02; 116E.03, subdivisions 2, 3,4,5,6,7, 7a, 8, and 9;
and 116E.04; Minnesota Statutes 1989' Supplement, sections
116E.03, subdivision 1; and 116E.035." .

The motion prevailed and the amendment was adopted.

S. F. No, 2160, A bill for an act relating to education; providing for
the environmental education act; creating the office of environmen­
tal education; proposing coding for new law as Minnesota Statutes,
chapter 126A;repealing,Minnesota Statutes 1988, sections 116E.Ol;
116E.02; 116E.03, subdivisions 2, 3, 4, 5, 6, 7, t«, 8, and 9; and
116E.04; Minnesota Statutes 1989 Supplement, sections 116E.03,
subdivision 1; and 116E.035,

The bill was read for the third time, as amended, and placed upon
its final, passage.

The question was taken on the passage ~f the bill and the roll was
called. There were 126 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille ~
Dom
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.

, Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley

Lieder Orenstein
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
Mclionald Pellow
Mcliachem Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen,S. Sarna
Olson, E. Schafer
Olson, K. Schreiber
Omann Seaberg
Onnen Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S. F. No. 2177 was reported to the House.

Rest moved to amend S. F. No. 2177, as follows:

Page 6, line 28, after the first comma insert "and" and delete",
and "~ of' . -- . -

Page 6, line 29, delete everything before the period

Page 7, after line 21, insert:

"(d) In " hearing under this subdivision, the following shall be
admissible in evidence:

(1) certified copies of the violator's driving record; and

(2) certified copies of vehicle registration records bearing the
violator's name."

Page 8, after line 29. insert:

"Sec. 6. Minnesota Statutes 1989 Supplement, section 169.123,
subdivision 5c, is amended to read:
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Subd. 5c. [PETITION FOR JUDICIAL REVIEW.] Within 30 days
following receipt of a notice and order of revocation or disqualifica­
tion pursuant to thisseetion, a person may petition the court for
review, unless the person is entitled to review under section 171.166.
The petition shall be filed with the district court administrator in
the county where the alleged offense occurred, together with proof of
service of a copy on the commissioner 'of public safety, and accom­
panied by the standard filing fee for civil actions. No responsive
pleading shall be required of the commissioner of public safety, and
no court fees shall be charged for the appearance of the commis­
sioner of public safety in the matter.

The petition shall be captioned in the .full name of the person
making the petition as petitioner and the commissioner of public
safety as respondent. The petition must include the petitioner's date
of birth, driver's license number, and date of the offense, and a eew
ef the netiee ef Fe"aeatiaft 6f' d!SEiHalilieatiaft. The petition shall
state with specificity the grounds upon which the petitioner seeks
rescission of the order of revocation, disqualification, or denial arid
state the facts underlying each claim asserted.

The filing of the petition shall not stay the revocation, disqualifi­
cation, or denial. The reviewing court may order a stay of the
balance of the revocation or disqualification if the hearing has not
been.conducted within 60 days after filing ofthe petition upon terms
the court deems proper. Judicial reviews shall be conducted accord­
ing to the rules of civil procedure."

Renumber the sections in: Article 1 in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was -adopted.

S. F. No. 2177, A bill for an act relating to traffic safety; providing
for administrative impoundment of license plates of vehicles owned
by repeat violators of laws relating to driving while intoxicated;
providing.for issuance- of special plates; requiring. peace officers to
serve a notice of intent to impound when serving a notice of intent
to revoke the violator's driver's license; .providing. for administrative
and judicial review of impoundment orders; eliminating the alcohol
problem screening for persons convicted of offenses associated with
driving under the influence of alcohol or a controlled substance;
modifying procedures for chemical use assessments, programs, and
funding; changing the maximum rate for reimbursement of counties
from the general fund for the assessments; expanding the crime of
refusing to submit to an implied consent test; requiring notice <if
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certain enhanced penalties; expanding the crime of aggravated
driving while intoxicated; removing requirement that negligence be
proven for conviction of criminal vehicular operation if driver's
alcohol concentration was 0.10 or more; imposing penalties for
criminal vehicular operation resulting in substantial bodily harm';
prohibiting constructive possession of alcohol in a private motor
vehicle; expanding the definition of possession; changing provisions
about aircraft operation while 'under the influence of alcohol or
controlled substances; imposing penalties; appropriating money;
amending Minnesota Statutes 1988, sections 168.041, subdivisions
3,8, and 10;169.121, by adding a subdivision; 169.122, subdivision
2; 169.124, subdivision 1; 169.126, subdivisions 1, 2, 6, and by
adding a subdivision; 169.J29; and 360.015, subdivisions 1 and 6;
Minnesota Statutes 1989Supplement, sections 169.041, subdivision
4; 169.121, subdivisions la, 3, and 3b; 169.126, subdivision 4;
260.193, subdivision 8; and 609.21; proposing coding for new law in
Minnesota Statutes, chapters 168 and 360; repealing Minnesota
Statutes 1988, sections 168.041, subdivision 3a; 169.124, subdivi­
sions 2 and 3; 169.126, subdivisions 2, 3, and 4b; 360.075, subdivi­
sion 7; and 360.0751; Minnesota Statutes 1989 Supplement, sections
168.041, subdivision 4a; and 169.126, subdivision 4a.

The bill was read for,the third time, as amended, and placed upon
its final passage. ',' ,

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown"
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield'
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos ,
Hausman
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger

Lasley Orenstein
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas'
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, K. Richter
Neuenschwander Rcdosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson,E. Schafer
Olson,K. Schreiber

.Omann Seaberg
Onnen Segal

Simoneau
, Skoglund

Solberg
.Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
VeHenga
Wagenius
Waltman
Weaver
Wenzel
Williams
Winter
Spk. Vanasek
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The bill was passed, as amended, and its title agreed to.

S. F. No. 2248, A bill for an act relating to education; entering the
Midwestern Higher Education Compact; providing the appointment
of members; proposing coding for new law in Minnesota Statutes,
chapter 135A.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahu
KaLis
Kelly
Kelso
Kinkel
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer- Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Qwnn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson,K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen,S. Sarna
Olson,E. Schafer
Olson, K. Schreiber
Omann Seaberg

Segal
Simoneau
Skogluud
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
'M>nzel
Williams
Winter
Spk. Vauasek

The bill was passed and its title agreed to.

Speaker pro tempore Quinn called McLaughlin to the Chair.

S. F. No. 2060 was reported to the House.

Lasley moved to amend S. F. No. 2060, as follows:

Page 4, after line 14, insert:
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"Sec. 6. Minnesota Statutes 1988, section 171.05, subdivision 1, is
amended to read:

Subdivision 1. Any person who is 18 or more years of a~e and who,
except for a lack of instructiOiiln-operating a motorve ide, would
otherwise be qualified to obtain a Class C driver's license under this
chapter, may apply for an instruction permit and the department
shall issue such permit entitling the applicant, while having such
permit in immediate possession, to drive a motor vehicle for which a
Class C license is valid upon the highways for a period of one year,
but such person must be accompanied by an adult licensed driver
who is actually occupying a seat beside the driver. Any license of a
lower class may be used as an instruction permit for a higher class
for a period of six months after passage of the written.test or tests
required for the higher class and when the licensee is accompanied
by and receiving instruction from a holder of the appropriate higher
class license. A copy of the record of examination taken for the
higher claSs license must be carried by the driver while using such
lower class license as an instruction permit.

Sec. 7. Minnesota Statutes 1988, section 171.05, subdivision 2, is
amended to read:

Subd. 2. Notwithstanding any provision in subdivision 1 to the
contrary, the department, upon application therefor, may issue an
instruction permit to an applicant who is 15, 16, or 17 years of age
and who is enrolled in an approved driver edUcation program
including behind the wheel training. Such an instruction permit
holder who has the permit in possession may operate a motor vehicle
while receiving behind the wheel training in an approved driver
education program, but only when accompanied by an authorized
instructor who occupies the seat beside the permit holder, 6f'. During
and upon completion of the course a 16 or 17 Yjar old ma:{oJ?E;rate
a motor vehicle while llccompanied oy an adult lcensed driver who
Isaetilally OCCUpYing !! seat beside tire anYer. During and W"n
comf.letion of the course, !! 15 yed old may operate a.motor ve icle
whi e accompanied !ix. a license parent or guardIan or licensed
adult driver authorized by the parent or guardian who also must
occupy the seat beside the instruction permit holder."

Page 7, lines 5, 14, 18, and 22, delete "g" and insert "11"

Page 7, line 28, delete "to 10" and insert "to ~ and ~ to 12"

Page 7, line 30, delete "11" and insert "13"

Renumber the sections in sequence

Amend the title accordingly
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The motion prevailed and the amendment was adopted.

S. F. No. 2060, A bill for an act relating to drivers' licenses;
defining gross vehicle weight and commercial. motor vehicle; allow­
ing holder of class CC driver's license with school bus endorsement
to operate a small school bus; changing effective dates of require­
ments for commercial driver's license;- setting fees; appropriating
money; amending Minnesota Statutes 1988, sections 169.01, subdi­
vision 46; 171.01, subdivision 16; and 171.321, subdivision 1;
Minnesota Statutes .1989 Supplement, sections 169.01, subdivision
75; 171.01, subdivision 22; 171.02, subdivision 2; and 171.06,
subdivision 2; Laws 1989, chapter 307, sections 43 and 44.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and Ouays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
-Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelty
Kelso
Kinkel
Kostohryz

Krueger Omann
Lasley Onnen-
Lieder Orenstein
Limmer Ostrom
Long Otis
Lyuch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGUire Peterson .
McLaughlin Poppenhagen
McPherson . Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Schreiber

Seaberg
Segal
Simoneau
Skoglund.
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waitman
Weaver
Wenzel
Williams
Winter

The bill was passed, as amended, and itstitle' agreed to.

S. F. No. 2055, A bill for an act relating to appropriations;
providing refunds of bond allocation deposits; appropriating money.

The bill was read for the third time and placed upon its final
passage.
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The question was taken on the passage of the bill and the roll was
called. There were 122 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Henry
Himle
Hugoson
Jacobs
.Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Ostrom
Lynch . Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Peloweki
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugb
Miller Quinn
Morrison Redalen
Munger Reding
Murphy. Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Schreiber
'Omann Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wenzel
Williams
Winter

The bill was passed and its title agreed to.

S. F. No. 1499 was reported to the House.

O'Connor moved to amend S. F. No. 1499, as follows:

Page 11, delete lines 4 to 9 and insert:

"At any time after the first periodic payment is made, the lessee
may acquire ownership of the property ~ tendering 55 percent of
the difference between the total of scheduled payments and the total
amount paid on the accou~ , . '

The motion prevailed and the amendment was adopted.

O'Connor moved to amend S. F No. 1499, as amended, as follows:

Page 12, line 23, delete "owned" and insert "owed"

Page 12, line 31, delete "owned" ,and insert "owed"

The motion prevailed and the amendment was adopted.
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S. F. No. 1499, A bill for an act relating to consumer protection;
regulating certain rental-purchase agreements; prescribing the
rights and duties of all parties; requiring disclosures; regulating
advertising; providing remedies; proposing coding for. new law in
Minnesota Statutes, chapter 325F.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 125 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
nom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Henry
Himle
HUgOSOD
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Kostohryz Olson, E.
Krueger Olson, K.
Lasley Omann
Lieder Onnen
Limmer Orenstein
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly'
McEachern Pellow
McGUire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna

Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
valentc
Vellenga
Wagenius
Waltman
Weaver
Wenzel
Williams
Winter

The bill was passed, as amended, and its title agreed to.

S. F. No. 1950, A bill for an act relating to housing; requiring state
interagency coordination On homelessness; providing for treatment
of certain obligations upon foreclosure of certain mortgages; appro­
priating nonrefundable bond allocation deposits to the housing trust
fund account; amending Minnesota Statutes 1988, sections
462A.201, subdivision 2; 462C.07, by adding a subdivision; 469.155,
by adding a subdivision; and 474A.21; proposing coding for new law
in Minnesota Statutes, chapter 462A.

The bill was read fur the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick.
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Schreiber
Umann Seaberg

Segal
Simoneau
Skoglnnd
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
Wenzel
Williams
Winter

The bill was passed and its title agreed to.

S. F. No. 1798 was reported to the House.

Dauner moved to amend S. F. No. 1798, as follows:

Page 3, line 25, after the semicolon insert "and"

Page 3, line 28, delete "; and" and insert a period

Page 3, delete lines 29 to 31 and insert:

"Sec. 4. [APPROPRIATIONS.]

$5,300 g; appropriated to the commissioner of health from the
special revenue fund for file mcal year ending June 30, .1991, to
administer section 1."- -- --- -.-- -- --- -

Page 3, line 32, delete "4" and insert u5"

Amend the title as follows:

Page 1, line 5, after "assistants;" insert "appropriating money;"

The motion prevailed and the amendment was adopted.
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S. F. No. 1798, A bill for an act. relating to health; providing
limited prescription privileges for physician assistants; requiring
permanent registration for certain physician assistants; amending
Minnesota Statutes 1988, section 151.37, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 147.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken On the passage ofthe bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
Mcl.aughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Reda len
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Schreiber
Omann Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
'Valento
Vellenga
Wagenius
Waltman
Weaver
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S. F. No. 1903 was reported to the House.

Weaver moved to amend S. F. No. 1903, as follows:

Page 1, line 20, after "marrow" insert "and the attendant risks ,of
the procedure" -- -- -

The motion prevailed and the amendment was adopted.

S. F. No. 1903, A bill for an act relating to health; providing
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programs and incentives for persons to volunteer as bone marrow
donors; requiring the commissioner of health to educate residents
about the need for volunteer bone marrow donors; requiring paid
leave for employees to donate bone marrow; requiring a bone marrow
donor drive to encourage state employees to volunteer as bone
marrow donors; appropriating money; proposing coding for new law
in Minnesota Statutes, chapters 145 and 181.

The bill was read for the third time, as amended, and placed upon
its final passage. ' ,

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows: '

Those who voted in the affirmative Were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, -D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick.
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Papf.""
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milhert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Schreiber
Omann Seaberg

Segal
Simoneau
Skoglund
Solherg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

H. F. No. 2721, A bill for an act relating to retirement; Minneap­
olis police and firefighters; health. and medical benefits; continuance.
of surviving spouse' benefits; St. Louis Park police survivor benefits;
amending Laws 1949, chapter 406, section 6, subdivision 1, as
amended; and Laws 1965, chapter 519, section 1, as amended..

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 122 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Caclson,D.
Carlson, L.
Cooper
Danner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield

Grnenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Jolmson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley

Lieder Onnen
Limmer Orenstein
Long Ostrom
Lynch Ozment

. Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
MHOOrl Pogh
Miller Quinn
Morrison Redalen
Munger Rest
Murphy Rice
Nelson, C. Richter
Nelson,K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olsen, S, Schafer
Olson, E. Schreiber
Olson, K. Seaberg
Omann Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valento .
Vellenga
Wagenius
Waltman
Weaver
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

Speaker pro tempore McLaughlin called Quinn to the Chair.

S. F. No. 2282 which was temporarily laid over earlier today was
again reported to the House.

Blatz, Rice, Abrams and Begich moved to amend S. F. No. 2282, as
follows:

Page 1, after line 5, insert:

"Section 1. [325E.34] [TERMINATION OF SALES REPRESEN­
TATIVES.]

Subdivision 1. [DEFINITIONS.] (a) As used in this section, the
followmg terms have the meaning given them. - -- --

(b) "Good cause" means failure gy the sales representative to
substantially comply with the material and reasonable require­
ments Imposed fu: themanmacturer, whofesaler, assembler, or
importer, including, but not limited to:

(1) the bankruptcy or insolvency of the sales representative;
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(2) assignment for the benefit ofcreditors or similar disposition of
the assets of the safes representative's business;

(3) voluntary abandonment of the business~ the sales represen­
tative;

(4) conviction or a plea of glli\t;y or no contest to ~ charge of
.viOlating any law refating to tlieSa.fes representative's business; or

(5) any act ~ or conduct of the sales representative which
materl:iIfy impairsthe @4 will associated with the manilf'iiCtiir­
er's. wholesaler's, assem er 6or importer'straaeInarn., trade name,
service mark, logotype, or ot er commercial symbol.

(c) "Sales representative" means ~ person, other than an em­
ployee, who contracts with a piUiClj)a1 to solicit whOIesaTeOrders and
who is compensated, in whOle or in part,~ commIssion, but does not
lnCfuae a person who places oroers or purclUlses excluslveTy for the
person's own account for res~

(d) "Sales repre.sentative a~eement"means ~ contract or agree-

.
d'fit , either express or imPied, whethei'Oi'al or· wrItten, for a

e nite or indefinite perIOd, between ~ sales representative ana
another r.rson or persons, whereby ~ saJes representative is
grantea~ r~ght to distribute, represent, sell, or offer for sale ~
manufacturer s, whOlesaler's, assembler's, or importer's &ooas~
use of the latter's trade name, trademark, service mark ogotype,
aovertising, or other commercial symbol or related~ctenstIcs,
and in. which there exists a community ·0£ interest between the
Earties in the marketingmtne Ifooas or services at wholesale, retail,
N lease, agreement, or oTherwIse. .

Subd. 2. [TERMINATION OF AGREEMENT.] (a) A manufac­
tur.er, whOlesaler, assembler, or ifWierter matnot termInate a sales
representative agreement unless~ person as good cause and:

. (1) that person has given written notice setting forth all the
reasons for the terminationat least 90 days in advance of termina-
tion; and -- - ---

(2) the recipient of the notice fails to correct the reasons stated for
tennination in the notice within 60 (fays of receipt of the notice.

(b) A notice of tennination is effective immediately upon receipt
wnere thealfeged grounds for termination are:

(1) voluntary abandonment of the relationship ~ the sales
. representative";

(2) the conviction of the sales representative of an offense directly
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rela:ted to the business conducted pursuant to the sales representa­
tive agreement; or

(3) mateTial impaiTment of the good will associated with the
manufacturer's, assembler's,or unporter's trade name, traaem.a~
service mark, logotype, or other commercial symbol.

Subd. 3. [RENEWAL OF AGREEMENTS.] Unless the failure to
renew"" sales representative agreement is for good cam,,!, and the
sales representative has failed to correct reasons for termmation as
required ~ subdivision 2, noperson may fail to renew "" sales
representative agreement unless the sales representatlvebas been
given written notice of the intention not to renew at least 90 days in
advance of the expiration of the agreement.

Subd. 4. [RIGHTS UPON TERMINATION.] IT "" sales representa­
tive ~ paid~ commission under a sales representative agreement
and the agreement is terminate<[fue representative IS entitled to be
paidfOr all sales made and orders to creditworthy customers made
in the representative's territorIi prior to the date of termmation of
t1ie agreement or the end of~ notlflcation period, whichever is
laier, re~ardlessof whetherThe goOds or services have actually been
aeTIVere to the purchaser. -me payments of commrssions are due
when the goods or services are delivered or at the date of termina­
tion, whichever occurs tIrst.

Sub? 5. [AI.tBITRATION.] (a) The sole remedy for"" sales rewe­
sentatIve afamst "" manufacturer, wliOIesaler, assembler, or nh­
porter who as allegedly v.lOlated any.provision of this section is to
submit the matter to arbitration. Each party to "" sales representa-·
tive agreement shan be bound fu': the arbitration. The cost of an
iir'bltration heariug must be borne equalJy ~ both parties. The
arbitration proceeding is to be governed~ :the unIfOrm arbitration
act, sections 572.08 to 572.30.

. (b) The arbitrator may provide any of the following remedies:

(1) sustainment of the termination of the sales representative
agreement;

(2) reinstatement of the sales representative agreement;

(3) payment of commissions due under subdivision 4;

(4) reasonable attorneys' fees and costs to "" prevailinw sales
representative;

(5) reasonable attornei;s' fees and costs to a prevailing manufac­
turer, wholesaler, assem Jer, or importer, iftlie. arbitrator finds the
compIaint was frivolous, unreasonable, or without foundation; or
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(6) the full amount of the arbitrator's fees and expenses if the
arbitratOr finds that the sales representatiVe'S resort to arbitratwn
or the .manufacturer's, wholesaler's, assembler's, or importer's de­
fense in arbitration was vexatIOus and lacking in good faith.

(c) Notwithstanding any provision of the uniform arbitration act,
the decision of any arbitratiOn hearing under this subdivIsion if;
final and binding on the sales representative and the manufacturer,
wholesaler, assembler, or importer."

Page 2, line 26, after"enactment." insert:

"Section! if; effective August h 1990, and a~lies to iny sale
representative agreements entered into or reneW on or a ter that
date."

Renumber the sections in. sequence

Correct internal references

Amend the title accordingly.

Olsen, S., and Abrams moved to amend the Blatz et al amendment
to S. E No. 2282, as follows:

Page 3, line 24, of the Blatz et al amendment, after the period
insert "At the employee's option, the employee may bring the
employee's common law claims in a court of law. In the event the
parties do not agree to aIl3r6lti'atorWlThm 30 days, either party
may request the appointment of an arbitrator from the American
Arbitration Association."

The motion prevailed and the amendment to the amendment was
adopted.

The question recurred on the Blatz et al amendment, as amended,
to S. F. No. 2282. The motion prevailed and the amendment, as
amended, was adopted.

Olsen, S~, was excused for the remainder of today's session.

Sviggum moved to amend S. F. No. 2282, as amended, as follows:

Page 1, line 10, deletet'and" and insert a comma

Page 1, line 11, after "~" insert "1 and 1"
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Page 2, after line 20, add a new section as follows:

"Sec. 2. [338.03] [LABOR ORGANIZATION; CONTRACT OBLI­
GATION.]

Where" collective bargaining agreement between an employer
and ~ labor organization contains an arbitration or no strike clause
regulating the rights and obligations of" labOr organization, that
clause shallbe bindin*, upon and enforceableagainst said Jabor
organization despite ~ existence of an unauthorized or wildcat
strike at the employer's worksite or premises."

Page 2, line 21, delete "3" and insert "4"

Page 2, line 22, after "~" insert "and ~"

Page 2, line 24, delete "4" and insert "5"

Page 2, line 25, delete ";!" and insert "f'

A roll call was requested and properly seconded.

The question was taken on the Sviggum amendment and the roll
was called. There were 42 yeas and 79 nays as follows:

Those who voted in the affirmative were:

Abrams
Bennett
Bishop
Blatz
Boo
Burger
Dille
Frederick
Frerichs

Girard
Gruenes
Gutknecht
Hartle
Haukoos
Henry
Himle
Hugoson
Kelso

Limmer
Lynch
Macklin
Marsh
McDonald
McPherson
Miller
Morrison
Ornann

Onnen
Pauly
PeUow
Redalen
Richter
Runbeck
Schafer
Schreiber
Stanius

Sviggum
Swenson
Tjornhom
Tompkins
Valento
Waltman

Those who voted in the negative were:

Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
Brown
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dorn

Greenfield
Hasskamp
Hansman
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V
Kahn
Kalis
Kelly
Kinkel
Kostohryz

Krueger Ostrom
Lasley Otis
Lieder Ozment
Long Pappas
McGuire Peloweki
McLaughlin Peterson
Milbert Price
Munger Pugh
Murphy Quinn
Nelson, K. Reding
Neuenschwander Rest
O'Connor Rice
Ogren Rodosovich
Olson, E. Rukavina
Olson, K. Sarna
Orenstein Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Steensma
Trimble
Tunheim
Uphus
Vellenga
Wagenins
Wenzel
Williams
Winter
Spk. Vanasek
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The motion did not prevail and the amendment was not adopted.

Gutknecht moved to amend S. F. No. 2282, as amended, as follows:

Page 2, line 25, delete everything after "effective" and insert "for
any barg;lining agreement entered into or renewed on or after
August 1, 1990."

Page 2, delete line 26

A roll call was requested. and properly seconded.

The question was taken on the Gutknecht amendment and the roll
was called. There were 46 yeas and 77 nays as follows:

Those who voted in the affirmative were:

Abrams
Bennett
Bishop
Blatz
Boo
Burger
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Gruenes
Hartle
Haukoos
Henry
Himle
Hugoson
Jennings
Johnson, V.

Limmer
Lynch
Macklin
Marsh

. Mcljonald
McPherson
Miller
Morrison
Omann
Onnen

Pauly
Pellow
Poppenhagen
Redalen
Richter
Runbeck
Schafer
Schreiber
Seaberg
Stanius

Sviggum
Tjornhom
Tompkins
Valento
Waltman
Weaver

Those who voted in the negative were:

Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
Brown.
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Greenfield

Hasskamp
Hausman
Jacobs
Janezich
Jaros
Jefferson
Johnson-A.
Johnson, R.
Kahn
Kalis
Kelly
.Kelso
Kinkel
Kostohryz
Krueger
Lasley

Lieder Otis
Long Ozment
McEachern Pappas
McGuire Pelowski
McLaughlin Peterson
Milbert Price
Munger Pugh
Murphy Quinn
Nelson,C. Reding
Nelson, K. Rest
Neuenschwander Rice
O'Connor Rodosovich
Ogren Rukavina
Olson, E. Sarna
Olson, K. Segal
Orenstein Simoneau

Skoglund
Solberg
Sparby
Steensma
Swenson
Trimble
'Iunheim
Uphus
Vellenga
Wagenius
Wenzel
Williams
Winter

The motion did not prevail and the amendment was not adopted.

S. F No. 2282, A. bill for an act relating to contracts; providing for
enforcement of certain contracts; proposing coding for new law as
Minnesota Statutes, chapter 338.
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The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 121 yeas and 3 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Johnson, R.
Johnson, -v.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger

Lasley Ostrom- -.
Lieder Otis
Limmer Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagcn
McLaughlin Price
McPherson Pugh
Milbert Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valente
Vellenga
wagenius
Waltman
Weaver
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Jennings Miller Stanius

The bill was passed; as amended, and its title agreed to.

H. F. No. 2817 was reported to the House.

Rodosovich moved that H. F. No. 2817 be continued on Special
Orders. The motion prevailed.

H. F. No. 693 was reported to the House.

Carlson, D., moved that H. F. No. 693 be placed at the end of
Special Orders. The motion prevailed.

S. F. No. 1001, A bill for an act relating to the community dispute
resolution program; giving the state planning agency joint respon­
sibility with the state court administrator's office for administration
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, of the program; establishing eligibility criteria for grant recipients;
appropriating money; amending Minnesota Statutes 1988, sections
494.01; subdivisions 1 and 2; proposing coding for new law-in

.Minnesota Statutes, chapter 494; repealing Minnesota Statutes
W88, sections 494.01, subdivisions 3, 4, and 5; and 494.04.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage ofthe bill and the roll was
called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battag-lia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown'.
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn.
Kalis
Kelly
Kelso.
Kinkel
Kostohryz
Kroeger

Lasley Orenstein
Lieder Ostrom
Limmer Otis .
Long- Ozment
Lynch Pappas
Macklin Pauly
Marsh _, Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
Mclaughlin Price -.
Mcpherson Pngh
Milbert Quinn
Miller Redaleu
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Richter
Nelson, K. ';;::Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olson, E. Schafer
Olson, K.' Schreiber
Omann Seaberg
Onnen Segal

Simoneau
Skoglnnd
Solberg
Sparby
Stanius _
Steensma
Sviggum
Swenson
'Ijornhom

, Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.
" " , '

S. E No. 2490 was reported to the House.

Battaglia moved that S. F. No. 2490 be temporarily laid over on
Special Orders/The motion prevailed.

S. F. No. 2396 was reportedto the House.

McGuire moved to amend S. F. No. 2396, the unofficial engross-
ment, as follows: .
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Page 1, delete section 1

Page 1, line 26, delete "Sec. 2" and insert "Section 1"

Amend the title accordingly

The motion prevailed and the amendment was adopted.

S. F. No. 2396, A bill for an act relating to the environment;
regulating the disposition of property acquired for response action;
appropriating money; amending Minnesota Statutes 1988, section
115B.17, by adding a subdivision.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 0 nays as follows: .

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly .
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger

Lasley Orenstein
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn .
Miller Bedalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeek
Oeren Sarna
Orson, E. Schafer
Olson,K. Schreiber
Omann Seaberg
Onnen Segal

Simoneau
Skoglund
Solberg
SparbY
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius·
Waltman
weaver
~nzel
Williams
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S. F. No. 1790 was reported to the House.

Greenfield moved to amend S. F. No. 1790, as follows:

Page 1, after line 5, insert:



92nd Day] THURSDAY, APRIL 19, 1990 13677

"Section 1. [256.9691] [TECHNOLOGY ASSISTANCE REVIEW
PANEL.]

Snbdivision 1. [ESTABLISHMENT.] The commissioner of health
shali establish-~ technology assistance review panel to resoJVe
disputes over the proviSIOn of health care benefits for technology­
assisted persons Who receive 1iei1ents under ~ policy or plan of·
health, medical, hospitalization, or accident and sickness insurance
regulated under chapter 62A, ~. subscriber contract of ~ nonprofit
health service plan corporation regulated under chapter 62C, or ~
certiflcate of coverage of ~ health maintenance organization~
lated under chapter 62IT.

Subd. 2. [DEFINITION.] For purposes of this section, "technology­
assisted person" means ~ person who:

(1) has ~ chronic health condition;

(2) requires the routine use of ~ medical device to compensate for
theToss of ~ life:Sustaining booy function; and

(3) requires ongoing care or monitoring~ trained personnel on a
dally basis. .

.Subd: 3. [STEERING COMMITTEE.] The commissioner shall
appomt ~ seven-member steering committeeto appoint the reV10V
panel members, develop policies and procedures for .the review
process, including the re lacementOfreview panel members, serve
as a liaIson between the re ator a~encies and the review panel,
anifprovide the reVIew pane WIt tec nical assistance. The steerins
committee shall consist of re resentatives of the departments 2...
health, human serVICes, an commerce; ~ health maintenance
orgamzation regulated under chapter 62D; an insurer regulated
under chapter 62A or ~ health service plan corporation regulated
under chapter 62C; an adVOc9:Cy organization representing persons
who are technolo~ assisted; and ~ tertiary care center that serves
technology-assiste persons. The steering committee shall not be
reimbursed for any expenses as defined under section 15.0575,
subdivision!!.:. The steering committee shall dissolve no later than
June 30, 1992.

Subd. 4. [COMPOSITION OF REVIEW PANEL.] (a) The review
panekshall be appointed~ the ~embers of the steermg conunittee
that ...Q not represent state agenCIes and must mclude:

(1)'~ medical director from an insurer regulated under chapter
62A, a health service plan corporation regulated under chapter 62C,
or ~ health maintenance orgamzation regulated under chapter 62D;

(2) ~ contract benefits analyst from an insurer regulated under
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chapter 62A, ::Ie health service plan corporation regulated under
chapter 62C, or ::Ie health maintenance organization regulated under
chapter 62D;

(3) ::Ie consumer board member of an insurer regulated under
chapter 62A,·::Ie health service plan corporation regulated under
chapter 62C, or::le health maintenance organization regulated under
chapter 62D;

(4) ::Ie physician with expertise in providing care for technology­
assisted persons in ~ nonhospital setting;

(5) ::Ie registered nurse with expertise in providing care for tech­
nology-assisted persons in ::Ie nonhospital setting; and

(6) ~consumer of health care benefits regulated under chapter
62A, 62C, or 62D who ~ ~ tecnnology-assisted person or the parent
or guardian of::le technology-assisted person.

(b) The term of service for review panel members is three years
except that, for the initial appointment, the steering committee
shall estalillsllProcedures to assure that the terms of the members
are staggered. Members are eIlgl'l)ieto serve two consecutive terms.

Subd. 5. [AUTHORITY] The review panel may review cases
involvingdisputes over the prOVision of contract benefits regai1Iii1g
discharge planning-;hOmenealth careoenefits ehgibility and coy­
erage, or changes in the level of home health care services for
technology-assisted persons. The review may be requested !!Y ::Ie
third-party payor'::Ie health or social service professional, or ~ parenJ
or guardian of ~ technolo~-assisted child or ::Ie technology-assiste
adult. For the case to be eIgible for review lY the p:nel, the parenj
or ltrardian of ::Ie technology-assisted child or tec· nology-assiste
Mut must consent to the review. The review panel .may not review
cases involving discharge to ~,_rong-.term care facility or cases
invdlying coverage !!Y title 18 or 19 of the Social Security Act or
other public funding sources. The review panel may seek advice
from experts outside the membership of the panel as necessary. The
internal grievance ~rocess within aninsurer, health service plan
corporation, or heath maintenance organization, except binding
arbitration, must be exhausted before requesting '! review !!Y the
review panel. The recommendations of the review panel are not
binding. If, following a review !i,y the reviewJjanel, ~ complaint is
filed with the appropriate state agency regar ing the same subject
matter, the findings of the review lanel must be made available to
the agenc~ upolillel!uest and wit the consent of the parent or
wrdian 0- a tec oORJ-asSlSted chiidOr technology-aSsisted adult.
T einfotmation must ~ mamtalned EY the agency as nonjiUlillC
information under chapter 13. The steering committee may estab­
lish policies for reimbursementmexpenses for review Panel mem­
bers consistent with the provisions of section 15.0575, sub ivision 3.
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Subd. 6. [CONFIDENTIALITY.] All proceedings of the review
or~anizationare nonpublic under chater 13. All data, inrormation,
an , f!ndiJ¥[s acq~ired and:-aeVelope ~ the reVIeW""panel in the
exerCIse of Its dutIes orf'iiiictIOns must 1;>1" held m confidence, may
not be disclosed to anyone except to the extent necessary to carry out
one or more of the purposes of the review panel or as described in
SiiOd1Vision 5, and are not subject to subpoena oruiscovery. Mem­
bers of the review paneT"jay not disclose what transpired at !!
meeting ofthe review pane excrtto tne extent necessary to carry
out one or more-of the purposes 0 ~ review panel. The proceedings
and record of the review panel are not subject to discovery or
mtrodi:iCtl(ln into ,evidence in any civil action against a health care
professional, or insurer, .health service p1it corporation, or health
maintenance organization, arising out of t I" mattl'r or matters that
are the subject of consideration .fu>: the review panel.

Subd. 7. [LIMITATION ON LIABILITY FORMEMBERS OF
STEERING COMMITTEE AND REVIEW PANEL.] A persor who is
a member of, or who acts in an advisory capacity to or w "gives
counselor serVICesto, tIiesteerIng committee or review panel is not
liable for damages or otner relief m any action brought by !! person
or persons whose case has been reviewed~ the panel, ~.reason of
the ~erformance of any duty, function, or actiVIty 2f~ review
pime, unless the performance of the duty, function; or activity was
motiva~malicetoward the person affected. A member is not
liable for damages or other relief in any action ~ reason Of the
pert'Ormance of the meiii"lier of any duty, function, or activity as!!
member of the steering 'committee or review panel or~ reason of
any recommendation or action of the review committee when the
member acts in the reasol"i8.'6Ie relief that the action or recommen­
dation is warranted !i.Y. the factslUloWiltolliememoer or review
panel after reasonable elrOrts to ascertain the facts." - .

Page 1, line 6, delete.i'Section 1" 'and insert "Sec, 2:',

Page 3, after line 11, insert:

"Sec. 3. [APPROPRIATION.]

$34,000 is, appropriated from the general fund. to the commis-'
si"ner of health for the fiscal year ending June 30, 1991, for the
purl?ose of operating1Ile technology assistance review panel under
sectIOn 1. The commissioner may contract with an organization or
entitr: to provide admlmstrative support services for the review
pane ." .. .

Page 3, line 12, delete "2" and insert "4"

Page 3, Iine 13, delete "Section 1 is" and insert "Sections 1, 2, and
3 are" - ----
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Amend the title as follows:

Page 1, line 2, after "health;" insert "creating a technology
assistance review panel;"

Page 1, line 4, after "costs"insert ";appropriating money; propos­
ing coding for new law in Minnesota Statutes, chapter 256"

The motion prevailed and the amendment was adopted.

S. F. No. 1790, A bill for an act relating to health; establishing a
legislative task force to study the regulation of health insurance
premium rates and health care costs.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 124 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson,R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson,D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick

Frerichs
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Henry
Himle
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly·
McDonald Pellow :
McEaChern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price .
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor .Rukavina
Ogren Runbeck
Olson, E. Sarna
Olson,K. Schafer
Omann Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
\Veaver
V\\lnzel
Williams
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S. F. No. 2229 was reported to the House.

Rodosovich moved that S. F. No. 2229 be continued on Special
Orders. The motion prevailed.
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S. F. No. 2195 was reported to the House.

Greenfield moved to amend S. F. No. 2195, as follows:

Delete everything after the enacting clause and insert:

"Section 1.. [1l6C,8501 [FINDINGS; PURPOSR]

Subdivision 1. [FINDINGS.] The legislature finds that the unreg­
ulated processing and disposal of low-level radioactive waste pose
certain environmental risks and economic costs. The pending action
~ the United States Nuclear Regulatory commission to designate
certain low-level radioactive waste as "below regulatory concern"
means the state must establish an additional radiation 'monitoring
system to protect the public interest and the environment.

Subd. 2. [PURPOSR] The purpose of sections 1·to ;J. is to:

(1) avoid the costs that would be incurred if radioactive waste
disposal is deregulatedllY the federal government;

(2) require all low-level radioactive waste regulated as of January
h 1990, to remain regulated, so that it; must be stored or disposed of
at facilities specifically licensed for that purpose;

(3) avoid needless dissemination of radioactivity into the environ­
ment;

(4) encourage the Midwest Interstate. Low-Level Radioactive
Waste Compact members under section 116C.831 to amend the
terms of'the compact if it; conflicts with the provisions in sections 1
to 3.

Sec. 2. [116C.851] [DEFINITIONS.]

Subdivision h [FACILITY.] "Facility" has the meaning given in
section 116C.831, article II, paragraph f.

Stibd. 2. [LOW-LEVELRADIOACTIVE WASTR] "Low"level ra­
dioactlVewaste" meanswaste that consists ofor contains class A, B,
or Q radioactive waste as define<l~ Code ofFlideral Regii!atwns,
title 10, section 61.515, as in effect on January 26, 1983.

Sec. 3. [1l6C.852] [LOW-LEVEL RADIOACTIVE WASTE DISc
POSAL.]

No low-level radioactive waste may be treated, recycled, stored, or
disposed of in this state except at ~ facility that !§. specifically
licensed for treatment, recycling, storage, or disposal of low-level
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radioactive waste regardless of whether or not the waste has-been
reclassified as "below regulatory concern" by the United States
Nuclear Regulatory Commission pursuant to ~ generic rule or
standard adopted after January 1, 1990.

Sec. 4. [EFFECTIVE DATE.]

Sections 1 to ~ are effective the day following final enactment."

Delete the title. and insert:

"A bill for an act relating to waste; prohibiting certain types of
low-level radioactive waste from being disposed of at other than
licensed facilities; proposing coding for new law in Minnesota
Statutes, chapter 116C."

The motion prevailed and the amendment was adopted.

Jennings moved to amend S. F. No. 2195, as amended, as follows:

Page 1, after line 7, insert:

"Section 1. Minnesota Statutes 1988, section 115A.94,subdivision
3, is amended to read:

Subd. 3. [GENERAL PROVISIONS.] (a) The local government
unit may organize collection as a municipal service or by ordinance;
franchise,license, negotiated or bidded contract, or other means,
using one or more collectors or an organization of collectors.

(b) The local government unit may not establish or administer
organized collection in a manner that impairs the preservation and
development of recycling and markets for recyclable materials. The
local government unit shall exempt recyclable materials from orga­
nized collection upon a showing by the generator or collector that
the materials are or will be separated from mixed municipal solid
waste by the generator, separately collected, and delivered for reuse
in their original form or for use in a manufacturing process.

(c) The .local government unit H>aY shall invite and employ the
assistance of interested persons, including. persons 8fJef'atiag Ii­
rensed to operate solid waste collection services in the local gaver11="
ment unit, in developing plans and proposals for organized collection
and in establishing the organized collection system.

(d) Organized collection accomplished by contract or as a munic­
ipal service may include a requirement that all or any portion of the
solid waste, except (1) recyclable materials and (2) materials that
are processed ata resourceirecovery facility at the capacity in
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operation at the time that the requirement is imposed, be delivered
to a waste facility identified by the local government unit. In a
district or county where a resource recovery facility has been
designated by ordinance under section 115A.86, organized collection
must conform to the requirements of the designation ordinance.

-Sec. 2. MinnesotaStatutes 1988, section 115A.94, subdivision 4, is
amended to read: .

Subd, 4. [CITIES. ANJ) TOWNS; NOTICE; PLANNING.] (a) At
least W 180 days before I'FsI'ssiHg implementing an ordinance,
franchise, license, contract or other means of organizing collection, a
city or town, by resolution of the governing body, shall announce its
intent to organize collection and invite the participation of inter­
ested persons, including persons licensed to operate solid waste
collection services, in planning and establishing the organized
collection system.

(b) The resolution of intent must be adopted .after a 'public
hearing. The hearing must beheld at least two weeks after public
notice and mailed notice to persons known by the city or town to be
operating solid waste collection services in the city or town. The
failure to give mailed notice to persons or defect in the notice does
not invalidate the proceedings, provided a bona fide effort to comply
with notice requirements has been made. '

(c) During the a 90-day period following the resolution of intent,
ltftd heI6re I'FSl'SmRg a methsd ef sFgaRi.iRg eslleetisR, the city or
town shall develop or supervise the development of plans or propos­
als for organized collection. During this 90-day planning period, the
city or town shall invite and employ the assistance of persons'
licensed as of the date of the resolution of intent to operate solid
waste correction services in the city or town. Failure of !'c licensed
corrector to participate in Hie 90-day planning period, when the city
or town has made !'c bona fide effort to provide the person the
opportunity to participate, does not invalidate the planning process.

(d) For 90 days after the date ending the planning period required
under paragraph (c), the city or town shall discuss possible orga­
nized collection arrangements with -all licenscd coUectors operating
in the city or town who have expressed interest. If the city or town
i§: unable to agree on an organized collection arrangement with ~
majority of the .licensed coUectorswho ha.ve-expressed interest, or
upon expiration of the 90 days, the city or town may propose
implementation of an alternate metllod of orgaillZlng collection as
authorized III subdivision 3. . ,

(e) The city or town shall make specific findings that:

(1) describe in detail the procedures it used to plan and to attempt
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implementation of organized collection through an arrangement
with collectors who expressed interest; and

(2) evaluate the proposed organized collection method in light of
at least the following standards: achieving the stated organized
collection goals of the city or town; minimizing displacement of
collectors; ensuring participation of all interested parties in the
decision making process; and maximizing efficiency in solid waste
collection.

W (f) Upon request, the city or town shall provide mailed notice of
SHilseliHeHt all proceedings on the organization of collection in the
city or town:"

Renumber the remaining sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Milbert and Ozment offered an amendment to S. F. No. 2195, as
amended.

POINT OF ORDER

Schreiber raised a point of order pursuant to rule 3.9 that the
Milbert and Ozment amendment was not in order. Speaker pro
tempore Quinn ruled the point of order well taken and the amend­
ment out of order.

Clark, Greenfield and McLaughlin offered an amendment to S. F.
No. 2195, as amended.

POINT OF ORDER

Schreiber raised a point of order pursuant to rule 3.9 that the
Clark et al amendment was not in order. Speaker pro tempore Quinn
ruled the point of order well taken and the amendment out of order.

S. F. No. 2195, A bill for an act relating to waste; prohibiting
certain types oflow-level radioactive waste from being disposed ofat
other than licensed facilities; providing for a task force on radioac-
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tive waste deregulation; proposing coding for new law in Minnesota
Statutes, chapter 116C.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Henry
Himle '
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
.Johnson, V
Kahn
Kalis
Kelly
Kelso
Kinkel

"Kostohryz
Krueger

Lasley Orenstein
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olson, E:" Schafer
Olson, K. Schreiber
Omann Seaberg
Onnen Segal

Simoneau
Skoglund
Solberg
Sparby,
Staniue
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S. F. No. 1866 was reported to the.House,

Jaros moved to amend S. F. No. 1866, as follows:

Page 3, line 24, delete "other than Lake Superior Center, a
Minnesota"

Page 3, line 25, delete "nonprofit corporation"

.Page 4, line 10, delete "shall" and insert "may"

Page 6, after line 22, insert:

"Sec. 8. [DISSOLUTION.J
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Up,;n dissolution of the- corporation for any reason its wholly
owne assets become state pr0e,erty. Partially owned assets become
state groperty to the extent t at state money was used to acqUIre
them.' ,

The motion prevailed and the amendment was adopted.

S. F. No. 1866, A bill for an act relating to Lake Superior;
establishing an information and education authority; proposing
coding for new law as Minnesota Statutes, chapter 85B.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 125 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown

.Burger
Carlson, b.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom .
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Kostohryz Olson, K.
Krueger Omenn
Lasley Onnen
Lieder Orenstein
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin- .Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, G. Rice
Nelson,K ,Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren -Runbeck
Olson, E. . Sarna

Schafer
Schreiber
Seaberg
Segal'
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
Wenzel
Williams
Winter
Spk.Vanasek

The bill was passed, as amended, and its title agreed to.

S. F. No. 2302 was reported to the House.

Tunheim moved to amend S. F. No. 2302, as follows:

Page 2, line 12, after the period insert "This subdivision does not
affect access to service data under section 13.82, subdivision 3, when



92nd Day] THURSDAY, APRIL 19, 1990 13687

data subject to that provision is sought from :l law enforcement
agency."

The motion prevailed and the amendment was adopted.

S. F No.. 2302, A bill for an act relating to telephone services;
requiring local location identification data bases for 911 systems;
classifying data provided for data bases; amending Minnesota
Statutes 1988, sections 403.02, by adding a subdivision; and 403.07,
by adding subdivisions; Minnesota Statutes 1989 Supplement, sec­
tion 403.11, subdivision 1.

The bill was read for the third time, as amended, and placed upon
its final passage. .

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield .
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V:
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Kru~ger

Lasley Orenstein
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbcck
Ogren Sarna
Olson, E. Schafer
Olson, K. Schreiber
Omann Seaberg
Onnen Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum .
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

Speaker pro tempore Quinn called Rodosovich to the Chair.

S. F. No. 443 was reported to the House.

Dauner moved to amend S. F. No. 443, as follows:
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Page 2, line 7, delete "inhalater" and insert "inhalator equipped
with scavenging system"

The motion prevailed and the amendment was adopted.

S. F. No. 443, A bill for an act relating to health; establishing
standards for the use of nitrous oxide in the practice of podiatric
medicine; amending Minnesota Statutes 1988, section 153.01, sub­
division 2; proposing coding for new law in Minnesota Statutes,
chapter 153.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 0 nays. as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger

Lasley Orenstein
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price .
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olson, E. Schafer
Olson, K. Schreiber
Omann Seaberg
Onnen Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijomhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S. F. No. 2346 was reported to the House.

Kalis moved to amend S. F. No. 2346, as follows:

Page 1, line 23, delete "council" and insert "board"
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Page 2, lines 13 and 18, delete "feasible" and insert "possible"

Page 2, delete lines 26 and 27

Page 2, line 28, delete "(4)" and insert "(3)"

Page 2, line 31, delete "(5)" and insert "(4)"

Page 2, line 32, delete "(6)" and insert "(5)"

Page 2, line 35, delete "(7)" and insert "(6)"

Page 3, line 2, before "The" insert "The board shall consider the
applicant's demonstrated----.rlability to afford !'c greater degree of
accessibilit1,but may not~ greater .wmgIit to this factor than to
the factors isted in clauses (1) to (6)." .

The motion prevailed and the amendment was adopted.

S. F. No. 2346, A bill for an act relating to the state building code;
accessibility for the physically disabled; establishing an access
review board; providing for review of applications for permission to
provide accessibility by means of stairway chair lifts; appropriating
money; proposing coding for new law in Minnesota Statutes, chapter
471.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram­
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner

Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros

Jefferson
Jennings
Johnson,A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald

McEachern Otis
McGuire Ozment
McLaughlin Pappas
McPherson Pauly
Milbert Pellow
Miller Pelowski
Morrison Peterson
Munger Poppenhagen
Murphy Price
Nelson, C. Pugh
Nelson, K. Quinn
Neuenschwander Redalen
O'Connor Reding
Ogren Rest
Olson, E. Rice
Olson, K. Richter
Omann Rodosovich
Onnen Rukavina
Orenstein Runbeck
Ostrom Sarna
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Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund

Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson

'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento

Vellenga
Wagenius
Waltman
Weaver
Wenzel
Williams

Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S. F. No. 1937 was reported to the House.

Clark moved to amend S. F. No. 1937, as follows:

Page 3, line 24, delete "ail" and after "results" insert "of at least
five micrograms~ deciliter" and delete "EnvironmentaITa1loratO­
ries" and insert "Boards of health must report to the commissioner
the results of analyses from residential samples of paint, bare soil,
dust, and drinking water that show lead in concentrations greater
than or equal to the leac:IStaiidardSllilopted fu: permanent rule
under section 7, subdivision 2, paragraphs (a) and (cJ."

Page 3, delete lines 25 and 26

Page 3, line 27, delete everything before "The"

Page 3, line 28, delete "and environmental"

Page 3, line 29, after "laboratories" insert "and boards of health"

Page 5, line 32, after'''agency'' insert "task force convened under
section 144.861"

Page 5, line 33, delete everything before "deve!<>'p';

Page 6, lines 15 and 16, delete "and need not" and insert ", The
commissioner and political subdiviswns shalr - --

Page 6, line 16, after "paint" in$~rt-"only"

Page 6, line 16,after"commissioner" insert "or political subdivi-
sion" '

Page 6, line 17, delete"not"

Page 6, line 18, delete "or as" and insert "and i§."

Page. 7, line 6, after "commissioner" insert "1 and political subdi-
.. "VISIOns,
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Page 7, line 9, delete "or as" and insert "and ~ not"

Page 7, line 12, delete "144.862" and insert "144.860,and section
144.862"

Page 7, line 14, after "to" insert "144.860 and"

Amend the title as follows:

Page 1, line 10, after "to" insert "144.860 and"

The motion prevailed and the amendment was adopted.

Ozment and Milbert moved to amend S. F. No, 1937, as amended,
as follows:

Page 1, after line 21, insert:

"Sec. 2. [116.525J [DAKOTA COUNTY FACILITY; PERMIT.]

The pollution control agency may not issue an initial permit for ~
new facility in Dakota county that incinerates mixed municipal
solid waste until the agency has adopted rules relating to the
training needs and requirements for facility operators and the.
frequency of emissions testing for lead, mercury and other heavy
metals."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

POINT 0)' ORDER

Seaberg raised a point of order pursuant to rule 3.9 that the
Ozment and Milbert amendment was not in order. Speaker pro
tempore Rodosovich ruled the point of order not well taken and the
amendment in order.

Seaberg and Morrison moved to amend the Ozment and Milbert
amendment to S. F. No. 1937, as amended, as follows:

Page l,after line 23, insert:

"Sec. 9. [APPROPRIATI(JN.]

$6,000,000 if; appropriated to Dakota County for the purpose of
reimbursing the county for a portion of the costs incurred as ~ result
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of any delay in the Dakota County resource recovery project caused
~ Section 8."

A roll call was requested and properly seconded.

The question was taken on the amendment to the amendment and
the roll was called. There were 36 yeas and 76 nays as follows:

Those who voted in the affirmative were:

Abrams
Bennett
Boo
Burger
Dille
Forsythe
Frederick
Frerichs

Gutknecht
Haukoos
Henry
Himle
Hugoson
Jennings
Johnson,,V.
Kalis

Kostohryz Pauly
Lasley Pellow
Macklin Poppenhagen
Marsh Reding
McPherson Schafer
Morrison Seaberg
Neuenschwander Stanius
Ozment Swenson

Tompkins
Uphua
Valento
Waltman

Those who voted in the negative were:

Anderson, G,
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
Brown
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Doro

Girard
Greenfield
Gruenes
Hartle
Hasskamp
Hausman
Jacobs
Janezich
Jaros
Johnson, A.
Kelly
Kinkel
Krueger
Lieder
Limmer
Long

Lynch
McEachern
McGuire
McLaughlin
Milbert
Miller
Munger
Mnrphy
Nelson, C.
Nelson,K.
O'Connor
Ogren
Olson, E.
Olson, K.
Omann
Onnen

Orenstein
Ostrom
Otis
Pelowski
Peterson
Pugh
Quinn
Redalen
Rest
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Segal
Skoglund

Solberg
Sparby
Steensma
Tjornhom
Trimble
Tunheim
Vellenga
Wagenius
Wenzel
Williams
Winter
Spk. Vanasek

The motion did not prevail and the amendment to the amendment
was not adopted.

The question recurred on the Ozment and Milbert amendment
and the roll was called. There were 31 yeas and 82 nays as follows:

Those who voted in the affirmative Were:

Battaglia
Beard
Regich
Bennett
Carlson, D.
Cooper
Hasskamp

Hausman
Janezich
Jaros
Johnson, V.
Krueger
Lasley
McLaughlin

Milhert
O'Connor
Orenstein
Ozment
Pelowski
Pugh
Richter

Rukavina
Sarna
Schafer
Scheid
Solberg
Stanius
Tompkins

Trimble
Wagenius
Williams
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Those who voted in the negative were:

Abrams
Anderson, G.
Bauerly
Bertram
Bishop
Boo
Brown
Burger
Carlson, L.
Carruthers
Danner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Hartle
Haukoos
Henry
Himle
Hugoson
Jacobs
Jefferson
Jennings
Johnson, A.
Johnson, R.
Kalis
Kinkel
Kostohryz
Lieder

Limmer Pappas
Long, Pauly
Lynch Pellow
Mackhn Peterson
Marsh Poppenhagen
McEachern Price
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, K. Rest
Neuenschwander Rodosovich
Ogren . Runbeck
Olson, E. Schreiber
Olson, K. Seaberg
Omanri Segal'.
Onnen Simoneau .
Ostrom Skoglund

Sparby
Steensma
Sviggum
Swenson
Tjornhom
Tunheim
Uphus
Valento
Yellenga
Waltman
Weaver·
Wenzel
Winter
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

S~ F. No. 1937, A bill. for an act relating to health; establishing
standards for safe levels of lead; requiring education about lead
exposure; requiring lead assessments of certain residences; estab­
lishing standards for lead abatement; requiring rules; amending
Minnesota Statutes 1988, section 116.52, subdivision 2; proposing
coding for new law in Minnesota Statutes, chapter 144; repealing
Minnesota Statutes 1989 Supplement, sections 144.851 to 144.862.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 125 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson; G.
Anderson, R.
Battaglia
Bauerly
Beard
Beglch
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins

Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
'Jennings

Johnson, A.
Johnson, R.
Johnson,' V.
Kahn
Kalis'
Kelly
Kelso
Kinkel
Kostohryz,
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McGuire
McLaughlin
McPherson

Milbert Pellow
Miller Pelowski
Morrison, Peterson

.Munger Poppenhagen
Murphy Price
Nelson, C. .Pugh
NelSon, K. . Qninn
Neuenschwander Reding
O'Connor Rest
Ogren Rice
Orson, E. Richter
Olson, K. Rodosovich
Omann Rukavina
Onnen Runbeck
Orenstein Sarna
Osthoff ,';'1' Schafer
Ostrom Schreiber
Otis , Seaberg

'Ozment Segal
Pappas Simoneau
Pauly.; Skoglund
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Solberg
Sparby
Stanius
Steensma

Sviggum
Swenson
Tjornhom
Tompkins

Trimble
'Iunheim
Uphus
Valerito

Vellenga
Wagenius
Waltman

'Weaver

Wenzel
Wi-lliams
Winter
Spk. Vanasek

Those who voted in the negative were:

McEachern

The bill was passed, as amended, and its title agreed to.

S. F. No. 2375, A bill.for an act relating to workers' compensation;
providing for loggers; requiring the commissioner of labor and
industry to study issues concerning loggers; appropriating money;
proposing coding for new law in Minnesota Statutes, chapter 176. -

The bill was read for the third time and placed upon its final
passage.

-The question was taken on the passage of the bill-and the roll was
called. There were 88 yeas and 33 nays as follows:

Those who voted in the affirmative were:

Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Boo
Brown
Carlson, D.
Carlson, L.
Carruthers
Clark
Dauner
Dawkins
Dille
Dorn
Forsythe

Greenfield
Hasskamp
Hausman
Jacobs
.Ianezich
Jaros
Jefferson
Johnson, A:
Johnson, R.
Johnson, V.
Kahn
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder

Limmer Onnen .
Long Orenstein
Macklin Ostrom
McDonald Otis
McEachern Ozment
McGuire Pappas
McLaughlin Pelowski
Milbert . Peterson
Morrison Price
Munger _ Pugh
Murphy Quinn
Nelson, C. Redalen
Nelson, K. Reding
Neuenschwander Rest
O'Connor Richter
Ogren Rodosovich

,.1 Orson, E. Rukavina
Olsen. K. Sarna

Schafer
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Sviggum
Swenson
'Ijornhom
Trimble
Uphus
Vellenga
WageniuS
Wenzel

. Spk. Vanasek

Those who voted In the-negative were:

Abrams Gutknecht Kalis Poppenhagen Valenta
Burger Hartle .- Lynch Runbeck Waltman
Coo~er Haukoos Marsh Schreiber Weaver
Pre erick Henry. McPherson Stanius Williams
Frerichs Himle Miller Steensma Winter
Girard Hugoson Omann T°rihkins
Gruenes Jennings Pellow Tu eim

The bill was passed and its title agreed to.
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S. F. No. 2490 whichwastemporarily laid over earlier· today was
again reported to the House.

S.F. No. 2490, A bill. for an act relating to workers' compensation;
including mentally retarded persons and those with related condi­
tions to the list of registrable conditions for the subsequent disabil­
ity special fund; regulating medical data access; providing for
preventative treatment to employees exposed to rabies; regulating
notice of insurance coverage and cancellation; amending Minnesota
Statutes 1988, sections 176.131, subdivisions 2 and 8; 176.138;
.176.185, subdivision 1; Minnesota Statutes 1989 Supplement, sec'
tion 176.135, subdivision 1.

The bill was read for the third time and placed upon its final
passage.

The question Was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.

. Anderson; R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram. '
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

"Girard .
Greenfield
Grueites ~
Gntknecht
Hartle
Hasskamp
Haukoos
Hausman
Henry' ,
Him:le

"Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger

Lasley Osthoff'
Lieder" Ostrom"
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
Mcl.aughlin Price
Mcl'herson Pugh"
Milbert Quinn
Miller; Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson,K. Richter
Neuenschwander Rodosovieh
O'Coimor Rukavina

8r=:··E. ~~
Olson, K. Schafer
Omann Scheid
Onnen Schreiber
,Orenstein Seaberg

Segal
Simoneau
Skoglund
Solberg .
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble'
Tunheim
Uphus

, Valento
Vellenga

. Wageniu8
Waltman
WeaVer
Wenzel
Williams
Wmter
Spk. Vanasek

Thebill was passed and its title 'agreed to.

S. F. No. 1822 was reported to the House .

. Osthoff moved to amend S. F. No. 1822, the. unofficial engross­
ment, as follows:
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Page 16, line 8, delete "1. provided the" and insert ", The"

Page 16, line 13, before the period insert ", provided that the
council may continue to administer a section 8 pro~ram within such
jurisdictions until the council completes an orderX transfer of its
section 8 program responsibilities in such jurisdictIons"

The motion prevailed and the amendment was adopted.

Dawkins moved to amend S. F. No. 1822, the unofficial engross­
ment, as amended, as follows: '

Page 1, after line 21, insert:

"Section 1. Minnesota Statutes 1989 Supplement, section
462A.057, subdivision 2, is amended to read:

Subd. 2. [DEFINITIONS.] For the purposes of this section, the
following terms have the meanings given them.

(1) "Contract for deed" is the agreement between the homebuyer
and eligible applicant as established by the agency.

(2) "Eligible organization" or "organization" means a political
subdivision, nonprofit or cooperative organization, as defined by the
agency, housing and redevelopment authority, or other organization
designated by the agency, which demonstrates the capacity to
perform the duties outlined in subdivision 5. '

(3) "Eligible property" or "property" means a single family resi­
dential dwelling and surrounding property that is vacant, con­
demned, abandoned, or otherwise defined as eligible by the agency,
which, if rehabilitated, may prevent or arrest the spread of blight.

(4) "Homebuyer", means an individual or family who has not
owned a residential dwelling in the past three years and meets the
definition of "atrisk" established by theagency under subdivision 4.

(5) "Designated home ownership area" or "designated area" means
a specific area where the acquisition, rehabilitation, and sale of
eligible properties may take place under this section. Inthe metro­
politan area, as defined in section 473.121, subdivision 2, a desig­
nated area must be a specific re- Sfl'l"FebleeI< area of not more than
16 adjoining blocks.' ------

(6) "Neighborhood volunteer resident advisory board" or "advisory
board" means the board established by an organization under
subdivision 6.
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(7) "Program" means the Minnesota rural and urban homestead­
ing program established in subdivision 1."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

S. F. No. 1822, A bill for an act relating to housing; providing for
the administration of section 8 existing housing and low-rent public
housing programs; clarifying and limiting local approval require­
ments; removing the exemption for.special assessments for housing
and redevelopment authorities; providing for the transfer of housing
and housing development projects to an economic development
authority; authorizing the metropolitan council to plan and admin­
ister a section 8 program in the metropolitan area without approval
of local units of government; amending Minnesota Statutes 1988,
sections 469.002, subdivision 10, and by adding a subdivision;
469.004, subdivision 5; 469.005, subdivision 1; 469.012, subdivision
3; 469.016; 469.040, subdivisions 1 and 3; 469.094, subdivisions 1
and 2; and 473.195, subdivision 1; and Minnesota Statutes 1989
Supplement, section 469.012, subdivision 1.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 122 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille

Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Henry
Himle
Hugosori
Jacobs
Janezich
Jaros
Jefferson
Jennings

Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin

McPherson Pellow
Milbert Pelowski
Miller Peterson
Munger Poppenhagen
Murphy Price
Nelson, C. Pugh
Nelson, K. Quinn
Neuenschwander Redalen
O'Connor Reding
Ogren Rest
Olson, E. Rice
Olson, K. Richter
Omann Rodosovich
Onnen Rukavina
Orenstein Sarna
Osthoff Schafer
Ostrom Scheid
Otis Schreiber
Ozment Seaberg
Pappas Sega]
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Simoneau
Skoglund
Solberg
Sparby
Stanius

Steensma
Sviggum
Swenson
Tjomhom
Tompkins

Trimble
'Iunheim
Uphus
Valenta
Vellenga

Wagenius
Waltman
Weaver
Wenzel
Williams

Winter
Spk. Vanasek

The bill was passed, as. amended, and its title agreed to.

Long moved that the remaining bills on Special Orders for today
be continued. The motion prevailed.

GENERAL ORDERS

Long moved that the bills on General Orders for today be coutin­
ued. The motion prevailed.

The Speaker resumed the Chair.

The following Conference Committee Report was received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2390

A bill for an act relating to children; providing improved proce­
dures to protect the safety and welfare of abused and neglected
children; improving data practices; requiring the commissioner of
health to encourage display of posters informing pregnant women of
the dangers of alcohol use; excluding persons with a history of child
abuse or criminal sexual behavior from certain protections for
criminal offenders; increasing penalties for assault against a child
when there is a past pattern of child abuse; increasing the penalties
for malicious child punishment resulting in great bodily harm and
assaulting a child protection worker; including mental injuries and
threatened injuries as abuse to be reported as maltreatment of
minors; amending Minnesota Statutes 1988, sections 147.09;
259.40, subdivisions 1 and 4; 260.011, subdivision 2; 260.155,
subdivision 1; 609.2231, by adding a subdivision; 626.556, subdivi­
sions 1, 3, 4, and by adding a subdivision; 626.559, subdivision 2;
Minnesota Statutes 1989 Supplement, sections 179A.03, subdivi­
sion 7; 245A.04, subdivision 3; 260.015, subdivision 2a; 260.161,
subdivision 2; 260.171, subdivision 4; 260.221, subdivision 1; 364.09;
609.223; 609.377; 626.556, subdivisions 2, 10e, and 11; and 626.558,
subdivision 1; proposing coding for new law in Minnesota Statutes,
chapters 120; 144; and 245.
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April 17, 1990

The Honorable Robert E. Vanasek
Speaker of the, House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H.F. No. 2390, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H. F; No.
2390 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. [3.9227] [LEGISLATIVE COMMISSION ON CHILD
, PROTECTION.] ,

Subdivision 1. [CREATION.] A legislative commission on child
protection is createdconsisting~,f ten, members. FI,'ve ~em,bers of,the
house of representatIves, IncludIng members of the mInonty caucus,
shall be a\?pointed fu: the sfi'E'aker and five members of.the senate,
IncludIng members of the mlnonty caucus, shall be appoInted fu: the
subcommittee on committees. Members serve until expiration?
their I",gislativetenns and vacancies must be filled in the same
manner as the orrgrnaI positions.

SuM. 2. [POWERS AND DUTIES,] The commission shall' study
matters relating to child protection and coordinate 'and oversee
activities of the standing committees deaITng with these issues. The
commissioli's agenda shall inclUde: , ' , "

(1) analyzing and making recommendations regarding federal, '
state, and county funding and responsibility for the child protection
system;

(2) developing ways to maximize the use of federal funding
sOUrces to enhance state chIld pwtection effOrts; and,

(3) encouraging and facilitating the funding of child protection
s",rvices with an emphasis on prevention and treatment.vv.,

SuM. 3. [REPORT.] The commission shall resort its findings and
recommendations to the~oyernor and the legis ature i>.JI: December
15 of each even.numbere year, beginning In 1992. , .

S\lIH 4. [ADMINISTRATION.] The commission shall utilize
exiStmg legislative staff in carrying out its duties.- ' ,--
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Sec. 2. [144.3871] [POSTERS ON THE DANGERS OF ALCOHOL
USE.]

The commissioner of health shall encourage all establishments
re9iilred to obtain oD-"sale· or ofT-sale intoxicatin, liquor licenses
under chapter 340A, to display, in a prominent ocation, posters
IillOriUing pregnant women of tneuangers of alcohol use. The
commissioner shaH make posters available, at no charge, to estab­
lishments witIlOi1-"siileOr off-sale licenses forintoxicatingTi(jU0r8.
Posters must provide, iniarge pri'dt, the follOWing message: "Warn­
in~: drilllilllg alcohoHcoeverages uyg pregnancy can cause birth
de ects and prematurity" or !'c simi ar message approved Qy the
commissioner of health.

Sec. 3. Minnesota Statutes 1988, section 145.88, is amended to
read:

145.88 [PURPOSK]

The legislature finds that it is in the public interest to assure:

(a) Statewide planning and coordination of maternal and child
health services through the acquisition and analysis of population­
based health data, provision of technical support and training, and'
coordination of the various public and private maternal and child
health efforts; and .

(b) Support for targeted maternal.and child health services in
communities with significant populations of high risk, low income
families through a grants process.

Federal money received by the Minnesota department of health,
pursuant to United States Code, title 42, sections 701 to 709, shall be

. expended to:

0) assure access to quality maternal and child health services for
mothers and children, especially those of low income and with
limited availability to health services and those children at risk of
physical, neurolo~ical, emotional, and ~iiipiiientalproblems aris­
!!!ll: from chemica abuse Qy a mother durmg pregnancy;

(2) reduce infant mortality and the incidence of preventable
diseases and handicapping conditions among children;

(3) reduce the need for inpatient and long-term care services and
to otherwise promote the health of mothers and children, especially
by providing preventive and primary care services for low income
mothers and children and prenatal, delivery and postpartum care for
low income mothers; .
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(4) provide rehabilitative services for blind and disabled children
under age 16 receiving benefits under Title XVI of the Social
Security Act; and

(5) provide and locate medical, surgical, corrective and other
service for children who are crippled or who are suffering from
conditions that lead to crippling.

Sec. 4. Minnesota Statutes 1989 Supplement, section 145.882,
subdivision 7, is amended to read:

Subd. 7. [USE OF BLOCK GRANT MONEY] (a) Maternal and
child health block grant money allocated to a community health
board or community health services area under this section must be
used for qualified programs for high risk and low income individu­
als. Block grant money must be used for programs that:

(1) specifically address the highest risk populations, particularly
low income and minority groups with a high rate of infant mortality
and children with low birth weight, by providing services, including
prepregnancy family planning services, calculated to produce mea­
surable decreases in infant mortality rates, instances of children
with low birth weight, and medical complications associated with
pregnancy and childbirth, including infant mortalit~, low birth
rates, and medical complications arising from chemica abuse Qy"
iilQtIler during pregnancy;

(2) specifically target pregnant women whose age, medical condi­
tion, "" maternal history, or chemical abuse substantially increases
the likelihood of compfications associated with pregnancy and
childbirth or the birth ofa child with an illness, disability, or special
medical needs;

(3) specifically address the health needs of young children who
have or are likely to have a chronic disease or disability or special
medical needs, including physical, neurololiical, emotional, and
developmental problems that arise from chemICal abuse Qy" mother
during pregnancy;

(4) provide family planning and preventive medical care for
specifically identified target populations, such as minority and low
income teenagers, in a manner calculated to decrease the occurrence
of inappropriate pregnancy and minimize the risk of complications
associated with pregnancy and childbirth; or

(5) specifically address the frequency and severity of childhood
injuries in high risk target populations by providing services calcu­
lated to produce measurable decreases in mortality and morbidity.
However, money may be used for this purpose only if the community
health board's application includes program components for the
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purposes in clauses (1) to (4) in the proposed geographic service area
and the total expenditure for injury-related programs under this
clause does not exceed ten percent. of the total allocation. under
su bdivision 3.

(b) Maternal and child health block grant money may be used for
purposes other than the purposes listed in this subdivision only
under the following conditions:

(1) the community health board or community health services
area can demonstrate that existing programs fully address the needs
of the highest risk target populations described in this subdivision;
or

(2) the money is used to continue projects that received funding
before creation of the maternal and child health block grant in 1981.

(c) Projects that received funding before creation of the maternal
and child health block grant in 1981, must be allocated at least the
amount of maternal and child health special project grant funds
received in 1989, unless (1) the local board of health provides
equivalent alternative funding for the project from another source;
or (2) the local board of health demonstrates that the need for the
specific services provided by the project has significantly decreased
as a result of changes in the demographic characteristics of the
population, or other factors that have a major impact on the demand
for services. If the amount of federal funding to the state for the
maternal and child health block grant is decreased, these projects
must receive a proportional decrease as required in subdivision 1.
Increases in allocation amounts to local boards of health under
subdivision 4 may be used to increase funding levels for these
projects. .

Sec. 5. Minnesota Statutes 1988, section 147.09, is amended to
read:

147.09 [EXEMPTIONS;]

Section 147.081 does not apply to, control, prevent or restrict the
practice, service, or activities of: .

(1) A person who is a commissioned medical officer of, a member
of, or employed by, the armed forces of the United States, the United
States Public Health Service, the Veterans Administration, any
federal institution or any federal agency while engaged in the
performance of official duties within this state, if the person is
licensed elsewhere.

. .

(2) A licensed physician from a state or country .who is in actual
consultation here. . .
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(3) A licensed or registered physician who treats the physician's
home state patients or other participating patients while the phy­
sicians and those patients are participating together in outdoor
recreation in this state as defined by section 86A:03, subdivision 3.
A physician shall first register with the board on a form developed by

'the board for that purpose. The board shall not be required to
promulgate the contents of that form by rule. No fee shall be charged
for this registration. ...

(4) A student practicing under the direct supervision of a precep­
tor while the student is enrolled in and regularly attending a
recognized medical school.

(5) A''student who is in continuing training and performing the
duties of an intern or resident or engaged in postgraduate work
considered by the board to be the equivalent of an internship or
residency in any hospital or institution approved for training by the
board.

(6) A person employed in a scientific, sanitary or teaching capacity
by the state university, thestate department of education, or by any
public or private school, college, or other bona fide educational
institution, or the state department of health, whose duties are
entirely of a public health or educational character, while engaged
in such duties.

(7) Physician's assistants registered i.n this state.

(8) A doctor of osteopathy duly licensed by the stateboardof
osteopathy under Minnesota Statutes 1961, sections 148.11 to
148.16, prior to May 1, 1963, who has not been granted a license to
practice medicine in accordance with this chapter provided that the
doctor confines activities within the scope of the license.

(9) Any person licensed by a health related licensing board, as
defined in section 214.01, subdivision 2, Or registered by the com­
missioner of health pursuant to section 214.13, including licensed
psychologists with respect to the use of hypnosis; provided that the
person confines activities within the scope of the license.

(10) A GI'lFistiaR SeieRtist "" ethel" person who eREleaveFs te
JlFeveRt "" eare E1isease "" SHfferiRg e][elHsively .by mental ""
sJliFitHal meaftS "" by JlFayeF, "" whe practices ritual circumcision
pursuant to the requirements or tenets of any established religion.

(11) A Christian Scientist or other person who endeavors to
prevent or cure disease or suffering exclusively !?x mental or
spiritual means or by prayer.

Sec. 6. [245.826] [USE OF RESTRICTIVE TECHNIQUES AND
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PROCEDURES IN FACILITIES SERVING EMOTIONALLY DIS­
TURBED CHILDREN.]

When amending rules governing facilities serving emotionally
disturbed children that are licensed under section 245A.09 and .
Minnesota Rules, parts 9045.0900 to 9545.T090, and 9545.1400 to
9545.1500, the commissioner of human services shall include pro­
visions governing the use of restrictive techniques and procedures.
No provIsIOn of these rules may encourage or require the use of
restrictive techniques and procedures. The rules must prohibit: (1)
the application of certain restrictive techniques or procedures in
facilities, except as authorized In the child's case plan and monitored
1>.Jr the county caseworker res~onsible for the child; (2) the use of
restrictive technigues or prace ures that restrict the clients' normal
access to nutritious diet, drinking water, adequate ventilation,
necessary medical care, ordinary hygiene facilities, normal sleeping
conditions, and necessary clothing; and (3) the use of corporal
punishment. The rule mr specify other restrictive techniques and
procedures and the speci IC conditions under which permitted tech­
niques and procedures are to be carried out.

Sec. 7. Minnesota Statutes 1989 Supplement, section 245A.04,
subdivision 3, is amended to read: .

Subd. 3. [STUDY OF THE APPLICANT.] (a) Before the commis­
sioner issues a license, the commissioner shall conduct a study of the .
individuals specified in clauses (1) to (4) according to rules of the
commissioner. The applicant, license holder, the bureau of criminal
apprehension, and county agencies, after written notice to the
individual who is the subject of the study, shall help with the study
by giving the commissioner criminal conviction data and reports
about abuse or neglect of adults substantiated under section 626.557
and the maltreatment of minors' substantiated under section
626.556. The individuals to be studied shall iuclude:

(1) the applicant;

(2) persons over the age of 13 living in the household where the
Iiceused program will be provided;

(3) current employees or contractors of the applicant who will have
direct contact with persons served by the program; and

(4) volunteers who have direct contact with persons served by the
program to provide program services, if the contact is not directly
supervised by the individuals listed in clause (1) or (3).

The juvenile courts shall also help with the study by giving the
commissioner existing juvenile court recordS on individuals de­
scribed in clause (2) relating to delinquency proceedings held within
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either the five years immediately preceding the application or the
five years immediately preceding the individual's 18th birthday,
whichever time period ;,; longer. The commissioner shall destroy
juvenile records obtained pursuant to this subdivision when the
subject of the records reaches age 23.

For purposes of this subdivision, "direct contact" means providing
face-to-face care, training, supervision, counseling; consultation, or
medication assistance to persons served by a program. For purposes
of this subdivision, "directly supervised" means an individual listed
in clause (1) or (3) is within sight or hearing of a volunteer to the
extent that the individual listed in clause (1) or (3) is capable at all
times of intervening to protect the health and safety of the. persons
served by the program who have direct contact with the volunteer.

A study of an individual in clauses 0) to (4) shall be conducted on
at least an annual basis. No applicant, license holder, or individual
who is the subject of the study shall pay any fees required to conduct
the study.

(b) The individual who is th~ subject of the study must provide the
applicant or license holder with sufficient information to ensure an
accurate study including the individual's first, middle, and last
name; home address, city, county, and state of residence; zip code;
sex; date of birth; and driver's license number. The applicant or
license holder shall provide this information about an individual in
paragraph (a), clauses (1) to (4), on forms prescribed by the commis­
sioner. The commissioner may request additional information of the
individual, which shall be optional for the individual to provide,
such as the individual's social security number or race.

(0) A study must include information from the county agency's
record of substantiated abuse of adults, neglect of adults, and the
maltreatment of minors, and information from the bureau of crim-
inaJ apprehension. '

The commissioner may also review arrest and investigative infor­
mation from the bureau of criminal apprehension, a county attorney,
county sheriff, county agency, local chief of police, other states, the
courts, ora national criminal record repository if the commissioner
has reasonable cause to believe the information is pertinent to the
disqualification of an individual listed in paragraph (a), clauses (1)
to (4).

(d) An applicant's or license holder's failure or refusal to cooperate
with the commissioner is reasonable cause to deny an application or
immediately suspend, suspend, or revoke a license. Failure or
refusal of an individual to cooperate with the study is just cause for
denying or terminating employment of the individual if the individ­
ual's failure or refusal to cooperate could cause the applicant's
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application to be denied or the license holder's license to be imme­
diately suspended, suspended, Or revoked.

(e) The commissioner shall not consider an application to be
complete until all of the information required to be provided under
this subdivision has been received.

CD No person in paragraph (a), clause (1), (2), (3), or (4) who is
disqualified as a result ofthis act may be retained by the agency in
a position involving direct contact with persons served by the
program.

(g). The commissioner shall not implement the procedures con­
tained in this subdivision until appropriate rules have been adopted,
except for the applicants and license holders for child foster care,
adult foster care, and family day care homes.

(h) Termination of persons in paragraph (a), clause (1), (2), (3), or
(4) made in good faith reliance on a notice of disqualification
provided by the commissioner shall. not subject the applicant or
license holder to civil liability.

(i) The commissioner may establish records to fulfill the require­
ments of this section. The information contained in -the records is
only available to the commissioner for the purpose authorized in this
section.

Sec. 8. Minnesota Statutes 1988, section 259.40, subdivision 1, is
amended to read:

Subdivision 1. [SUBSJDY PAYMENTS.] The commissioner of
human services may make subsidy payments as necessary after the
subsidized adoption agreement is approved to an adoptive parent or
parents who adopt a child who~meets the eligibility requirements
under title IV-E of the Social Security Act, United States Code, title
42, seCtiOn 670:-or who otherwise meets the requirements in
subdivision 4, is a Minnesota resident and is under guardianship of
the commissioner or of a licensed child placingagency after the final
decree of adoption is issued. The subsidy payments and any subse­
quent modifications to the subsidy payments shall be based on the
needs of the adopted person that the commissioner has determined
cannot be met using other resources including programs available to
the adopted person and the adoptive parent or parents.

Sec. 9. Minnesota Statutes 1988, section 259.40, subdivision 4, is
amended to read:

Subd. 4. [ELIGIBILITY CONDITIONS.] The placing agency shall
determine the child's eligibility for adoption assistance under title
IV-E of the Social Security Act. !f the child does not gualify, the
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placing agen~r shall cer~ify a .chi!d as eligible for a state-funded
subsIdy only I the followIIlg criteria are met: ,

(a) A placement agency has, made reasonable efforts to place the
child for adoption without subsidy, but has been unsuccessful; or

(h) The child's licensed foster parents desire to adopt the child and
it is determined by the placing agency that:' '

(1) The adoption is in the best interest of thechild; and,

(2) Due 'to the child's characteristics or circumstances it would be
difficult.to provide the. child an adoptive home withoutsubsidy; and

(c) The child has been award of the commissioner, or licensedchild .
placing agency., .

Sec. 10. Minnesota Statutes 1988, section 260.011, subdivision 2,
is amended to read:

Subd. 2. (a) The paramount consideration in all proceedings
concerning!! child alleged or found to be in neM orprotection or
services is the best interestsmthe child. In proceem:ngSinvolving an
American Indian chIld, as defined in section 257.351, subdivision 6,
the best interests of the child must be determined consistent willi
sectiOiiS' 257.35 to-257.3~and the Indian Child Welfare Act;
United States Code, title 25, sectlons1901 to 1923. The purpose of
the laws relatmg to Juvenile courts is to secure fOf each child alleged
or adjudicated. in need of protectionor services and under the
jurisdiction of the court, the care and guidance, preferably in the
child's own home, as will best serve the spiritual, emotional, mental,
and physical welfare pf the child aDd, the best iBterests er the state;
to provide judicial procedures which protect the welfare of the child; ,
to preserve and strengthen the child's family ties whenever possible
and in the child's best interests, removing the child from the custody
of parents only when the child's welfare or safety cannot be ade­
quately safeguarded without removal; and, when removal from the
child's own family is necessary and in the child's best interests, to
secure for the child custody, care and discipline as neadyas possible
equivalent to that which should have been given by the parents.

(b) The purpose of the laws relating to termination of parental
rightsis to ensure that:

(1) reasonable efforts have been made by the social service agency
to reunite the child with the child's parents in a placement that is
safe 'and permanent; and ,. .'. ' . .

(2) if placement. with the parents is not reasonably forseeable,to
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Secure for the child a safe and permanent placement, preferably with
adoptive parents.

The paramount consideration in all proceedings for the termina­
tion of parental rights is the best interests of the child. In proceed­
ings involving an American Indian child, as defined in section·
257.351, subdivision 6, the best interests of the child must be
determined consistent with the Indian ChildWelfare Act of 1978,
United States Code, title 25, section 1901, et seq.

(c) The purpose of the laws relating to children alleged or. adjudi­
cated to be delinquent is to promote the public safety and reduce
juvenile delinquency by maintaining the integrity of the substantive
law prohibiting certain behavior and by developing individual
responsibility for lawful behavior. This purpose should be pursued
through means that are fair and just, that recognize the unique
characteristics and needs of children, and that give children access to
opportunities for personal and social growth.

(d) The laws relating to juvenile courts shall be liberally construed
to carry out these purposes.

Sec. 11. Minnesota Statutes 1989 Supplement, section 260.015,
subdivision 2a, is amended to read: .. .

Subd. 2a. [CHILD IN NEED OF PROTECTION OR SERVICES.]
"Child in need of protection or services" means a child who is in need
of protection or services because the child;

(1) is abandoned or without parent.,guardian, or custodian;

(2)(i) has been a victim of physical or sexual abuse, or (ii) resides
with or has resided with a victim of domestic child abuse as defined
in subdivision 24, (iii) resides with or would reside with a perpetra­
tor of domestic child abuse, or (iv) is a victim of emotional maltreat­
ment as defined in subdivision 5a;

(3) is without necessary food, clothing, shelter, education, or other
required care for the child's physical or mental health or morals
because the child's parent, guardian, or custodian is unable or
unwilling to provide that care;

(4) is without the special care made necessaryby a physical,
mental, or emotional condition because the child's parent, guardian,
or custodian is unable or unwilling to provide that care;

(5) is medically neglected, which includes, but is not limited to,
the withholding of medically indicated treatment from a disabled
infant with a life-threatening condition. The term "withholding of
medically indicated treatment" means the failure to respond to the
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infant's life-threatening conditions by providing treatment, includ­
ing appropriate nutrition, hydration, and medication which, in the
treating physician's or physicians' reasonable medical judgment,
will be most likely to be effective in ameliorating or correcting all
conditions, except that the term does not include the failure to
provide treatment other than appropriate nutrition, hydration, or
medication to an infant when, in the treating physician's or physi­
cians' reasonable medical judgment:

(i) the infant is chronically and irreversibly comatose;

(ii) the provision of the treatment would merely prolong dying, not
be effective in ameliorating or correcting all of the infant's life­
threatening conditions, or otherwise be futile in terms of the
survival of the infant; or

(iii) the provision of the treatment would be virtually futile in
terms of the survival of the infant and the treatment itselfunder the
circumstances would be inhumane;

(6) is one whose parent, guardian, or other custodian for good
cause desires to be relieved of the child's care and custody;

(7) has been placed for adoption or care in violation of law;

(8) is without proper parental care because of the emotional,
mental, or physical disability, or state of immaturity of the child's
parent, guardian, or other custodian;

(9) is one whose behavior, condition, or environment is such as to
be injurious or dangerous to the child or others;

(10) has committed a delinquent act before becoming ten years
old;

(11) is a runaway; eP

(12) is an habitual truant, or

(13) is one whose custodial parentiiJarental rights to another
child haveooen involuntarily termina within the past five years.

Sec. 12. Minnesota Statutes 1988, section 260,155, subdivision 1,
is amended to read:

Subdivision 1. [GENERAL.] Except for hearings arising under
section 260.261, hearings.on any matter shall be without a jury and
may be conducted in an informal manner. The rules of evidence
promulgated pursuant to Section 480.0591 and the law of evidence
shall apply in adjudicatory proceedings involving a child alleged to
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be delinquent, in peed of protection or services under section
260.015, subdivisiori 2":, clause (11) .01' (12), or a juvenile petty
offender, and hearings conducted pursuant to section260.125 except
to the extent that the rules themselves provide that they do not
apply. Except for proceedin@ involving a child alleged to be in need
of protectionor servIces and petItions for the termination ofparental
rights, hearings may becontmued or adjourned from time to time
and, in the interi"" In roceedin s involving a child alleged to be in
need of protection or servIces an petitions for the termination Of
parental rights, hearin~s may not be continued or adjourned for
more than one week~ the court makes specmc findings that
the continuance or aclJournment is in the best mterests of the child.
Wheli ~ continuance or adjournment ~ ordered in any proceeamg,
the court may make any mterim orders as it deems in the best
interests of the minorin accordance with the provisions of sections
260.011 to 260.301. The court shall exclude the general public from
these hearings and shall admit only those persons who, in the
discretion of the court, have a direct interest in the case or in the
work of the court; except that, the court shall open the hearings to
the public in delinquency proceedings where the child is alleged to
have committed an offense or has been proven to have committed an
offense that would be a felony ifcommitted by ali adult and the child
was at -least 16 years of age at the time of the offense. In all
delinquency cases a person named in the charging clause of the
petition as a person directly damaged in person or property shall be
entitled, upon request, to be notified by the court administrator in
writing, at the named person's last known address, of (1) the date of
the reference or adjudicatory hearings, and (2) the disposition of the
case. Adoption hearings shall be conducted in accordance with the
provisions of laws relating to adoptions.

Sec. 13. Minnesota Statutes 1989 Supplement, section 260.161,
subdivision 2, is amended to read:

Subd. 2. Except as provided in this subdivision and in subdivision
1, and except for legal records arising from proceedings that are
public under section 260.155, subdivision 1, none of the records of
the juvenile court and none. of the records relating to lin appeal from
a nonpublic juvenile court proceeding, except the written appellate .
opinion, shall be open to public inspection or their contents disclosed

. except (a) by order of a court or (b) as required by sections 245A.04,
611A.03, 611A.04,and 611A.06.The records of juvenile probation
officers and county home schools are records of the court for the
purposes of this subdivision. Court services data relating to delin­
quent acts thatare contained in records of the juvenile court may be
released as allowed under section 13.84, 'subdivision 5a. This subdi­
vision applies to all proceedings under this chapter, including
appeals from orders of the juvenile court, except that this subdivi­
sion does not apply to proceedings under section 260.255, 260.261, or
260.315 when the.proceeding involves an adult defendant. The court
shall maintain the confidentiality of adoption files and records in
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accordance with the provisions of laws relating to adoptions. In
juvenile court proceedings any report or social history furnished to
the court shall be open to inspection by the attorneys of record and
the guardian ad litem a reasonable time before it is used in
connection with any proceeding before the court.

When a judge of a juvenile court, or duly authorized agent of the
court, determines under a proceeding under this chapter that a child
has violated a state or local law, ordinance, or regulation pertaining
to the operation of a motor vehicle on streets and highways, except
parking violations, the judge or agent shall immediately report the
violation to the commissioner of public safety. The report must be
made on a form provided by the department of public safety and
must contain the information required under section i69.95.

Sec. 14. Minnesota Statutes 1989 Supplement, section 260.171,
subdivision 4, is amended to read:

Subd. 4. If the person who has taken the child into custody
determines that the child should be placed in a secure detention
facility or a shelter care facility, that person shall advise the child
and as soon as is possible, the child's parent, guardian, or custodian:

(a) of the reasons why the child has been taken into custody and
why the child is being placed in a juvenile secure detention facility
or a shelter care facility; and.

(b) of the location of the juvenile secure detention facility or
shelter care facility. If there is reason to believe that disclosure of
the location of the shelter care facility would place the child's health
and welfare in immediate endangerment, disclosure of the location
of the shelter care; facility shall not be made; and

(c) that the child's parent, guardian, or custodian and attorney or
guardian ad litem may make an initial visit to the juvenile secure
detention facility or shelter care facility at any time. Subsequent
visits by a parent, guardian, or custodian may be made on a
reasonable basis during visiting hours and by the child's attorney or
guardian ad litem at reasonable hours; and

(d) that the child may telephone parents and an attorney or
guardian ad litem from the juvenile secure detention facility or
shelter care facility immediately after being admitted to the facility
and thereafter on a reasonable basis to be determined by the director
of the facility; and

(e) that the child may not be detained for acts as defined in section
260.015, subdivision 5, at a juvenile secure detention facility or
shelter care facility longer than 36 hours, excluding Saturdays,
Sundays, and holidays, unless a petition has been filed within that
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time and the court orders the child's continued detention, pursuant
to section 260.172; and

CD that the child may not be detained for acts defined in section
260.015, subdivision 5, at an adult jailor municipal lockup longer
than 24 hours, excluding. Saturdays, Sundays, and holidays, or
longer than six hours if the adult jailor municipal lockup is in a
standard metropolitan statistical area, unless a petition has been
filed and the court orders the child's continued detention under
section 260.172; and

(g) that the child may not be detained pursuant to section 260.165,
subdivision 1, clause (a) or (c)(2), at a shelter care facility longer
than 72 hours, excluding Saturdays, Sundays, and holidays, unless a
petition has been filed within that time and the court orders the
child's continued detention, pursuant to section 260.172; and

(h) of the date, time, and place of the detention hearing, if this
information is available to the person who has taken the clllia mto
custody; and

(i) that the child and the child's parent, guardian, or custodian
have the right to be present and to be represented by counsel at the
detention hearing, and that if they cannot afford counsel, counsel
will be appointed at public expense for the child, if it is a delin­
quency matter, or for any party, if it is a child in need of protection
or services, neglected and in foster care, or termination of parental
rights matter.

After August 1, 1991, the child's parent, guardian, or custodian
shall also be informed under clause (I) that the' child may not be
detained in an adult jailor municipal lockup longer than 24 hours,
excluding Saturdays, Sundays, and holidays, or longer than six
hours if the adult jailor municipal lockup is in a standard metro­
politan statistical area, unless a motion to refer the child for adult
prosecution has been made within that time period.

Sec. 15. Minnesota Statutes 1989 Supplement, section 260.221,
subdivision 1, is amended to read:

Subdivision 1. [VOLUNTARY AND INVOLUNTARY] The juve­
nile court may upon petition, terminate all rights of a parent to a
child in the following cases:

(a) With the written consent of a parent who for good cause desires
to terminate parental rights; or

(b) If it finds that one or more of the following conditions exist:
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(1) That the parent has abandoned the child. Abandonment is
presumed when:

(i) the parent has had no contact or merely incidentalcontact with
the child for six months in the case of a child under six years of age,
or for 12 months in the case of a child ages six to 11; and

(ii) the social service agency has made reasonable efforts to
facilitate contact, unless the parent establishes that an extreme
financial or physical hardship or treatment for mental disability or
chemical dependency or other good cause prevented the parent from
making contact with the child. This presumption does not apply to
children whose custody has been determined under chapter 257 or
518. The court is not prohibited from finding abandonment in the
absence of this presumption; Or

(2) That the parent has substantially, continuously, or repeatedly
refused or neglected to comply with the duties imposed upon that
parent by the parent and child relationship, including but not
limited to providing the child with necessary food, clothing, shelter,
education, and other care and control necessary for the child's
physical, mental, or emotional health and development, ifthe parent
is physically and financially able, and reasonable efforts by the
social service agency have failed to .correct the conditions that
formed the basis of the petition; or

(3) That a parent has been ordered to contribute to the support of
the child or financially aid in the child's birth and has continuously
failed to do so without good cause. This clause shall not be construed
to state a grounds for termination of parental rights of a noncusto­
dial parent if that parent has not been ordered to or cannot
financially contribute to the support of the child or aid in the child's
birth; or

(4) That a parent is palpably unfit to be a party to the parent and
child relationship because of a consistent pattern of specific conduct
before the child or of specific conditions directly relating to the
parent and child relationship either of which are determined by the
court to be of a duration or nature that renders the parent unable,
for the reasonably foreseeable future, to care appropriately for the
ongoing physical, mental, or emotional needs of the child. It is

resumed that ~ parent is palpably unfit to be ~~ to the parent
an child relationship upon a showmgn;at: . .

(i) the child was adjudicated in need of protection or services due
to circmnstancesoescribed in section 260.015, subdivision 2a, clause
ill (2), (3), (5), or (8); and

(ii) within the three-year P?iotimmediately prior to that adju­
dication, the parent's arenta rig

d
ts to one or more other children

were involuntarily terminate un er cTauseill (2), (4), or (7) of this
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pamgraph, or under clause (5) of this paragraph if the child was
initially determmecr to be in need of protection or services due to
circumstances describecfTn section 260.015, subdIVision 2a, clause
ill (2), (3), (5), or Q2; or - --

(5) That following upon a determination of neglect or dependency,
or of a child's need for protection or services, reasonable efforts,
under the direction of the court, have failed to correct the conditions
leading to the determination. It is presumed that reasonable efforts
under this clause have failed upon a showing that:

(i) a child under the age of 12 has resided out of the parental home
under court order for more than one year following an adjudication
of dependency, neglect, need for protection or services under section
260.015, subdivision 2a, clause (1), (2), (6), (8), or (9), or neglected
and in foster care, and an order for disposition under section
260.191, including adoption of the case plan required by section
257.071;

(ii) conditions leading to the determination will not be corrected
within the reasonably foreseeable future; and

(iii) reasonable-efforts have been made by the social service agency
to rehabilitate the parent and reunite the family.

This clause does not prohibit the termination of parental rights
prior to one year after a child has been placed out of the home.

I1;~ also presumed that reasonable efforts have failed under this
clause upon "" showing that:

(i) the parent has been diagnosed as chemically dependent ~ ""
professional certified to make the dIagnosis;

(ii) the ~arenthas been required~"" case plan to participate in a
chemiCal ependency treatment program;

(iii) the treatment programs offered to the parent were culturally,
linguistically, and clinically appropriate;

(iv) the parent has either failed two or more times to successfully
complete ~ treatment .program or has refused at two or more
sepamte meetings with a caseworKer to participate in "" treatment
program; and

(v) the parent .continues to abuse chemicals.

Provided, that this presumption aI)fies only to parents reguired~
"" case plan to Karticipate in "" c emical dependency treatment
program on or a er the effective date of this section; or
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(6) That the paren~ has been convicted ofcausing the death of
another of the parent scmldreil; Or, . .,

(7) That in the case of a child born to a mother who' was not
married to the child's father when thechild was conceived nor when
the childwas born the person is not entitled to notice of an adoption
'hearing under section 259.26 and either the person has not filed a
notice of intent to retain parental rights under section 259.261 or
that the notice has been successfully challenged; or

',. '

ffi (8) That the child is neglected and in foster care.

In an action involvin~ an Americall Indian child, sections 257.35 to
257.3579 and the In ian Child Welfare Act, United States Code,
title 25, sections 1901 to 1923, controltO the' extent that the
proviSIOns of this sectIonarernconsistent withthose laws.-- --

Sec. 16. Minnesota Statutes 1989 Supplement, section 364.09, is
amended to read: . ,

364.09 [EXCEPTIONS.]

(a) This chapter shall not apply to the practice of law enforcement,
to fire protection agencies,to eligibility for a private detective' or
protective agent license, to eligibility for a family day care license, a
family foster care license, a home care provider license, 6f' to
eligibility for school bus driver endorsements, or to eli~bility for
juvenile corrections employment where the offense invo .yed chTId

,physical or sexual abuse or cnminal sexlliITconduct.

(b) This chapter does not apply to a school district,

(c) Nothing in this section shall be construed to preclude the
Minnesota police and peace officers training board or the state fire
marshal from recommending policies set forth in this chapter to the
attorney general for adoption in the attorney general's discretion to
apply to law enforcement or fire protection agencies.

Sec. 17. Minnesota Statutes 1989 Supplement, section 609.223, is
amended to read:

609.223 [ASSAULT IN THE THIRD DEGREE.]

Subdivision 1. [SUBSTANTIAL BODILY HARM.] Whoever as­
, saults anotherand inflicts substantial bodily harm may be sen­
tenced to imprisonment for not more than five years or to payment
of a fine of not more than $10,000, or both.

Subd. 2. [PAST PATTERN OF CHILD ABUSE.] Whoever assaults
~ minor may be Sentenced to imprisonment for not more than five
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years or to payment of 1'. fine of not morethan $10,000, or both, if the
perpetrator has engaged in 1'. past pattern of child abuse against the
mmor. As used in this siiDdivision, "child a6Use" has the meaning
given !! in section 609.185, clause (5).

Sec. 18. Minnesota Statutes 1989 Supplement, section 609.377, is.
amended to read: .

609.377 [MALICIOUS PUNISHMENT OF A CHILD.]

A parent, legal guardian, or caretaker who, by an intentional act
or a series of intentional acts with respect to a child, evidences
unreasonable force or cruel discipline that is excessive under the
circumstances is guilty of malicious punishment of a child and may
be sentenced to imprisonment for not more than one year or to
payment of a fine of not more than $3,000, or both. If the punish­
ment results in substantial bodily harm, that person may be
sentenced to imprisonment for not more than five years or to
payment of a fine of not more than $10,000, or both. If the
punishment results in great bodily harm, that person may be
sentenced to imprisonment for not more than ten years or to
payment on;: fine of not morefuall$20,000, or botn:-

Sec. 19. Minnesota Statutes 1988, section 609.379, subdivision 2,
is amended to read: .

Subd.. 2. [APPLICABILITY.] This section applies to sections
260.315, 609.255, 609.376, 6{)9.377, 609:378, and 626.556.

Sec. 20. Minnesota Statutes 1988, section 626.556, subdivision 1,
is amended to read:

Subdivision 1. [PUBLIC POLICY] The legislature hereby declares
that the public policy of this state is to protect children whose health
or welfare may be jeopardized through physical abuse, neglect or
sexual abuses. In furtherance of this public~ it~ the intent of
the legislature under this section to strengthentllefamily and make
the home, school, andCOmmumty safe for children by promoting
responsible child care in all settings; and to provide, when necessary,
a safe temporary or permanent home environment for physically or
sexually abused or neglected children.

In addition, it is the policy of this state to require the reporting of
neglect, physical or sexual abuse of children in the home, school, and
community settings; to provide for the voluntary reporting of abuse
or neglect ofchildren; to require the assessment and investigation of
the reports; and to provide protective and counseling services in
appropriate cases.
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Sec. 21. Minnesota Statutes 1989 Supplement, section 626.556,
subdivision 2, is amended to read:

Subd. 2. [DEFINITIONS.] As used in this section, the following
terms have the meanings given them unless the specific content
indicates otherwise:

(a) "Sexual abuse" means the subjection of a child by a person
responsible for the child's care, or by a personIna position of
authority, as defined in section 609.341, subdivision 10, to any act
which constitutes a violation of section 609.342,609.343,609.344, or
609.345. Sexual abuse also includes any act which involves a minor
which constitutes a violation of sections 609.321 to 609 ..324 or
617.246. Sexual abuse includes threatened sexual abuse.

(b) "Person responsible for the child's care" meansCl) an individ­
ual functioning within the family unit and having responsibilities
for the care of the child such as a parent, guardian, or other person
having similar care responsibilities, or (2) an individual functioning
outside the family unit and having responsibilities for the care ofthe
child such as ateacher, school administrator, or other lawful custo­
dian of a child having either full-time or short-term care responsi­
bilities including, but not limited to, day care, babysitting whether
paid or unpaid, counseling, teaching, and coaching.

(c) "Neglect" means failure by a person responsible for a child's
care to supply a child with necessary food, clothing, shelter or
medical care when reasonably able to do so or failure to protect a
child from conditions or actions which imminently and seriously
endanger the child's physical or mental health when reasonably able
to do so. Nothing in this section shall- be construed to mean' that a
child is neglected solely because the child's 'parent, guardian, or
other person responsible for the child's care ingood faith selects and
depends upon spiritual means or prayer for treatment or care of
disease or remedial care of the child in lieu of medical care; except
that there is a duty to report if a lack of medical care may cause
imminent and serious danger to the child's health. This section does
not impose upon persons, not otherwise legally responsible for
providing a child with necessary food, clothing, shelter, or medical
care, a duty to provide that care. "Neglect" includes prenatal
exposure to a controlled substance, as defined in section G2G.aaGl
2538.02, subdivision 2, used by the mother for a nonmedical
purpose, as evidence!l by withdrawal symptoms in the child at birth,
results of a toxicology test performed on the mother at delivery or
the child at birth, or medical effects or developmental delays during
the child's first year oflife that medically indicate prenatal exposure
to a controlled substance. Neglect also means "medical neglect" as
defined in section 260.015, subdivision 2a, clause (5)..

(d) "Physical abuse" means any physical or mental injury, or
threatened injury, inflicted by a person responsIble for the cIllld's
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care on a child other than: by accidental means, or any physical or
mental injury that cannot reasonably be explained by the child's
history of injuries, or any aversive and deprivation procedures that
have not been authorized under section 245.825.

(e) "Report" means any report received by the local welfare agency,
police department, or county sheriff pursuant to this section.

CD "Facility" means a day care facility, residential facility, agency,
hospital, sanitarium,or other facility or institution required to be
licensed pursuant to sections 144.50 to 144.58, 241.021, or 245.781
to 245.812. .

(g) "Operator" means an operator or agency as defined in section
245A.02.

(h) "Commissioner" ~ean:s the commissioner of human services.

(i) "Assessment" includes authority to interview the child, the
person or persons responsible for the child's care, the alleged
perpetrator, and any other person with' knowledge of the abuse or
neglect for the purpose of gathering the facts, assessing the risk to
the child,and formulating a plan.

(j) "Practice of social services," for the purposes of subdivision 3,
includes but is not limited to employee assistance counseling and the
provision of guardian ad litem services.

(k) "lVIental injury" means anJnjury to the psychological capacity
or emotIOnal stability of !'o clUJ as evidenced h an observable or
substantial Im~airment in the child's ability to function within !'o
normal ringe 0' performance .and behavior with due regard to the
child's cu ture. .

(1) "Threatened injury" means a statement, overt act! condition, or
status that represents a siibstiiiitial risk of physical or sexual abuse
or mentalinjury.

Sec. 22. Minnesota Statutes 1988, section 626.556, subdivision 3,
is amended to read:

Subd. 3. [PERSONS MANDATED TO REPORT.] (a) A person who
knows or has reason to believe a' child is being neglected or
physically or sexually abused, as defined in subdivision ~ or has
been neglected or physically or sexually abused within the preced­
ing three years, shall immediately report the information to the
local welfare agency, police department, or the county sheriff if the
person is:

(1) a professional or professional'S delegate who is engaged in the
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practice of the healing arts, social services, hospital administration,
psychological or psychiatric treatment, child care, education, or.law
enforcement; or .

(2) employed as a member of the clergy and received the informa­
tion while engaged in ministerial duties, provided that a member of
the clergy is not required by this subdivision to report information
that is otherwise privileged under section 595.02, subdivision 1,
paragraph (c).

The police department or the county sheriff, upon receiving a
report; shall immediately notify the local welfare agency orally and
in writing. The local welfare agency, upon receiving a report, shall
immediately notify the local police department or the county sheriff
orally and in writing. The county sheriff and the head of every local
welfare agency and police department shall each designate a person
within their agency department, or office who is responsible for
ensuring that the notification duties of this paragraph and para­
graph (b) are carried out. Nothing in this subdivision shall be
construed to require more than one report from any institution,
facility, school, or agency.

(b) Any person may voluntarily report to the local welfare agency,
police department, or the county sheriff if the person knows, has
reason to believe, or suspects a child is being or has been neglected
or subjected to physical or sexual abuse. The police department or

. the county sheriff, upon receiving a report, shall immediately notify
the local welfare agency orally and in writing. The local welfare
agency, upon receiving a report, shall immediately notify the local
police department or the county sheriff orally and in writing.

(c) A person mandated toreport physical or sexual child abuse or
neglect occurring within a licensed facility shall report the informa­
tion to the agency responsible for licensing the facility. A health or
corrections agency receiving a report may request the local welfare
agency to provide assistance pursuant to subdivisions 10, lOa, and
lOb. .

(d) Any person mandated to report shall, upon request to the local
welfare agency, receive a summary of the disposition of any report
made by that reporter, unless release would be detrimental to the
best interests ofthe child. Any person who is not mandated to report
shall, upon request to the local welfare agency, receive a concise
summary of the disposition of any report made by that reporter,
unless release would be detrimental to the best interests of the child.

(e) For purposes ofthis subdivision, "immediately" means as soon
as possible but in no event longer than 24 hours.

Sec. 23. MinnesotaStatutes 1988, section 626.556, subdivision 4,
is amended to read:
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Subd. 4. [IMMUNITY FROM LIABILITY] (a) The following
persons are immune from any civil or criminal liability that
otherwise might result from their actions, ifthey are acting in good
faith:

(1) any person making a voluntary or mandated report under
subdivision 3 Or under section 626.5561 or assisting in an assess­
ment under this section or under section 626.5561;

(2) any social worker or supervisor employed by a local welfare
agency complying with subdivision 10d or the provisions of section
626.5561; and -

(3) any public or private school, facility as defined in subdivision
2, or the employee of any public or private school or facility who
permits access by a local welfare agency or local law enforcement
agency and assists in an investigation or assessment .pursuant to
subdivision 10 or under section 626.5561. .---

(b) A person who is a supervisor or social worker employed by a
local welfare agency complying with subdivisions 10 and 11 or any
related rule or provision oflaw is immune from any civil or criminal
liability that might otherwise result from the person's actions, if the
person is acting in good faith and exercising due care.

(c) This subdivision does not provide immunity to any person for
failure to make a required report or for committing neglect, physical
abuse, or sexual abuse of a child.

(d) IT!! person who makes a voluntary or mandatolf, report under
subdivision 3 prevails in a civil action from which T e person has
been granteifimmunity unner thiSSiilXTivision, the court may award
the person attorney fees and costs.

Sec. 24. Minnesota Statutes 1989 Supplement, section 626.556,
subdivision We, is amended to read:

Subd. We. [DETERMINATIONS.] Upon the conclusion of every
assessment or investigation it conducts, the local welfare agency
shall make two determinations: .first, whether maltreatment has
occurred; and second, whether child protective services are needed.

(a) For the purposes of this subdivision, "maltreatment" means
any of the following acts or omissions committed by a person
responsible for the child's care:

(1) aD 8SS8alt, as deHBeEl ift seeti8H 699.92, stthdivisisB lO, eF tHI:Y
Ilhysieal eaftl.aet Rat e"elftjltell h;yseetiaftGllQ.31Q, wheretl>e assaalt
6f' Ilhysieal eaBtaet is eitheP se¥ere 6f' reelu..-ing aBEl eauses eitheP
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iHjHFy ffi' sig»il'ieaBt risk ef iHjHFy to the ehild physical abuse as
defined in subdivision 2, paragraph (d);

(2) neglect as defined in subdivision 2, paragraph (c); ffi'

(3) sexual abuse as defined in subdivision 2, paragraph (a); or

(4) mental injury as defined in section 21.

(b) For the purposes of this subdivision, a determination that child
protective services are needed means that the local welfare agency
has documented conditions during the assessment or investigation
sufficient to cause a child protection worker, as defined in section
626.559, subdivision 1, to conclude that a child is at significant risk
of maltreatment if protective intervention is not provided and that
the individuals responsible for the child's care have not taken or are
not likely to take actions to protect the child from maltreatment or
risk of maltreatment.

(c) This subdivision does not mean that maltreatment has oc­
curred solely because the child's parent, guardian, or other person
responsible for the child's care in good faith selects and depends upon
spiritual means or prayer for treatment or care of disease or
remedial care ofthe child, in lieu of medical care. However, if lack of
medical care may result in imminent and serious danger to the
child's health, the local welfare agency may ensure that necessary
medical services are provided to the child.

Sec. 25. Minnesota Statutes 1988, section 626.556, is amended by
adding a subdivision to read:

Subd. !2& [INTERSTATE DATA EXCHANGE.] All reports and
records created, collected, or maintained under this section !!.y !!
local social service agency or law enforcement agency may be
illSCTosecrto !! local social service or other child welfare agency of
another state when the agency certifies that:

(1) the reports and records are necessary in order to conduct an
investigation of actions that would qualify as sexual abuse, physical
abuse, or neglect under this section; and

(2) the reports and records will be used only for purposes of a child
protection assessment or investigation and will not be further
disclosed to any other person or agency... .

The local social service agency or law enforcement agency in this
state shall keep! record of all records or reports disclosed pursuant
to this subdIvision and of any agency to which the records or reports
are disclosed. If in aiF case records or reports are disclosed before !!
determination is rna e under subdivision lOe, or a disposition of any
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criminaL proceedings ~ reached, the localsocial service agency or
law enforcement agency in this state Sh3JllOrWard the determina­
tion or disposition to iny agency that has received any report or
record under this sUD ivision.· .------

Sec. 26. Minnesota Statutes 1989 Supplement, section 626.556,
subdivision 11, is amended to read:

Subd. 11. [RECORDS.] Except as provided in subdivisions lab,
lad, lag, and Ll b, all records concerning individuals maintained by
a local welfare agency under this section, including any written
reports filed under subdivision 7, shall be private data on individu­
als, except insofar as copies of reports are required by subdivision 7
to be sent to the local police department or the county sheriff.
Reports maintained by any police department or the county sheriff
shall be private data on individuals except the reports shall be made
available to the investigating, petitioning, or prosecuting authority.
Section 13.82, subdivisions 5, 5a, and 5b, apply to law enforcement
data other than the reports. The welfare board shall make available
to the investigating, petitioning, or prosecuting authority any
records which contain information relating to a specific incident of
neglect or abuse which is under investigation, petition, or prosecu­
tion and information relating to any prior incidents of neglect or
abuse involving any of the same persons. The records shall be
collected and maintained in accordance with the provisions of
chapter 13. In conducting investigations and assessments pursuant
to this section, the notice required by section 13.04, subdivision 2,
need not be provided to a minor under the age of ten who is the
alleged victim of abuse or neglect. An individual subject of a record
shall have access to the record in accordance with those sections,
except that the name of the reporter shall be confidential while the
report is under assessment or investigation except as otherwise
permitted by this subdivision. Any person conducting an investiga­
tion or assessment under this section who intentionally discloses the
identity of a reporter prior to the completion of the investigation or
assessment is guiltyof.a misdemeanor. After the assessment or
investigation is completed, the name of the reporter shall be
confidential. The subject of the report may compel disclosure of the
name of the reporter only with the consent of the reporter or upon a
written finding by the court that the report was false and that there
is evidence that the report was made in bad faith. This subdivision
does not alter disclosure responsibilities or obligations under the
rules of criminal procedure.

Sec. 27. Minnesota Statutes 1989 Supplement, section 626.5561,
subdivision 1, is amended to read:

Subdivision 1. [REPORTS REQUIRED.] A person mandated to
report under section 626.556, subdivision 3, shall immediately
report to the local welfare agency if the person knows or has reason
to believe that a woman is pregnant and has used a controlled
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substance for a nonmedical purpose during the pregnancy. Any
personinay make a voluntary report if the person knows or has
reason to believe that a woman is pregnant and has used a controlled
substance for a nonmedical purpose during the pregnancy. An oral
rePtt shall be made immediately by telephone or otherw1Se.----xn:
ora report made !i,y'."c person re1uired todFtl'~ SIiall be followeo
wlthm 72 hours, exclUSive of wee ends an 0 lays, !!.y ."c relfort m
writing to the local welfare agency. Anyreport shaH he of su Icient
content to 10entify the pregnant woman, the nature allil extent of
the use, 'IT known, and the name and address of the reporter.

Sec. 28. Minnesota Statutes 1989 Supplement, section 626.5561,
subdivision 3, is amended to read:

Subd. 3. [RELATED PROVISIONS.] Reports under this section
are governed by section 626.556, subdivisions 4, 4a, 5, 6, +,8, and 11.

Sec. 29. Minnesota Statutes 1989 Supplement, section 626.5561,
subdivision 4, is amended to read:

Subd. 4. [CONTROLLED SUBSTANCES.] For purposes of this
section and section 626.5562, "controlled substance" means a con­
trolled substance elassified ift seaed..le I, lI, "" ill HBEieP eaa"teF ±a2
listed in section 253B.02, subdivision 2.

Sec. 30. Minnesota Statutes 1989 Supplement, section 626.5561,
is amended by adding a subdivision to read:

Subd. 5. [IMMUNITY.] (a) A person making a voluntary or
miii1lIated Jeport under subiITViSlon 1 or assisting inan assessment
under sub ivision 2 is immune from any civil or criminal liability
that otherwise. mignGesult from the persOii'Saclions, lithe person
is acting in good faith.

(b) This subdivision does not provide immunity to any perfion for
failure to make a requiredrepq[~or for committing neglect, p ysical
abuse, or sexuafabuse of ."c chi.

Sec. 31. Minnesota Statutes 1989 Supplement, section 626.5562,
subdivision 1, is amended to read: .

Subdivision 1. [TEST; REPORT.] A physician shall administer a
toxicology test to a pregnant woman under the physician's care or to
."c woman under the physician's care within eight hours ;uter
deliver~ toaetermine whether there is evidence that shenas
ingeste a controlled substance, if the woman has obstetrical com­
plications that are a medical indication of possible use of a con­
trolled substance for a nonmedical purpose. If the test results are
positive, the physician shall report the results under section
626.5561. A negative test result does not eliminate the obligation to
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report under section 626.5561, if other evidence gives the physician
reason to believe the patient has used a controlled substance for a
nonmedical purpose.

Sec. 32. Minnesota Statutes 1989 Supplement, section 626.5562,
subdivision 2, is amended to read:

Subd. 2. [NEWBORNS.] A physician shall administer to each
newborn infant born under the physician's care a toxicology test to
determine whether there is evidence of prenatal exposure to a
controlled substance, if the physician has reason to believe based on
a medical assessment of the mother or the infant that the mother
used a controlled substance for a nonmedical purpose I"'i& te the
ilffth during the pregnancy. If the test results are positive, the
physician shall report the results as neglect under section 626.556.
A negative test result does not eliminate the obligation to report
under section 626.556 if other medical evidence ofprenatal exposure
to a controlled substance is present.

Sec. 33. Minnesota Statutes 1989 Supplement; section 626.5562,
subdivision 4, is amended to read:

Subd. 4. [IMMUNITY FROM LIABILITY] Any physician or other
medical personnel administering a toxicology test to determine the
presence of a controlled substance in a pregnant woman, in a woman
within eight hours after delivery, or in a child at birth orduring the
first month ofTIleis immune from civil or criminal liability arising
from administration of the test, if the physician ordering the test
believes in good faith that the test is required under this section and
the test is administered in accordance with an established protocol
and reasonable medical practice.

Sec. 34. Minnesota Statutes 1989 Supplement, section 626.558,
subdivision 1, is amended to read:

Subdivision 1. [ESTABLISHMENT OF THE TEAM.] A county
may shall establish a multidisciplinary child protection team that
may include, but not be limited to, the director of the local welfare
agency or designees, the county attorney or designees, the county
sheriff or designees, representatives of health and education, repre­
sentatives of mental health or other appropriate human service
agencies, and parent groups.

Sec. 35. Minnesota Statutes 1988, section 626.559, subdivision 2,
is amended to read:

Subd. 2. [JOINT TRAINING.] The comrmssioners of human
services and public safety shall cooperate in the development of a
joint program for training child abuse services professionals in the
appropriate techniques for child abuse assessment and investiga-
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tion. The program shall include but need not be limited to the
following areas:

(1) the public policy goals of the state as set forth in section
260.011 and the role of the assessment or investigation in. meeting
thesegoals; -r

(2) the special duties of child protection workers and law enforce­
ment officers under 'section 626.556;

(3) the appropriate methods for directing and managing affiliated
professionals who may be utilized in providing protective services
and strengthening family ties;

(4) the appropriate methods for interviewing alleged victims of
child abuse and other minors in the course of performing an
assessment or an investigation;

(5) the dynamics ofchild abuse and neglect within family systems
and the appropriate methods for interviewing parents in the course
of the assessment or investigation, including training in recognizing
cases in which one of the parents is !! victim of domestic abuse and
in needof specUUlegaTOr medical services;

(6) the legal, evidentiary considerations that may be relevant to
the conduct of an assessment or an investigation;

(7) the circumstances under which it is appropriate to remove the
alleged abuser or the alleged victim from the home;

(8) the protective social services' that are available to protect
alleged victims from further abuse, to prevent. child abuse and
domestic abuse, and to preserve the family unit, and training in the
preparation ofcase plans to coordinate services for the alleged child
abuse victim with services for any parents who are victims of
domestic abuse; and

(9) the methods by Which child protection workers and law
enforcement workers cooperate in conducting assessments and in­
vestigations in order to avoid duplication of efforts.

Sec. 36. [ATTORNEY GENERAL DATA PRACTICES STUDY]

The attorney general and the department of human services, in
collsiiltation with the multidiScIplinary task force established under
section 39, shall: --

(1) prepare !! plain langua~e interpretation of existing
practices laws that affect the c ild protection system;

data
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(2) identify ambiguities and inconsistencies in the laws and
. compare the classification and treatment ofdata in law enforcement
and child protection agencies;

(3) prepare standard forms forgiving information to individuals
under Minnesota Statutes, section 13.04, subdivision 2, and for
reports under Minnesota Statutes, seCtiOil626.556; - -- --

(4) determine the need for giving mandated reporters, law en­
forcement, and child protection workers who must diagnose and
ihvestigate child abuse increased access to medical records and
information on prior abuse; and

(5) consider the desirability of defining false or unfounded reports
under Minnesota Statutes, section 626.556.

The attorney general and the department of human services shall
report and make recommendations to the legislature ~ December
15,1991.

Sec. 37. [CHILD ABUSE; PLAN FOR STATEWIDE COMPUTER
DATA SYSTEM.]

Subdivision!.: [APPLICATION.] This section applies only if the
commissioner of public safety i;; required~ another law enacted in
the 1990 legislative session to prepare a plan for a statewide
computerdata system containIng information on domestic assault
crimes and domestic abuse ·orders for protection. .

Subd. 2. lPLAN.] The commissioner of public safety, in consulta­
tion with the department of human services, shall detennine the
feasibility and costs of establishing a statewide computerized data
system containing the following infonnation on detenninations
made under Minnesota Statutes, section 626.556, and on the crim­
inal and juvenile court matters specified in clauses (1) to (6):

(1) identifying infonnation on any individual that !! local social
service agency has determined under MinneSQta""1ltatutes, section
626.556, subdivision lOe, to have been resaonsible for the maltreat­
ment of !! child or to have necessitate . the provision of child
protective services for !! child, and the name and birth date of any
child found to have been maltreated or to be in need of child
protectiVeServicesas ~ result of the indIVidUarsactions; - --

(2) identifying infonnation on individuals arrested for, charged
with, or convicted of malicious punishment of.!!child or neglect of !!
child;

(3) pretrial release conditions applicable to individuals charged
with an offense listed in clause (2);
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(4) ~robation and supervised release cvnditions applicable to
inmvi uals convictOO of an offense lIsted in clause (2);

(5) identifying information on individuals whose ~arental rights'
to a child have been inv()luntarily terminated un er Mmnesota
Shitutes;-secllOn 260.226; and --

(6) identi in information on individuals who have a child who
was foun to be III need of protective servICes as -denned in
lVIlnnesota Statutes, section 260.015, subdivision 2a.

The commissioner shall also determine the feasibility and costs of
regli!ring all local social service agencies, lawenforcement agencieS,
prosecutors, courts, and court services personnel to repfit relevant
information to the statewide data system; 01 making~ informa­
tion available to these agencies on request; and of providing !l
process !!y which the accuracy of too data, may be reviewed at the
request of t"MSiibject of the data. '

The commissioner shall coordinate the study and ftlan under this
section with the study and plan on domestic assau t and domestic
abuse data. .----

The commissioner shall report~heresults of the study and provide
anunplelllentation plan t() the c airs of the judiciaJi cOllllllItteesin
the house of representatives and the senate on or be ore February 1,
1991.

Sec. 38. [SUPREME COURT REVIEW OF CERTAIN JUVENILE
COURT ISSUES.]

The supreme court is requestedto study and review the following.
twOiSsues: . . .

(1) whether the use of Minnesota Statutes, section 542.16, and
RUle 63.03, of the rules of civIl .procedure to remove jUd~es in
fuvenile court cases involvinga:ITegations of child abuse or neg ect is .
reguent and appropriate; '. . .

(2) whether there is adequate sPei;ial traini~ for !it,dges who hear
juvenile court cases involving alegations ofCllOa use omegTeCt.

The supreme court is requested to report to the judiciary commit­
tees oftM senate and the house of representatives WIth any findmgs
or recollllllenaations for change resulting frolll these reviews.

Sec. 39. [ALTERNATIVE DISPOSITIONS STUDY.]

The department of human services shall repjrt and make reeom­
lllenaations regarding the use of permanencyp 'allmng and alterna-
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tive ~ositions for children who are p1a£ed in. out-of-home care;
cannot e returned to their families, an or whom termination of
parental ri~hts is not in the child's best inre~he department
shall consu t with ~ multraIsCipIliiary task force, including repre­
sentatives of the Minnesota Indian affairs council, the council on
Black MinneSOtans, the council on affairs of SpaIilSli-speaking

.people, the council on Asian-Pacific Minnesotans, public and private
agencies, guardians ad litem, the judiciary; attorneys representing
all parties in juvenile court proceedings, and community advocates.
TIie department shall report and make recommendations to the
regIslature fu January 7, 1991. .

Sec. 40. [APPROPRIATIONS.]

Notwithstanding Minnesota Statutes, sections 299A.22 to
299A.25, or any other law to the contrary, !!p to $45,000 .of the
money i*propriated~Minnesota Statutes, section 299A.27, from
the chi ren's trust fund established under Minnesota Statutes,
section 299A.22, to bea<InnDlstered~ the children's trust fund for
the fiscal year ending June~ 1991, for grrts must be usea to
provide ~ 'TIjant for administration of the iio essional consultation
telephone me and service autfiorized1!i innesota Statutes, sec­
tion 626.562. Notwithstanding Minnesota Statutes, section 626.562,
subdivision ~ the commissioner of pUbl~ lafety shall provide ~
grant only to atencies that kgree to mate ~ percent of the grant
amountthroug cash or in- ind donations.

Sec. 41. [EFFECTIVE DATE.]

Sections 17, 18, and 19 are effective August 1, 1990, and~ to
crimes comnutted on orafter that date." - -- -

Delete the title and insert:

''A bill for an act relating to children; creating a legislative
. commission on child protection; providing improved procedures to
protect the safety and welfare of abused and neglected children;
improving data practices; including mental injuries and threatened
injuries as abuse to be reported as maltreatment of minors; increas­
ing penalties for assault against a child when there is a past pattern ..
of child abuse; increasing the penalty for malicious child punish­
ment resulting in great bodily harm; excluding persons convicted of
child abuse or criminal sexual conduct seeking employment in
juvenile corrections from certain protections for criminal offenders;
providing for maternal and child health services in chemical abuse
situations; defining controlled substances for purposes of reporting
prenatal exposure to controlled substances; appropriating money;
amending Minnesota Statutes1988, sections 145.88; 145.882, sub­
division 7; 147.09; 259.40, subdivisions 1 and 4; 260.011, subdivision
2; 260.155, subdivision 1; 609.379, subdivision 2; 626.556, subdivi-
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sions 1, 3, 4, and by adding a subdivision; and 626.559, subdivision
2; Minnesota Statutes 1989 Supplement, sections 245A04, subdivi­
sion 3; 260.015, subdivision 2a; 260.161, subdivision 2; 260.171,
subdivision 4; 260.221, subdivision 1; 364.09; 609.223; 609.377;
626.556, subdivisions 2, 10e, and 11; 626.5561, subdivisions 1, 3, 4,
and by adding a subdivision; 626.5562, subdivisions 1, 2, and 4; and
626.558, subdivision 1; proposing coding for new law in Minnesota
Statutes, chapters 3; 144; and 245."

We request adoption of this report and repassage of the bili.

House Conferees: KATHLEEN VELLENGA, JEAN WAGENIUS, RANDY C.
KELLY, KATHLEEN BLATZ AND JERRY JANEZICH.

Senate Conferees: EMBER D. REICHGOTT, ALLAN H. SPEAR, CAROL
FLYNN AND PAT PARISEAU.

Vellenga moved that the report of the Conference Committee on
H. F No, 2390 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 2390, A bill for an act relating to children; providing
improved procedures to protect the safety and welfare of abused and
neglected children; improving data practices; requiring the commis­
sioner of health to encourage display of posters informing pregnant
women of the dangers of alcohol use; excluding persons with a
history of child abuse or criminal sexual behavior from certain
protections for criminal offenders; increasing penalties for assault
against a child when there is a past pattern of child abuse; increas­
ing the penalties for malicious child punishment resulting in great
bodily harm and assaulting a child protection worker; including
mental injuries "and threatened injuries as abuse to be reported as
maltreatment of minors; amending Minnesota Statutes 1988, SeC­
tions 147.09; 259.40, subdivisions 1 and 4; 260.011, subdivision 2;
260.155, subdivision 1; 609.2231, by adding a subdivision; 626.556,
subdivisions 1, 3, 4, and by adding a subdivision; 626.559, subdivi­
sion 2; Minnesota Statutes 1989 Supplement, sections 179A.03,
subdivision 7; 245A,04, subdivision 3; 260.015, subdivision 2a;
260.161, subdivision 2; 260.171, subdivision 4; 260.221, subdivision
1; 364.09; 609.223; 609.377; 626.556, subdivisions 2, lOe, and 11;

. and 626.558, subdivision 1; proposing coding for new law in Minne­
sota Statutes, chapters 120; 144; and 245.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blat"
Boo
Brown
Burger
Carlson, D.
Carlson, 1.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
Mcl.aughlin Poppenhagen
Mcl'herson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid
Onnen Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Spar-by
Stanius
Steensma
Sviggwn
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphua
Valento
Vellenga
Wagenius
Waltman
Weaver
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

MOTIONS AND RESOLUTIONS

Orenstein moved that the names of Dawkins, Pappas and Jeffer­
son be added as authors on H. F. No. 2038. The motion prevailed.

Jacobs moved that the name of Abrams be added as an author on
H. F. No. 2520. The motion prevailed.

McLaughlin moved that House Advisory No. 56 be recalled from
the Committee on Labor-Management Relations and be re-referred
to the Committee on Economic Development. The motion prevailed.

Wenzel moved that H. F No. 2035, now on Special Orders, be
returned to General Orders. The motion prevailed.

Weaver moved that the following statement be printed in the
permanent Journal of the House:

"Pursuant to House rule 2.5, it was my intention on Thursday,
April 19, 1990, to request to be excused from voting on the Ozment
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and Milbert amendment to S. F. No. 1937. In error my button was
inadvertently pressed in the negative." The motion prevailed.

ANNOUNCEMENTS BY THE SPEAKER

The Speaker announced the appointment of the following mem­
bers of the House .to a Conference Committee on S. F. No. 394:

Jaros, McGuire and Pellow.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No.l081:"

Dawkins, Simoneau. and Limmer.

The Speaker announced' the appoi~tmentof the following mem­
bers of the House to a Conference Committee on S. F. No. 1777:

Kostohryz, McGuire and Valento.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 1827:

Orenstein, Carruthers and Bishop.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 1847: ,

Orenstein, Carruthers and Bishop.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 1896:

Cooper, Sparby, Brown, Kalis and Boo.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 1946:

Bertram, Sparby and Redalen,

The Speaker. announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 2126:
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Price, Kalis, Bishop, Munger and Redalen.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 2158:

Jacobs, Osthoff and Bennett.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 2527:

Jennings, Sparby and Redalen.

ADJOURNMENT

Long moved that when the House adjourns today it adjourn until
12:00 noon, Monday, April 23; 1990. The motion prevailed.

Long moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 12:00 noon,
Monday, April 23, 1990.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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STATE OF MINNESOTA

SEVENTY-SIXTH SESSION-1990

NINETY-THIRD DAY

13733

SAINT PAUL, MINNESOTA, FRIDAY, APRIL 20, 1990

The Senate met on Friday, April 20, 1990, which was the Ninety­
third Legislative Day of the Seventy-sixth Session of the Minnesota
State Legislature. The House of Representatives did not meet on this
date.
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STATE OF MINNESOTA

SEVENTY-SIXTH SESSION -1990

NINETY-FOURTH DAY

13735

SAINT PAUL, MINNESOTA, MONDAY, APRIL 23, 1990

The House of Representatives convened at 12:00 noon and was
called to order by' Robert E.., Vanasek, Speaker of the House.

Prayer was offered by Father Stephen Adrian, Church of St.
Matthew, West Side of St. Paul, Minnesota.

The members of the House gave the pledge of allegiance to the flag
of the United States of America.

The roll was called and the following members were present:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
BegiCh
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle

-Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
.Ianezich
.Ieros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohrya

Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment .
Marsh Pappas
McDonald Pauly

'McEachern Pellow
McGuire Pelowski
Mclaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina,
Olsen, S.' Runbeck
Olson, E. Sarna
Olson; K. Schafer

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

A quorum was present.

Dempsey was excused.

Scheid was excused until 1:30 p.m,

Anderson, R., was excused while in conference.
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The Chief Clerk proceeded to read the Journals of the preceding
days. Pelowski moved that further reading of the Journals be
dispensed with and that the Journals be approved as corrected by
the Chief Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. No. 2495
have been placed in the members' files.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2343, A bill for an act relating to insurance; accident and
health; providing for the classification and disclosure of certain
comprehensive health insurance data; regulating the Minnesota
comprehensive health insurance plan; requiring insurers to provide
written materials on the Minnesota comprehensive health insur­
ance plan; amending Minnesota Statutes 1988, sections 13.71, by
adding a subdivision; 62E.I0, subdivision 9; 62E.14, by adding
subdivisions; and 62E.15, subdivision 4.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:
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H. F. No. 1891, A bill for an act relating to lawful gambling;
expanding definition of contraband; extending deadline for inven­
tory. of seized contraband; authorizing seizing authorities to use
proceeds from forfeited contraband; prohibiting altered or counter­
feit gambling equipment and possession thereof; prohibiting orga­
nizations from accepting checks for gambling equipment or chances;
requiring posting of penalties for receiving cash on video games of
chance; subjecting illegally used gambling equipment to forfeiture;
providing penalties; amending Minnesota Statutes 1988, sections
349.151, by adding a subdivision; 349.2125, subdivision4;349.2127,
by adding a subdivision; 349.22, by adding subdivisions; 349.52, by
adding a subdivision; and 609.762, subdivision 1; Minnesota Stat­
utes 1989 Supplement, sections 349.2125, subdivisions 1 and 3;
349.2127, subdivision 2; 349.22, subdivisions 1 and 3; 349.501,
.subdivision 1; 349.502, subdivision 1; and 609.76, subdivision 1.

PATRICK E. FLAHAVEN, Secretary of the Senate

Simoneau moved that the House refuse to concur in the Senate
amendments to H. F. No. 1891, that the Speaker appoint a Confer­
ence Committee of 5 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 2177, A bill for an act relating to traffic safety; providing
for administrative impoundment of license plates of vehicles owned
by repeat violators of laws relating to driving while intoxicated;
providing for issuance of special plates; requiring peace officers to
serve a notice of intent to impound when serving a notice of intent
to revoke the violator's driver's license; providing for administrative
and judicial review of impoundment orders; eliminating the alcohol
problem screening for persons convicted of offenses associated with
driving under the influence of alcohol or a controlled substance;
modifying procedures for chemical use assessments, programs, and
funding; changing the maximum rate for reimbursement of counties
from the general fund for the assessments; expanding the crime of
refusing to submit to an implied consent test; requiring notice of
certain enhanced penalties; expanding the crime of aggravated
driving while intoxicated; removing requirement that negligence be
proven for conviction of criminal vehicular operation if driver's
alcohol concentration was 0.10 or more; imposing penalties for
criminal vehicular operation resulting in substantial bodily harm;
prohibiting constructive possession of alcohol in a private motor
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vehicle; expanding the definition of possession; changing provisions
about aircraft operation while under the influence of alcohol or
controlled substances; imposing penalties; appropriating money;
amending Minnesota Statutes 1988, sections 168.041, subdivisions
3, 8, and 10; 169.121, by adding a subdivision; 169.122, subdivision
2; 169.124, subdivision 1; 169.126, subdivisions 1, 2, 6, and by
adding a subdivision; 169.. 129; and 360.015, subdivisions 1 and 6;
Minnesota Statutes 1989 Supplement, sections 169.041, subdivision
4; 169.121, subdivisions la, 3, and 3b; 169.126, subdivision 4;
260.193, subdivision 8; and 609.21; proposing coding for new law in
Minnesota Statutes, chapters 168 and 360; repealing Minnesota
Statutes 1988, sections 168.041, subdivision 3a; 169.124, subdivi­
sions 2 and 3; 169.126, subdivisions 2, 3, and 4b; 360.075, subdivi­
sion 7; and 360.0751; Minnesota Statutes 1989Supplement, sections
168.041, subdivision 4a; and 169.126, subdivision 4a.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Spear, Marty and Belanger.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Rest moved that the House accede to the request ofthe Senate and
that the Speaker appoint a Conference Committee of 3 members of
the House to meet with a like committee appointed by the Senateon
the disagreeing votes of the two houses on S. F. No. 2177. The motion
prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 1894, A bill for an act relating to environment and
natural resources; amending provisions relating to water manage­
ment organizations; providing legislative commission oversight of
the metropolitan water management act; authorizing management
and financing of drainage systems under certain laws; clarifying
water management purposes; authorizing counties to remove water­
shed district managers for just cause; authorizing a technical
advisory committee; requiring watershed management organiza­
tions to prepare newsletters, annual reports, and audits; providing
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for preparation of watershed plans and implementation of plans;
providing penalties for not implementing plans; authorizing and
directing the board of water and soil resources to adopt rules;
providing for appeal of plan failures; providing for requests for
proposals for certain services; authorizing accumulation of levy
proceeds; requiring a draining system report; appropriating money;
amending Minnesota Statutes 1988, sections. 110B.28; 110B.30;
1l2.42, by adding a subdivision; 473.875; 473.876, by adding a
subdivision; 473.877, subdivision 1; 473.878, subdivisions 1, la, 2, 3,
4, 8, and by adding subdivisions; 473.879, subdivision 2; 473.881;
473.882, subdivision 1; and 473.883, subdivisions 3 and 7; Minns­
sota Statutes 1989 Supplement, section 473.883, subdivision 6;
proposing coding for new law.in Minnesota Statutes, chapters 112
and 473. "

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Dahl, Novak and Knaak.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary ofthe Senate

Price moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee 6f3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 1894. The
motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File: '

S. F. No. 2160, A bill for an act relating to education; providing for
the environmental education act; creating the office of environmen­
tal education; proposing coding for new law as Minnesota Statutes,
chapter 126A; repealing Minnesota Statutes 1988, sections 116E.Ol;
116E.02; 116E.03, subdivisions 2, 3, 4, 5, 6, 7, 7a, 8, and 9; and
116E.04; Minnesota Statutes 1989 Supplement, sections 116E.03,
subdivision 1; and 116E.035.'
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The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Merriam; Frederickson, D. R., and Lessard.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E.' FLAHAVEN, Secretsry of the Senate

Nelson, K., moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F. No.
2160. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 2195, A bill for an act relating to waste; prohibiting
certsin types oflow-level radioactive waste from being disposed of at
other than licensed facilities; providing for a task force on radioac­
tive waste deregulation; proposing coding for new law in Minnesota
Statutes, chapter 116C.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Morse, Knaak and Marly.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretsry of the Senate

Greenfield moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F. No.
2195. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:
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S. F. No. 1674, A bill for an act relating to agriculture; providing
grasshopper control; authorizing the commissioner to exempt cer­
tain lands from grasshopper control; exempting certain persons
from losses relating to grasshopper control; clarifying when public
utilities are subject to grasshopper control; providing for notices for
control and approval of grasshopper control costs; authorizing levies;
appropriating money; amending Minnesota Statutes Second 1989
Supplement, section 275.50, subdivision 5.; proposing coding for new
law in Minnesota Statutes, chapter 18; repealing Minnesota Stat­
utes 1989 Supplement, section 18.0226.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Berg; Morse; Frederickson, D. J.; Frederickson, D. R., and
Larson.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E.FLAHAVEN, Secretary of the Senate

Nelson, C., moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 5
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F No.
1674. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F No. 851, A bill for an act relating to courts; increasing
certain fees collected by the court administrator; amending Minne­

.sota Statutes 1988, sections 171.06, subdivisions 2 and 4; 357.021,
subdivision 2; and 525.22.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Schreiber moved that the House concur in the Senate amend-
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ments to H. F. No. 851 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 851, A bill for an act relating to courts; mcreasing
certain fees collected by the court administrator; amending Minne­
sota Statutes 1988, sections 357.021, subdivision 2; and 525.22.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 124 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dom
Forsythe
Frederick
Frerichs
Girard
Gruenes
Gutknecht

Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder

Limmer .Osthoff
Long Ostrom
LYnch Otis
Macklin Ozment
Marsh Pappas
Mclfonald Pauly
McEachern Pellow
McGilire Pelowski
McLaughlin Peterson
McPherson Poppenhagen '
Milbert Price
Morrison Pugh
Munger Quinn
Murphy Redalen
Nelson, C. Reding
Nelson, K. Rest
Neuenschwander Rice
O'Connor Richter
Ogren Rodosovich
Olsen, S. Rukavina
Olson, E. Runbeck
Olson, K. Sarna
Omann Schafer
Onnen Schreiber
Orenstein Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Vkaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Dille

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

Ihereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1983.

The Senate has repassed said bill in accordance with the recom-
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mendation and report of the Conference Committee. 'Said Senate
File is herewith transmitted to the House.

PATRICK E.FLAHAVEN, secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1983

A bill for an act relating to liquor; authorizing the metropolitan
airports commission to issue off-sale liquor licenses for the sale of
Minnesota wine; amending Minnesota Statutes 1988, section
340AA05, by adding a subdivision. .

April 17, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1983, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 1983
be further amended as follows:

Page 1, after line 13, insert:

"Sec. 2. [EFFECTIVE DATE.] .

Section 1 ~ effective the day following final enactment."

We request adoption of this report and repassage of the bill.

Senate Conferees: JOE BERTRAM, SR., ALLANH. SPEAR AND PHYLLIS
W. MCQUAID.

House Conferees: BERNIE OMANN AND RICH O'CONNOR.

Omann moved' that the report of the Conference Committee on
S. F. No. 1983 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 1983, A bill for an act relating to liquor; authorizing the
metropolitan airports commission to issue off-sale liquor licenses for
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the sale of Minnesota wine; amending Minnesota Statutes 1988,
section 340AA05, by adding a subdivision.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Gruenes
Gutknecht

Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder

Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn ,
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander RodosoviCh
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Schreiber
Omann Seaberg
Onnen Segal
Orenstein Simoneau

Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr.. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 2181.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2181

A bill for an act relating to labor; regulating joint labor-manage-
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ment committees; regulating public employee elections; providing
for the selection of arbitrators by mutual agreement; amending
Minnesota Statutes 1988, sections 179.02, by adding a subdivision;
179.84, subdivision 1; 179.85; 179A.04, subdivision 3; 179A.12,
subdivisions 7 and 11; and Minnesota Statutes 1989 Supplement,
section 179A.16, subdivision 4.

April 18, 1990

The Honorable -IeromeM. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2181, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment.

We request adoption of this report and repassage of the bill.

Senate Conferees: CAROL FLYNN, DONALD M. MOE AND BOB DECKER

House Conferees: ANDY DAWKINS, JOSEPH BEGICH AND ToNY L.
BENNETT.

Dawkins moved that the report of the Conference Committee on
S. F. No. 2181 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 2181, A bill for an act 'relating to labor; regulating joint
labor-management committees; regulating public employee elec­
tions; providing for the selection of arbitrators by mutual agree­
ment; amending Minnesota Statutes 1988, sections 179.02, by
adding a subdivision; 179.84, subdivision 1; 179.85; 179A.04, sub­
division 3; 179A.12, subdivisions 7 and 11; and Minnesota Statutes
1989 Supplement, section 179A.16, subdivision 4.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.
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The .question was taken on the repassage of the bill and the roll
was called. There were 125 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Gruenes

Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Omann
Lieder Onnen
Limmer Orenstein
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson. Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson. C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K: Schreiber

Seaberg
Segal
Simoneau
Skogluod
Solberg
Sparby
Stanius
Steensma .­
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
VeUenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The. bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1999.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMlIIITTEE REPORT ON S. F. NO. 1999 .

A bill for an act relating to agriculture; changing certain duties,
procedures, and requirements related. to organic food; amending
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Minnesota Statutes 1988, sections 31.92, by adding subdivisions;
31.94; and 31.95.

April 19, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1999, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 1999
be further amended as follows:

Page 2, delete lines 24 to 36

Page 3, delete lines 1 to 5 and insert:

"Subd. 3a. [CERTIFICATION ORGANIZATIONS.] (a) A Minne­
sota grahn organic product that ~ labeled "certifiea"-must be
certifie QY!'o designated certification organization.

(b) !i certified organic product sold in this state must be certified
by !'o designated certification organization or !!y !'o certification
organization approved t!Y. the commissioner. Before approving ~
certification organization, the commissioner must seek the evalua­
tion and recommendation Ofthe Minnesota organic advisory task
force.

(c) The commissioner shall appoint a Minnesotaorganic advisory
task force composed of members of the organic industry to advise the
commissioner on organic issues. Members of the task force may not
be paid compensation or costs for expenses:'

We request adoption of this report and repassage of the bill.

Senate Conferees: JAMES C. PEHLER, CHARLES R. DAVIS AND LYLE G.
MEHRKENS.

House Conferees: PAUL ANDERS OGREN,TED W,NTER AND BERNIE
OMANN.

Ogren moved that the report of the Conference Committee on S. F.
No. 1999 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.
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S. F. No. 1999, A bill for an act relating to agriculture; changing
certain duties, procedures, and requirements related to organic food;
amending Minnesota Statutes 1988, sections 31.92, by adding
subdivisions; 31.94; and 31.95.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows;

Those who voted in the affirmative were;

Abrams
Anderson, G;
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald .Pauly
McEachern Pellow
McGuire Pelowski
Mcl.aughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solherg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhorn
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker;

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on;

S. F. No. 2213.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate
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CONFERENCE COMMITTEE REPORT ON S. F. NO. 2213

A bill for an act relating to traffic regulations; regulating wheel
flaps and covered loads; imposing a penalty; amending Minnesota
Statutes 1988, sections 169.733; and 169.81, subdivision 5, and by
adding a subdivision.

April 17, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2213, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment.

We request adoption of this report and repassage of the bill.

Senate Conferees: GARY M. DECRAMER, CLARENCE M. PuRFEERST AND
PHYLLIS W. MCQUAID.

House Conferees: !CATY OLSON, DOUG' CARLSON AND LOREN G.
JENNINGS.

Olson, K., moved that the report of the Conference Committee on
S. F. No. 2213 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 2213, A bill for an act relating to traffic regulations;
regulating wheel flaps and covered loads; imposing a penalty;
amending Minnesota Statutes 1988, sections 169.733; and 169.81,
subdivision 5, and by adding a subdivision.

The bill was read for the third time, as amended by Conference,
and placed. upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard "
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp
Haukooe
Hausman
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger .Redalen
Mu~hy Remng
Nelson, C. Rest
Nelson, K Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 2156.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F NO. 2156

A bill for an act relating to local government; allowing munici­
palities to enter into certain contracts to reduce energy and operat­
ing costs; amending Minnesota Statutes 1988, section 471.345, by
adding a subdivision; repealing Minnesota Statutes 1988, section
471.345, subdivision 9.
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April 17, 1990

The Honorable Jerome M. Hughes
President of the Senate .

The Honorable Robert E. Vanasek
Speaker of the House ofRepresentatives

We, the undersigned conferees for S. F. No. 2156, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate concur in the House amendment.

We request adoption of this report and repassage ofthe bill.

Senate Conferees: JAMES C. PEHLER, JIM VICKERMAN AND DAVID J.
FREDERICKSON.

House Conferees: WAYNE SIMONEAU, RON ABRAMS AND PETER
McLAUGHLIN.

Simoneau moved that the report of the Conference Committee on
S. F. No. 2156 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 2156, A bill for an act relating to local government;
allowing municipalities to enter into certain contracts to reduce
energy and operating costs; amending Minnesota Statutes 1988,
section 471.345, by adding a subdivision; repealing Minnesota
Statutes 1988, section 471.345, subdivision 9:

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage .of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:

. Those who voted in the affirmative were:

Abrams Begich Brown Clark Dom
Anderson, G. Bennett Burger Cooper Forsythe
Battaglia Bertram Carlson, D. Danner Frederick
Bauerly Blatz Carlson, L. ' Dawkins Frerichs
Beard Boo Carruthers Dille Girard
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Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
-Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison

Munger Peterson
Murphy Poppenhagen
Nelson, C. Price
Nelson, K. Pugh
Neuenschwander Quinn
O'Connor Redalen
Ogren Reding
Olsen, S. Rest
Olson, E. Rice
Olson, K. Richter
Omann Rodosovich
Onnen Rukavina
Orenstein Runbeck
Osthoff Sarna

. Ostrom Schafer
Otis Schreiber
Ozment Seaberg
Pappas Segal
Pauly Simoneau
Pellow Skoglund
Pelowski Solberg

Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1874.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
Fileis herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1874

A bill for an act relating to meetings of public bodies; government
data practices; defining final disposition of a disciplinary action
regarding personnel records; making clear that meetings may not be
closed on the basis of data classification statutes; providing an
exception to the open meeting law for preliminary discussions
concerning allegations ofmisconduct against government employees
or evaluations of government employees; amending Minnesota Stat,
utes 1988, sections 13.43, subdivision 2; and 471.705, by adding
subdivisions.
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April 12, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1874, report that we
have agreed upon the items in dispute and recommend as follows:

Thatthe House recede from its amendment and that S. F No. 1874
be further amended as follows:

Page 3, line 14, delete "law enforcement agency" and insert "state,
agency, statewide system, or political subdivision"

We request adoption of this report andrepassage of the bill.

Senate Conferees: RICHARD J. COHEN, GENE MERRIAM AND FRITZ
KNAAK.

House Conferees: PHIL CARRUTHERS, THOJ\[AS W. PuGH AND KATHLEEN
BLATZ.

Carruthers moved that the report of the Conference Committee on
S. F. No. 1874 be adopted and that the bill be repassed asamended
by the Conference Committee. The motion prevailed.

S. F No. 1874, A bill for an act relating to meetings of public
bodies; government data practices; defining final disposition of a
disciplinary action regarding personnel records; making clear that
meetings may not be closed on the basis of data classification
statutes; providing an exception to the open meeting law for prelim­
inary discussions concerning allegations of misconduct .against
government employees or evaluations of government employees;
amending Minnesota Statutes 1988, sections 13.43, subdivision 2;
and 471.705, by adding subdivisions.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 0 nays as follows:
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Those who voted in the. affirmative were:

Abrams
Anderson, G.
Battaglia ­
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown"
Burger
Carlson; D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille" .
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoaon
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGUire Peterson
McLaughlin" Poppenhagen
McPherson Price
Milbert Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
9gren-Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Oinann Schreiber
Onnen Seaberg

Segal
. Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valerito
VeHenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

ANNOUNCEMENTS BY THE SPEAKER

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 1894:

Price; Johnson, A., and Lynch.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 2160:

Nelson, K.; Bauerly and Ozment.

The-Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 2177:

Rest, Kelly and Swenson.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 2195:

Greenfield, Jennings and Ozment.
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The following Conference Committee Reports were received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2457

A bill for an act relating to public financing; allocating authority
to issue tax exempt revenue bonds; restricting loans from proceeds of
mortgage revenue bonds under certain circumstances; amending
Minnesota Statutes 1988, sections 474A.02, subdivisions 6, 8, and
by adding a subdivision; 474A.03; 474A.061, subdivision 3, and by
adding subdivisions; 474A.091, subdivisions 1, 4, and 5; 474A.131,
subdivision 2; arid 474A.14; Minnesota Statutes 1989 Supplement,
section 290.01, subdivision 19a; Minnesota Statutes Second 1989
Supplement, sections 474A.061, subdivisions 1 and 4;and 474A.091,
subdivisions 2 and 3; proposing coding for new law in Minnesota
Statutes, chapter 474A; repealing Minnesota Statutes 1988, sections
474A:081, subdivisions 1, 2, and 4; and 474A.091, subdivision 4a;
Minnesota Statutes Second 1989 Supplement, section 474A.061,
subdivision 2.

April 18, 1990

The Honorable IWbertE. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2457, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from' its amendment and that H.F.
No. 2457 be further amended as follows:

Pages 1 and 2, delete section land insert:

"Section 1. Minnesota Statutes 1988, section 462A.222, .subdivi­
sion 3, as amended by Laws 1990, chapter 368, section 6, is amended
to read:

Subd. 3. [ALLOCATION PROCEDURE.] (a) Projects will be
awarded tax credits in three competitive rounds on an annual basis.
The date for applications for each round must b.e determined by the
agency. No allocating agency may award tax credits prior to the
application dates established by the agency.

(b) Each allocating agency must meet the requirements of section
42(m) of the Internal Revenue Code of 1986, as amended through
December 31, 1989,for the allocation of tax credits and the selection
of projects.
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(c) -1ft For apslications submitted for the first round, an allocating
agency may a locate tax credits only to the following types of
projects:

(1) single-room occupancy projects which are affordable by house­
holds whose income does not exceed 30' percent of the median
income;

(2) family housing projects in which at least 75 percent ofthe units
contain two or more bedrooms and at least ~ one-third of the 75
percent contain threeor m~re bedrooms; - - -

(3) projects in which at least 50 percent of the units are for
mentally ill, mentally retarded, drug dependent, developmentally
disabled, or physically handicapped persons;

(4) projects which preserve existing subsidized housing which is
subject to prepayment if the use oftax credits is necessary to prevent
conversion to market rate use; or

(5) projects financed by the Farmers Home Administration which
meet statewide distribution goals. . .

(d) Before the date for applications for the second round, the
allocating agencies other than the agency shall, return all uncom­
mitted and unallocated tax credits to the pool from which they were
allocated, along with copies of any allocation or commitment. In the
second round, the agency shall allocate the remaining credits from
the regional pools to projects from the respective regions.

(e) In the third round, all unallocated tax credits must be
transferred to a unified pool for allocation by the agency on a
statewide basis.

(I) Unused portions of the state ceiling for low-income housing tax
credits reserved to cities and counties for allocation may be returned
at any time to the agency for allocation." •

Page 5, line 13, before the period insert "or census tract"

Page 5, line 33, after "incomes" insert "at the time of their initial
residency in the project" - - -- - -----

Page 6, line 3, delete "25" and insert "one-third of the 75"and
delete "of the units:' - - - -

----

Page 6; linefi, after "incomes" insert "at the time of their initial
residency in the project", - - -- - -----
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, Page 6, line 30, after the period insert "The commissioner may
request from the issuer '!~ of the annuaTCertification prepared

, fu:the deJeloJieri The commissioner, mer require the issuer to
request in Ivi ua certificatIOn of all resl ents of the proj~

Page 6, delete lines 31 to 35 and insert:

"Subd, 3. [PENALTY] If a project is found out of compliance with
the rentarrate or income-revel reqmrements under subdiVisIOn b
the owner or owners of the project shall P!'X '!' penalty to the
commissioner e<itif to one-halfof one percent of the total amounfOi',
bonds issued for~ project under this chapter. For each additionaT
year '! PJ~ec~ out of complUiiice, the iUlllual penalty must be '
increase ,~onecfiijJfof on", percent §!the total amount of bonUs
issued under this chapter for the prokect. The commissioner shall
QejiOsit a:? pelliiJties collected under Cis suOdlvision in the hoUSIng ,
trust tun account established under sectIOn 462A,20L"

. 'Page 7, line 9, deletccverythmg after "occupied" and insert a
period

Page 7, delete line 10

Page 7, line 15, delete everything after "occupied" and insert a
period

Page 7, delete lines 16 and 17

Page 8, after line 24, insert:

"Subd, 3. [NONMETROPOLITAN·AREA.lThe Minnesota hous­
!!!g""1liiaiice agency and cities shall initiate steps in the nonmetrO- '
politan areas of the state, Slriillar to' those required for the
metrQporrtailarea under subdivlSlOli g to encourage loans for
existing housinl( or for new housing under"1he conditionsspecif1e(J
in subdivision ,,~.,r-: ..

Renumber the remaining subdivisions

Page 9, line 9, delete "and" 'and before the period insert ", and
steps taken to encourage loan activity as required in subdivision 3"

Page 10, line 24, .delete "§" and insert "1"

Pa~e 10, line 35, delete "county" and -insert "area"

Page 11, line 4; delete "90" and insert "80"

Page 11, line 7, delete "90" and insert "80",
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Page 11, line 13, delete ".and"

Page 11, line 14, delete the period and insert "1 and

(5) an application deposj,t equal to one percent of the requested
allOCatiOn must be submitted with the city's'a~plicatioll."Theagency
s~al1 submit the app~icationand application eposit.to the commis­
SIOner when requestmg an aIIOCatJon from the housmg pool."

., '-, .. .J.

Page 12, line 1, after the period insert "The c;:ommissioner shall
re.turn any application. denosit to ~city .that paid an applicatWll
deposit .underpara~aph a),. clause (5), but was not part of .the

. agreement forwarde to the..commissioner under this paragraph:"

Page 21, lin~ 2, after "allocation in" insert "the multifamily"

Page 21, line 12, after the comma.insertt'and"

Page 21, line 13, delete everything after "allocation"

Page 21, delete line 14

Page 21, line 15, delete "§."

Page 21, line 23, after"l,mder" insert "Minnesota Statutes,"

Page 22, line 16, delete everything after the period

Page 22, delete lines 17 to 27

Page 22, line 28, delete "allocation first.~'·

Page 23, lin~s iand 7, ~fter"under" insert "Minnesota Statutes,"

Page 24, after line 31, insert:

"Sec. 23, [TAX CREDIT PRoJECTS RECEIVING ALLOCATION
PRIORTO MARCH 31,1990.]

Projects eligible for federal low-income tax credits that received .
bonding apocation under Minnasota Statutes, chapter 4b1A, prior to .
the effective date of Laws·1990,chapt:er 368, are au Ject to the
roTIowing conditions: . .

(a) The requirements of Laws 1990, chapter 368~ section 6,
paragrapn (c), do not apply: -.-.- --... -.-,.: .
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(b) The requirements of the applicable qualified allocationpllln
for the second and third rounds for federal low-income tax credits
must apply." -

Page 25, delete lines 2 to 5 and insert:

"SecUons ~. to 6, !! to ~ and 24 are effective January 1, 1991.
Section? applies to proiectstllat receive an allocation of bonding
authority after the day offinaTellactment.~ectionsb 7,~ and 23
are effective the day following final enactment." . . .

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

We request adoption of this report and repassageof the bill.

House Conferees: ANN R Rssr, PAu.LANDERSOGREN AND DEE LbNG.,

Senate Conferees: LAWRENCE J. POGEMILLER, DOUGLAS J.JOHNSON
AND EMBER D. REICHGOT!';' . . .

Rest moved that the report of the Coriference Committee on H. F.
No. 2457 be adopted and that the bill be repassed as amended by the
Conference Committee, The motion prevailed.

H. F. No. 2457, A billfor an act. relating to public. financing;
allocating authority to issue tax exempt revenue ~ndS; restricting
loans from proceeds of' mortgage revenue bonds under certain
circumstances; amending Minnesota Statutes 1988, .. sections
474A.02, subdivisions 6, 8,and by adding asubdivision; 474A.03;
474A.061, subdivision 3, and by adding subdivisions; 474A.091,
subdivisions 1, 4, and 5; 474A.131, subdivision 2;' and 474A.14;
Minnesota Statutes 1989Supplernent, section.290:01, subdivision
19a; Minnesota Statutes Second 1989 Supplement, sections
474A.061, subdivisions 1 and 4; and 474A.091, subdivisions 2 and 3;
proposing coding for new law in Minnesota Statutes; Chapter 474A;
repealing Minnesota Statutes 1988, sections 474A.081,subdivisions
1, 2, and 4; and 474A.091,· subdivision 4a;Minnesota Statutes
Second 1989 Supplement-section 474A.061, subdivision 2. .

The. bill was read for the third time, as-amended byConference,
and placed upon its repassage. .

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeaS and 0 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Bean!
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
-McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Peppenhagen
Milbert Pnce
Miller Pugh
Morrison Quinn.
Munger Redalen
Murphy Beding
Nelson,·C. Rest
Nelson,K. Rice.
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck.
Olson, E. Sarna
Olson, K. Schafer

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2474

A bill for an act relating to insurance; long-term care; modifying
the definition of medically prescribed long-term care; allowing
additional licensed health care providers to prepare plans of care;
regulating assessments; regulating cancellations; amending Minne­
sota Statutes 1988, s\'ctions62A.46, subdivisions 2, 4, 5, and 8;
62A.48, subdivision 3, and by adding a subdivision; and 62A.56;
Minnesota Statutes 1989 Supplement, section 62A.48, subdivision
1.' . . .

April 18, 1990

The Honorable Robert E. Vanasek
Speaker of the. House of Representatives

The Honorable Jerome M. Hughes
President of the Senate· ,

We, the undersigned conferees for H.F. No. 2474, report that we
have agreed upon the items ill dispute and recommend as follows:
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That the Senate recede from its amendments and that H. F. No.
2474 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 62A.46, subdivision
2, is amended to read:

Subd. 2. [LONG-TERM CARE POLICY.] "Long-term care policy"
means an individual or group policy, certificate, subscriber contract,
or other evidence of coverage that provides benefits for medieally
prescribed long-term care, including nursing facility services and
horne care services, pursuant to the requirements of sections 62A.46
to 62A.56. A long-term care policy must contain a designation
specifying whether the policy is a long-term care policy AA or A and
a caption stating that the commissioner has established two catego­
ries of long-term, care insurance and the minimum staridards for
each. .

Sections 62A.46, 62A.48, and 62A.52 to 62A.56 do not apply to a
long-term care policy issued to (a) an employer or employers or to the
trustee of a fund established by an employer where only employees
or retirees, and dependents of employees or retirees, are eligible for
coverage or. (b) to a labor union or similar employee organization.
The associations exempted from the requirements ofsections 62A.31
to 62A.44 under 62A.31, subdivision 1, clause (c) shall not be subject
to the provisions of sections 62A.46 to 62A.56 until July 1, 1988.

Sec. 2. Minnesota Statutes 1988, section 62A.46, subdivision 4, is
amended to read:

Subd. 4. [HOME CARE SERVICES.] "Horne care services" means
one or more of the following medieally prescribed services for the
long-term care and treatment of an insured that are providedby a
horne health agency in a noninstitutional setting- according to a
written diagnosis or assessment and plan of care:

(1) nursing and related personal care services under the direction
of a registered nurse, including the services of a horne health aide;

(2) physical therapy;

(3) speech therapy;

(4) respiratory therapy;

(5) occupational therapy;

(6) nutritional services provided by a licensed dietitian;
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(7) homemaker services, meal' preparation, and similar nonmedi­
cal services;

(8) medical social services; and

(9) other similar medical services and health-related support
services.

Sec. 3. Minnesota Statutes 1988, section 62A.46, subdivision 5, is
amended to read:

Subd. 5. [MEDICf.LLY PRESCRIBED LONG-TERM CARK]
":MeElieally Prescribed long-term care" means a service, type of care,
or procedure that could not be omitted without adversely affecting
the patient's illness or condition and is specified in a plan of care
prepared by either: (1) a physician and a registered nurse and is
appropriate and consistent with the physieian's diagnosis and that
ee<tld net be omitted withsHt adveFsely alfeeting the patient's illness
OF esnditisn.i or (2) ~ registered nurse or licensed social worker
based on an assessment of the insured's ability toperform the
activities of daIly living and to perform basic cognitive functions
appropriately.

Sec. 4. Minnesota statutes 1988, section 62A.46, subdivision 8, is
amended to read: .

Subd. 8. [PLAN OF CARR) "Plan of care" means a written
document prepared and signed by either: (1) a physician and
registered nurse that specifies medically prescribed long-term care
services or treatment that are consistent with the diagnosis and are;
or (2) h a registered nurse or licensed social worker that specifies
prescribed long-term care services or treatment that are consistent
WIth an assessment of the insured's ability to perform the activities
of 1aily living and to perform basic cognitive functions appropri­
ate y. The plan of care must be prepared in accordance with accepted
medie~andmusing standards of practice and must contain services
or treatment that could not be omitted without adversely affecting
the patient's iIIness.or condition.

Sec. 5. Minnesota Statutes 1989 Supplement, section 62A.48,
subdivision 1, is amended to read:

Subdivision 1. [POLICY REQUIREMENTS.) No individual or
group policy, certificate, subscriber contract, or other evidence of
coverage of nursing home care or other long-term care services shall
be offered, issued, delivered, or renewed in this state, whether or not
the policy is issued in this state, unless the policy is offered, issued,
delivered, or renewed by a qualified insurer and the policy satisfies
the requirements of sections 62A.46 to 62A.56. A long-term care
policy must cover medieally prescribed long-term care in nursing
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facilities and at least the medieally prescribed long-term home care
services in section 62A.46, subdivision 4, clauses (1) to (5), provided
by a home health agency. Coverage under a long-term care policy
AA must include: a maximum lifetime benefit limit of at least
$100,000 for services, and nursing facility and home care coverages
must not be subject to separate lifetime maximums. Coverage under
a long-term care policy A must include: a maximum lifetime benefit
limit of at least $50,000 for services, and nursing facility and home
care coverages must not be. subject to separate' lifetime maximums.
Prior hospitalization may not be required under a long-term care
policy.

Coverage under either policy designation must cover preexisting
conditions during the first six months of coverage if the insured was
not diagnosed or treated for the particular condition during the 90
days immediately preceding the effective date of coverage. Coverage
under either policy designation may include a waiting period of up
to 90 days before benefits/are paid, but there must be no more than
one waiting period per benefit period.' No policy may exclude
coverage for mental or nervous disorders which have a demonstrable
organic cause, such as Alzheimer's and related dementias. No policy
may require the insured to be homebound or house confined to
receive home care services. The policy must include a provision that
the plan will not be canceled or renewal refused except on the
grounds of nonpayment of the premium, provided that the insurer
may change the premium rate on a class basis on any policy
anniversary date. A provision that the policyholder may elect to
have the premium paid in full at age 65 by payment of a higher
premium up to age 65 may be offered. A provision that the premium
would be waived during any period in which benefits are being paid
to the insured during confinement in a nursing facility must be
included. A nongroup policyholder may return a policy within 30
days of its delivery and have the premium refunded in full, less any
benefits paid under the policy, if the policyholder is not satisfied for
any. reason.

No individual long-term care policy shall be offered or delivered in
this state untIl the insurerhas received from the insured a written
deSIgnation of at least one person, in addltlOii to the insured, who is
to receive notice of cancellation of the policy for nonpayment of
premium. The insured has the right to designate -"'1'. to a total of
three persons who are to receive the notice of cancelfation, in
addition to the insured. The fonn used for the written designation
must infonn the insured that designation orOne person ~ required
and that designation of -"'1' to two additionaTpersons is optional and
must provide space clearly designated for listing between one and
three ersons. The designation shall include each persoIi's, full
name, home a dress, and telephone number. Each time an individ­
ual pOJicy is renewed or continued, the insurer shall notify the
insure of the right to change this written designation.
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The insuTer may file ~~ form that ·utilizes ~ plan of care
prepared as provided under section 62A.46, subdivision 5, clause (1)
or clause (2).

Sec. 6. Minnesota Statutes 1988, section 62A.48, subdivision 3,' is
amended to read:

Subd. 3. [EXPENSE-INCURRED COVERAGE.] If benefits are
provided on an expense-incurred basis, a benefit of not less than 80
percent of covered charges for mellieally prescribed long-term care
must be provided. .

Sec. 7. Minnesota Statutes 1988, section 62A.48, is amended by
adding a subdivisionto read:

Subd. 8. [CANCELLATION FOR NONPAYMENT OF PRE­
MIUM.] No individual long-term care policy shall be canceled for
nOnpayment of premium unless the insurer, at least 30 days before
the effective date of the cancellation, has given notice to the insured
and to those personsaesignated pursuant to section 62A.48, subdi­
vision 1, at the address provided !!y the insured. for purposes of
receiving notice of cancellation.

Sec. 8. Minnesota Statutes 1988, section 62A.56, is amended to
read:

62A.56 [RULEMAKING.]

Subd(;vision 1. [PERMISSIVE.] The commissioner may. adopt
rules pursuantTo chapter 14 to carry out the purposes of sections
62A.46 to 62A.56. The rules may:

(1) establish additional disclosure requirements for long-term care
policies designed to adequately inform the prospective insured of the
need and extent of coverage offered;

(2) prescribe uniform policy forms in order to give the purchaser of
long-term care policies a reasonable opportunity to compare the cost
of insuring with various insurers; and

(3) establish other reasonable minimum standards as needed to
further the purposes of sections 62A.46 to 62A.56.

Subd. .2.- [MANDATORY] The commissioner shall adopt rules
under chapter 14 establishing general standards to ensure that
assessments used in the prescribing of long-term care are reliable,
valid, and clinically appropriate.

Sec. 9. [APPLICATION.]
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Sections! to §~ to policies issued after the effective date Of
sections 1 to 8.

For solicies issued before the effective date of sections 1 to 8, the
insure .may exercIse the ri~ht to designate additional persons
under section §. at each renewa or continuation date after August 1,
1990. The insurer shall notify tne insured in writing of this ri~ht,
and the r1ht to change ~ written designation, each time the~
is renewe or continued beginnin~with the first renewal or contin­
uation date after August h 1990.

We request adoption of this report and repassage of the bill.

House Conferees: WES SKOGLUND, JOHN BURGER AND DIANE WRAY
WILLIAM:S.

Senate Conferees: SAM G. SOLON, JAMES P.METZEN ANOCAL LARSON.

Skoglund moved that the report of the Conference Committee on
H. F. No. 2474 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No: 2474, A bill for an act relating to insurance; long-term
care; modifying the definition of medically prescribed long-term
care; allowing additional licensed health care providers to prepare
plans of care; regulating assessments; regulating cancellations;
amending Minnesota Statutes 1988, sections 6"ZA.46, subdivisions 2,
4,5, and 8; 62A.48, subdivision 3, and by adding a subdivision; and
62A.56; Minnesota Statutes 1989 Supplement, section 62A.48, sub­
division 1.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows: .

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger

Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich

Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
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Milbert Omann
Miller Onnen
Morrison Orenstein
Munger Osthoff
Murphy Ostrom
Nelson, C. Otis
Nelson, K. Ozment
Neuenschwander Pappas
O'Connor Pauly
Ogren Pellow
Olsen, S. Pelowski
Olson, E. Peterson
Olson, K. Poppenhagen

Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins

Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver .
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2162

A bill for an act relating to the operation of state government;
changing certain procedures and limits for contracts with the state;
establishing an advisory task force; authorizing reimbursement of
certain expenses; changing certain vehicle marking and color pro­
visions; clarifying certain transfer authority; amending Minnesota
Statutes 1988, sections 16B.09, by adding a subdivision; 16B.17,
subdivisions 3 and 4; 16B.24, subdivision 10; 16B.41, subdivision 4;
16B.58, subdivision 7; and Minnesota Statutes 1989 Supplement,
sections 16B.28, subdivision 3; 16B.54, subdivision 2; and 40.46,
subdivision 1.

April 18, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate .

We, the undersigned conferees for H. F. No. 2162, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F.
No. 2162 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 16B.09, subdivision
5, is amended to read:

Subd. 5. [COOPERATIVE ACllEEMENT8 PURCHASING RE­
VOLVING FUND.] The cooperative purchasing revolvlll(; fund is!!
separate account in the state treasury. The comrmssioner may
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charge a fee to cover the commissioner's administrative expenses to
government units that have joint or cooperative purchasing agree­
ments with the state under section 471.59. The fees collectedmust
be deposited in the revolving fund establishecr~this subdiviSWil.
Money in the fund is appropriated to the commissioner to adminis­
ter the programs and servicescovere~ this. section.

Sec. 2. Minnesota Statutes 1988, section 16B.17, subdivision 3, is
amended to read: .

Subd, 3. [DUTIES OF CONTRACTING AGENCY.] Before an
agency' may seek approval of a consultant or professional and
technical services contract valued in excess of$2,1l1l1l $5,000, it must
certify to the commissioner that: . .

(1) no state employee is able to perform the services called for by
the contract; .

(2) the normal competitive bidding mechanisms will not provide
for adequate performance of the. services;

. '.

(3) the services are not available as a 'product ofa prior consult;'nt
or professional and technical services contract, and the contractor
has certified. that the product of the services will be original in
character; . .

(4) reasonable efforts were made to publicize the availability of the
contract;

(5) the agency has received, reviewed, and accepted a detailed
work plan from the contractor for performance under the contract;
aM' .

(6) the agency has developed, and fully intends to implement, a
written plan providing for the assignment of specific agency person­
nelto a monitoring andIiaison function; the .periodicreviewof
interim reports or other indications of past performance, and the
ultimate utilization of the final product of the services.

Sec. 3. Minnesota Statutes 1988, section 16B.17, subdivision 4, is
amended to read: .

Subd.4. [REPORTS.].Aftef> eOlBflletioo er'pel'foFiBooee .....leF a
eoosWtaBt.6I' ppofessioool and teeRoieal sewi"es eootreet, the
ogeoey shall evolaote the pel'foFiBaRee .....leF the eootpoet and the
atiIity ef thetiBal ppeE\aet. 'l'his evalaatioo mast he ~elbepe" l;e the
eommissiooep, .wI>e .shall retain all the ev"laatioos 'fep .t'attiPe
pefepeaee;. The commissioner shall submit to the governor and the
legislature a monthly listing of all contracts for consultant services
and for professional and technical services executed or disapproved
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in the preceding month. The report must identify the parties and the
contract amount, duration, and tasks to be performed. The commis­
sioner shall also issue quarterly reports summarizing the contract
review activities of the department during the preceding quarter.

Sec. 4. Minnesota Statutes 1988, section 16B.24, subdivision 5, is
amended to read:

Subd, 5. [RENTING OUT STATE PROPERTY] (a) [ AUTHOR­
ITY.] The commissioner may rent out state property, real or per­
sonal, that is not needed' for public use, if the rental is not otherwise
provided for or prohibited by law. The property may not be rented out
for more than five years at a time without the approval of the state
executive council and may never be rented out for more than 25
years. A rental agreement may provide that the state will reimburse
~ tenant for ~ portion of cafital improvements that the tenant
makes to state real pr0/l;erty i the state does not permit the tenant
to renew the lease at~ enlro1'1lie rental agreement.

(b) [RESTRICTIONS.] Paragraph (a) does not apply to state trust
fund lands, other state lands under the jurisdiction of the depart­
ment of natural resources, lands forfeited for delinquent taxes, lands
acquired under section 298.22, or lands acquired under section 41.56
which are under the jurisdiction ofthe department of agriculture.

(c) [FORT SNELLING CHAPEL; RENTAL.] The Fort Snelling
Chapel, located within the boundaries of Fort Snelling State Park, is
available for use only on payment of a reutal fee. The commissioner
shall establish rental fees for both public and private use. The rental
fee for private use by an organization or individual must reflect the
reasonable value of equivalent rental space. Rental fees collected
under this section must be deposited in the general fund.

(d) [RENTAL OF LIVING ACCOMMODATIONS.] The commis­
sioner shall establish rental rates for all living accommodations
provided by the state for its employees. Money collected as rent by
state agencies pursuant to this paragraph must be deposited in the
state treasury and credited to the general fund.

(e) [LEASE OF SPACE IN CERTAIN STATE BUILDINGS TO
STATE AGENCIES.] The commissioner may lease portions ofthe
state owned buildings in the capitol complex, the capitol square
building, the health building, and the building at 1246 University
Avenue, St. Paul, Minnesota, to state agencies and charge rent on
the basis of space occupied. Notwithstanding any law to the contrary,
all money collected as rent pursuant to the terms of this section shall
be deposited in the state treasury. Money collected as rent to recover
the depreciation cost of a.building built with state dedicated funds
shall be credited to the dedicated fund which funded the original
acquisition or construction. All other money received shall be
credited to the general services revolving fund.
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Sec. 5. Minnesota Statutes 1988, section 16B.24, subdivision 10, is
amended to read: .

Subd. 10. [CHILD GARE SERVICESCAREIWORK-PLACE
SCHOOL SPACK] For state office space that is leased, purChased, or
substantially remodeled after August 1, 1988, the commissioner
shall consider including space usable for child care services or for a
workplace school. GffiMeareSpace must be included if the comllli';:
sioner determines that it is needed and that it could be provided at
reasonable cost. The commissioner may prepare a <layeare site sites
as a common usage space for the capitol complex. --

Sec. 6. Minnesota Statutes 1989 Supplement, section 16B.28,
subdivision 3, is amended to read:

Subd. 3. [REVOLVING FUND.] (a) [CREATION.] The materials
distribution revolving fund is a separate fund in the state treasury.
All money relating to the resource recovery program established
under section 115A.15, subdivision 1, all money resulting from the
acquisition, acceptance, warehousing, distribution, and public sale
of surplus property, and all money resulting from the sale of
centrally acquired, warehoused, and distributed supplies, materials,
and equipment, aHd all meHey' pe!ating t6 the eeeflepal;ive fl....ehaB
iag veattIre established aa<ief. Beetien 4'7-be9 must be deposited in
the fund. Money paid into the materials distribution revolving fund
is appropriated to the commissioner for the purposes of the programs
and services referred to in this section.

(b) [TRANSFER OR SALE TO STATE AGENCY] When the state
or an agency operating under a legislative appropriation obtains
surplus property from the commissioner, the commissioner of fi­
nance must, at the commissioner's request, transfer the cost of the
surplus property, including any expenses of acquiring, accepting,
warehousing,and distributing the surplus property, from the appro­
priation of the state agency receiving the surplus property to the
materials distribution revolving fund. The determination of the
commissioner is final as to the cost of the surplus property to the
state agency receiving the property.

(c) [TRANSFER .OR SALE TO OTHER GOVERNMENTAL
UNITS OR NONPROFIT ORGANIZATIONS.] When any govern­
mental unit or nonprofit organization other than a state agency
receives surplus property, supplies, materials, or equipment from
the commissioner, the governmental unit or nonprofit organization
must reimburse the materials distribution revolving fund for the
cost of the property, including the expenses of acquiring, accepting,
warehousing, and distributing it, in an amount the commissioner
sets. The commissioner may, however, require the governmental unit
or nonprofit organization to deposit in advance in the materials
distribution revolving fund the cost of the surplus property, supplies,
materials, and equipment upon mutually agreeable terms and
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conditions. The commissioner may charge a fee to political subdivi­
sions and nonprofit organizations to establish their eligibility for
receiving the property and to pay for costs of storage and distribu­
tion.

Sec. 7. Minnesota Statntes 1988, section 16B.41, subdivision 4, is
amended to read: .

Subd. 4. [ADVISORY TASK FORCE.] The commissioner must
appoint a state information systems advisory task force to help
develop. and coordinate a state information architecture that is
consistent with the information management direction developed by
the information policy council, and make recommendations to the
commissioner concerning the progress, direction, and needs of the
state's information systems. The task force must include represen­
tatives of state agencies, the supreme court, higher education
systems, librarians, local government, and private industry. The
task force must also have two members of the house of representa­
tives appointed by the speaker ofthe house and two members of the
senate appointed by the senate committee on committees. No more
than one member from the house of representatives and one from
the senate shall be chosen from the same political party. The tas!T
ffiFee e'(l'ires aHd the terms, compensation, and removal of nonleg­
islative members are as provided in section 15.0591 but the task
force does not expire until June 30, 1993. .

Sec. 8. Minnesota Statutes 1989 Supplement, section 16B.54,
subdivision 2, is amended to read:

Subd. 2..[VEHICLES.] (a) [ACQUISITION FROM AGENCY; AP­
PROPRIATION.] The commissioner may direct an agency to make a
transfer of a passenger motor vehicle or truck presently assigned to
it. The transfer must be made to the commissioner for use in the
central motor pool. The commissioner shall reimburse an agency
whose motor vehicles have been paid for with funds dedicated by the
constitution for a special purpose and which are assigned to the
central motor pool. The amount of reimbursement for a motor
vehicle is its average wholesale price as determined from the
midwest edition of the national automobile dealers association
official used car guide.

(b) [PURCHASE.] To the extent that funds are available for the
purpose, the commissioner may purchase or otherwise acquire
additional passenger motor vehicles and trucks necessary for the
central motor pool. The title to all motor vehicles assigned to or
purchased or acquiredfor the central motor pool is in the name of the
department of administration.

(c) [TRANSFER AT AGENCY REQUEST.] On the request of an
agency, the commissioner may transfer to the central motor pool any
passenger motor vehicle or truck Ii,,: the purpose of disposing of it.
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The department or agency transferring the vehicle or truck shall be
paid for it from the motor pool revolving account established by this
section in an amount equal to two-thirds of the average wholesale
price of the vehicle or truck as determined from the midwest edition
of the National Automobile Dealers Association official used car
guide.

(d) [VEHICLES; MARKING.] The commissioner shall provide for
the uniform marking ofall motor vehicles. Motor vehicle colors must
be selected from the regular color chart provided by the mannfac­
turer each year. The commissioner may further provide by f'Hle for
the use of motor vehicles without li..ifoFHI eeleFhlg <W marking by
the governor, the lieutenant governor, the division of criminal
apprehension, division of gambling enforcement, arson investiga­
tors of the division offire marshal in the department of public safety,
financial institutions division of the department of commerce,
division of state lottery in the department of gaming, criminal
investigators of the department of revenne, state-owned community
service facllities in the department of hnman services, and the office
of the attorney general.

Sec. 9. Minnesota Statutes 1988, section 16B.58, subdivision 7, is
amended to read:

Subd. 7. [SURCHARGE FOR VEHICLES OCCUPIED BY ONE
PERSON.] The commissioner shall impose a surcharge of 25 percent
for vehicles occupied by only one person parking in a state parking
facility in the capitol area, as described by section 15.50, subdivision
2. The revenue from this additional charge shall be placed by the
commissioner in a. special account. For the benefit of employees
employed in the capitol area, the money in the account is appropri­
ated to the commissioner and shall be nsed by the commissioner in
the following order of priority: (1) to acquire or lease commnter vans
pursuant to section 16B.56; (2) within limits and upon conditions
the commissioner detennines to be necessary, to reimburse state
agencies for all costs resulting from agreements with the metropol­
itan transit rommission or' other operators pursuant to section
473.409, including costsrelated to employees employed outside the
capitol area; and (3) to be used for maintaining and Improving
parking lots or facilities owned or operated by the state. The
commissioner may adopt rules necessary to administer the provi­
sions of this subdivision, subdivision 5, and section 473.409. The
rules may exempt from the surcharge vehicles operated by persons
whom the commissioner determines have job requirements that
make car pooling impractical. .

Sec. 10. Minnesota Statutes 1988, section 16B.60, is amended by
adding a subdivision to read:

Subd. 9. [HISTORIC BUILDING.] "Historic building" means !'c
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state-owned building that i!' on the national register of historic
places.

Sec. 11. Minnesota Statutes 1988, section 16B.60, is amended by
adding a subdivision to read:

Subd. 10. [EQUIVALENT PROTECTION.] "Equivalent protec­
tion" means ~ measure other than a code reaUirement that provides
essentially the same protection that woul be providecr-~ " code
requIrement.

Sec. 12. [16B.625] [EXEMPTIONS.]

The commissioner may exempt " part of " historic building
occupied by the state from the state or another building, fiile, safety,
or other code if the exemption is necessary to preserve the istoric or
estlietiC character of the building or to prevent theft, vandalism,
terrorism, or another crime. When the commissioner grants an
exemption, the commissioner shall consider providing equivalent
protection. A certificate of occupancy may not be denied because of
an exemption under this section.

Sec. 13. Minnesota Statutes 1989 Supplement, section 40.46,
subdivision 1, is amended to read:

Subdivision 1. [RESERVATION OF MARGINAL LAND AND
WETLANDS.] (a) Notwithstanding any other law, marginal land
and wetlands are withdrawn from sale by the state unless use of the
marginal land or wetland is restricted by a conservation easement as
provided in this section.

(b) This section does not apply to transfers of land by the board of
water and soil resources to correct errors in legal descriptions under
section 40.43, subdivision 8, or to transfers by the commissioner of
natural resources for:

(1) land that is currently in nonagricultural commercial use if a
conservation easement would interfere with the commercial use;

(2) land in platted subdivisions;

(3) conveyances of land to correct errors in legal descriptions under
section 84.0273;

(4) exchanges of nonagricultural land with the federal govern­
ment, or exchanges of Class A, Class B, and Class C nonagricultural
land with local units of government under sections 94.342, 94.343,
94.344, and 94.349;
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(5) land transferred to political subdivisions for public purposes
under sections 84.027, subdivision 10, and 94.10; and

(6) land not needed for trail purposes that is sold to adjacent
property owners and lease holders under section 85.015, subdivision
1, paragraph (b).

(c) This section does not ".lJElx to transfers of land l>.r the
commissioner of administration for:

(1) land that i." currently in nonagricultural commercial use if ."
conservation easement would interfuie with the commercIal use; or

(2) land transferred to political subdivisions for public purposes
under sections 84.027, subdivislOn 10, and 94.10.

Sec. 14. Minnesota Statutes 1988, section 471.59, subdivision 1, is
amended to read:

Subdivision 1. [AGREEMENT.] Two or moregovernmental units,
by agreement entered into through action of their governing bodies,
may jointly or cooperatively exercise any power common to the
contracting parties or any similar powers, including those which are
the same except for the territorial limits within which they may be
exercised. The agreement may provide for the exercise of such
powers by one or more of the participating governmental units on
behalf of the other participating units. The term "governmental
unit" as used in this section includes every city, county, town, school
district, other political subdivision of this or flfl:Y adjei"i"g another
state, another state, and any agency of the state of Minnesota or the
United States,anaIncludes any instrumentality of a governmental
unit. For the purpose of this section, an instrumentality of a
governmental unit means an instrumentality having independent
policy making and appropriating authority."

Delete the title and insert:

''A bill for an act relating to the operation of state government;
changing certain procedures and limits for contracts with the state;
creating a cooperative purchasing revolving fund; directing commis­
sioner of administration to consider making state-owned space
available for a workplace school; establishing an advisory task force;
authorizing reimbursement of certain expenses; changing certain
vehicle marking and color provisions; clarifying certain transfer
authority; permitting exemptions from building and other codes to
preserve historic state buildings; exempting certain land transfers
from certain-reviews; providing for certain intergovernmental agree­
ments; amending Minnesota Statutes 1988, sections 16B.09, subdi­
vision 5; 16B.17, snbdivisions 3 and 4; 16B.24, subdivisions 5 and
10; 16B.41, subdivision 4; 16B.58, subdivision 7; 16B.60, by adding
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subdivisions; 471.59, subdivision 1; Minnesota Statutes 1989 Sup­
plement, sections 16B.28, subdivision 3; 16B,54, subdivision 2;
40.46, subdivision 1; proposing coding for new law in Minnesota
Statutes, chapter 16B."

We request adoption of this report and repassage of the bill.

House Conferees: DIANE WRAY WILLIAMS, STEVE DILLE AND RICHARD
H. JEFFERSON.

Senate Conferees: DONALD M. MOE, CAL LARSON AND DAVID J.
FREDERICKSON.

Williams moved that the report of the Conference Committee on
H. F. No. 2162 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 2162, A bill for an act relating to the operation of state
government; changing certain procedures and limits for contracts
with the state; establishing an advisory task force; authorizing
reimbursement of certain expenses; changing certain vehicle mark­
ing and color provisions; clarifying certain transfer authority;
amending Minnesota Statutes 1988, sections 16B.09, by adding a
subdivision; 16B.17, subdivisions 3 and 4; 16B.24, subdivision 10;
16B.41, subdivision 4; 16B.58, subdivision 7; and Minnesota Stat­
utes 1989 Supplement, sections 16B.28, subdivision 3; 16B.54,
subdivision 2; and 40.46, subdivision 1.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark

Cooper
Danner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap

Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalm
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz
Krueger'
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison

Munger
Murphy
Nelson, C.
Nelson,.K
Neuenschwander
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
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PaPras Redalen Schafer Steensma Vellenga
Pauy Reding Schreiber Sviggum Wagenius
Pellow Rest Seaberg Swenson Waltman
Pelowski Rice Segal Tjornhom Weaver
Peterson Richter Simoneau Tompkins Welle
Poppenhagen Rodosovich Skoglund Trimble Wenzel
Price Rukavina Solberg Tunheim Williams
Pugh Runbeck Sparby Uphus Winter
Quinn Sarna Stanius Valento Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

McLaughlin moved that the House recess subject to the call of the
Chair. The motion prevailed.

RECESS

RECONVENED

The House reconvened and was called to order by the Speaker.

ANNOUNCEMENT BY THE SPEAKER

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 1674:

Nelson, C.; Sparby; Brown; Wenzel and Girard.

MESSAGES FROM THE SENATE, Continued

The following messages were ·received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2230, A bill for an act relating to public purchasing;
establishing programs for purchasing from .certain small targeted
group businesses and businesses located in economically disadvan­
taged areas; requiring prompt payment to subcontractors; providing
penalties; amending Minnesota Statutes 1988, sections 16B.07, by
adding a subdivision; 16B.20, subdivisions 1 and 3; 161.321, subdi­
visions 1, 4, 5, and by adding a subdivision; Minnesota Statutes
1989 Supplement, sections 16B.19; 16B.20, subdivision 2; 16B.21;
16B.22; 16B.226; 116J.68; 136.27; 136.72; 137.31, subdivision 6;
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161.321, subdivisions 2, 3, and 6; 161.3211; 241.27, subdivision 2;
471.345, subdivision 8; and 473.142; Laws 1989, chapter 352, section
25; proposing coding for new law in Minnesota Statutes, chapters.
16A; 16B; and 137; repealing Minnesota Statutes 1989 Supplement,
sections 16B.189; 137.31, subdivision 3a; and 645.445, subdivision 5.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2390, A bill for an act relating to children; providing
improved procedures to protect the safety and welfare of abused and
neglected children; improving data practices; requiring the commis­
sioner of health to encourage display of posters informing pregnant
women of the dangers of alcohol use; excluding persons with a
history of child abuse or criminal sexual behavior from certain
protections for criminal offenders; increasing penalties for assault
against a child when there is a past pattern of child abuse; increas­
ing the penalties for malicious child punishment resulting in great
bodily harm and assaulting a child protection worker; including
mental injuries and threatened injuries as abuse to be reported as
maltreatment of minors; amending Minnesota Statutes 1988, sec­
tions 147.09; 259.40, subdivisions 1 and 4; 260.011, subdivision 2;
260.155, subdivision 1; 609.2231, by adding a subdivision; 626.556,
subdivisions 1, 3, 4, and by adding a subdivision; 626.559, subdivi­
sion 2; Minnesota Statutes 1989 Supplement, sections 179A.03,
subdivision 7; 245A.04, subdivision 3; 260.015, subdivision 2a;
260.161, subdivision 2; 260.171, subdivision 4; 260.221, subdivision
1; 364.09; 609.223; 609.377; 626.556, subdivisions 2, 10e, and 11;
and 626.558, subdivision 1; proposing coding for new law in Minne­
sota Statutes, chapters 120; 144; and 245.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:
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. HeF. No. 2457, A bill for an act relating to public financing;
allocating authority to issue tax exempt revenue bonds; restricting
loans from proceeds of mortgage revenue .bonds under certain
circumstances; amending Minnesota Statutes 1988, sections
474A.02, subdivisions 6, 8, and by adding a subdivision; 474A.03;
474A.061, subdivision 3, and by adding subdivisions; 474A.091,
subdivisions 1, 4, and 5; 474A.131, subdivision 2; and 474A.14;
Minnesota Statutes 1989 Supplement, section 290.01, subdivision
19a; Minnesota Statutes Second 1989 Supplement, sections
474A.061, subdivisions 1 and 4; and 474k091, subdivisions 2 and 3;
proposing coding for new law in Minnesota Statutes, chapter 474A;
repealing Minnesota Statutes 1988, sections 474A.081, subdivisions
1, 2, and 4; and 474A.091, subdivision 4a; Minnesota Statutes
Second 1989 Supplement, section 474A.061, subdivision 2.

The Senate has repassed said bill in accordance with the recom­
mendation andreport of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on: .

H. F. No. 2474, A bill for an act relating to insurance; long-term
care; modifying the definition of medically prescribed long-term
care; allowing additional licensed health care providers to prepare
plans of care; regulating assessments; regulating cancellations;
amending Minnesota Statutes 1988, sections 62A.46, subdivisions 2,
4, 5, and 8; 62A.48, subdivision 3, and by adding a subdivision; and
62A.56; Minnesota Statutes 1989 Supplement, section 62A.48, sub­
division 1.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. JrLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by: the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:
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H. F.No.. 2704, A bill for an act relating to commerce; removing a
real estate licensing prohibition; amending Minnesota Statutes
1988, section 82.20, subdivision 4. .

PATRICK E. FLAHAVEN, Secretary of the Senate

Scheid moved that the House refuse to concur in the Senate
amendments to a. F. No. 2704, that the Speaker appoint a Confer­
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

1 hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 210R

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary ofthe Senate

CONFERENCE COMMITTEE REPORT ON S. F.NO. 2108

A bill for an act relating to liquor; regulating the sale ofliqueur­
filled candy; authorizing municipalities to issue on-sale wine li­
censes to bed and breakfast facilities; authorizing removal of
partially consumed wine bottles from licensed premises; authorizing
additional licenses in the cities of Minneapolis, Brooklyn Center,
and Duluth; authorizing the issuance of wine and nonintoxicating
malt liquor licenses by the city of St. Paul to its parks and recreation
division; authorizing the county board of Anoka county to delegate
liquor licensing authority to town boards within the county; autho­
rizing the county board of Itasca county to issue an off-sale or
combination license within three miles of an incorporated area;
providing for the reporting of wine licenses to the commissioner of
public safety; eliminating the requirement for a vote on municipal
liquor store continuance upon population change; amending Minne­
sota Statutes 1988, sections 31.121; 340A.101, subdivision 10;
340A.404, subdivisions 3, 5, and by adding a subdivision; 340A.504,
subdivision 1; 340A.601, SUbdivision 2; Minnesota Statutes 1989
Supplement, sections 340A.404, subdivision 2; proposing coding for
new law in Minnesota Statutes, chapter 340A.
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April 19, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We; the undersigned conferees for S. F. No. 2108, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S. F
No. 2108 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 31.121, is amended
to read:

31.121 [FOOD ADULTERATION.]

A food shall be deemed to be adulterated:

(a) If it bears or contains any poisonous or deleterious substance
which may render it injurious to health; but in case the substance is
not an added substance such food shall notbe considered adulterated
under this clause if the quantity of such substance in such food does
not ordinarily render it injurious to. health; or

(b) If it bears or contains any added poisonous or added deleterious
substance, other than one which is 'a pesticide chemical in or on a
raw agricultural commodity; a food additive; or a color additive,
which is unsafe within the meaning of section 31.122; or

(c) If it is a raw agricultural commodity and it bears or contains a
pesticide chemical which is unsafe within the meaning of section
31.122; or

(d) Ifit is or it bears or contains any food additive which is unsafe
within the meaning of section 31.122; provided that where a
pesticide chemical has been used in or on a raw agricultural
commodity in conformity with an exemption granted or tolerance
prescribed under section 31.122, and such raw agricultural commod­
ity has been subjected to. processing such as canning, cooking,
freezing, dehydrating, or milling, the residue of such pesticide
chemical remaining in or on such processed food shall, notwith­
standing the provisions of section 31.122· and this claus not be
deemed unsafe if such residue in or on the raw agric .iral com­
modity has been removed to the extent possible in good manufac-
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turing practice, and the concentration of such residue in the
processed food when ready to eat is not greater than the tolerance
prescribed for the raw agricultural commodity; or

(e) If it consists in whole or in part of a diseased, contaminated,
filthy, putrid, or decomposed substance, or if it is otherwise unfit for
food; or

(0 If it has been produced, prepared, packed, or held under
insanitary conditions whereby it may have become contaminated
with filth, or whereby it may have been rendered diseased, unwhole­
some, or injurious to health; or

(g) If it is in whole or in part the product of a diseased animal or
of an animal which has died otherwise than by slaughter, or of an
animal that has been fed upon the uncooked offal from a slaughter­
house; or

(h) If its container is composed in whole or in part ofany poisonous
or deleterious substance which may render the contents injurious to
health; or

(i) If it has been intentionally subjected to radiation, unless the
use of the radiation was in conformity with a rule or exemption in
effect pursuant to section 31.122 or section 409 of the federal act; or

(j) Ifany valuable constituent has been in whole or in part omitted
or abstracted therefrom; or .

(k) If any substance has been substituted wholly or in part
therefor; or .

(1) If damage or inferiority has been concealed in any manner; or

(m) If any substance has been added thereto or mixed or packed
therewith so as to increase its bulk or weight, or reduce its quality
or strength or make it appear better or of greater value than it is; or

(n) If it is confectionery, and (1) has partially or completely
imbedded therein any nonnutritive object; provided, that this clause
shall not apply in the case of any nonnutritive object if in the
judgment of the commissioner, as provided by rules, such object is of
practical functional value to the confectionery product and would
not render the product injurious or hazardous to health; or (2) beaFS
ffi' eantains aay aleahal, ath& than aleehel Bet in "*""SS sf eRe half
sf eRe !lereent by velHme derived selely frem the use sf flavaring
entmets; m: f3.} bears or contains any nonnutritive substance; pro­
vided, that this clause shall not apply to a safe nonnutritive
substance which is in or on confectionery by reason of its use for
some practical functional purpose in the manufacture, packaging, or
storing of such confectionery if the use of the substance does not
promote deception of the consumer or otherwise result in adultera­
tion or misbranding in violation of any provision of-the Minnesota
food law; and provided further, that the commissioner may, for the
purpose of avoiding or resolving uncertainty as to the application of
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this clause, issue rules allowing or prohibiting the use of particular
nonnutritive substances; or

(0) If it is or bears or contains any color additive which is unsafe
within the meaning of section 31.122; or

(p) Ifit is oleomargarine or margarine or butter and any of the raw>
material used therein consisted in whole or in part of any filthy,
putrid, or decomposed substance, or such oleomargarine or marga­
rine or butter is otherwise unfit for food.

Sec. 2. Minnesota Statutes 1988, section 340A.101, subdivision
10, is amended to read:

Subd. 10. [EXCLUSIVE LIQUOR STORE.] "Exclusive liquor
store" is an establishment used exclusively for the sale of intoxicat­
ing liquor except for the incidental sale of ice, tobacco, nonintoxi­
cating malt liquor, beverages for mixing with intoxicating liquor,
soft drinks, liqueur-filled candies, cork extraction devices, and books
and videos on the use ofalcoholic beverages in the preparation of
food, and the establishment may offer recorded or live entertain­
ment. "Exclusive liquor store" also includes an on-sale or combina­
tion on-sale and off-sale intoxicating liquor establishment which
sells food for on-premise consumption when authorized by the
municipality issuing the license.

Sec. 3. Minnesota Statutes 1988, section 340A.101, subdivision
25, is amended to read:

Subd. 25. [RESTAURANT.] "Restaurant" is an establishment,
other than a hotel, under the control of a single proprietor or
manager, where meals are regularly served at tables to the general
public, and having seating capacity for guests in the following
minimum numbers:

(a) First class cities
(b) Second and third class cit­

ies and statutory cities of
over 10,000 population

(c) Unincorporated or unorga­
nized territory other than
in Cook, Itasca, Lake,
Lake of the Woods, and St.
Louiscounties

(d) Unincorporated or unorga­
nized territory in Cook,
Itasca, Lake, Lake of the
Woods, and St. Louis­
counties

50

30

100

50

In the case of classes (b) and (c) above, the governing body of a city
or county may prescribe a higher minimum number. In fourth class
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cities and statutory cities under 10,000 population, minimum seat­
ing requirements are those prescribed by the governing body of the
city.

Sec. 4. Minnesota Statutes 1988, section 340A.301, subdivision 1,
is amended to read:

Subdivision 1. [LICENSES REQUIRED.] No person may directly
or indirectly manufacture or sell at wholesale intoxicating liquor, or
nonintoxicating malt liquor without obtaining an appropriate li­
cense from the commissioner, except where otherwise provided in
this chapter. A manufacturer's license includes the right to import.
A lieeBsed IlFeweF ef maJ.t *"'*'" may sell j3Fedllets at wRelesale
·...,itRellt _ additieBal lieeBse. A licensed brewer 'bay sell the
brewer's products at wholesale only if the brewer has een issued ~
wholesaler's license. The commissioner shall Issue aWhOresaJer's
hcense to a brewer only if (1) the commisSloiler-aeteriiiines that the
brewer was selling the brewer's own products at wholesale in
Minnesota on January h 1991, or (2) the brewernas acquired ~
wholesaler's business or assets under subdivision~ paragraph (c)
or (d). A licensed wholesaler of intoxicating malt liquor may sell
nonintoxicating malt liquor at wholesale without an additional
license. !Hie ImsiBess of maBllfaetllFeF .....I wRelesaleF may Be
eSHisi'eeEl and eaFFieEl en- \HldeF a siRgI-e Hi8Rlifaet1:lFeF'.s lieeRse.

Sec. 5. Minnesota Statutes 1988, section 340A.301, subdivision 7,
is amended to read:

Subd. 7. [INTEREST IN OTHER BUSINESS.] (a) Except as
provided in this subdivision, a holder of a license as a manufacturer,
brewer, or wholesaler may not have any ownership, in whole or in
part, in a business holding a retail intoxicating liquor or nonintox­
icating malt liquor license, but a manufacturer or wholesaler of
intoxicating liquor may use or have property rented for retail
intoxicating liquor sales if the manufacturer or wholesaler has
owned the property continuously since November 1, 1933.

(b) A licensed brewer of malt liquor described in subdivision 6,
clause (d) may be issued an on-sale intoxicating liquor or nonintox­
icating malt liquor license bya municipality for a restaurant
operated in or immediately adjacent to the place of manufacture.

(c) Except as provided in subdivision 7a, no brewer as defined in
suOclivlslOn r,;may have any interest, in wnole or III part, directly
or indirectly, in the llCellse, business, assets, or corporate stock of ~
Ilcensed malt liquor wholesaler. . .

Sec. 6. Minnesota Statutes 1988, section 340A.301, is amended by
adding a subdivision to read:
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Subd. 7a. [PERMITTED INTERESTS IN WHOLESALE BUSI­
NESS.] (a) .Ii brewer may financially assist -'" wholesaler of malt
liquor through participation In -'" limited partnership in which the
brewer ~ the limited partner and the wholesaler ~ the general
partner. .Ii limited partnership authorized in this paragraph may
not exist for more than ten hears from the date of its creation, and
may not, directly or indirect y, be recreated, renewed; or ext~nded
beyond that date.

(b) A brewer may financially assist -'" malt liquor wholesaler and
collateralize the financing ~ taking -'" security interest in the
inventory and assets, other than the corporate stock, of the Whole­
saler. A financ~eementauthonzed ~ this paragrapnmay not
be in effect for more than ten years from the date of its creation and
may not be directly or indirectly extended or renewed.

(c) .Iibrewer who, after creation of -'" financial agreement autho­
rized ~ paragraph (b), or after creation of -'" limited partnership
authorized in paragraph (a), acquires legal or equitable title to the
wholesaler's business which was the subject of the agreement or
limited partnership, or to the busineSs assets, must divest the
business or its assets within two years of the date of acquiring them.
.Iimalt liquor wholesaler whose business or assets are acquired~ -'"
brewer as described in this paragraph may not enter into another
such financial agreement, or participate iIi another such limited
partnership, for 20 years from the date of the acquisition of the
business or assets.

(d) A brewer may haVe an interest in the business, assets, or
corporate stock of a malt rquor wholesaler as -'" result of (1) -'"
judgment against the who esaler arising out of -'" default~ the
wholesaler or (2) acquisition of title to the business, assets, or
corporate stock as -'" result of a written request of the wholesaler. A
brewer may maintain ownerShip of or an interest in, the business,
assets, or cor;;orate stock under tIllsparagraph for not more than
two years, an only for the purpose of facilitating an oraerly traiiStei'
of the business to an owner not affiliated with the brewer.

(e) A brewer may continue to maintain an ownership interest in-",
man: liquor wholesaler if!! owned the interest on the effective date
ortJlis section.

(I) A brewer that was legally selling the brewer's own productsat
wholesale in Minnesota on the effective date of this section may
continue to sell those products at wholesale in the area where !!: was-
selling those products on that date. . -

(g2 A brewer that manufactures malt liquor in Minnesota may, if
the brewer does not manufacture in Minnesota in an~ year more
than 25,000narrels of malt liquor or its metric equiva ent,own or
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have an interest in -"- malt liquor wholesaler that sells only the
brewer's products.

(h) When the commissioner issues -"- license to -"- malt liquor
wholesaler described in paragraph (a) or (b), the commissioner may
issue the license only to the entity which if; actually operating the
wholesale business and may not issue the license to a brewer that is
-"- limited partner under paragraPJlTa) or providingfinancial assiS::
tance under parag:rapll(b) unless the brewer has acquired a whole­
saler's business or assets under paragraph (c) or (d).

(i) For purposes of this subdivision and subdivision 7, clause (c),
"brewer" means: :

(1) -"- holder of -"- license to manufacture malt liquor;

(2) an officer, director, agent, or employee of such a license holder;
and

(3) an affiliate of such a license holdet, regardless of whether the
affiliation is corporate orliY management, direction, or control.

Sec. 7. Minnesota Statutes 1989 Supplement, section 340A.404,
subdivision ~, is amended to read:

Subd. 2. [SPECIAL PROVISION; CITY OF MINNEAPOLIS.] (a)
The city of Minneapolis may issue an on-sale intoxicating liquor
license to the Guthrie Theatre, the Cricket Theatre, the Orpheum
Theatre, and the State Theatre, notwithstanding the limitations of
law, or local ordinance, or charter provision relating to zoning or
school or church distances. The licenses authorize sales on all days of
the week to holders of tickets for performances presented by the
theatres and to members of the nonprofit corporations holding the
licenses and to their guests.

(b) The city of Minneapolis may issue an intoxicating liquor
license to 510 Groveland Associates, a Minnesota cooperative, for
use by a restaurant on the premises owned by 510 Groveland
Associates, notwithstanding limitations of law, or local ordinance, or
charter provision.

(c) Notwithstanding any other law, local ordinance, or charter
provision, the city of Minneapolis may issue one or more on-sale
intoxicating liquor licenses to the· owner of the sports arena located
at 600 First Avenue North in the ci\?, of Minneapolis or an entity
holding -"- concessions contract wit The owner for use on the
premises of that sports arena. The license authorizes sales on all
days of the week to holders of tickets for sporting events or other
events at the sports arena and to the owner of the sports arena and
the owner's guests. The . licensee may not dispense intoxicating
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liquor to any person' attending or participating III an amateur
athletic event held on the premIses.

Sec. 8. Minnesota Statutes 1988, section 340AA04, subdivision 3,
is amended to read:

Subd. 3. [NOTICE TO THE COMMISSIONER.] A city shall
within ten days of the issuance of a license under subdivision 1 or 5,
inform the commissioner of the licensee's name and addressaM
trade name, and the effective date and expirationdate of the license.
The city shall also inform the commissioner of a license transfer,
cancellation, suspension, 'or revocation during the license period.

Sec. 9. Minnesota Statutes 1988, section 340AA04, subdivision 5,
is amended to read:

Subd. 5. [WINE LICENSES.] (a) A municipality may issue an
on-sale wine license with the approval of the commissioner to a
restaurant having facilities for seating at least 25 guests at one
time. A wine license permits the sale' of wine of up to 14 percent
alcohol by volume for consumption withthesale of food. A wine
license authorizes the sale of wine on all days ofthe week unless the
issuing authority restricts the license's authorization to the sale of
wine on all days except Sundays.

(b) The governing body of a municipality may by ordinance
authorize a holder of an on-sale wine license issued pursuant to
paragraph (a) who is also licensed to sell nonintoxicating malt
liquors at on-sale pursuant to section 340A.411, and whose gross
receipts are at least 60 percent attributable to the sale offood, to sell
intoxicating malt liquors at on-sale without an additional license.

(c) ~ municipality may issue an on-sale wine license with the
approval of the commissioner to ~ licensed bed and breakfaSt
facilitr;' ~ license under this paragraph authorizes ~ bed ahd
break ast facility to furnish wine only to negistered guests of the
facility. ' " '

Sec. 10. Minnesota Statutes 1988, section 340AA04, is amended
by adding a subdivision to read:

Subd. 11, [REMOVAL OF WINE FROM RESTAURANT.] A res­
tai.millf llCensed to sell intoxicating liquor or wine at on-saleunder
this section may permit a person Furchasing ~ full bottle of wine in
conjunctIon WIth the purchase ~ ~" meal to remove the bottle on
leaving the licensed premises provided that the bottle has been
o~ned ana the contents partially consumed. ~removal of ~ bottle
uner tfieConditions described III this subdivision is not an orr:saIe
OfliitoXICating liquor and may be permitted without additional
license.
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Sec. 11. Minnesota Statutes 1988, section 340A.405, subdivision
2, is amended to read:

Subd. 2. [COUNTIES.] (a) A county may issue an off-sale intoxi­
cating license with the approval of the commissioner to exclusive
liquor stores located within unorganized territory of the county.

(b) A county board ofany county except Ramsey county containing
a town exercising powers under section 368.01, subdivision 1, may
issue an off-sale license to an exclusive liquor store within that town
with the approval of the commissioner. No license may be issued
under this paragraph unless the town board adopts a resolution
supporting the issuance of the license.

(c) A county board of any county except Ramsey county containing
a town that may not exercise powers under section 368.01, subdivi­
sion 1, may issue a combination off-sale and on-sale license to
restaurants within that town with the approval of the commissioner
pursuant to section 340AA04;. subdivision 6. No license may be
issued under this paragraph unless the town board adopts a resolu­
tion supporting the issuance of the license.

(d) No license may be issued under this subdivision unless a pnblic
hearing is held on the issuance of the license. Notice must be given
to all interested parties and to any city located within three miles of
the premises proposed to be licensed. At the hearing the county
board shall consider testimony and exhibits presented by interested
parties and may base its decision to issue or deny a license upon the
nature of the business to be conducted and its impact upon any
municipality, the character and reputation of the applicant, and the
propriety of the location. Any hearing held under this paragraph is
not subject to chapter 14.

(e) A county board may not issue a license under this subdivision
to a person for an establishment located less than three miles one
mile by the most direct route from the boundary of any statutory or
home rule city except cities of the first class or within Pine, Carlton,
Carver, Itasca, or Red Lake county within three miles one mile of a
statutory or home rule city with a municipal liquor store.--

(f) The town board may impose an additional license fee in an
amount not to exceed 20 percent of the county license fee.

(g) Notwithstanding any provision of this subdivision or Laws
1973, chapter 5.66, as amended by Laws 1974, chapter 200, a county
board may transfer or renew a license that was issued by a town
board under Minnesota Statutes 1984, section 340.11, subdivision
lOb, prior to January 1, 1985.
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Sec. 12. Minnesota Statutes 1988, section 340A.405, is amended
by adding a subdivision to read:

Subd. 6. [AIRPORTS COMMISSION.] The metropolitan airports
commission may with the approval of the commissioner issue
licenses for the off-sale of Minnesota-produced wine at the Minne-
apolis-St. Paul International Airport; -- -

Sec. 13. Minnesota Statutes 1988, section 340A.413,subdivision
4, is amended to read:

Subd. 4. [EXCLUSIONS FROM LICENSE LIMITS.] On-sale
intoxicating liquor licenses may be issued to the following entities
by a city, in addition to the number authorized by this section:

(1) clubs, or congressionally chartered veterans organizations;

(2) restaurants located at a racetrack licensed under chapter 240;

(3) pest"HP"nts establishments that are issued licenses to sell
wine under section 340A.404, subdivision 5;

(4) Lake Superior tour boats that are issued licenses under section
340A.404, subdivision 8; and

(5) theaters that are issued licenses under section. 340A.404,
subdivision 2.

Sec. 14. Minnesota Statutes 1988, section 340A.504, subdivision
1, is 'amended to read:

Subdivision 1. [NONINTOXICATING MALT LIQUOR.] No sale of
nonintoxicating malt liquor may be made between 1:00 a.m. and
8:00a.m. on the days of Monday through Saturday, nor between 1:00
a.m, and '12:00 noon on Sunday, provided that an establishment
located on land owned by the metropolitan sports commission, or the
sports arena for which one or more licenses have been issued" under
section 340A.404, subdivision 2, paragraph (c), may sell nonintoxi­
cating malt liquor between 10:00 a,m. and 12:00 noon on a Sunday
on which a sports or other event is scheduled to begin at that
location on 'or before 1:.00 p.m. of that day.

Sec. 15. Minnesota Statutes 1988, section 340A.60l, subdivision
2, is amended to read: '

Subd. 2. [POPULATION CHANGE.] A city which has established
a municipal liquor store may continue to operate it notwithstanding
a subsequent change in population if within <me yeaI' at<et' the
e/feetive <late ef the eeBSliS by wlHeh the mHnieil'ality elEeeeds
~ in l'el'Hlatien, the '1Hestien,~ the city eentinHe to
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operate its mHBieipal~ store?" is sHlamittea ta the ¥eters af the
city at a geBeral &r s!leeial mHBieipal eleetieB aBEl a majerity af the
voters vetiBg "" the "HestieB at the eleetieB vete ill the alIirmative
"" the "HestieB. 'l'fte Hetiee af the eleetioB shall state the ""estioB ta
be sHlamittea ta the eleeters at the eleetieB.

Sec. 16. [340A.908j [LIQUEUR-FILLED CANDY]

Liqueur-filled candy may only be sold in an exclusive liquor store.

Sec. 17. [SALE OF MINNESOTA BEER AT PUBLIC FACILI­
TIES.]

Subdivision 1. [MINNESOTA-PRODUCED BEER; REQUIRED
AVAILABILITY.] At any permanent or temporary building or struc­
ture owned or operated I>y the state, ~ political subdivision, or an
instrumentality thereof, where beer.i§. sold for on-premise consump-:
tion, the entity owning or operating the building or structure must
insure that ~ Minnesota-produced beer ~ available for purchase at
each station where beer is sold. This section applies to all such
permanent or temporary buildings or structures without regard to
whether sales of beer are made I>y the owning or operating govern­
ment entity or employees thereof or I>y ~ person holding ~ lease or
concession contract with the government entity.

Subd. 2. [EXCEPTIONS.] This section does not~ to:

(1) municipal liquor stores; or

(2) persons holding an event on property owned I>y ~ government
entity where (aJ the event ~ conducted under ~ temporary permit
from that government entity, and (bJ alcoholic beverages are pro­
vided to persons attending the event, at no cost to those persons.

Sec. 18. [ANOKA COUNTIES; LIQUOR LICENSING. I

The county board of Anoka countr; may, I>y resolution, delegate to
the town board of townSIOCaIed wit in the county, powers possessed
I>y the couniy to issue nonintoxicating malt liquor licenses under
Minnesota tatutes, section 340AA03, on,sale intoxicating liquor
licenses under section 340AA04, and off-sale intoxicating iquor
licenses under section 340AA05, within the unincorporated area of
the county; provided that the town board of the respective town
consents to the delegation of powers. License fees must be paid to the
town anilthe town board snail assume all powers andauties of the
county board in regard to licensing.

Sec. 19. [CITY OF ST. PAUL; WINE AND BEER LICENSES.]

Subdivision!:. [LICENSE AUTHORIZED.] The city of St. Paul
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may issue on-sale nonintoxicating malt liquor licenses and on~sale
~ine"""1IOOi1.ses ~o the citts di,:,ision of (?arks. an? recreation. The
lIcenses authorIze the sa e of wIlle or nomntoxICatmg malt hquor on
property owned bythe city and under the jurisdiction of the division
~

(1) employees of the City;

(2) persons holding a permit from the division toconduct an event
and sell wine or nonintoxicating mart liquor to persons atteii1Iliig
the event; or

(3) persons who have contracted with the city to sell wine or
nonintoxicating malt liquor on such property.,

. Subd. 2. (PERMITS; CONTRACTS.] (a) Permits issued~ the city
under subdivision 1, clause (2), and contracts entered into~ the
city under subdiviswn h clause (3), must provide for: --. -

(1) the duration of the pennit or contract; '\

(2Ythe premises or area in which sales of wine o·rnonintoxicating
malt liquor will be made; . .

(3) the persons to whom such sales will be made;

(5) obtaining by the permit holder or contracted vendor of such
liquor liability insurance (>r bond, or both, as the Cry considers
necessary to protect the city's interest as the liOlil& ~ the license.

(b) A pennit may be issued or,~ .contract entered intoundElr this
sectil;>n with ~ person who does not hold !! license issued under
Minnesota Statutes, chapter 340£1'or the· ,retail sale. of aIcOliOTlc
beverages.

. (c) The division m~y, without notice or hearing, refuse to issue !!
permit under subdiVIsion 1, clause (2).

Subd. 3. [CITY COUNCIL APPROVAL.] The St. Paul city council
must approve each: .

,(1) facility at which wine or nonintoxicating malt )iquor will be
so~ city employees;. .'

(2) permitissued under subdivision 1, clause~ and

(3) contract entered into under subdivision 1, clause (3).
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SuM. 4. [APPLICABILITYOF GENERAL LAW.] All provisions of
Minnesota Statutes, chapter 340A, not inconsistent with this sec­
tion~ to licenses issued under tmssection. LicensesautliOrized
~ this section are ina<iilltion to any other licenses authorized ~
law.

Sec. 20. [EARLE BROWN HERITAGE CENTER LICENSE.j

In addition to any license authorized~ law, the City ofBrookl~
Center may issue one on-sale intoxic:,ting liqUOr Ice!'se for te
Earle Brown Hentage Center conventIOn center. he hcense shaIT
authOrize the sale and serving ofligyor to persons attending events
at the center other than amateur ath etic events. The hcense fee and
hours orsaIesiiall be set ~ the city council-wrr6m theumits
lillpOsea~law. All provlslons offiinnesota Statutes, chapter 340A,
not inconsistent with this section !'£Ply to this license.

Sec. 21. [CITY OF EVANSVILLE; SUNDAY LIQUOR LICENSE.]

Notwithstanding Minnesota Statutes, section 340A.504, subdivi­
sion 3, l?aragraph (d), the city of Evansville may issue ~ license
iiiiThorizmg on-.sales of intoxicating~ on Sunday to ~ restau­
rant in the city without authorization~ the voters of the city. All
other provisions of Minnesota Statutes, Chapter 34M, !'£Ply to ~
license issued unGer thIS section.

Sec. 22. [REPEALER.].

Minnesota Statutes 1988, section 340AA05, subdivision 5, is
repealed.

Sec. 23. [EFFECTIVE DATE.]

Sections 1 to 3, 7,!! to 13, 15, 16, and 18 to 21 are effective the day
followmg Mal enactment. Sections! to § are effective January h
1991."

Delete the title and insert:

"A bill for an act relating to liquor; authorizing sale of liqueur­
filled candies in exclusive liquor stores; specifying minimum seating
capacity of restaurants in certain counties; restricting right of
brewers to be .beer wholesalers or to have an interest in a beer
wholesaler; providing for hours of sale at certain establishments;
requiring notification to commissioner of public safety of issuance of
wine licenses; repealing requirement that cities conduct a referen­
dum on continuation: of municipal liquor operations; modifying
restrictions on license issuance by counties; authorizing licenses for
sale of Minnesota-produced wine at Minneapolis-St. Paul Interna-
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tional Airport; permitting removal of unfinished bottles of wine from'
restaurants; authorizing issuance of wine licenses' to licensed bed
and breakfast facilities; authorizing issuance of licenses by Minne­
apolis, St. Paul, Brooklyn Center, and Evansville; requiring certain
establishments to make Minnesota-produced beer available; permit­
ting Anoka county to delegate liquor licensing authority to towns;
amending Minnesota Statutes 1988, sections 31.121; 340A.101,
subdivisions 10 and 25; 340A.301, subdivisions 1, 7, and by adding
a subdivision; 340AA04, subdivisions 3, 5, and by adding a subdi­
vision; 340AA05, subdivision 2, and by adding a subdivision;
340A.413, subdivision 4; 340A.504, subdivision 1; and 340A.1301,
subdivision 2; Minnesota Statutes 1989 Supplement, section
340AA04, subdivision 2; proposing coding for new law in Minnesota
Statutes, chapter 340A; repealing Minnesota Statutes 1988, section
340AA05, subdivision 5." ' ,

We request; adoption of'this report and repassage of the bill .:

Senate Conferees: SAM G. SOLON, ALLAN H.,.sPEARAND DON AJ;pER­
SON. . ,

House Conferees: JOEL JACOBS; RICH O'CONNOR AND DOUG CARLSON.

Jacobs moved that the report ofthe Conference Committee on S. F.
No. 2108 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

, S. F. No. 2108,Abill for an act relatingto liquor; regulating the
.sale of liqueur-filled candy; authorizing municipalities to issue
on-sale wine licenses to bed arid breakfast facilities;. authorizing
removal of partiallyconsumed wine' bottles from licensed premises;
authorizing additionallicenses in the cities of Minneapolis, Brook­
lyn Center,' and .Duluth; authorizing the issuance of wine and,
nonintoxicating malt liquor licenses. by the city of St. Paul to its
parks, and recreation division;' authorizing the county board of
Anoka county to delegate liquor licensing authority to town boards'
within the county; authorizing the county board of Itasca county to
issue an off-sale or combination license within three miles of an
incorporated area; providing for the reporting of wine licenses to the
commissioner of public safety; eliminating the requirement for a
vote on municipal liquor store continuance upon population change;
amending Minnesota statutes 1988, sections 31.121; 340A.101,
subdivision 10; 340AA04, subdivisions 3,5, and by adding a
subdivision; 340A.504, subdivision 1; 340A.601, subdivision 2; Min­
nesotaStatutes 1989 Supplement, sections 340A.404, subdivision 2;
proposing coding for new law in Minnesota Statutes, chapter 340A.

The bill was read for the third time, as amended by Conference,
,and placed upon its repassage.
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The question was taken on the repassage of the bill and the roll
was called. There were 120 yeas and 9.nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Boo
Burger ..
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Greenfield
Gruenes

Gutknecht
Hartle
Hasskamp .
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, V.
Kaho
Kalis
Kelso
Kinkel

.KnickerboCker
Kostohryz
Krueger
Lieder

Limmer Onnen.
Long Orenstein
Lynch Osthoff
Macklin Ostrom
Marsh Otis
McDonald Ozment
McEachern Pappas
McGUire Pauly
McLaughlin Pellow

. McPherson Pelowski
Milhect Peterson
Miller Poppenhagen
Morrison Price
Munger Pugh
Murphy Quinn
Nelson, C. Redalen
Nelson, K. Reding
Neuenschwander Rest
O'Connor Richter
Ogren Rodosovich
Olsen, S. Rukavina
Olson, E. Runbeck.
Olson, K. Sarna
Omann Scheid

Schreiber
Seaherg
Segal
Simoneau
Solberg
Sparby
Staniue
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Waltman
'Weaver
\\\llle
\\\lnzel
Williams

. -. : Winter
Spk. Vanasek

Those who voted in the negative were:

Brown
Girard

Johnson, R.
Kelly

Lasley
Rice

Schafer
Skoglund

Wagenius

The bill was repassed, as amended by Conference, and its title
agreed to.· ..

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1827.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House. .

PA'i'RICK E. FLAHAVEN,Secretary of the Senate

CONFERENCE COMMlTI'EE REPORT ON S. F. NO. 1827

A bill for an act relating to civil actions; providing for immunity
from liability for unpaid members of county agricultural society
boards; addressing reduction of damages in an action under no-fault
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.",.

automobile insurance;..preserving common law tort law claims
against adults who knowingly provide alcoholic beverages to minors;
increasing the amount of claims that may be settled without court
approval under the municipal compromise of claims statute; chang­
ing the standard for awarding punitive damages; addressiug when a
principal may be held liable for punitive damages for an act of the
principal's agent; requiring a separate trial to address punitive
damages; requiring the court to review a punitive damages award;
making the contributory negligence rule apply to damages resulting
from (economic loss; redefining fault; abolishing the doctrine of last
clear chance; providing immunity from liability for volunteer ski
patrollers; allowing recovery of attorney fees by good faith reporters
under the child abuse reporting act; repealing the limit on intangi­
ble loss damages and the requirement that a jury specify amounts
for past, future, and intangible loss damages; amending Minnesota
Statutes 1988, sections 38.013; 65B:51, subdivision 1; 340A.801, by
adding a subdivision; 466.08; 541.051, subdivision 1; 548.36, subdi­
vision 3; 549.20, subdivisions 1, 2, and by adding subdivisions;
604.01, subdivisions 1, La, and 3; 604.05, subdivision 2; 626.556,
subdivision 4; repealing Minnesota Statutes 1988, sections 549.23
and 549.24.

April 20, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1827, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F.No. 1827
be further amended as follows:

Page 1, after line 32, insert:

"Section 1. Minnesota Statutes 1988, section 31.50, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS.] (a) For the purposes of this
section, "distressed food" means, in addition to the definition in
section 31.495," certain perishable foods, as defined in section
28A.03, which may not be readily marketable due to appearance,
freshness, grade, surplus or other considerations and are not suspect
of having been rendered unsafe or unsuitable for food use and are.
adequately labeled.

(b) For the purposes of this section, "food bank" means a surplus
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food collection and distribution system operated and established to
assist in bringing donated food to nonprofit charitable organizations
and individuals for the purpose of reducing hunger and meeting
nutritional needs.

(c) For the purposes of this section, "food facility" means:

(1) a restaurant, food establishment, vehicle, vending Illachine,
proauce stand, temporary food facility, satellite foOd distribution
facility, stationary mobile food preparation unit, and mobile food
preparation unit;

'(2)" place used in conjunction with the operations described in
clause (1), including, but not, limited to,' storage facilities for
foOd=related utensils, equipment, and materials; or

(3) " farmers' market.

(d) "Nonprofit charitable organization" means' an organization
that was organized under the Minnesota nonprofit corporation act
and is operating forCIiai'ltable purposes.

Sec. 2. Minnesota Statutes 1988, section 31.50, subdivision 2, is
amended to read:

Subd. 2. [DONATION; DISTRESSED FOOD.] A food manufac­
turer, distributor, processor or a person who donates or collects
distressed food to or for a nonprofit charitable organization as
det'ifted iH seetiso goo.all, sHMivcisiso 4;- for distribution at no charge
to the elderly or needy, or who directly distributes distressed food to
the elderly or needy at no charge, shall not be liable for any injury,
including but not limited to injury resulting from the ingesting of
the distressed food, unless the injury is caused by the gross negli­
gence, recklessness or intentional misconduct of the food manufac­
turer, processor, distributor or person.

Sec. 3. Minnesota Statutes 1988, section 31.50, subdivision 3, is
amended to read:

Subd. 3. [DISTRIBUTION.] A food bank or nonprofit charitable
organization as det'iBed iH seetisB gll9.all, SHMiyisiso 4;- which in
good faith collects or receives distressed food and 'distributes it at B6

elu...ge to the elderly or needy, at no charge, food which is fit for
human consumption at the time it !f3istributed, shall not be liable

, for any injury, including but not limited to injury resulting from the
ingesting of the distressed food, unless the injury is caused by the
gross negligence, recklessness or intentional misconduct of the food
bank or nonprofit charitable organization. --
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Sec. 4. Minnesota Statutes 1988, section 31.50, is amended by
adding a subdivision to read:

Subd. 5. [OTHER FOOD DONATION,] A food facility that do­
nates, to ~ food bank or other nonprofit charltaOIeorganizatlOil,""food
which is: '

(1) fit for human consumption at the time of donation; and

(2) distributed~ the food bank or nonprofit charitable orgimiza­
tion to the elderly or needy at no charge;

shall not be liable for any injury, includin*., but not limited to,
liabilit)', resulting from ingestion of the foo~ unless the injury ~
caused~ the fOSS negligence, recklessness, or intentional miscon-
duct oflliewo facility." ,

Page 3, after line 5, insert:

"Sec. 7. Minnesota Statutes 1988, section 127.03, is amended by
adding asubdivision to read:

Subd. 3. [IMMUNITY FROM CIVIL LIABILITY] It is a defense to
~ civil action for damages against a teacher to prove That the force
used ~ the teacher was reasonable, was in The exerciseOITawful
authoritY,and was necessary under the circumstances to restrain
the P!!l&,

Sec. 8. Minnesota Statutes 1988, section 169.48, is amended to
read:

169.48 [VEHICLE LIGHTING.]

Every vehicle upon a highway within this state, at any time from
sunset to sunrise and at any other time when visibility is impaired
by weather, smoke, fog or other conditions or there is not sufficient
light to render clearly discernible persons and vehicles on the
highway ata distance of 500 feet ahead, shall display lighted lamps
and illuminating devices, as hereinafter, respectively, required for
different classes of vehicles, subject to exceptions with respect to
parked vehicles and law enforcement vehicles, as hereinafter stated.
In addition to the otherrequirements of this paragraph, every school
bus transporting children upon a highway within this state, at any
time from a half hour before sunrise to a halfhour after sunset, shall
display lighted lamps and illuminating devices as required by this
paragraph, except that the operator shall use the lower most
distribution of light specified in section 169.60 unless conditions
warrant otherwise.

When requirement is hereinafter declared as to the distance from
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which certain lamps and devices shall render objects' visible or
within which such lamps or devices shall be visible, these provisions
shall apply during the time stated in this section upon a straight
level unlighted highway under normal atmospheric conditions un­
less a different time or condition is expressly stated and. unless
otherwise specified the location of lamps and devices shall refer to
the center of such lamps or devices. Parking lamps shall not be used
in lieu of head lamps to satisfy the requirements of this section,

Sec. 9. [169.541] [LIGHTING EXEMPTIONS; LAW ENFORCE­
MENT VEHICLES; STANDARDS.]

Subdivision 1. [EXEMPTION.] Sections 84.87, 84.928, 169.48 to
169.65, and 361:15, relating to lighting of Velllcfes and watereraft;
do not apply to a licensed peace officer, as defined in section 626.84,
subCITVision h paragraph (cJ, while operating ~ motor vehicle or
watercraft owned, leased, or otherwise the property of the state or a
political subdivision, in the performance of the officers lawemorce-::
ment duties if the ofIicer's conduct is reasonable and is consistent
with the stanaaras adopted under subdivisIOn b and if the officer
reasoil:iI>ly believes that operating the vehIcle WIThout lights if;
neces~ary under the circumstances tOliivestigate a criminalviola­
tion or suspected criminal violatIOn Of state laws, rules, or orders or
10calTaws, ordinances, or regulatIOns.

Subd. 2. [POST BOARD STANDARDS.] The peace officers stan­
dards anatraining board shall adopt standai'dSgoverning situations
in which lIcensed peaceofficers as defined in section 626.84,
subdivision h paragraph (cJ, my operate ~ velUcle or watercraft
without ltghts as provided in sub ivision 1. The board shall report to
the legis ature on the standards Q;: January 11991."'--

Page 3, after line 11, insert:

"Sec. 11. Minnesota Statutes 1988, section 361.15, is amended to
read: .

361.15 [LIGHTS.]

Subdivision 1. Except as provided in section 9, each watercraft
using the waters of this state, when underway 'or in use at 'any time
between sunset and sunrise, shall carry and display the lights
specified by the commissioner for such watercraft."

Pages 8 and 9, delete section 15

Page 9, line 11, delete "2, 5 to 13, and 16" and insert "1 to 4, 6, 13
to~and23" ------ -----

Page 9, line 13, delete "~" and insert "10"
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Page 9, delete lines 15 and 16

Renumber the sections in sequence

Correct internal references

Amend the title as follows:

Page 1, line 20, delete everything after the semicolon

Page 1, delete line 21 and insert "limiting the liability of food
donors; providing a defense for the use of reasonable force by
teachers; providing vehicle and watercraft lighting exemptions for
law enforcement;"

Page 1, line 25, after "sections." insert "31.50, subdivisions 1, 2, 3,
and by adding a subdivision;"

Page 1, line 26, after the first semicolon, insert "127.03, by adding
a subdivision; 169.48;" and after the second semicolon, insert
"361.15;"

Page 1, line 30, delete "626.556, subdivision 4" and insert "pro­
posing coding for new law in Minnesota Statutes, chapter 169"

We request adoption of this report and repassage of the bill.

Senate Conferees: EMBER D. REICHGOrr, RICHARDJ. COHEN AND GARV
W. LAIDIG.

House Conferees: HOWARD ORENSTEIN AND PHIL CARRUTHERs.

Orenstein moved that the report of the Conference Committee on
S. F. No. 1827 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 1827, A bill for an act relating to civil actions; providing
for immunity from liability for unpaid members of county agricul­
tural society boards; addressing reduction of damages in an action
under no-fault automobile insurance; preserving common law tort
law claims againstaduIts who knowingly provide alcoholic bever­
ages to minors; increasing tbe amount of claims that may be settled
without court approval under the municipal compromise of claims
statute; changing the standard for awarding punitive damages;
addressing when a principal may be held liable for punitive damages
for an act of the principal's agent; requiring a separate trial to
address punitive damages; requiring the court to review a punitive
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damages award; making the contributory negligence rule apply to
damages resulting from economic loss; redefining fault; abolishing
the doctrine of last clear chance; providing immunity from liability
for volunteer ski patrollers; allowing recovery of attorney fees by
good faith reporters under the child abuse reporting act; repealing
the limit on intangible loss damages and the requirement that a
jury specify amounts for past, future, and intangible loss damages;
amending Minnesota Statutes 1988, sections 38.013; 65B.51, subdi­
vision 1; 340A.801, by adding a subdivision; 466.08; 541.051, sub­
division 1; 548.36, subdivision 3; 549.20, subdivisions 1, 2, and by
adding subdivisions; 604.01, subdivisions 1, la, and 3;604.05,
subdivision 2; 626.556, subdivision 4; repealing Minnesota Statutes
1988, sections 549.23 and 549.24.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson,L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
dohnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson. C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren . Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
weaver
welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker.

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:
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The Senate has repassed said bill in accordance with the recom­
mendation 'and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate.

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1896

A bill for an act relating to health; providing exemptions from the
infectious waste control act; requiring hospitals to accept certain
infectious waste; modifying standards for ambulance drivers; requir­
ing adoption of rules setting new standards for recertification of and
upgradingto emergency care course certificates; increasing reim­
bursement for volunteers; authorizing an emergency medical ser­
vices advisory committee; regulating the provision of special
transportation services; requiring studies; encouraging rural medi­
cal school applicantsjrequiring a study of medical assistance reim­
bursement for physicians; creating a rural hospital planning and
transition grant program; creating a rural hospital subsidy fund;
allowing counties authority to exceed levy limits; appropriating
money; amending Minnesota Statutes 1989 Supplement, sections
116.76, subdivision 9; 116.78, by adding subdivisions; 144.804,
subdivisions 1 and 7; 144.809; 144.8091; Minnesota Statutes Second
1989 Supplement, ,section 275,50, subdivision 5; proposing coding
for new law in Minnesota Statutes, chapters 136A; 14.4; and 174.

April 20, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1896, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F.No. 1896
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1989 Supplement, section 168.012,
subdivisioriL, is, amended to read:

Subdivision 1. (a) The following vehicles are exempt from' the
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provisions of this chapter requiring payment of tax and registration
fees, except as provided in subdivision 1c:

(1) vehicles owned and used solely in the transaction of official
business by representatives of foreign powers, by the federal govern­
ment, the state, or any political subdivision;

(2) vehicles owned and used exclusively by educational institu­
tions and used solely in the transportation of pupils to and from such
institutions;

(3) vehicles owned by nonprofit charities and used exclusively to
transport handicapped persons for educational purposes;

(4) vehicles owned and used by honorary consul or consul general
of foreign governments, and

(5) ambulances owned fu'. ambulance services licensed under
seCtion 144.802, thegen;;-ral appearance of which j§' unmistalUi'iJIe.

(b) Vehicles owned by the federal government, municipal fire
apparatus, police patrols and ambulances, the general appearance of
which is unmistakable, shall not be required to register or display
number plates. .

(c) Unmarked vehicles used in general police work and arson
investigations, and passenger automobiles, pickup trucks, and buses
owned or operated by the department of corrections shall be regis­
tered and shall display appropriate license number plates which
shall be furnished by the registrar at cost. Original and renewal
applications for these license plates authorized for use in general
police work and for use by the department of corrections must be
accompanied by a certification signed by the appropriate chief of
police if issued to a police vehicle, the appropriate sheriff if issued to
a sheriff's vehicle, the commissioner of corrections if issued to a
department of corrections vehicle, or the appropriate officer in
charge if issued to a vehicle of any other law enforcement agency.
The certification must be on a form prescribed by the commissioner
and state that the vehicle will be used exclusively for a purpose
authorized by this section.

(d) Unmarked vehicles used by the department of revenue in
conducting seizures or criminal investigations must be registered
and must display passenger vehicle classification license number
plates which shall be furnished at cost by the registrar. Original and
renewal applications for these passenger vehicle license plates must
be accompanied by a certification signed by the commissioner of
revenue. The certification must be on a form prescribed by the
commissioner and state that the vehicles will be used exclusively for
the purposes authorized by this section.
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(e) All other motor vehicles shall be registered and display tax
exempt number plates which shall be furnished by the registrar at
cost, except as provided in subdivision 1c. All vehicles required to
display tax exempt number plates shall have the name of the state
department or public subdivision on the vehicle plainly displayed on
both sides thereof in letters hot less than 2'12 inches high and
one-half inch wide; except that each state hospital and institution
for the mentally ill and mentally retarded may have one vehicle
without the required identification on the sides of the. vehicle. Such
identification shall be in a color giving contrast with that of the part
of the vehicle on which it is placed and shall endure throughout the
term of the registration. The identification must not be on a
removable plate or placard and shall be kept clean and visible at all
times; except that a removable plate or placard may be utilized on
vehicles leased or loaned to a political subdivision.

Sec. 2. Minnesota Statutes 1989 Supplement, section 168.013,
subdivision la, is amended to read:

Subd. 1a. [PASSENGER AUTOMOBILES; f.MBUL,\NCES;
HEARSES.] (a) On passenger automobiles as defined in section
168.011, subdivision 7, amlmllHlees, and hearses, except as other­
wise provided, the tax shall be $10 plus an additional tax equal to
1.25 percent of the base value.

(b) Subject to the classification provisions herein, "base value"
means the manufacturer's suggested retail price of the vehicle
including destination charge as reflected on the price listing affixed
to the vehicle in conformity with United States Code, title 15,
sections 1231 to 1233 (Public Law Number 85-506) or otherwise
suggested by the manufacturer or determined by the registrar if no
suggested retail price exists, and shall not include the cost of each
accessory or item of optional equipment separately added to the
vehicle and the suggested retail price.

(c) If unable to determine the base value because the vehicle is
specially constructed, or for any other reason, the registrar may
establish such value upon the cost price to the purchaser or owner as
evidenced by a certificate of cost but not including Minnesota sales
or use tax or any local sales or other local tax.

(d) The registrar shall classify every vehicle in its proper base
value class as follows:

FROM
$ 0

200

TO
$199.99

399.99

and thereafter a series of classes successively set in brackets having
a spread of $200 consisting of such number of classes as will permit
classification of all vehicles.
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(e) The base value for purposes ofthis section shall be the middle
point between the extremes of its class.

(I) The registrar shall establish the base value, when new, of every
passenger automobile; aml",lanee and hearse registered prior to the
effective date of Extra Session Laws 1971, chapter 31, using list price
information published by the manufacturer or any nationally rec­
ognized firm or association compiling such data for the automotive
industry. If unable to ascertain the base value of any registered
vehicle in the foregoing manner, the registrar may use any other
available source or method. The tax on all previously registered
vehicles shall be computed upon the base value thus determined
taking into account the depreciation provisions of Extra Session
Laws 1971, chapter 31. .

(g) Except as provided in paragraph (h), the annual additional tax
computed upon the base value as provided herein, during the first
and second years of vehicle life shall be computed upon 100 percent
of the base value; for the third and fourth years, 90 percent of such
value; for the fifth and sixth years, 75 percent of such value; for the
seventh year, 60 percent of such value; for the eighth year, 40 percent
of such value; for the ninth year, 30 percent ofsuch value; for the
tenth year, ten percent of such value; for the 11th and each
succeeding year, the sum of $25.

In no event shall the annual additional tax be less than $25.

.(h) The annual additional tax under paragraph (g) on a motor
vehicle on which the first annual tax ..was paid before January 1,
1990, must not exceed the tax that was paid on that vehicle the year
before.

Sec. 3. [174.315] [APPROPRIATE USES OF SPECIAL TRANS­
PORTATION.]

. Special transportation services 'shall not provide or offer trans­
portation to persons who might reasonlibly require basic or ad­
vanced life support,· as defined in section 144.804, while in the
special trans¥ortatIon vehicle. The commissioner of health shall
investigate a[complaints aIlegrng violations of tillssecTIOn and
shaH repori; tile results of the Investi~ationto tne commIssioner of
transportatIOn. The minimum !fena ty for ~ violation shall be
revocation of the certificate issue under section 174.30, subdivision
4a.

Sec. 4. Minnesota Statutes 1988,section 176.011, subdivision 9, is
amended to read:

Subd. 9. [EMPLOYER] "Employee" means any person who per­
forms services for another for hire including the following:
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(3) a sheriff, deputy sheriff, constable, marshal, police officer,
firefighter, county highway engineer, and peace officer while en­
gaged in the enforcement of"peace or in the pursuit or capture of a
person charged with or suspected of crime;

(4) a person requested or commanded to aid an officer in arresting
or retaking a person who has escaped from lawful custody, or in
executing legal process, in which cases, for purposes of calculating
compensation under this chapter, the daily wage of the person shall
be the prevailing wage for similar services performed by paid
employees;

(5) a 'county assessor;

(6) an elected or appointed official of the state, or of a county, city,
town, school district, or governmental subdivision in the state. An
officer-of a political subdivision elected or appointed for a regular
term of office, or to complete the unexpired portion of a regular term,
shall be included only after the governing body of the political
subdivision has adopted an ordinance or resolution to that effect;

(7) an executive officer of a corporation, except those executive
.officers excluded by section 176.041;

($) a voluntary uncompensated worker, other than an inmate,
rendering services in state institutions under the commissioners of
human services and corrections similar to those of officers and
employees of the institutions, and whose services have been accepted
or contracted for by the commissioner of human services or correc­
tions as authorized by law. In the event of injury or death of the
worker, the daily wage of the worker, for the purpose of calculating
compensation under this chapter, shall be the usual wage paid at the
time of the injury or death for similar services in institutions where
the services are performed by paid employees;

(9) a voluntary uncompensated worker engaged in peace time in
the civil defense program when ordered to training or other duty by
the state or any political subdivision of it. The daily wage ·of the
worker, for the purpose of calculating compensation under this
chapter, shall be the usual wage paid at the time of the injury or
death for similar services performed by paidemployees;

(10) a voluntary uncompensated worker participating in a pro­
gram established by a county welfare board. In the event of injury or
death of the worker, the wage of the worker, for the purpose of
calculating compensation under this chapter, shall. be the usual
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wage paid in the county at the time of the injury or death for similar
services performed by paid employees working a normal day and
week;

(11) a voluntary uncompensated worker accepted by the commis­
sioner of natural resources who is rendering services as a volunteer
pursuant to section 84.089. The daily wage of ·the worker for the
purpose of calculating compensation under this chapter, shall be the
usual .wage paid at the time of injury or death for similar services
performed by paid employees;

(12) a member of the military forces, as defined in section 190.05,
while in state active service, as defined in section 190.05,. subdivi­
sion 5a. The daily wage of the member for the purpose of calculating
compensation under this chapter shall be based on the member's
usual earnings in civil life. If there is no evidence of previous
occupation or earning, the trier of fact shall consider the member's
earnings as a member of the military forces;

(13) a voluntary uncompensated worker, accepted by the director
of the Minnesota historical society, rendering services as a volun­
teer, pursuant to chapter 138. The daily wage of the worker, for the
purposes of calculating compensation under this chapter, shall be
the usual wage paid at the time of injury or death for similar
services performed by paid employees;

(14) a voluntary uncompensated worker, other than a student, who
renders services at the Minnesota state academy for the deaf or the
Minnesota state academy for the blind, and whose services have
been accepted or contracted for by the state board of education, as
authorized by law. In the event of injury or death of the worker, the
daily wage of the worker, for the purpose of calculating compensa­
tion under this chapter, shall be the usual wage paid at the time of
the injury or death for similar services performed in institutions by
paid employees;

(15) a voluntary uncompensated worker, other than a resident of
the veterans home, who renders services at a Minnesota veterans
home, and whose services have been accepted or contracted for by
the commissioner of veterans affairs, as authorized by'law, In the
event of injury or death of the worker, the daily wage of the worker,
for the purpose of calculating compensation under this chapter, shall
be the usual wage paid at the time ofthe injury or death for similar
services performed in institutions by paid employees;

(16) a worker who renders in-home attendant care services to a
physically handicapped person, and who is paid directly by the
commissioner of human services for these services, shall be an
employee of the state within the meaning of this subdivision, but for
no other purpose;
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(17) students enrolled in and regularly attending the medical
school of the University of Minnesota in the graduate school pro­
gram or the postgraduate program. The students shall not be
considered employees for any other purpose. In the event of the
student's injury or death, the weekly wage of the student for the
purpose of calculating compensation under this chapter, shall be the
annualized educational stipend awarded to the student, divided by
52 weeks. The institution in which the student is enrolled shall be
considered the "employer" for the limited purpose of determining
responsibility for paying benefits under this chapter;

(18) a faculty member of the. University ofMinnesota employed for
an academic year is also an employee for the period between. that
academic year and the succeeding academic year if:

(a) the member has a contract or reasonable assurance of a
contract from the University of Minnesota for the succeeding aca­
demic year; and

(b) the personal injury for which compensation is sought arises out
of and in the course of activities related to the faculty member's
employment by the University of Minnesota;

(19) a worker who performs volunteer ambulance driver or atten­
dantservices is an employee of the political subdivision, nonprofit
hospital, nonprofit corporation, or other entity for which the worker
performs the services. The daily wage of the worker for the purpose
of calculating compensation under this chapter shall be the usual
wage paid at the time of injury or death for similar services
performed by paid employees;

(20) a voluntary uncompensated worker,accepted by the comrnis­
sioner of administration, rendering services as a volunteer at the
department of administration. In the event of injury or death of the
worker, the daily wage of the worker, for the purpose of calculating
compensation under this chapter, shallbe the usual wage paid at the
time of the injury or death for similar services performed in
institutions by paid employees; aDd

(21) a voluntary uncompensated worker rendering service directly
to the pollution control agency. The daily wage of the worker for the
purpose of calculating compensation payable under this chapter is
the usual going wage paid at the time of injury or death for similar
services if the services are performed by paid employees-; and

(22) !! voluntary uncompensated worker while volunteering ser­
vices as ~ first responder or as ~ member of ~ law enforcement
assistance organization while acting under the supervision and
authority of a political su6iIlVlsion. The daily wage of the worker for
the purpose of calculating compensation payable miller this chapter
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is the usual going wage paid at the time of injufa' or death for
SlmITarsemces it' the services areperfOrilled~~ empmyees-.-

If it is difficult to determine the daily wage as provided in this
subdivision, the trier offact may determine the wage upon which the
compensation is payable.

Sec. 5. Minnesota Statutes 1988, section 297A.25, is amended by
adding a subdivision to read:

Subd. 44~ [AMBULANCES.] The lease of a motor vehicle for use
as an a:rll1JUlance ~ an ambulanceservice licensed under sectlOii
144.802 is exempt.

Sec. 6. Minnesota Statutes 1989 Supplement, section 297B.03, is
amended to read:

297B.03 [EXEMPTIONS.]

There is specifically exempted from the provisions of this chapter
and from computation of the amount of tax imposed by it the
following:

(1) Purchase or use, including use under a lease purchase agree­
ment or installment sales contract made pursuant to section 465.71,
of any motor vehicle by' the United States and its agencies and
instrumentalities and by any person described in and subject to the
conditions provided in section 297A.25, subdivision 18.

(2) Purchase or use of any motor vehicle by any person who was a
resident of another state at the time of the purchase and who
subsequently becomes a resident of Minnesota, provided the pur­
chase occurred more than 60 days prior to the date such person
began residing in the state of Minnesota.

(3) Purchase or use of any motor vehicle by any person making a
valid election to be taxed under the provisions of section 297A.211.

(4) Purchase or use of any motor vehicle previously registered in
the state of Minnesota by any corporation or partnership when such
transfer constitutes a transfer within the meaning of section 351 or
721 of the Internal Revenue Code of 1986, as amended through
December 31, 1988.

(5) Purchase or use of any vehicle owned by a resident of another
state and leased to a Minnesota based private or for hire carrier for
regular use in the transportation of persons or property in interstate
commerce provided the vehicle is titled in the state of the owner or
secured party, and that state does not impose a sales or motor vehicle
excise tax on motor vehicles used in interstate commerce.
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(6) Purchase or use of a motor vehicle by a private nonprofit or
public educational institution for use as an instructional aid in
automotive training programs operated by the institution.

(7) Purchase of."c motor vehicle for use as an ambulance !cY an
ambulance service licensed under section 144.802.

Sec. 7. Minnesota Statutes 1988, section 353.01, subdivision 6, is
amended to read:

Subd. 6. [GOVERNMENTAL SUBDIVISION.] "Governmental
subdivision" means a county, city, town, school district within this
state, or a department or unit of state government, or any public
body whose revenues are derived from taxation, fees, assessments or
from other sources, but does not mean any municipal housing and.
redevelopment authority organized under the provisions of sections
469.001 to 469.047; or any port authority organized pursuant to
sections 469.048 to 469.068; or any hospital district organized or
reorganized prior to July 1,1975, pursuant to sections 447.31 to
447.37. A hospital district organized or reorganized on or after July
1, 1975, whose employees are not enrOlled and partlClpatlng[n the
association, may elect to be excluded from the definition ofg,0vern­
mental subdivision for purposes of this chapter. To be exclU ed, the
hospital district must notify theassociation in writing of its intent
to be excluded. . .

Sec. 8. [EFFECTIVE DATE.]

Section 7 is effective the day following final enactment. A hospital
district that was organizedor reorganized within one year prior to
the effective date of section 7 and that files a written notice 0 its
intent to be eXcIiided within-60 tyS after the effective date oTtne
section, but before its employees ave become enrolled and partici­
pating iilThe public employee retirement association, ~ excluded
from the definition of governmental entity retroactively to the date
the hospital district was organized or reorg,mized."

Delete the title and insert:

"A bill for an act relating to health; exempting ambulances from
certain fees and excise taxes; regulating the provision of special
transportation services; clarifying the definition of employee for
workers' compensation; allowing certain newly organized hospital
districts to elect not to participate in the public employees retire­
ment plan; amending Minnesota Statutes 1988, sections 176.011,
subdivision 9; 297A.25, by adding a subdivision; and 353.01, subdi­
vision 6; Minnesota Statutes 1989 Supplement, sections 168.012,
subdivision 1; 168.013, subdivision la; and 297B.03; proposing
coding for new law in Minnesota Statutes, chapter 174:"
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We request adoption of this report and repassage of the bill.

Senate Conferees: JIM VICKERMAN, DON SAMUELSON, GARY M. DE­
CRAMER, MARK PIEPHO AND KEITH LANGSETH.

House Conferees: RoGER COOPER, WALLY SPARBY; CHUCK BROWN,
HENRY J. KALIS AND BEN Boo.

Cooper moved that the report of the Conference Committee on
S. F. No. 1896 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 1896, A bill for an act relating to health; providing
exemptions from the infectious waste control act; requiring hospitals
to accept certain infectious waste; modifying standards for ambu­
lance drivers; requiring adoption of rules setting new standards for
recertification of and upgrading to emergency care course certifi­
cates; increasing reimbursement for volunteers; authorizing an
emergency medical services advisory committee; regulating the
provision of special transportation services; requiring studies; en­
couraging rural medical school applicants; requiring a study of
medical assistance reimbursement for physicians; creating a rural
hospital planning and transition grant program; creating a rural
hospital subsidy fund; allowing counties authority to exceed levy
limits; appropriating money; amending Minnesota Statutes 1989
Supplement, sections 116.76, subdivision 9; 116.78, by adding sub­
divisions; 144.804, subdivisions 1 and 7; 144.809; 144.8091; Minne­
sota Statutes Second 1989 Supplement, section 275.50, subdivision
5; proposing coding for new law in Minnesota Statutes, chapters
136A; 144; and 174. .

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger

Carlson, D. l

Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich

Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalm
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
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Milbert Onnen
Miller Orenstein
Morrison Osthoff
Munger Ostrom
Murphy Otis
Nelson, C. Ozment
Nelson, K. Pappas
Neuenschwander Pauly
O'Connor Pellow
Ogren Pelowski
Olsen, S. Peterson
Olson, E. Poppenhagen
Olson, K. Price
Omano Pugh

Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal'
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus

Valenta
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Wjnter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1081.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1081

A bill for an act relating to courts; providing for a study by the
supreme court of racial bias in the judicial system; appropriating
money.

April 20, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1081, report that we
have agreed 'upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 1081
be further amended as follows:
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Page 2, line 6, after the period insert "In the interim, the task
force may report findings as parts of the study are completed."--

Page 2, delete lines 8 to 11, and insert:

"$50,000 in fiscal year 1991 is appropriated from the general fund
to the supreme court to carry out the study under section 1. This ~
~ one-time appropriation and ~ availa Ie until expended."

We request adoption ofthis report and repassage of the bill.

Senate Conferees: ALLAN H. SPEAR, GENE MERRIAM AND GARY W.
LAIDIG.

House Conferees: ANDY DAWKINS, WAYNE SIMONEAU AND WARREN E.
LIMMER

Dawkins moved that the report of the Conference Committee on
S. F. No. 1081 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 1081, A bill for an act relating to courts; providing for a
study by the supreme court of racial bias in the judicial system;
appropriating money.

The bill was read for the third time,as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper'
Danner
Dawki-ns
Dille

Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry .
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson

Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso .
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
MarSh
McDonald

McEachern Osthoff
McGuire Ostrom
McLaughlin Otis
McPherson Ozment
Milbert Pappas
Miller Pauly
Morrison Pellow
Munger Pelowski
Murphy Peterson
Nelson, C. Poppenhagen
Nelson, K. Price
Neuenschwander Pugh

. O'Connor Quinn
Ogren Redalen
Olsen, S. Reding
Olson, E. Rest
Olson, K. Rice
Omann Richter
Onnen Rodosovich
Orenstein Rukavina
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Runbeck
Sarna
Schafer
Scheid
Seaberg .
Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius .
Steensma

SViggum'
Swenson
Tjomhom
Tom~kins
Trimble.
Tunheim

Uphus
V81ento

. Vellenga
, _Wagenius

Waltman
Weaver

Welle
Wenzel
Williams
Winter
Spk.Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to. .

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1703.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ONS.I'. NO. 1703

A bill for an ~ct r~lating to natural resources; authorizi~g the
enforcement of certain natural resource laws. by conservation offic­
ers; amending Minnesota Statutes 1988, section 97A.205.

April 20, 19.90

The Honorable -IeromeM, Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. JI. No. 1703, report that we
have agreed upon the items in dispute and.recommend as follows:

That the House recede from its amendments and that S. F.
No. 1703 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 97A.205, is amended
to read:

97A.205 [ENFORCEMENT OFFICERPOWERS.]
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An enforcement officer is authorized to:

(1) execute and serve court issued warrants and processes relating
to wild animals, wild rice, public waters, water pollution, conserva­
tion, and use of water, in the same manner as a constable or sheriff;

(2) enter any land to carry out the duties and functions of the
division;

(3) make investigations of violations of the game and fish laws;

(4) take an affidavit, if it aids an investigation;

(5) arrest, without a warrant, a person who is detected in the
actual violation of the game and fish laws, a provision of chapters 84,
84A, 85, 86A, 88 to 106A, 361, sections 89.51 to 89.61; or 609.66,
subdivision 1, clauses (1), (2), (5), and (7); and 609.68; and

(6) take an arrested person before a court in the county where the
offense was committed and make a complaint.

Sec. 2. Minnesota Statutes 1988, section 97B.055, subdivision 1, is
amended to read:

Subdivision 1. [RESTRICTIONS RELATED TO HIGHWAYS.] (a)
A person may not discharge a firearm or an arrow from a bow on,
over, or across an improved public highway at a big game animal. A
person may not discharge a firearm or bow and arrow within the

. right-of-way of an improved public highway at a big game animal.
The commissioner may by order extend the application of this
subdivision to the taking of migratory waterfowl in designated
locations.

(b) A person may not discharge a firearm or an arrow from ~ bow
on, over, across, or within the rIght-of-way oran improveapU~lic
highway at ~ deffy of ~ fug game animal that has been set out~~
licensed peace 0 leer.

Sec. 3. Minnesota Statutes 1988, section 97B.325, is amended to
read:

97B.325 [DEER STAND RESTRICTIONS.]
:,.

A person may not take deer from a constructed platform or other
structure that ~ located within the right-of-way of an im~roved
hublic hignway or is higher than 16 feet abOve tile groun . The

eight restrictionooes not apply to a portable stand that is chained,
belted, clamped, or tied with rope.

Sec. 4. [EFFECTIVE DATE.]
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Section 1 !!! effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to natural resources; authorizing the
enforcement of certain natural resource laws by conservation offic­
ers; increasing the penalty for wrongful destruction or removal of no
trespassing signs; prohibiting shooting at decoys under certain
circumstances; prohibiting deer stands on highway right-of-way;
amending Minnesota Statutes 1988, sections 97A.205; 97B.055,
subdivision 1; and 97B.325."

We request adoption of this report and repassage of the bill.

Senate Conferees: CHARLES A. BERG, RoNALD R. DICKLICH AND JOHN
BERNHAGEN.

House Conferees: STEVE TRIMBLE, WESLEY J. "WES" SKOGLUND AND

SYLVESTER UPHUs.

Trimble moved that the report of the Conference Committee on
S. F, No. 1703 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 1703, A bill for an act relating to natural resources;
authorizing the enforcement of certain natural resource laws by
conservation officers; amending Minnesota Statutes 1988, section
97A.205.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage, .

The question was taken on the repassage of the bill and the roll
was called. There were 126 yeas and 5 nays as follows:

Those who voted in the affirmative. were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers

Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle

Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R

Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin

Marsh
McDonald
McEachern
McGuire
Mclaughlin
McPherson
MHOOrt
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson,K
Neuenschwander
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O'Connor Pauly Richter Sparby Wagenius
Ogren Pellow Rodosovich Stanius Waltman
Olsen, S. Pelowski Rukavina Steensma Weaver
Olson, E. Peterson Runbeck Sviggum Welle
Olson, K. Poppenhagen Sarna Swenson Wenzel
Omann Price Schafer Tjomhom Williams
Onnen Pugh Schreiber Tompkins Winter
Orenstein Quinn Seaberg Trimble Spk. Vanasek
Ostrom Redalen Segal Tunheim
Otis Reding Simoneau Uphus
Ozment Rest Skoglund Valento
Pappas Rice Solberg Vellenga

Those who voted in the negative were":

Begich Carlson, D. Johnson, V. Osthoff Scheid

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1670.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F NO. 1670

A bill for an act relating to natural resources; prohibiting trans­
portation of Eurasian water milfoil; providing exceptions; providing
penalties for not removing Eurasian water milfoil from watercraft;
providing penalties; amending Minnesota Statutes 1988, section
361.03, by adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapter 18.

April 20, 1990.

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1670, report that we
have agreed upon the items in dispute and recommend as follows:
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That the House reced~fromitsamendmerit andthat S. E No. 1670 .
be further amended as follows:

Delete everything after the enacting clause arid insert:

"Section. L [18.317] [EURASIAN OR NORTHERN WATER MIL-
FOIL.] ,

Subdivision 1. [TRANSPORTATION PROHIBITED.] Except as
provided in subdivision- 2; ~' person mar not -transport .Eurasian -or
Northern water milfoil, m~ophYllum spicatum or exalbeseens, on
a road 01: highway, as dehn in section 160;02,.siilidivision 7, or on
rorest roads.

SUbd.2.' [EXCEPTION.fA lleWIl may transport Eurasian or .
Northern water milioil, myriop y urn spicatum 01" exalbescens, for
disposal as part ofaharvest 01" control activity, "., '

SliM. 3. [LAUNCHING OF WATERCRAFT WITH EURASIAN
O:if1'iURTHERNWATER MILFOIL. PROHIBITED.] (alA person
may not place !! trailer or launch a watercraft with Eurasian or
Northern water m1Ii01lattached into waters of the state. A conser-:
vation officer or other licensed peace officer may order theremoval
OfEUrasian or Northern water milfoil from a trailer or watercraft
before being placed or latiiiCne<l into waters of the state,

" .
. .' .

(bY For 'purpOses of this section, the meaning of watercraft
includes '" float plane and "waters of the state" has the meaning
given in,section105.37~7. .

- -

" Subd.4.. [ENFORCEMENT.] This sect;iori may' be enforced'~
, coIlservationofficers under-sections 97A.205 and 97A..211, and other
licensed peace oflicers. "

Subd. 5. [PENALTY.] A!!inion who violates'subdivision lor 3 is
. guilty of a misdemeanor-:-~person who refuses to obey the.order of
. '" peace officer, or conservatiOn officer to remove Eurasian or
Norlhemwater milfoilfrom ",trailer or watercraft is~ of '"
misdemeanor.

Sec. 2. Minnesota Statutes 1988, section 361.03,1S amended by
adding a subdivision to read:· ' .

Subd. 113. [SUSPENSION FOR NOT REMOVING EURASIAN
OR NORTHERN WATER MILFOIL.] The commissioner, after no­
tice'and anopportunity for hearing; maY'suwend for a period ofnot
more than one year-the 1iCenseofa watercra - ifthe owner or' person
incontiilfof the watercraft orits. trailer refuses toCOnijily with an
order of '" conservation officer or other licensed peace officer to
remove Eurasian or Northern watermilfoil, myriophyllum spica-
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tum OT exalbescens, from the watercraft or its trailer as provided in
section 18.317, subdivision 3.

Sec. 3. [EFFECTIVE DATE.]

This act is effective May 12, 1990." ­

Delete the title and insert:

"A bill for an act relating to natural resources; prohibiting
transportation of Eurasian or Northern water milfoil; providing
exceptions; providing penalties for not removing Eurasian or North'
ern water milfoil from watercraft; providing penalties; amending
Minnesota Statutes 1988, section 36L03, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 18."

We request adoption of this report and repassage of the bill.

Senate Conferees: WILLIAM P. LUTHER, STEVEN G.. NOVAK ANi> GEN
OLSON.

House Conferees: WEB SKOGLUND, RoN ABRAMS AND WILLARD
MUNGER

Skoglund moved that the report of the Conference Committee on
S. F. No. 1670 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 1670, A bill for an act relating to _natural resources;
prohibiting transportation of Eurasian 'water milfoi1;providing
exceptions; providing penalties for not removing Eurasian water
milfoil from watercraft; providing penalties; amending Minnesota
Statutes 1988, section 361.03, by adding a subdivision; proposing
coding for new law in Minnesota Statutes, chapter 18.

The bill was read fOT the third time, as amended by Conference,
and -placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows: -

Those who voted in the affirmative were:

Abrams
Anderson, G_
Battaglia
Bauerly
Beard
Begich
Bennett

Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.

Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille

nom
Forsythe
Frederick
Frerichs
Girard
Greenfield

-Gruenes

Gntknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
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Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder O'Connor
Limmer Ogren
Long Olsen, S.
Lynch Olson,E.
Macklin Olson, K.
Marsh Omann
McDonald Onnen
McEachern Orenstein
McGuire Osthoff
McLaughlin Ostrom
McPherson Otis
Milbert Ozment
Miller Pappas
Morrison Pauly
Munger Pellow
Murphy Pelowski
Nelson, C. Peterson
Nelson,'K. Poppenhagen
Neuenschwander Price

Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Selberg
Sparby

Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 2173.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2173

A bill for an act relating to the environment; providing assistance
to eligible recipients on methods to prevent toxic pollution; provid­
ing financial assistance to research and demonstrate alternative
means to prevent toxic pollution; requiring facilities to develop plans
to prevent toxic pollution; providing for chlorofluorocarbon reduc­
tion; requiring an air pollution study; providing penalties; appropri­
ating money; proposing coding for new law in Minnesota Statutes,
chapters 116 and 325E; proposing coding for new law as Minnesota
Statutes, chapter 1150.
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April 18, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2173, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S. F.
No. 2173 be further amended as follows:

Delete everything after the enacting clause and insert:

''ARTICLE 1

MINNESOTA TOXIC POLLUTION PREVENTION ACT

Section 1. [1150.01] [CITATION.]

Sections.! to 11 may be cited as the "Minnesota toxic pollution
prevention acT"

Sec. 2. [115D.02] [POLICY]

(a) To protect the public health, welfare, and the environment, the
legislature declares that !! ~ the f,0lic;]" of the state to encourage
toxic pollutIOn prevention. The pre erre means of preventing toxic
pollution are techniques and processes that are ~Iementedat the
source and that minimize the transfer of toxic po utants from one
environmental medium to another.

(b) The le~slature intends that the programs developed under
this act shal,mcourage and lead to!"o greater awareness of the need
for and benefits oftoxic pollution prevention, and to!"o f,eater degree
of cooperation anCfCOOrdination among all elements 0 government,
industry, and the public in encouraging and carrying out pollution
prevention activities.

Sec. 3. [1150.03] [DEFINITIONS.]

Subdivision 1. [APPLICABILITY.] The definitions in this section
"EI'lY to this chapter. -- --

Subd. 2. [COMMISSION.] "Commission" means the emergency
response commission under section 299K.03.
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Subd. 3. [COMMISSIONER.] "Commissioner" means the.commis­
sioner olthe pollution ~ontrol agency.

Subd. 4. [DIRECTOR.} "Director" means the directorof the office
of wastemanagement. . ~---

Subd. 5. [ELIGIBLE RECIPIENTS.] "Eligible recipients" means
persons Who use, generate, or release toxic pollutants, hilziircIOUS
substances;-oiliazardous wastes. . -.- .

Subd. 6. [FACILITY.] "Facility" means all buildings, equipment,
structures, and other stationary items that are located on ~ siNgle
site or on contiguous or adjacent sites aiiUthatare owne or
6peratea~ the same person, or.~ any. p~rson who controls,·~
controlled h.. or !!! under common control With such person.

Subd. 7. [pERSON.] "Person" means any individual, partnership,
asSOcIation,~ublic or private corporation or other entity includin
the Umted tates government, any interstate bodYil

the state. an
any agency, department or political subdivision of~ state.,

Subd. 8. [POLLUTION PREVENTION OR PREVENTPOLLU­
TIUNT"Voliution prevention" oL'~revent pollution" means elimi'
nating or reducing at the source t euse, generation, or release of
toxic pollutants, hllZ.ardous substances, and iJazardous wastes.

. ,

Subd. 9. [REDUCE, REDUCING, OR REDUCTION.] "Reduce,"
"re""""iIliClni':"" or "reduction" means lessening the quantity or toxicity
of toxic pollutants, hazardous substances, and hazardous wastes.
used, generated, or released at the· source:l\Iethods of reducing

. ·Pollution include;-but are not ITmited to, process mOdification,
inventory control measures, reeastock substitutIOns, various house­
keeping and management practices, and improvedefficieiiCfOl
-machinery. Decreases in quantity or toxicity 'are not reductions
where the decrease is solely the resuItof a decrease in the output of
thefacTIITy. .

Subd. 10.. .[RELEASE.] ,"Release" means any spilling, leaking,
pumpinf.' ~urin~emitting, emptymg, discharging, injecting, es­
capIng, ~eacing, umping, or di@Os~ng into theenVIronment whlCli
occurrea at ~ point in time or w ich continues to occur.

"Release" does not include:

oj emissions from the engine exhaust of a motor v"hicle, rolling
stoCk, aircraft, watercraft, or pipeline pumping station engine;

(2) release of source, by·product, or~ nuclear material from
a nuclear incwent, as those terms are defined in the AtomiCEner~
Act of 1954, under UnJtedStates COOe, title 42, section 2014, IT te
release ~ subject to requirements with resRect to financial protec­
tion established ~ the federal NUclear eguliltory Commission
under United States COde, title 42, section 2210;



13820 JOURNAL OF THE HOUSE [94th Day

(3) release of source, b.>;-product or special nuclear material from
any processmg site desI~ated pursuant to the Uranium' MiiI
Tailings RadIationcontro Act of 1978, under United States Code,
title 42, section 7912(a)(l) or 7942(a); or

(4) jY release resultinr: from the ap~lication of fertilizer or
afif1Cu tura[ or silvicultura CheID1CaIS, or isposal ofemptied pesti­
CIde containers or residues from !"o pesticide as defined in section
18B.Ol, subdIVIsion 18.

, Subd. 11. [TOXIC POLLUTANT.] "Toxic pollutant" means a
chenucaltaentified in United States Code, title 42, sectIOnIru23\cl:

Sec. 4. [115D.04] [POLLUTION PREVENTION ASSISTANCE
PROGRAM.]

Subdivision 1. [ESTABLISHMENT,] The director shall establish a
pollution prevention assistance program to assist eligjble recipients
m 'preventing pollution. The program must emphaSIze techniques
ana processes that minimize the transrer-of pollutants from one
environmental medium to anOther and must focus pnmaruy on
toxic pollutants. - - -- -- -

Subd. 2. [ASSISTANCE.] The pollution prevention assistance
program must include at least the following:

(1) a program to assemble, catalog, and disseminate infonnation
on pollution prevention;

(2) !"o program to provide technical research and assistance,
inCluding on-site consultatIOns to identif

c1
alternative methods that

jay be applied to prevent pollution an to provide assistance for
panning under section 7, excluding design engineering services;
and

(3) outreach programs including seminars, worksholls, training
programs, ani!! other .similar actiVItIes desi~ed to provi e pollution
prevention infonnation and assistance to e igible recipients.

SuM. 3. [ADMINISTRATION.] (a) The pollution prevention as­
sistance pr0faam must be coordinated with other public and private
programs t at provide' management and teChnical assistance to
eligible reCijilents.

(b) The director may make grants to public or private entities to
operate elements of the program. Grantees shall provide periodic
reports on their efforts to aSSIst eligible recipients to reduce pollu­
tion.

Sec. 5. [115D.05] [POLLUTION PREVENTION GRANTS.]
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Subdivision !.o [PURPOSK] The director may make grants .to
study or demonstrate the feasibility of applying specific technologies
and methods to prevent pollutIon.

Subd. 2. [ELIGIBILITY.] (a) Eligible recipients may receive
grants under this section.

(b) Grants may be awarded 1!I' to a maximum of two-thirds of the
total cost of the project. Grant money awarded llnder this section
may not be spent for capitaIl'Tllprovements or equipment.

Subd. 3, [PROCEDURE FOR AWARDING GRANTS.] (a) In
deteriillnmg whether to award a grant, the director shall consider at
least the following:

(1) the potential of the project to prevent pollution;

(2) the likelihood that the project will develop technigues or
processes that will minimize the transfer of pollution from one
environmental medium to another;

(3) the extent to which information to be developed through the
project will be applicable to other persons in the state;

(4) the willingness of the grant applicant to implement feasible
methods and technologies developed under the grant;

(5) the willingness of the grant applicant to assist the director in
disseminating information about the pollution prevention methodS
to be developed through the proJect; and

(6) the extent to which the project will conform to the pollution
prevention policy estaliIlsne.I in section 2.

(b) Tbe director shall adopt rules to administer the grant program.
Prior to completion of any new rulemaking, the director mty
administer the program under the procedures established inru es
promulgated under section 115A.154.

Sec: 6. [115D.06] [GOVERNOR'S AWARD FOR EXCELLENCE
IN POLLUTION PREVENTION.]

The ~overnormay issue annual awards in the form of "" commen­
dation or excellence in pollution prevention. Applications for these
awards shall be administered fu: the ~irector.

Sec. 7. [115D.07] [TOXIC POLLUTION PREVENTION PLANS.]

Subdivision 1. [REQUIREMENT TO PREPARE AND MAINTAIN
A PLAN.] (a) Persons who operate "" facility reguired !>r United
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States Code; title 42, section 11023,. to submit a toxic chemical
rerease form shall prepare a toxic polluflon prevention plan for that
facility. The plan must contain the information listed in subdivision
2.

(b) Except for facilities that release less than" total of 10,000
p<!unds of toxic pollutants annually, the plan must be completed as
follows:

(1) on or before July 1, 1991, for facilities having" two-digit
standard industrial classification of 35 to 39;

(2) 1>,}' January 1, 1992, for facilities having a two-digit standard
industrial classification of 28 to 34; and

(3) 1>,}' July h 1992, for all other persons required to prepare a plan
under this subdivision.

(c) Facilities that release less than a total of 10,000 szunds oftoxic
pol1iitants annually must completetlieir plans IJy Ju y h 1992.

(d) Each plan must be updated every two years and must be
maintained at theracrlity to which it, pertains.

Subd. 2. [CONTENTS OF PLAN.] (a) Each toxic pollution preven­
tion plan must establish a pr0itam identllYing the specific techni­
cally and economically practicale steps that could be taken during
at least the three years following the date the plan ~ due, to
eliminate or reduce the generation or release of toxic pollutants
reported 1>,}' the facility. Toxic pollutants resulting solely from
research and development activities need not be included in the
plan.

(b) At " minimum, each plan must include:

(1) " policy statement articulating upper management support for
eliminatinft or reducing the generation or release of toxic pollutants
at the faci ity;

(2) " description gf the current processes generating or releasin~
toxic poIlutants that specifically describes the~ sources, an
guantities of toxic pollutants currently being generated or released
.'!.!: the facility;

(3) " description of the current and past practices used to elimi­
nate or reduce the generation or release of toxic pollutants at the
facilitY and an evaluation of the effectiveness of these practices-;-

(4:) an assessment of technically and economically practicable
options available to eliminate or reduce the generationor release of
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, toxic pollutants at the facility, including options such as changing
the raw materials, operatin~technique$;~gui~IlleIltap.d'~chIlolqgy"
personnel-training, and oCer practicesus~atthe,facility. The
assessment may include ~ cost benefit· analysis of ,the available
options;

.(5) a ,statement of ol>iectivesbased on theassessment inclauseid)
and ~ schedlJle for achieving those objectives. Whereverte~lly
and economically practiCable;, the' objectives., for eliminating or
reducing the ~eneration or release of each toxic.pollutant at .the
facility must ~e expresse<Gn'numeriCterms. Otherwise, the objec'
tives must incTude a clearly stated list of actionsdesii@edtolead to·
the estaJilishment of numeri~ctiv'"s as soon 'as practicable;"

(6) an explanation of the ration,li~',foreach objective established
[orthe1acility;

(7)~ listing of opti~nsthat were considered not to be ~conomica1ly
and technically, practicable; and

(8) ~ certification, signed and dated Qy the facility manager and'
an -officerof the company under penafty ofs.ection 609.63, attesting
to the aceurac¥of the information in the plan. .

Sec. 8. [115D.08] [PROGRESS REPORTS.]
, '.

'.
SubdivisionL [REQUIREMENT TO SUBMIT PROGRESSRE­

PORT.].(a) All persons required to prepare a toxic pollution preven­
tion plan 1:'ri~ersection7shall submit a,;aniiWifprogress ~eport to
the commISSIOner th,.t may he driilledTn ~manner that oes not
d'iSclose proprietary information: Progress reports are due on Octo­
ber! ofeach year.The first progress reports !Ire due in 1992.

(b) At ,~ minimulll, each progress report must include:

(1) ~ summary of each objective established in the plan including
the schedule for meeting the objective;

(2) ~ summary ofproglIess made during the past Year, !f any,
toward meeting each objectiveestal>lished in the tan including the
quantity of each toxic pollutant eliminated or re uced; ".

(3) ~ statement of the in~thods through, which elimination or
relIUction has been acIUeVed;

'(4jifriecessary, an explanatiol1 of the reaSOnS objectives were not
achieved during tileprevious Year;ii8uding identification <)fany
technological,economii::, or other impediments the facility faced in
its efforts to achieve its objectives; and ' ,
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(5) !'. certification, signed and dated !!x the facility manager and
an officer of the company under penaJty of section 609.63, attesting
that!'. plan meeting the requirements ofsection 7 has been'prepared
and also attesting to the accuracy of the informationin the progress
report.

Subd. 2. [REVIEW OF PROGRESS REPORTS.] (a) The commis­
sioner shall review all progress reportsto determinerrthey meet the
requirements of subdivision 1. IT the .commissioner determines that
!'.progress report does not meet the requirements, the commissioner
shall notify the facility in writing and shaH identity specific defi­
ciencies and specifY a reasonable time period of not less than 90 days
for the facuity to modify the progress report.· .

(b) The commissioner shall be given access to !'. facility plan
required under section Zif the commissiOllei'(Jetermines that the
progress report for. that facility does not meet the requirements of
subdivision 1: Twenty-five or more persons lkving within len miles
of the facility ray submit !'.petition to U commissioner that
wentifies speci lC deficiencies in the pr0!Ljess rep~rt and requests
the commissioner to review the facuity p an. Wit in 30 days after
receipt of the petition, the commissioner-shall respond in writing.lf
the commissioner agrees that the progress report does not meet
requirements of subdivision 1, the commissioner shall be given
access to the facility plan.

(c) After reviewing the plan and the progress report with any
modifications submitted, the commissioner shall state in writing
whether the progress r'(f.0rtmeetsthe requirements of subdivision
L !f the commissioner. etermines that !'. modified progress report
still does not meet the requirements of subdivision 1" the commis­
sioner shaTISchedule a public meeting. The meeting SliaIDe held in
the county where the facility is locatoo:'Fhe meeting is not subject
to the requirements of chapter 14.

(d) The facility shall be g.:ae~ the opportunity to amend the
pr0!rr.ess report within !'.~ Q... not less than 30 days after the
pubIC meeting.

(e) If the commissioner determines that a modified progress repj,rt
still does notmeet the requirements of subdivision 1,action may~
taken under section 115.071 to obtain compliance with sections 1 to
rr:-~-

Sec. 9. [115D.09] [CONFIDENTIALITY]

Information and techniques~ under section 4, the reduc­
tion information and techniques under section 5, and the progress
reports required under section ~ are public data under chapter 13.
The plans required under section Z are nonpii'bllCdata under
Chapter 13.
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. Sec. 10. [1150.10] [TOXIC POLLUTION PREVENTION EVAL­
UATION REPORT.]

The director, in cooperation with the commissioner and commiS­
sion, shall rePOrt to the environment and natJIral resources commit­
tees 011lie egislature annJIally on progress biHngmade in achievmg
the objectives of sections 1 to 11. The report mJIst be sJIbmitted fu:
DOCember 15 of each year, beginning in 1992.

Sec. 11. [1150.12] [POLLUTION PREVENTION FEES.]

SJIbdivision !: [IMPOSITION.] The poliJItion prevention fees in
this sectIOn are imposed on persons and facilities JInder subdivisiOn
2, paragrapfiSla) and (b):

Sub". 2. [FEES.] (a) PerSons required QyUnited States Code, title
42, section 11023, to submit a toxic chemical releaseform tothe
commission shall pay ~ pollution prevention fee of $150 for each
toxic pollutant reported released plus a fee basedOnfue total poiiildS
of toxic pollutants reported as releaseo mm each facilif.f.1?acilities
reporting less than2%OBO pounds annuallyOf toxic' pollutants
released~ facilit~~ be assessed ~ fee or $500. Facilities
reportin~annual reeases of toxic pollutants in excess of 25,000
pounds s allbe assessed a gradiiated fee at the rate ·oftwo cents~
poUid of toXIC pollutants reported, not to exceed ~ total of$3D,OOO
~ acffity. .

(b) Persons who generate more than 1,000 kilograms ofhazardous
waste~month but who are !!.Q!; subject to the fee under paragraph
(a) must P!'Xa pollutIon preventIOn tee o£1500~ faCIlIty. Haz,ard­
ous waste as used m this paragraph hastilemeanin~given it in
SectIOn 116])6-;sw,dlvlsWn 13, and Minnesota Rules, C apter 7045.

(c) Fees required under this subdivision must be paid to the
director QyJanuary! of each year. The fees shall be dljf.ositedm tne
state treasury and creaitedto the environmentarnin .

Sec. 12. [REPORTS TO THE LEGISLATURE.] ,

Subdivision 1. [REPORT ONBARRIEns TO POLLUTION PRE­
VENTION.I fu January 1,1991, the director shall prepare and
submit a report to the envIToiiiiieiit and naturalresources commIt­
tees of the legislature analyzing the barriers to ,pollution preven­
tIon. At ~ minimum, the director shall report on regulatory,
economic, educational, and institutionaroarriers and shall recom­
mend strategies to overcome these barriers. Further, the re~1
ShaIrdescribe ways in which government may serve as ~ role mo e

. in pollution prevention.

Subd. 2. [REPORT ON TOXIC POLLUTANTS USE REPORT-
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ING.] !IY January!.t 1993; the director shall pn'pareand submit a
rePOrt to the environment and natural resources committees of the
.egislature evaluating the utility of re uirin companies to prepare

. toXIC pollutant use reports and re uction plans. The IiPart shall
discuss, amorg other information; the potential uses of~ ata and
the potentia impact of such requirements on pOIIUtion prevention
efforts; The report also sh31ldiscuss the neearor a chemical accident
prevention rogram to promote saJety initiatives Q.y industry. The
report shal contain!! recominen ation as to whether to require
toxic pollutant use reports and reductIOn plans.

Sec. 13. [APPROPRIATIONS.]

Subdivision 1. [OFFICE OF WASTE MANAGEMENT.] $847,000
is appropriated-from the environmental fund to the office of waste
management tolieiiVaiiable for the bIennium ending June 30, 1991:

. (a) ·For pollution prevention
assistance to elIgIble recipients

(6) For pOllutIOII prevention
gr(n~s .... . .
~ For reports to the legisla­

ture anaadministration.of sec­
tions 1 to 12 -
----'---.

$560,000

$150,000

$137,000

The approved complement· of the office is increased Q.y three
positions.

Subd. 2. [POLLUTION CONTROL AGENCY] $45,000 is appro-.
prIateafrom the environmental fund to the sollution contrmagency
to be available for the biennium erullng une 30, 1991, for the
purposes specifieif1n sections 1 to 12.

The approved complement of the agency is increased Q.y one
position. -.

Subd. 3. [DEPARTMENT OF PUBLIC SAFETY]. $48,000 is
imt---rQjiTIated from the environmental~ to the department Of
pu lic safety to be available for the bienmumending June 30, 1991,
to ensure timel~and accurate submittal of the toxic Chemical
release forms an annual progress reports in sections 1 to 12.

The a!froved complement of the department of public safety is
increase 1Y one position. .' . ". .

Sec. 14. [EFFECTIVEDATE.]

Sections 1 to 13 are effective the day after final enactment.
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. ARTICLE 2

COMPREHENSIVE CHLOROFLUOROCARBON REDUCTION
AND RECYCLING ACT OF 1990

Section 1. [CITATION.]

Section~ ! to ~ my be cited as the "com~rehensivechlorofluoro­
carbon reduction an recyCITilg acW 1990. '

Sec. 2. [PURPOSE.]

!! ~ the intent of the legislature to reduce the amount of CFCs
used anaeiii"illelI in Minnesotl;l. Towards this ~oal, !c!.~ the legisla­
ture's intent that Minnesota indu~tries use a ternative chemicals
when avaIlable and feasIble. Where noalternative exists, CFCs
SliOuId be recaptUrea and·recycTeaWI:tenever possible.--- ---

Sec. 3. Minnesota Statutes 1988, section 116.70, SUbdivision 1, is
amended to read:

Subdivision 1. [APPLICABILITY.] The definitions in this section
apply to sections 116.71 to~ 116.7397.

Sec. 4. [116.735] [REQUIREMENTS TO RECYCLE CFCS.]

Subdivision 1. [SALVAGE AUTOMOBILES.] A person who pro­
cesses automobiles for salvage must remove CFCs for recycling rlior
to disposal or sale mthe materJaIS containing CFCs. This sub ivi­
siondoes not apply to crushed automobiles or auToiiiOlliles that have
been processed in ~ manner that makes removal and recovery of
CFCs impossIble.

Subd. ~ [REFRIGERATION EQUIPMENT.l~person processing
scrap refrigerators, central air conditioning units, or freezers must
remove and recycle, destroy, or properly dispose of the eFCs.

,
Subd. 3. [MOBILE AIR CONDITIONING EQUIPMENT.] ~ per­

son servicing or removing mobile air conditioning equipment must:

(1) recapture CFCs, Crovide storage for recaptured CFCs, and
. transfer recaptu,:e([CF s to ~ recycler; or

(2) recapture CFCs and recycle the CFCs to an allowed use.

Subd. 4. [SERVICING OF APPLIANCES.] (al A person servicing
remgerators, central air conditioning units, or freezers must:
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(1) recapture CFCs, provide storage for recaptured CFCs, and
transfer recaptured CFCs to ~ recycler; or

(2) recapture CFCs and recycle the CFCs to an allowed use.

(b) The recovered CFCs may be properly disposed of or destroyed.

Subd.5. [FOAM NOT REQUIRED TO BE RECYCLED.] This
seCilOrldoes not require recycling of rigid or flexible foam. --

Subd. 6. [RULES.] The agency shall adopt rules for recycling
CFCs and establish standards for CFC recycling equipment under
this section.

Sec. 5. [116.737] [REQUIREMENT TO RECYCLE FIRE EXTIN­
GUISHER HALONS.]

~ person who recharges, services, or retires fire extinguishers
must recapture and recycle halons.

Sec. 6. [116.7395] [MEDICAL DEVICE EXEMPTION.]

Sections .! to ~ do not~ to processes using CFCs or halons on
medical devices, in sterilization processes inhealth carefucilities, or
~ ~ i'~,!:~n\or facility in manufacturing or serrrng of medical
devices.

Sec. 7. [116.7397] [UNIFORM CFCREGULATION.]

!t: is the policy of this state to regulate and manage CFCs in ~
uniform manner throughout. the state. Political subdivisions may
not adopt, and are ~reemtedtromaaoptingor enforcing, require­
ments relating to C4Cs t at are different than state law.

Sec. 8. [325E.36] [SALE OF CERTAIN CFC PRODUCTS PRO­
HIBITED.]

Subdivision 1. [MOTOR VEIDCLE COOLANTS.] A pelion lay
not offer for saTe or sell CFC coolants in containers weig ing ess
than 15 pounds that are cfeS]gned for or are suitable for use in motor
vehicle air conditioners except to persons who possess CFC recycling
equipment and who present p{oof of ownership of CFC recycling
equipment at the time of pure ase.

Subd. ~ [SOLVENTS.] be. person may not offer for sale or se!!
solvents containing CFCs in containers weIghing 15 pounds or less.

Subd. 3. [PARTY STREAMERS.] A person may not offer for sale
or sell CFC propelled party streamers. -- ---- - --
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Subd. 4. [NOISE HORNS.] A person may not offer for sale or sell
CFC noise horns.' "".

Subd. Q.: [CFC DEFINITION.] For purposes of this section, the
term "CFC" has the definition given in section 116.70, subdivision3.

Subd. 6. [APPLICABILITY TO NEW CHEMICALS:] For each new
cherrucaladded to section 116.70, subdivision 3, after theettectIVe
date ofthis act, the application of this section to the newCliemical is
effective on the date specified fOT elimination of production of that
chemical in the Montreal Treaty.

Sec. 9. [EFFECTIVE DATE.]

Section 4, subdivisions! and 2, areeffectiveJuly h 1991. Section
4, subdivision 4, is effective July .h 1992. Section 4, subdivision 3,
and section 8, su@ivisions 1 to 4, are effective January 1, 1993."

Delete the title and insert:

''A bill for an act relating to the environment; providing assistance
to eligible recipients on methods to prevent toxic pollution; provid­
ing financial assistance to research and demonstrate alternative
means to prevent toxic pollution; requiring facilities to develop plans
to prevent toxic pollution and to submit progress reports; imposing
pollution prevention fees; providing for chlorofluorocarbon reduc­
tion; providing regulations relating to chlorofluorocarbons and
halons; providing penalties; appropriating money; amending Min­
nesota Statutes,1988, section 116.70, subdivision 1; proposing
coding for new law in Minnesota Statutes, chapters 116 and 325E;
proposing coding for new law as Minnesota Statutes, chapter 115D."

We request adoption of this report and repassage of the bill.

Senate Conferees: BOB LESSARD, GENE MERRIAM AND DENNIS R.
FREDERfCKSON.

House Conferees; WILLARD MUNGER, SJDNEyPAULY AND LEN PRICK

Munger moved that the report of the Conference Committee on
S. F. No. 2173 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 2173, A bill for an act relating to the environment;
providing assistance to eligible recipients on methods to prevent
toxic pollution; providing financial assistance to research and dem­
onstrate alternative means to prevent toxic pollution; requiring
facilities to develop plans to prevent toxic pollution; providing for
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chlorofluorocarbon reduction; requiring an air pollution study; pro­
viding penalties; appropriating money; proposing coding for new law
in Minnesota Statutes, chapters 116 and 325E; proposing coding for
new law as Minnesota Statutes, chapter 115D,

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
Mclaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Hunbeck
Olson, E. Sarna
Olson, K. Schafer'

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Tunheirn
Uphus
Valento
Vellenga.
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the' Conference Committee on:

S. F. No. 2527.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate



94th Day] MONDAV, APRIL 23, 1990 13831

CONFERENCE COMMITTEE REPORT ON S.·F NO. 2527

A bill for an act relating to agriculture; establishing an agricul­
tural liming material law; allowing agreements between the com­
missioner of agriculture and certain persons required to file reports
under the corporate farming law; appropriating money; prescribing
penalties; amending Minnesota Statutes 1988, section 500.24, sub­
division 4; proposing coding for new law as Minnesota Statutes,
chapter 18F.

April 20, 1990

The Honorable Jerome M. Hughes
President of the Senate .

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2527, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F.No. 2527
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. [CITATION.]

Sections ~ to 11 are known and may be cited as the "Minnesota
agricultural liming materials law.' .

Sec. 2. [18C.531] [DEFINITIONS.]

Subdivision 1. [APPLICABILITY.] The definitions 'in this section
~ to sections ~ to !L -- -

Subd. ~ [AGRICULTURAL LIMING MATERIALS.] "Agricul­
tural liming materials" means materials whose calcium or magne­
sium compounds, or both, account for an ENP of 30 percent or more
and includes burnt lime, hydratoo lime, industrial by-prodtiCf,
limestone, and marl.

Subd, 3. [BRAND.] "Brand" means the term designating trade­
mark, product name, or other specific designation under which
liidlVIdual agriculturalliming materia! g. offered for sale..

Subd. 4. [BULK.] "Bulk" means in nonpackaged form.
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Subd. 5. [BURNT LIME.] "Burnt lime" means a material made
from limestone that consists essen1lal1y of calcium oxide or !'o
comoination of caIClum oxide with magnesium oxide.

Subd. 6. [COMMISSIONER] "Commissioner" means the commis­
sioner OIagriculture and the commissioner's authOriZed agents.

Subd. 7. [DISTRIBUTOR] "Distributor" means a person who
im""jJOrtS, consi~s, produces, or offers for sale,- selfs, barters, or
otherwise supp ies agricultural liming material in this state.

Subd. 8. [ENP.J "ENP" means effective neutralizing poyer and g;
an expression of the neutranzmg value of limin,j materia based on
the TNP and fineness whICh g; expresseo as !'o "!Y weight percent­
age.

Subd. 9. [FINENESS.] "Fineness" means the percentage ~
weIglitofmaterial that will pass sievesorspecined Sizes.

Subd. 10. [GUARANTEED ANALYSIS.] "Guaranteed analysis"
means the plan\ food claim in addition to claims for ENP or the

.aomtY to neutra ize soTIaCldity.

Subd. .!l. [GUARANTOR] "Guarantor" means the person who is
guaranteeing the agricultural liming material to be as stated in the
guaranteed analysis statement.

Subd. 12. [HYDRATED LIME.] "Hydrated lime" means !'o mate­
rial maderrom burnt lime that consists of calcium "'hYdrOxide or a
COiiiblii8llon of caICillm hydroXide WIth either magnesium oxid~
magnesium hydroxide, or both.

Subd. 13. [INDUSTRIAL BY-PRODUCT.] "Industrial by-product"
means ailindustrial waste or by-product or the by-product of !'o
municipal water treatment process containing calcium or magne­
sium or both in !'o form that may neutralize soil acidity.

Subd. 14. [LABEL.] "Label" means the display of all written,
prliiteQ, or graphic matter on the immediate container or the
statementaccompanYing !'o bUlk shipment of agricultural liming
material.

Subd. 15. [LABELING.] "Labeling" means written, printed, or
graphic matter on or accompanying agricultural hmmg material
and advertisements, brochures, posters, and television, radio, or
other announcements used in promoting their sale.

Subd. 16. [LIMESTONE.] "Limestone" means a material consist­
~ of caIClUm carbonate or a combination of calcium carbonate with
magnesium carbonate capable of neutralizing soil acidity.



94th Day] MONDAY, APRIL 23, 1990 13833

Subd. 17. [MARL.] "Marl" means a granular or loosely consoli­
dated earth\) material composed largely of sea sheIl fragments and
carcrum car onate.

Subd. 18. [OFFICIAL SAMPLE.] "Official. sample" means a
saifii)leofagricultural limin!; material taken fu: the commISsiOner
according to methods prescri ed in section 8.

Subd. 19. [PERCENT; PERCENTAGE.] "Percent" or "percentage"
means tllepercenta/?e h weight. .

Subd. 20. [PERSON.] "Person" means an individual, firm, corpo­
ration, partnership, assocIation, trust, joint stock company, unincor­
porated organization, the state, !"c state agency, or !"c political
subdivision. .

Subd. 21. [PLANT FOOD.] "Plant food" means one of the follow­
!EK plitt nutrients or an additional p\antIilitrlentthat might be
genera y recognized as beneficial for p ant growth: nitrogen, p os­
pharos, potassium, calcium, magnesium, sulfur boron, chlorine,
cobalt, copper, iron, manganese, molybdenurr~.! sodium, and zinc.

Subd. 22. [PRODUCER.] "Producer" means a perlin who operates
!"c source of production or who blends an agricultura lming material
to form !! stockpile.

Subd. 23. [SELL.] "Sell" means:

(l)selling or transferring ownership;

(2) offering and exposing for sale, exchange, distribution, and
transportation in and into thlsState;

(3) possession with intent to sell, exchange, distribute, or trans-
port in and mto this state; .

(4) storing, carrying, and handling in aid oftraffic, whether done
in person or through an agent, employee, orothersj or

(5) receiving, accepting, and holding a consignment for sale.

Subd. 24. [SOURCE OF PRODUCTION.] "Source of production"
means !"cprant or facility where agricultural liming materials are
proiIUced or stoCKpiled. .

. Subd. 25. [STOCKPILE.] "Stockpile" means a supply of agricul­
tural hming material stored for future use.

Subd. 26. [TNP.] ''TNP'' means total neutralizin~¥ower and is the
total acid neutralizing capa.city of anagricultura imingliiateruu
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expressed as !Ie weight percentage of calcium carbonate and is
equivalent to the term "calcium carbonate equivalent."

Subd. 27. [TON.] "Ton" means !Ie net ton of 2,000 pounds avoirdu-
pois. ..

Subd. 28. [WEIGHT.] "Weight" means the weight of material as
offereafor sale.---

Sec. 3. [18C.535] [POWERS AND DUTIES' OF COMMIS­
SIONER.]

Subdivision 1. [ADMINISTRATION.] The commissioner shall
administer, imPIement, and enforce sectiOnS 2 to 11. The depart::
ment of agriculture ~ the lead state aftency for the reguIation of
dfljicuTIuralliming materialsWliich inc udes the storage, handling,

istrib\ltion, and use of agricu'"ltllr3lliming mater.als.

Subd. 2. [DELEGATION OF DUTIES.] The commissioner. may
delegate authorities and duties under sections,g to 11 to designated
employees or agents of tneaepartment of agricuTIure.

Subd.' 3. [DELEGATION TO APPROVED AGENCIES.] The com­
miSsWilermay, !!y written a~eement, delegate specific inspectwil,
enforcement, and other regu ato~ duties of sectlOns 2 to 11 to
officials of approvedli'j{encies as deined in s<;Ction 18B.01.,su6d'ivT­
sion 2.---

Sec. 4. [18C.541] [LICENSE.]

Subdivision 1. [LICENSE TO SELL,] Before a rrson may sell,
offer for sale or dispose of in this state ag!lCiiItUra~liiingmaterIaI
to be used for the correctIon of soil acidity or soi fertlhty, the
dIstributor and producer must obtain a license ~ filing with tile
commissioner an acceptable ~prrcatlOntor a license to sell, together
with the license fee, on or before Janu;;t,: I of each year. The
apPricatlon must stateThe name of the proucer or'dIstributor, the
location of the principal office· of the producer or distributor, tile
number andTocation of each source Q[£roduction covered !iY tile
license, and the name, brand, or tra emark under which the
agriculturalliniing material will be sold.

Subd, 2. [EFFECTIVE DATES.] A license i~ effective until Ja';u-,
~ .! follOwing the date of its issuance or approval. A lIceilse may .
not be transferredfrom one person to another. .' .

Subd. 3. [LICENSE POSTING.] The license must be p~sted in !Ie
conspicuous place in each location where agricti'lti'lraITimmg mate­
rials are sold.------
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-Subd. 4. [SUBSTANnATIONOF CLAIMS.] The commissioner
mayregmre '!! person applying for a license to seli or produce an
agricultural liming material for use in this state to submit authen­
tic.experimental evidence or university researcn data-to substanti'
ate the claims made for the produCt. As evidence to substantiate
Claims. the comffilSsloner may rely on experimentaTdata, evalua­
tions, or"B1Jvice furnished!!y experts at the UniversityOfNlnnesota
and ma~ aicept or reject additional sources ofeVidence in evaluating
the agrlcu turanimlUg material. In alL cases, the experimental

, evidence must relate to conditio,ns in this state for which use of the
product is intended. The commiSSIOner may alsor'?9uu:e.eYr.fei1ce of
value ofllie product when used as directed or recommended. ,

Subd. ,5. [INSUFFICIENT EVIDENCE.] If the comffilSSlOner
determInes that the evidence submitted under SUOdivision 4 does
not substan~the jiroduct's usefulness 'in this state, the comiills=
sioner may require t e applicant to submit samples, cOlliIuCt tests,
orBi:ibmit additionarinformatlOn, includin conditions atreclIilg
performance, to evaluate its perlormance an usefulness.

Subd.6. [INDUSTRIAL BY-PRODUCT" WITHOUT' CHARGE
E~Industrial by-produCt lime material that is transferred
between parties Without compensation, excep} for il fair and reason­
able transportation charge, ,~ exempt from' eeS Tor licensing and
inspectio:n.

Sec. 5. [18C.545HLAaELING.]

Subdivision 1. [PRODUCT LABEL.] An a~culturallimingma­
terial offered for sale in this 'state musthe~beled in accordanCe
with rules adopted umIer thisChaP~ - ~

Subd. 2. [BULK SHIPMENT LABEL.) IT agricultural 'limkng
material is transgorted or sold in bulk l an invoice or delivery tic et
in written or prInted Torm as reqlured h submvision _ must
accompanr each delivery and be supplied to each purchaser at the
time of de ivery. '

Sec. 6. n8C.551] [LICENSE, SAMPLING, AND INSPECTION
FEES.]

Subdivision 1. [APPLlCATION FEE.] An application for a license
must be accompanied,])x .'Ie nonrefundable license fee 0[$150. This
fee Shan not~ to occasional sales of50 tons or less on an anillliiI
r::-:-.-- -----oasis.

Subd. 2. [ADDlTIONAL FEE AFTER JANUARY 1.] If an aWill
catiOiiTorIicense renewal is not filed before January1, an-aaaition
nonrefundable apphcation fee of 50 percent ofthe amount due may
be assessed before the renewaflicense is issuer, ' ,
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Subd, 3. [INSPECTION FEES.] An~ fee, at the rate of
five cents ~ ton, must beJai1 to the commissioner for alI
agriciiIfiii'al liming materialo ere fOr slile or sold in this state:lf
more thlln one person is involved in tne dlStrmutionOi'~CiiltlITal
Iimil, material the person who first sells or imports teagricul­
tura iming material is responsrbleTorthe inspection fee. ~ person
IIcei1sed under section §. must retain Invoices show1llg proof of
inspection fees paid.

Subd. 4., [SAMPLE AND ANALYSIS FEE.] The commissioner
may sample agricultural liming material from!! source of prOduc­
tion to the extent the commissioner considers necessary to iilP}e­
ment sections 2 to .!!:. Asampling fee of $40 must be assesse ..Q!:
each sample collected. '

Subd. 5. [DEPOSIT OF FEES] Fees and penalties collected under
seclWlls"2 to l! must be deposited in the general fund.

Sec. 7. [18C.555] [TONNAGE REPORT.]

Subdivision 1. [SEMIANNUAL STATEMENT.] A licensed distrib­
utor or producer of agricultural liming material shall file with the
commissioner on forms furnished~ the commissioner a semiannual
statement for tIle periods endif'g December 31 and June 30 setting
forth the numoor of net tons Q.. agricultural illning material sold in
this state durin~ the retorting period. The re~ortis due on or before
the last day of t e mont following the close 0 eachrepGitlnl pe\lod
Oi'each calellilar year. For !!tonnage rep~rtThat is not file wit in
31 days after the end of the reporting perlOd,a penalty of $50 must
De Pjid gytnellcenseeand may be recovered in a civil actlon agarnst
tIle lCensee. The assessment oithis penalty dOes not prevent the
department from taking other actions as provide<Ilnsections 2 to 11.

Subd. 2. [RECORD VERIFICATION.] Submission of each tonnage
report l\ives authority to the commissioner to verily the records
upon w ich the statement Ol'1onnage is basea.-

Sec. 8. U8C.561] [SAMPLING METHODS.]

The methods of samplin~ and analysis of agricultural Iimin~
materials must De those a opted fu: the Association of Officia
Analytical Chemists. In cases not coverea~ those methods, or in
cases where methods areavan8.bfe in which improved applicability
has been demonstratel1,the commissioner may adopt appropriate
methods from other sources.-----

Sec. 9. [18C.565] [FALSE OR MISLEADING STATEMENTS.]

A person mar not sell a misbranded agriculturallimi!1g material.
An agricultura mning material is,misbranded if it carnes a false or
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mislellding st<ltement on the contmner or on the label lIttllched to
the container, or !f false or mIsleading st<ltementSCoiicerning the
agricultural liming materia;! are disseminated III any manner orlii
any means.

Sec. 10. [l8C.571] [A,DULTERATION.]

A 'Arson mar; not sell an lIdulterated a icultural liming mate-
riaT. -!! agricu tural liming material is adulterate if: " "

(1) it contains a deleterious or harmful ingredient in sufficient
amount to render~ in'urious to plant life or the environment when
apphed in accorcrance with irections for use on the label;

(2) its composition falls below or differs from that i!'!!'purported
to possess~ its labeling; or

" (3) i!' cont<lins unwanted crop seed or weed seed. Adulterated
"products that cannot be reconditioned must be disposed of ~
methods approved !i.Y the commissioner.

Sec. 11. [18C.575] [RULES.]

Subdivision 1. [FOR ADMINISTRATION.] The commISSIOner
mal': adopt emergency or permanent rules necessary to administer
sectIons 2 to 11. "

Subd. 2. [LIMING MATERIALS.] The commissioner fillY adopt
rules governing the distribution, labellilg, sale, handling, certifica­
tion, l;lSj' applicatlon, 'storage, sampling, and analysis of liming
materIa s. ,

Sec. 12. Minnesota Statutes 1989 Supplement, section 180.01,
"subdivision 3, is amended to read:

Subd. 3. [AGRICULTURAL CHEMICAL.] "Agricultural chemical"
means a pesticide as defined under chapter 18B or a fertilizer,
agriculturallimin~materiabplant amendment, or soil amendment
as defined under c apter 18 . .

Sec. 13. Minnesota Statutes 1988, section 500.Z4, subdivision 4, is
amended to read:

Subd. 4. [REPORTS.] (a) The chief executive officer of every
pension or investment fund, corporation, or limited partnership,
except a family farm corporation or a family farm limited partner­
ship, that holds any interest in agricultural land or land used for the
breeding, feeding, pasturing, growing, or raising oflivestock, dairy
or poultry, or products thereof, or land used for the production of
agricultural crops or "fruit or other horticultural products, other
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than a bona fide encumbrance taken for purposes ofsecurity, or
which is engaged in farming or proposing to commence farming in
this state after May 20, 1973, shall file. with the commissioner of
agriculture a report containing the following information and doc­
uments:

(1) The name of the pension or investment fund, corporation, or
limited partnership and its place of incorporation, certification, or
registration;

(2) The address of the pension or investment plan headquarters or
of the registered office of the corporation in thisstate, the name and
address of its registered agent in this state and, in the case of a
foreign corporation or limited partnership, the address of its princi­
pal office in its place of incorporation, certification, or registration;

(3) The acreage and .location .listed by quarter-quarter section,
township and county of each, lot or parcel of land in this state owned
or leased by the pension or investment fund, limited partnership, or
corporation and used for the growing of crops or the keeping or
feeding ofpoultry or livestock;

(4) The names and addresses of the officers, administrators,
directors or trustees of the pension or investment fund, or of the
officers, shareholders owning more than ten percent of the stock,
including the percent of stock owned by each such shareholder, and
the members of the board of directors of the corporation, and the
general and limited partners and the percentage of interest in the
partnership by each partner; .

(5) The farm products which the pension or investment fund,
limited partnership, or corporation produces or intends to produce
on its agricultural land;

(6) With the first report, a copy of the title to the property where
the farming operations are or will occur indicating the particular
exception claimed under subdivision 3, clauses (a) to (r); and

(7) With the first or second report, a copy of the conservation plan
proposed by the soil and water conservation district, and with
subsequent reports a statement of whether the conservation plan
was implemented..

The report of a corporation seeking to qualify hereunder as a
family farm corporation, an authorized farm corporation, a family
farm partnership, or authorized farm partnership shall contain the
following additional information: The number of shares or the
partnership interests owned by persons residing on the farm or
actively engaged' in farming, or their relatives 'within the third
degree of kindred according to the rules of the civil law or their



94th Day] MONDAY, APRIL 23, 1990 13839

spouses; the name, address and number of shares owned by each
shareholder or partnership interests owned by each partner; and a
statement as to percentage of gross receipts of the corporation
derived from rent, royalties, dividends, interest and annuities. No
pension or investment fund, limiterlpartnership, or corporation
shall commence farming in this state until the commissioner of
agriculture has inspected the report and certified that its proposed
operations comply with the provisions of this section.

(b) Every pension or investment fund, limited partnership, or
corporation as described in clause (a) shall, prior to April 15 of each
year, file with the comrni'ssioner of agriculture a report containing
the information required in clause (a), based on its operations in the
preceding calendar year and its status at the end of the year. A
pension or investment fund, limited partnership, or corporation that
does not file the report by April 15 must pay a $500 civil penalty.
The penalty isa lien on the land being farmed under subdivision 3
until the penalty is paid.

(c) The commissioner or the commissioner's authorized represen­
tative may enter into a written agreement with a person required to
file !'c report under this subdivision who, for good cause shown, has
failed to make !'c timely filing. An agreement must be construed as
~ "no contest" pleading and may encompass a reduction or waiver of
the civil penalty for late filing. The agreement il3 final and conclu­
sive with respect to the civil penalty, except upon a showing offraud
or malfeasance or misrepresentation of a material fact. The matter
agreed upon in the agreement may not De reopened orilliJOified !!y
an officer, employee, or agent of the state. The report required under
paragra@h (b) must be completed prior to !'c reduction or waiver
under t is paragraph~e c,ommissioner may enter into an agree­
ment under this paragraph only once for each person required to file
under this subdivision.

(d) Failure to file a required report, or the willful filing of false
. information, shall constitute a gross misdemeanor.

Sec, 14. [REVISOR'S INSTRUCTION,]

In the next and subsequent editions of Minnesota Statutes, the
revisor shall entitle chapter 18C as "Fertilizers, Soil Amendments,
Agricultural Liming, and Plant Amendments." .

Sec. 15. [APPROPRIATION.]

$60,000 is ap~ropriated to the commissioner of agriculture from
the general fun to be a vailaDIe until June 30, 1991, for adminis­
tration. and enforcement of sections ~ to .!!:. The approved comple­
ment of the department oTagrIculture is increased by one.
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Sec. 16. [EFFECTIVE DATE.]

This act ~ effective January 1, 1991."

Delete the title and insert:

''A bill for an act relating to agriculture; establishing an agricul­
tural liming material law; allowing agreements between the com­
missioner of agriculture and certain persons required to file reports
under the corporate farming law; appropriating money; prescribing
penalties; amending Minnesota Statutes 1988, section 500.24, sub­
division 4; Minnesota Statutes 1989 Supplement, section 180.01,
subdivision 3; proposing coding for new law in Minnesota Statutes,
chapter 18C."

We request adoption of this report and repassage of the bill.

Senate Conferees: CHARLES R. DAVIS, JOHN BERNHAGEN AND JOE
BERTRAM, Sa

House Conferees: LOREN G. JENNINGS, WALLY SPARRY AND ELTON R.
REUALEN.

Jennings moved that the report of the Conference Committee on
S. F. No. 2527 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 2527, A bill for an act relating to agriculture; establish­
ing an agricultural liming material law; allowing agreements be­
tween the commissioner of agriculture and certain persons required
to file reports under the corporate farming law; appropriating
money; prescribing penalties; amending Minnesota Statutes 1988,
section 500.24, subdivision 4; proposing coding for new law as
Minnesota Statutes, chapter 18F.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams Bennett Burger Danner Frerichs
Anderson, G. Bertram Carlson, D.. Dawkins Girard
Battaglia Bishop . Carlson, L. Dille Greenfield
Bauerly Blatz Carruthers Dorn Gruenes
Beard Boo Clark Forsythe Gutknecht
Begich Brown Cooper Frederick -Hartle
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Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson,V.
Kahn'
Kalis
Kelly
Kelso
Kinkel

Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
Mcl.aughlin
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, C.

Nelson, K. Price
Neuenschwander Pugh
O'Connor Quinn
Ogren Redalen
Olsen, S. Reding
Olson, E. Rest
Olson, K. Rice
Omann Richter
Onnen Rodosovich
Orenstein Rukavina
Osthoff Runbeck
Ostrom Sarna
Otis Schafer
Ozment Scheid
Pappas Schreiber
Pauly Seaberg
Pellow Segal
Pelowski Simoneau
Peterson Skoglund
Poppenhagen Solberg

Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Miller

The bill was repassed, as amended by Conference, and its title
agreed to,

ANNOUNCEMENT BY THE SPEAKER

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on H. F. No. 2704:

Scheid, Sarna' and Heap.

. The following Conference Committee Reports were received:

CONFERENCE COMMITTEE REPORT ON H, F, NO, 2200

A bill for an act relating to education; starting, developing, adding
to, clarifying, and financing elementary and secondary and related
education programs and services, including those relating to general
education, transportation, special programs, drug prevention and
other community programs, facilities, programs of cooperation,
other aids and levies, rural health care, and the department of
education; providing for technical rate changes; authorizing bonds
and tax levies; appropriating money; amending Minnesota Statutes
1988, sections 120.062, subdivision 9, and by adding a subdivision;
121.148; 121.15, subdivisions 1 and 7; 121.88, subdivision 6;
121.882, subdivision 9, and by adding a subdivision; 121.908,
subdivision 3; 121.917, subdivision 4; 122.91, by adding a subdivi­
sion; 122.93, by adding a subdivision; 122.94, subdivision 5; 123.33,
subdivision 1; 123.35, by adding subdivisions; 123.3514, subdivi­
sions 6 and 6b; 123.36, subdivision 10; 123.37, subdivision 1; 123.38,
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subdivisions 1 and 2b; 123.39, subdivision 6; 123.58, subdivisions 2
and 6; 123.9361; 123.947; 124.14, subdivision 7; 124.195, subdivi­
sion 10, and by adding subdivisions; 124.26, by adding a subdivision;
124.2711, subdivision 2; 124.494, by adding a subdivision; 124A.02,
subdivision 1; 124A.036, subdivision 5, and by adding a subdivision;
125.12, by adding a subdivision; 125.17, by adding a subdivision;
125.185, by adding a subdivision; 125.231, subdivision 6; 125.60,
subdivision 2; 126.12, subdivision 2; 126.666, subdivisions 2 and 4;
126.70, subdivision 2a; 129B.53, subdivision 3; 141.25, subdivisions
7 and 9; 181A.04, by adding a subdivision; 181A,12, subdivision 1;
275.125, subdivision 4; and 471.59, subdivision 2; Minnesota Stat­
utes 1989 Supplement, sections 121.111, subdivisions 1 and 2;
121.15, subdivision 2; 121.612, subdivisions 3 and 5; 121.88, subdi­
vision 9; 121.882, subdivision 2; 122.243, subdivision 2; 122.91,
subdivisions 1 and 5; 122.92, subdivision 1; 122.94, subdivision 6;
122.945, subdivision 2; 123.58, subdivision 9; 124.10, subdivision 2;
124.155, subdivision 2; 124.19, subdivision 7; 124.225, subdivisions
1, 3a, and 8k; 124.26, subdivisions 7 and 8; 124.2711, subdivisions 1
and 3; 124.2713; 124.2715; 124.2721; 124.2725, subdivision 8, and
by adding a subdivision; 124.38, subdivision 7; 124.573, subdivision
2d; 124.83, subdivision 6; 124.90, subdivision 2; 124A.22, subdivi­
sion 2a; 126.22, subdivisions 2 and 3; 128B.03, subdivision 4;
129.128; 141.35; 275.125, subdivisions 5c, 5e, 6h, 6i, 8b, 9a, 9b, 9c,
11d, and 18; Minnesota Statutes Second 1989 Supplement, sections
124.2442, subdivision 1; 124.83, subdivisions 1 and 4; 124A.26,
subdivision 1; Laws 1959, chapter 462, section 3, subdivision 10, as
renumbered, as amended; Laws 1984, chapter 463, article 6, section
15, subdivision 2; Laws 1988, chapter 718, article 6, section 23; and
Laws 1989, chapter 329, article 5, section 21, subdivision 4; article
11, sections 15, subdivisions 2 and 12; 16, subdivision 2; article 12,
sections 9, subdivision 2; and 11; proposing coding for new law in
Minnesota Statutes, chapters 121; 122; 124; 125; 126; 129B; and
237; proposing coding for new law as Minnesota Statutes, chapter
124B; repealing Minnesota Statutes 1988, sections 121.15, subdivi­
sion 4; 124.43, subdivisions 2, 3, 4, 5, and 6; Minnesota Statutes
1989 Supplement, section 124.43, subdivision 1.

April 22, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2200, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H. F. No.
2200 be further amended as follows:
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Delete everything after the enacting clause and insert: '

"ARTICLE 1

GENERAL EDUCATION

Section 1. Minnesota Statutes 1988, section 124.17, subdivision
1b, is amended to read:

Subd. lb. [AFDC PUPIL UNITS.] In a district in which the
number of pupils from families receiving aid to families with
dependent childrenon October 1 ofthe previous school year equals
six percent ormoreof the actual pupil units in the district for the
same currentschool year, as computed in subdivision 1, each such
pupil shall be counted as an additional one-tenth of a pupil unit for
each percent of concentration over five percent of such pupils in the
district. The percent of concentration shall be rounded down to the
nearest whole percent. In a.district in which the percent of concen-

-tration is less than six, additional pupil units may not be counted for
such pupils. A pupil may not be counted as.more than .6 additional
pupil unit under this subdivision. The weighting in this subdivision
is in addition to the weighting provided in subdivision 1.

Sec. 2. Minnesota Statutes 1988, section 124.195, is amended by
adding a subdivision to read:

Subd. 12. [AID ADJUSTMENT FOR TRA CONTRIBUTION
RATE CHANGE.] (a) The departmentof education shall reduce

eneral education aTc1or any other aid paid in ~ fiscal ye~lT to school
istriets, intermediate school districts, education distrIcts, ,educa­

tion cooperative service units, special education cooperatives, sec­
ondary vocational cooperatives, regionalrnanagement information
centers, or another district or unit providing elementary or second­
~ education' services. The redUction shall equal the rollowing
percent of salaries paid in ~ fiscal year by the entity to members of
the teachers retirement association estalillShed in chapter 354.
HOwever, salaries paid to members of the association who are
employed by ~ technical college shall De exCluded from this calcu­
lation:

(1) in fiscal year 1991, 0.84 percent,

(ii) 4.48 percent less the additional employer contribution rate
established under section 354.42, subdivision §.:.
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(b) In fiscal year 1991, this reduction is estimated to equal
$14,260,000:-

Sec. 3. Minnesota Statutes Second 1989 Supplement, section
124A.03, subdivision 2, is amended to read:

Subd. 2. [REFERENDUM LEVY.] (a) The levy authorized by
section 124A.23, snbdivision 2, may be increased in the amount
approved by the voters of the district at a referendum called for the
purpose. The referendum may be called by the school board or shall
be called by the school. board upon written petition of qualified
voters of the district. The referendum must be held on the first
Tuesday after the first Monday in November. The ballot shall state
the maximum amount of the increased levy as a percentage of net
tax capacity, the amount that will be raised by that tax capacity rate
in the first year it is to be' levied, and that the tax capacity rate shall
be used to finance school operations. The ballot shall designate the
specific number of years for which the referendum authorization
shall apply. The ballot may contain a textual portion with the
information required. in this subdivision and' a question stating
substantially the following:

"Shall the increase in the levy proposed by (petition to) the board
of , School District No. '" be approved?"

If approved, the amount provided by the approved tax capacity
rate applied to the net tax capacity for the year preceding the year
the levy is certified shall be authorized for certification for the
number of years approved, if applicable, or until revoked or reduced
by the voters of the district at a subsequent referendum.

(b) The school board shall prepare and deliver by first class mail at
least 15 days but no more than 30 days prior to the day of the eleetisn
referendum to each taxpayer at the address listed on the school
district's current year's assessment roll, a notice of the referendum
and the proposed levy increase. Forthe purpose of giving mailed
notice under this subdivision, owners shall be those shown to be
owners on the records of the county auditor or, in any county where
tax statements are mailed by the county treasurer, on the records of
the county treasurer. Every property owner whose name does not
appear on the records of the county auditor or the county treasurer
shall be deemed to havewaived this mailed notice unless the owner
has requested in writing that the county auditor Orcounty treasurer,
as the case may be, include the name on the records for this purpose.
The notice must project the anticipated amount of increase in
annual dollars and annual percentage for typical residential home­
steads, agricultural homesteads, apartments, and commercial-in­
dustrial property within the school district.

The notice must include the following statement: "In 1989 the
legislature reduced property taxes for education by increasing the
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state share offunding for education. However, state aid for cities and
townships was reduced by a corresponding amount. As a result,
property taxes for cities and townships may increase. Passage of this
referendum will result in an increase in your property taxes."

(c) A referendum on the question of revoking or reducing the
increased levy amount authorized pursuant to paragraph (a) may be
called by the school board and shall be called by the school board
upon the written petition of qualified voters of the district. A levy
approved by the voters of the district pursuant to paragraph (a) must
be made, at least once before it is subject to a referendum on its
revocation or reduction for subsequent years. Only one revocation or
reduction eleetisa referendum may be held to revoke or reduce a levy
for any specific year and for years thereafter. '

(d) A petition authorized by paragraph (a) or (c) shall be effective
if signed by anumber of qualified voters in excess of 15 percent of
the registered voters of the school district on the day the petition is
filed with the school board. A referendum invoked by petition shall
be held on the date specified in paragraph (a).

(e) The approval of 50 percent plus one of those voting on the
question is required to pass a referendum authorized by this subdi­
VISIon.

(f) At least 15 days prior to the day of the referendum, the district
shaliStiIilliita corl of the notice required under paragra~h(b) to the
commissioner of e ucation. Within:m 15 days after the EfstFiet helds
.. pef,weaaHffi flHPsHaat te this elaHse results of the referendum have
been certified i>y the school board, or in the case of !'o recount, the
certification of the results of the recount i>y the canvassing board,
the district shalTllotify the commissioner of education of the results
of the referendum.

Sec. 4. Minnesota Statutes Second 1989 Supplement, section
124A.23, subdivision 1, is amended to read:

Subdivision 1. [GENERAL EDUCATION TAX CAPACITY RATE.]
The general education tax capacity rate for fiscal year 1991 is 26.3
percent. Beginning in 1990, the commissioner of revenue shall
establish the general education tax capacity rate and certify it to the
commissioner of education by July 1 of each year for levies payable
in the following year. The general education tax capacity rate shall
be a rate, rounded up to the nearest tenth of a percent, that, when
applied to the adjusted net tax capacity for all districts, raises the
amount specified in this subdivision. The general education tax

'capacity rate shall be the rate that raises $845,000,000 for fiscal
year 1992 and $887,000,000 for fiscal year .1993 and subsequent
fiscal years. The general education tax capacity rate certified by the
commissioner of revenue may not be changed due to changes or
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corrections made to a district's adjusted net tax capacity after the
tax capacity rate has been certified.

Sec. 5. Minnesota Statutes Second 1989 Supplement, section
124A.26, subdivision 1, is amended to read:

Subdivision 1. [REVENUE REDUCTION.] A district's general
education revenue for a school year shall be reduced if the estimated
net unappropriated operating fund balance as of June 30 in the
see<m<l prior school year exceeds $600 times the aetHal fund balance.
pupil units in the prior year. For purposes of this subdivision only,
fund balance pupil units means the number of P'!P!1. units in average
daily membership enrolled in the district, including shared time
pupils, according to section 124A.02, subdivision 20, and excluding
pupils for whom payment ~ made according to section 126.22,
subdivision 8, or 126.23. The amount of the reduction shall equal the
lesser of:

(1) the amount of the excess, or

(2) $150 times the actual pupil units for the school year.

The final adjustment payments made under section 124.195,
subdivision 6, must be adjusted to reflect actual net operating fund
balances as of June 30 of the prior school year.

Sec. 6. [APPROPRIATION CANCELLATION.]

Any excess in the general education appropriation for fiscal years
1990 and 1991 shall cancel to the general fund. Any amount
canceled shall not be included in the transfer of excess appropria­
tions under Minnesota Statutes, section 124.14, subdivision 7.

Sec. 7. [SCHOOL DISTRICT LEVY REFERENDUM.]

Notwithstanding Minnesota Statutes, section 124A.03, subdivi­
sion ~ independent school districts Nos. 118, Remer, 622, North St.
Paul-Maplewood, and 656, Faribault, may conduct one levy refer­
endum authorized Q.y that section before November 1990. Only one
levy referendum may be conducted in 1990 fu: each district.

Sec. 8. [INSTRUCTIONS TO THE DEPARTMENT.]

The department of education shall adjust levies certified in 1990
for the change in the fund balance .P!!Pil units in section ~

Sec. 9. [EFFECTIVE DATE.]

Section 6 ~ effective the day following final enactment. Section 7
~ effective the day after the governing bodies of independent school
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districts Nos. 118, Remer, 622, North St. Paul-Maplewood, and 656,
Faribault, comply with Minnesota Statutes, section 645.021,subdi­
vision 3.

ARTICLE 2

TRANSPORTATION

Section 1. Minnesota Statutes 1988, section 120.73, subdivision 1,
is amended to read:

Subdivision 1. A school board is authorized to require payment of
fees in the following areas:

(a) In any program where the resultant product, in excess of
minimum requirements. and at the pupil's option, becomes the
personal property of the pupil;

(b) Admission fees or charges for extra curricular activities, where
attendance is optional;

(c) A security deposit for the return of materials, supplies, or
equipment;

(d) Personal physical education and athletic equipment and ap­
parel, although. any 'pupil may personally provide it if it meets
reasonable requirements and standards relating to health and
safety sstablished by the school board;

(e) Items of personal use or products which a student has an option
to purchase such as student publications, class rings, annuals, and
graduation announcements; . .

(flFees specifically permitted by any other statute, including but
not limited to section 171.04, clause (1); .

(g) field trips considered supplementary to a district educational
program; - , .

(h) Any authorized voluntary student health and accident benefit
plan; .

(i) For the use of musical instruments owned or rented by the
district, a reasonable rental fee not to exceed either the rental cost to
the district or the annual depreciation plus the actual annual
maintenance cost for each instrument;

(j) Transportation of pupils to and from extra curricular activities
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conducted at locations other than school, where attendance is
optional;

(k) Transportation of pupils to and from school for which aid is not
authorized under section 124.223, elaase m subdivision 1, and for
which levy is not authorized under section 275.125, subdivision5e,
if a district charging fees for transportation of pupils establishes
guidelines for that-transportation to ensure that no pupil is denied
transportation solely because of inability to pay;

(I) Motorcycle classroom education courses conducted outside of
regular school hours; provided the charge shall not exceed the actual
cost of these courses to the school district.

Sec. 2. Minnesota Statutes 1988, section 123.39, subdivision 1, is
amended to read:

Subdivision 1. The board may provide for the transportation of
pupils to and from school, and for any other purpose for which aid !.Ii
authorized under section 124.223 or for which levies are authorized
under section 275.125. The board may aJSOPi'Ovide for the transpor­
tation of pupils to schools in other districts for grades and depart­
ments not maintained in the district, including high school, at the
expense of the district, when funds are available therefor and if
agreeable to the district to which it is proposed to transport the
pupils, for the whole or a part of the school year, as it may deem
advisable, and subject to its rules. Every driver shall possess all the
qualifications required by the rules of the state board of education.
In any school district, the board shall arrange for the attendance of
all pupils living two miles or more from the school through suitable
provision for transportation or through the boarding and rooming of
the pupils who may be more economically and conveniently provided
for by that means. The board shall provide transportation to and
from the home of a handicapped child not yet enrolled in kindergar­
ten when special instruction and services under section 120.17.are
provided in a location other than in the child's home. When trans­
portation is provided, scheduling of routes, establishment of the
location of bus stops, manner and method of transportation, control
and discipline of school children and any other matter relating
thereto shall be within the sole discretion, control, and management
of the school board. The district may provide for the transportation
of pupils or expend a reasonable amount for room and board of pupils
whose attendance at school can more economically and conveniently
be provided for by that means or who attend school in a building
rented or leased by a district within the confines of an adjacent
district.

Sec. 3. Minnesota Statutes 1988, section 123.39, is amended by
adding a subdivision to read:

Subd. 8e. School districts may provide bus transportation along
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school bus routes established to provide nonregular transportation
as defined in section 124.225, subdivision 1, paragraph (e)(2)(ii),
when space ~ available, for pupils attendiny, programs at an area
learning center. The transportation ~ ~ permitted between
schools and if it does not increase the district's expenditures for
transportation.The cosfOf these servICes shall be considered part of
the authorized cost for nonregular transportation for the purpose of
section 124.225.

Sec. 4. Minnesota Statutes 1989 Supplement, section 124.223; is
amended to read:

124.223 [TRANSPORTATION AID AUTHORIZATION.]

8ehael tF.... sl'sFt"tisD afld related seFYiees fuF whieh state tffiH&..
I'SFtatiSB aid is ""thsFi.ed are list<ed iH this seetisD.

,,;.

W Subdivision 1. [TO AND FROM SCHOOL; BETWEEN
SCHOOLS.] (a) State transportation aid is authorized for transpor­
tation or board of resident elementary pupils who reside one mile or
more from the public schools which they could attend; transporta­
tion or board of resident secondary pupils who reside two miles or
more from the public schools which they could attend; transporta­
tion to and from schools the resident pupils attend according to a
program approved by the commissioner of education, or between the
schools the resident pupils attend for instructional classes; transpor­
tation of resident elementary pupils who reside one mile or more
from a nonpublic school actually attended; transportation of resi­
dent secondary pupils who reside two miles or more from a nonpub­
lie school actually attended; but with respect to transportation of
pupils to nonpublic schools actually attended, only to the extent
permitted by sections123.76 to 123.79; transportation of a pupil who
is a custodial parent and that pupil's child between the pupil's home
and the child care provider and between the provider and the school,
if the home and provider are within the attendance area of the
school.

(b) For the purposes of clause W this subdivision, a district may
designate a licensed day care facility, respite care facility,. the
residence of a relative, or the residence of a person chosen by the
pupil's parent or guardian as the home of a pupil for part or all of the
day, if requested by the pupil's parent or guardian and if that facility
or residence is within the attendance area of the school the pupil
attends.

(c) State transportation aid is authorized for transportation to and
from schoolofan elementary pupil who moves duringthe school year
within an area designated by the district as a mobility zone, but only
for the remainder of the school year. The attendance areas of schools
in a mobility zone must be contiguous. To be in a mobility zone, a
school must meet both ofthe following-requirements: .
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(i) more than 50 percent of the pupils enrolled in the school are
eligible for free or reduced school lunch; and

(ii) the pupil withdrawal rate for the last year is mote than 12
percent.

(d) A pupil withdrawal rate is determined by dividing:

(i) the sum ofthe number of pupils who withdraw from the school,
during the school year, and the number of pupils enrolled in the
school as a result of transportation provided under this paragraph,
by

(ri) the number of pupils enrolled in the school.

(e) The district may establish eligibility requirements for individ­
ual pupils to receive transportation in the mobility zone.

f2f Subd. 2. [OUTSIDE DISTRICT.] State transportation aid is
authorized for transportation to and from or board and lodging in
another district, of resident pupils of a district without a secondary
school. The pupils may attend a classified secondary .school in
another district and shall receive board and lodging in or transpor­
tation to and from a district having a classified secondary school at
the expense of the district of the pupil's residence.

00 Subd. 3. [SECONDARY VOCATIONAL CENTERS.] State
transportation aid is authorized for transportation to and from a
state board approved secondary vocational center for secondary
vocational classes for resident pupils of any of the districts who are
members of or participating in programs at that center.

W Subd. 4. [HANDICAPPED.] State transportation aid is autho­
rized for transportation or board and lodging of a bandicapped pupil
when that pupil cannot be transported on a regular school bus, the
conveying of handicapped pupils between home or a respite care
facility and school and within the school plant, necessary transpor­
tation of handicapped pupils from home or from school to other
buildings, including centers such as developmental achievement
centers, hospitals and treatment centers where special instruction
or services required by section 120.17 are provided, within or outside
the district where services are provided, and necessary transporta­
tion for resident handicapped pupils required by section 120.17,
subdivision 4a. Transportation of handicapped pupils between home
or a respite care facility and school shall not be subject to any
distance requirement for children not yet enrolled in kindergarten or
to the requirement in clause ffi subdivision 1 that elementary
pupils reside at least one mile from school ana secondary pupils
reside at least two miles from school in order for the transportation
to qualify for aid.
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W Subd.5. (BOARD AND LODGING; NONRESIDENT HANO­
ICAPPED.] State transportation aid is authorized for, when neces­
sary, board and lodging for nonresident handicapped pupils in a
district maintaining special classes.

00 Subd. 6. [SHARED TIME.] State transportation aid is autho­
rized for transportation from one educational facility to another
within the district for resident pupils enrolled on a shared time basis
in educational programs, and necessary transportation required by
section ~20.17, subdivision 9, for resident handicapped pupils who
are provided special instruction and services on a shared time basis.

rn Subd. 7. [FARIBAULT STATE ACADEMIES.] State transpor­
tation aid isauthorized fortransportationfor residents to and from
the Minnesota state academy. for the deaf or the Minnesota state
academy for the blind.

@ Subd. 8. [SUMMER INSTRUCTIONAL PROGRAMS.] State
transportation aid is authorized for services described in elaeses ill
t6~ f9}, and~ subdivisions 1 to 7, 9,. and 10 when provided in
conjunction with a summer program thatmeetSThe requirements of
section 124A.27, subdivision 9.

fl)f Subd. 9. [COOPERATIVE ACADEMIC AND VOCATIONAL.]
State transportation aid is authorized for transportation to, from or
between educational facilities located in any of two or more school
districts jointly offering academic classes or secondary vocational
classes not provided at a secondary vocational center for resident
pupils of any of these districts.

~ Subd. 10. [NONPUBLIC SUPPORT SERVICES.] State trans­
portation aidls authorized for necessary transportation within
district boundaries between a nonpublic school and a public school or
a neutral site for nonpublic school pupils who are provided pupil
support services pursuant to section 123.935.

Sec. 5. Minnesota Statutes 1989 Supplement, section 124.225,
subdivision 1, is .amended to read:

Subdivision 1. [DEFINITIONS.l For purposes of this. section, the
terms defined in this subdivision have the meanings given to them.

(a) "FTE" means a transported full-time equivalent pupil whose
transportation is authorized for aid purposes by section 124.223.

(b) 'Authorized cost for regular transportation" means the sum of:

(1) all expenditures for transportation in the regular category, as
defined in paragraph (e), clause (1), for which aid is authorized in
section '124.223, plus
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(2) an amount equal to one year's depreciation on the district's
school bus fleet and mobile units computed on a straight line basis
at the rate of 121/ 2 percent per year of the cost of the fleet, plus

(3) an amount equal to one year's depreciation on district school
buses reconditioned by the department of corrections computed on a
straight line basis at the rate of 33% percent per year of the cost to
the district of the reconditioning, plus

(4) an amount equal to one year's depreciation on the district's
type three school buses, as defined in section 169.44, subdivision 15,
which were purchased after July 1, 1982, for authorized transporta­
tion of pupils, with the prior approval of the commissioner, computed
on a straight line basis at the rate of 20 percent per year of the cost
of the type three school buses.

(c) ''Adjusted authorized predicted cost per FTE" means the
authorized cost predicted by a multiple regression formula deter­
mined by the department of education and adjusted pursuant to
subdivision 7a.

(d) "Regular transportation allowance" for the 1989-1990 school
year means the adjusted authorized predicted cost per FTE, inflated
pursuant to subdivision 7b.

(e) For purposes of this section, "transportation category" means a
category of transportation service provided to pupils:

(1) regular transportation is transportation services provided
during the regular school year under section 124.223, elauses. W
subdivisions 1 and ~ 2, excluding the following transportation
services proviaed undersection 124.223, eIause W subdivision 1:
transportation between schools; noon transportation to and from
school for kindergarten pupils attending' half-day sessions; late
transportation home from school for pupils involved in after school
activities; transportation of pupils to and from schools located
outside their normal attendance areas under the provisions of a plan
for desegregation mandated by the state board of education or under
court order; and transportation of elementary pupils to and from
school within a mobility zone;

(2) nonregular transportation is transportation services provided
under section 124.223, eIause W subdivision 1, that are excluded
from the regular category, and transportation services provided
under section 124.223, el"uses~ f4+,{l;}, ((;}, (!l+, f8), (fl}, aOO t±llf
subdivisions 3, 4, 5, 6, 'L 8, 9, and 10;

(3) excess transportation is transportation to and from school for
secondary pupils residing at least one mile but less than two miles
from the public school they could attend or from the nonpublic school
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actually attended, and transportation to and from school for pupils
residing less than one mile from school who are transported because
of extraordinary traffic, drug, or crime hazards; and

(4) desegregation transportation is transportation of pupils to and
from schools located outside their normal attendance areas under a
plan for desegregation mandated by the state board or under court
order.

(f) "Mobile unit" means a vehicle or trailer designed to provide
facilities for educational programs and services, including diagnos­
tic testing, guidance and counseling services, and health services. A
mobile unit located offnonpublic school premises is a neutral siteas
defined in section 123.932, subdivision 9.

(g) "Current year" means the school year for which aid will be
paid.

(h) "Base year" means the second school year preceding the school
year for which aid will be paid.

(i) "Base cost" for the 1986-1987 and 1987-1988 base years means
the ratio of:

(1) the sum of:

(i) the authorized cost in the base year for regular transportation
as defined in clause (b), plus

(ii) the actual cost in the base year for excess transportation as
defined in paragraph (e), clause (3),

(2) to the sum of:

(i) the number of FI'E pupils transported in the regular category
in the base year, plus

(ii) the number ofFTE pupils transported in the excess category in
the base year.

(j) Base cost for the 1988-1989 base year and later years means the
ratio of:

(1) the sum of the authorized cost in the base year for regular
transportation as defined in clause (b) plus the actual cost in the
base year for excess transportation as defined in clause (e);

(2) to the sum of the number of weighted FTE pupils transported
in the regular and excess categories in the base year.
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(k) "Predicted base cost" for the 1986-1987 and 1987-1988 base
years means the base cost as predicted by subdivision 3.

(I) "Predicted base cost" for the 1988-1989 base year and later
years means the predicted base cost as computed. in subdivision 3a.

(rn) "Pupil weighting factor" for the excess transportation cate­
gory for a school district means the lesser of one, or the result of the
following computation:

(1) divide the square mile area ofthe school district by the number
ofFTE pupils transported in the regular and excess categories in the
base year;

(2) raise the result in clause (1) to the one-fifth power;

(3) divide four-tenths by the result in clause (2).

. The pupil weighting factor for the regular transportation category
IS one.

(n) "Weighted FTE's" means the number of FTE's in each trans­
portation category multiplied by the pupil weighting factor for that
category.

(0) "Sparsity index" for a school district means the greater of .005
or the ratio of the square mile area of the school district to the sum
of the number of weighted FTE's transported by the district in the
regular and excess categories in the base year.

(p) "Density index" for a school district means the greater of one or
the result obtained by subtracting the product of the district's
sparsity index times 20 from two.

(q) "Contract transportation index" for a school district means the
greater of one or the result of the following computation:

(1) multiply the district's sparsity index by 20;

(2) select the greateriesser of one or the result in clause (1);

(3) multiply the district's percentage of regular FTE's transported
using vehicles that are not owned by the school district by the result
in clause (2).

(r) "Adjusted predicted base cost" for the 1988-1989 base year and
after means the predicted base cost as computed in subdivision 3a as
adjusted under subdivision 7a.
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(s) "Regular transportation allowance" for the 1990-1991 school
year and after means the adjusted predicted base cost, inflated and
adjusted under subdivision 7b.

(t) "Minimum regular transportation allowance" for the 1990­
1991 school year and after means the result of the following
computation:

(1) compute the sum of the district's basic transportation aid for
the 1989-1990 school year according to subdivision 8a and the
district's excess transportation levy for the 1989-1990 school year
according to section 275.125, subdivision 5e, clause (a);

(2) divide the result in clause (1) by the sum of the number of
weighted FTE's transported by the district in the regular and excess
transportation categories in the 1989-1990 school year;

(3) select the lesser of the result in clause (2) or the district's base
cost for the 1989-1990 base year according to paragraph(j).

Sec: 6. Minnesota Statutes 1989. Supplement, section 124.225,
subdivision 3a, is amended to read:

Subd. 3a. [PREDICTED BASE COST.]·A district's predicted base
cost for the 1988-1989 base year and later years equals the result of
the following computation:

(a) Multiply the transportation formula allowance by the district's
sparsity index raised to the one-fourth power. The transportation
formula allowance is $406 for the 1988-1989 base year and $421 for
the 1989-1990 base year. ----.-

(b) Multiply the result in clause (a) by the district's density index
raised to the 351100 power.

(c) Multiply the result in clause (b) by the district's contract
transportation index raised to the 1/20 power.

Sec. 7. Minnesota Statutes 1989 Supplement, section 124.225,
subdivision 8k, is amended to read:

Subd. 8k. [CONTRACTED SERVICES AID REDUCTION.] (a)
Each year, a district's transportation aid shall be reduced according
to the provisions of this subdivision, if the district contracted for
some or all of the transportation services provided in the regular
category.

(b) For the 1988-1989 and 1989-1990 school years, the department
of education shall compute this subtraction by conducting the
multiple regression analysis specified in subdivision 3 and comput-
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ing the district's aid under two circumstances, once including the
coefficient of the factor specified in subdivision 4b, clause (3), and
once excluding the coefficient of that factor. The aid subtraction
shall equal the difference between the district's aid computed under
these two circumstances.

(c) For 1990-1991 and later school years, the department of
education shall determine the subtraction by computing the dis­
trict's regular transportation revenue, excluding revenue based on
the minimum regular transportation allowance, under two circum­
stances, once including the factor specified in subdivision 3a, clause
(c), and once excluding the factor. The aid subtraction equals the
difference between the district's revenue computed under the two
circumstances.

Sec. 8. Minnesota Statutes 1989 Supplement, section 275.125,
subdivision 5e, is amended to read:

Subd. 5e. [EXCESS TRANSPORTATION LEVY] A school district
may make a levy for excess transportation costs according to this
subdivision. The amount of the levy shall be the result of the
following computation:

(a) Multiply the lesser of (1) the regular transportation allowance
for the fiscal year to which the levy is attributable, or (2) the base
cost for the fiscal year to which the levy is attributable, by the
number of weighted FTE pupils transported in the excess category
in the district in the current school year. '

(b) Add to the result in paragraph (a) the actual cost in the fiscal
year to which the levy is attributable of other related services that
are necessary because of extraordinary traffic, drug, or crime
hazards.

Sec. 9. Minnesota Statutes 1988, section 275.125, is amended by
adding a subdivision to read:

Subd. 5h. [TRANSPORTATION LEVY FOR POST-SECONDARY
AGREEl\IENTS.J A school district may levy an amount aqual to the
actual cost of transportation of secondary pupus enrolle III courses
provlded uMer an agreement authorized ~ section 123.33, subdi­
vision 7, to and"'Trom a~ home and a secondar~ school or a
post:Secondat=Y1nSffiiitlon, betweena secondary schoo and ~ posf.:
secondary institution, or between post-secondary institutions.

ARTICLE 3

SPECIAL PROGRAMS

Section 1. Minnesota Statutes 1988, section 121.88, subdivision 6,
is amended to read:
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Subd. 6. [I'ROGRAMS FOR Hl\.NDICf.PPED ADULTS WITH
DISABILITIES.] A school board may offer, as part of a community
education program, a program for haadieal'!"ed adults with disabil­
ities. Boards are encouraged to offer programs cooperatively with
other districts and organizations. Programs may not be limited to
district residents. Programs may include:

(1) services enabling the adults to participate in community
activities or community education classes;

(2) classes specifically for haadie"l"!"ed adults with disabilities;

(3) outreach activities to identify adults needing service;

(4) activities to increase public awareness of the roles of haadi­
ea!"!"ed people with disabilities;

(5) activities to enhance the role of haadiea!"!,,ed people with
disabilities in the community; and

(6) other direct and indirect services and activities benefiting
haadie"l"!"ed adults with disabilities.

Sec. 2. Minnesota Statutes 1989 Supplement, section 124.19,
subdivision 7, is amended to read:

Subd. 7. [ALTERNATIVE PROGRAMS.] (a) This subdivision
applies to an alternative program that has been approved by the
state board of education pursuant to Minnesota Rules, part
3500.3500, as exempt from Minnesota Rules, part 3500.1500, requir­
ing a school day to be at least six hours in duration.

(b) To receive general education revenue for a pupil in an alter­
native program, a school district must meet the requirements in this
paragraph. The program must be approved by the commissioner of
education. In approving a program, the commissioner may use the
process used for approving state designated area learning centers
under section 129B.56.

(c) In addition to the requirements in paragraph (b), to receive
general education revenue for a pupil in an alternative program that
has an independent study component, a school district must meet
the requirements in this paragraph.

FeF a CffiH'SC haviag .... iade!"eadeat study ealft!"aaeat, the """*
flHISt ealft!"lete ea..PgewaFk aad Feeeive eretHt feF each """""" feF
whieh the aid is elailfted.

The school district must develop with the pupil a continual
learning plan for the pupil. A district must allow a minor pupil's
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parent or guardian to participate in developing the plan, if the
parent or guardian wants to participate. The plan must identif'y the
learning experiences and expected outcomes needed for satisfactory
credit for the year and for graduation. The plan must be updated
each year.

General education revenue for a pupil in an approved alternative
program without an independent study component must be prorated
for a pupil participating for less than a full school year, or its
equivalent.

General education revenue for a pupil in an approved alternative
program that has an independent study component must be jlrerated
tar " f"Illli reeeivi"g fewer than sH< eredits ffi " year paid for each
hour of teacher contact time and each hour of independent study
time completed toward a credIt neCeSSary forgraduation. Average
daily membership for ~ pu~l shall equal the number of hours of
teacher contact time and in epenaent study time divided !iY 1020
hours, but not more than one, except as otherwise provided in
section 121.585.

For an alternative program having an independent study cornpo­
nent, the commissioner shall require a description of the courses in
the program, the kinds of independent study involved, the expected
learning outcomes of the courses, and the means of measuring
student performance against the expected outcomes.

A ereffit tar a year ffi aft ajljlreved altern.ati\'e jlregFa...~ tar
the jl"rjlesee ef ....a#; be eeftsiElereEi ta be !-1G IieHre ef teaeker
ee"taet tilfte ....a iftdejleftdeftt st>I<Iy-~

Sec. 3. Minnesota Statutes 1989 Supplement, section 124.573,
subdivision 2d, is amended to read:

Subd. 2d. [ADMINISTRATION.] In making the computation in
subdivision 2b, paragraph (a), clause (1), the salaries of the ad... ift
ietrater ....a administrators, support service faeilitater facilitators,
vocational evaluators, supplemental support staff, and technical
tutors must be apportioned among programs base on the number of
rull-time-equivalent instructors in each program.

Sec. 4. Minnesota Statutes 1989 Supplement, section 124.86,
subdivision 1, is amended to read:

Subdivision 1. [AUTHORIZATION.] Each year each American
Indian-controlled contract or gr;'}t school authorized by the United
States Code, title 25, section 4 0 , that is located on a reservation
within the state is eligible to receive tribal contract school aid
subject to the requirements in this subdivision.
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(a) The school must plan, conduct, and administer an education
program that complies with the requirements ofchapters 120, 121,
122, 123, 124, 124A, 125, 126, 129, 129A,a,nd 129B,

(blThe school must comply with all other state statutesgoverning
independent school districts, .i' , ,

(0) The state tribal contract or grant school aid must be, used to
supplement, and' not, to replace" the money for American Indian
education programs provided by the federal government.

Sec. 5. Minnesota Statutes 1989 Supplement, section 124,86,
subdivision 2, is amended toread:

, SuM. 2. [REVENUE AMOUNT.] FoF 19891990 aH<i~~,
yetH'fr, An American Indian-controlled contract or grant school that
is located on a reservation within ,the state and that complies with
the requirements in subdivision 1 is eligible to receive, tribal
contract or grant school aid. The amount of aid is derived by:

(1) multiplying the formula allowance under section 124A.2,2,
subdivision 2,times the difference between (a) the actual pupil units
as defined in section 124A.02, subdivision W 15, in attendance
during the fall countweek- iffit ft6t ifteh"liftg Jl'lill1Hlits fuFwNeh
the seheel """ reeeivea reimllHFSe/Beftt~ seetiefts 123.933 and
~ fuFthe seheol fuFthe ellFFeftt .,.,heel- Year and (b) the. number
of pupils for the current school year, weighted accormng to section
124.17, subdivision 1, receiving benefits under section 123.933 or
123.935 or for which the school is receiving reimbursement under,
section 126.23; ,

(2) subtracting from the result in clause (1) the amount of money,
allotted to the school by the federal government through the Indian
School Equalization Program of the Bureau of Indian Affairs,
according to Code of Federal Regulations, title 25, part 39, subparts
A to E, for the basic program as defined by section 39, 11, b for the
base rate as applied to kindergarten through twelfth grade, exClua:
irJ.gaddlfionai weighting, but not money allotted through subparts F
toL for contmgency funds; school board training, student training,
interim maintenance and minor repair, interimadrninistration cost,
prekindergarten, ,and. operation 'and' maintenance, and-the amount
ofmoney that is .received according to section 126.23;

(il) dividing the result in clause (2) by the actual pupil units; and

(4) multiplying the actual pupil units by the lesser of $1,5000r the
result in clause (3). '

Sec. 6. Minnesota Statutes 1989 Supplement, section 124:90, is
ainended by adding a subdivision to read:
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Subd 4. [PRIVATE INSURERS.] 1lschool district may enroll as "­
provider for insurance companies to provide covered special educa­
tionservices to eligible persons. To receive payments, the dJsti'lCt
must comply with relevant state and federal statutes. A district may
contract for services, and may contract with "- third party agency to
assist in administering and biIIing for these services.

Sec. 7. Minnesota Statutes 1988, section 124A.036, subdivision 5,
is amended to read:

Subd. 5. [ALTERNATIVE ATTENDANCE PROGRAMS.] The gen­
eral education aid for districts must be adjusted for each pupil,
excluding a handicapped pupil as definedjn section 120.03 or a
nonhandicapped pupil as defined Qy section 120.181, attending a
nonresident district under sections 120.062, 120.075, 120.0751,
120.0752, 123.3515, 126.22,' and 129B.52 to 129B.55. The adjust­
ments must be made according to this subdivision.

(a) General education aid paid to a resident district must be'
reduced by an amount equal to the general education revenue
exclusive of compensatory revenue attributable to the pupil in the
resident district. '

(b) General education aid paid toa district serving a pupil in
programs listed in this subdivision shall be increased by an amount
equal to the general education revenue exclusive of compensatory
revenue attributable to the pupil in the nonresident district.

(c) If the amount of the reduction 'to be made from the general
education aid of the resident district is greater than the amount of
general. education aid otherwise due the district, the excess reduc­
tion must be made from other state aids due the district.

(d) The district of residence shall pay tuition to a district providing
special instruction and services to a handicapped pupil, as defined in
section 120.03, who is enrolled in a program listed in this subdivi­
sion. The tuition shall be equal to (1) the actual cost, of providing
special instruction and services to the pupil, including a proportion­
ate amount for debt service and for capital expenditure facilities and
equipment, and debt service but not including any amount for
transportation, minus' (2) the amount of special education aid,
attributable to that pupil, that is received by the district providing
special instruction and services.

(e) An area learning center '!rrerated Qy an educational coopera­
tive service unit, intermediate istrict, education district, or~ joint
powers cooperative may elect through the action of the constituent
boards to charge tuition for nonhandicapped pupils rather than to
calculate general education aid adjustments under clause (a), (b), or
(c). The tuition must be equal to the average generaf eUucation
revenue~ pupil unit attributable to the student, or the average
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~ pupil cost of operatiug the area learning center, whichever ~
less,

Sec. 8. Minnesota Statutes 1989 Supplement, section 128B.03,
subdivision 4, is amended to read:

Subd. 4. [DISTRICT 309 FEDERAL AID.] (a) The school board of
independent school district No. 309 must transfer to the council, to
the extent permissible, any federal aids Or grants which the school
district is eligible for or,entitled to because of:

(1) the population in the experimental school attendance area;

(2) the pupils actually attending the experimental school;

(3) the program of the experimental school;

(4) the boundaries of the attendance area of the experimental
school; or

(5) a related reason.

(b) For the sole purpose of receiving federal impact aid, the
ex£;erimental school on the lana comprising the former independent
sc 001 district No.~~ ~ local education agency, accordiny to Code
otFeaeral Reft!atIOns, title £i, section 222.8QOThes~hoo and the
land must not e mclude<i,for the purpose ot determmmgTederal
impact aid, in illilependent sChoer-district No. 309.

Sec. 9. Minnesota Statutes 1988, section 141.25, subdivision 7, is
amended to read:

Subd. 7. [MINIMUM STANDARDS.] No license shall be issued
unless the commissioner first determines:

(a) That the applicant has a sound financial condition with
sufficient resources available to meet the school's financial obliga­
tions; to refund all tuition and other charges, within a reasonable
period of time, in the event of dissolution of the school or in the event
of any justifiable claims for refund against the school by the student
body; to provide adequate service to its students and prospective
students; and for the proper use and support of the school to be
maintained;

(b) That the applicant has satisfactory training facilities with
sufficient tools and equipment and the necessary number of work
stations to train adequately the students currently enrolled, and
those proposed to be enrolled;
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(c) That the applicant employs a sufficient number of qualified
instructors trained by experience and education to give the training
contemplated;

(d) That the premises and conditions under which the students
work and study are sanitary, healthful, and safe, according to
modern standards;

(e) That each occupational Course or program of instruction or
study shall be of such quality and content as to provide education
and training which will adequately prepare enrolled students for
entry level positions in the occupation for which trained;

CD That the living quarters which are owned, maintained, or
approved by the applicant for students are sanitary and safe;

(g) That the contractor enrollment agreement used by the school
complies with the following provisions:

0) The name and address of the school must be clearly stated;

(2) Inclusion of a clear and conspicuous disclosure that such
agreement becomes a legally binding instrument upon written
acceptance of the student by the school unless canceled pursuant to
section 141.271;

(3) Must contain the school's cancellation and refund policy which
shall be clearly and conspicnously entitled, "Buyer's Right to Can-
cel"; ,

(4) The total cost of the course including tuition and all other
charges shall be clearly stated;

(5) The name and description of the course, including the number
of hours or credits of classroom instruction and/or home study
lessons shall be included;

(6) No contract or agreement shall contain a wage assignment
provision and/or a confession of judgment clause;

(7) Each contract or enrollment agreement shall contain a clear
and conspicuous .explanation of the form and means of notice the
student should use in the event the student elects to cancel the
contract or sale,the effective date of cancellation, and the name and
address of the seller to which the notice should be sent or delivered.

Sec. 10. Minnesota Statutes 1988,section 141.25, subdivision 9, is
amended to read:
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Subd. 9. [CATALOG OR BROCHURE.] Before a license is issued
to a school, other than one which offers exclusively a correspondence
course of instruction, the school shall furnish to the commissioner a
catalog or brochure containing the following:

(1) identifying data, such as volume number and date of publica-
tion; , .'

(2) name and address of the school and its governing body and
officials; .

(3) a calendar of the school showing legal holidays, beginning and
ending dates of each course quarter, term, or semester, and other
important dates;

(4) school policy and regulations on enrollnient including dates
and specific entrance requirements for each course;

(5) school policy and regulations about leave, absences, class cuts,
make-up work, tardiness; and interruptions for unsatisfactory at­
tendance;

(6) school policy and regulations about standards of progress for
the student including the grading system of the school, the mini­
mum grades considered satisfactory, conditions for interruption for
unsatisfactory grades or progress, a description of any probationary
period allowed by the school, and conditions of reentrance for those
dismissed for unsatisfactory progress;

(7) school policy and regulations about student conduct and
conditions for dismissal for. unsatisfactory. conduct;

(8) detailed schedule of fees, charges. for tuition, books, supplies,
tools, student activities, laboratory fees, service charges, rentals,
deposits, and all other charges;

(9) policy and regulations, including an explanation of section
141.271, about refunding tuition, fees, and other charges if the
studentdoes not enter the course, withdraws, or is discontinued;

.00) a description of the available facilities and. equipment;

(11) a course outline for each course offered showing course
objectives, subjects or units in the course, type of workor skill to be
learned, and approximate time, hours, or credits to be spent on each
subject or unit; and - ----

(12) policy. and regulations about granting credit for previous
education and training.
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Sec. 11. Minnesota Statutes 1989 Supplement, section 141.35, is
amended to read:

141.35 [EXEMPTIONS.]

None of the provisions of sections 141.21 to 141.36 shall apply to
the following:

(a) Colleges authorized by the laws of Minnesota or of any other
state or foreign country to grant degrees;

(b) Schools of nursing accredited by the state board of nursing or
an equivalent public board of another state or foreign country;

(c) Public schools as defined in section 120.05;

(d) Private schools complying with the reqnirements of section
120.10, subdivision 2; .

(e) Private and parochial nonprofit schools exempt from taxation
under the constitution of Minnesota;

(f) Courses taught to students in a valid apprenticeship program
taught by or required by a trade union;

(g) Schools exclusively engaged in training physically or mentally
handicapped persons for the state of Minnesota;

(h) Schools now or hereafter licensed by boards authorized under
Minnesota law to issue such licenses;

(i) Schools and educational programs, or training programs,
conducted by persons, firms, corporations, or associations, for the
training of their own employees, for which no fee is charged the
employee;

(j) Schools engaged exclusively in the teaching of purely avoca­
tional 9l', recreational, or remedial subjects as determined by the
commissioner, Private- schools teaching a method or procedure to
increase the speed with which a student reads are not within this
exemption;

(k) Driver training schools and instructors as defined in section
171.33, subdivisions 1 and 2;

(I) Classes, courses, or programs conducted by a bona fide trade,
professional, or fraternal organization, solely for that organization's
membership;
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(m) Courses of instruction in the line arts provided by organiza­
tions exempt from taxation pursuant to section 290.05 and regis­
tered with the attorney general pursuant to chapter 309. "Fine arts"
means activities resulting in artistic creation or artistic' perfor­
mance of works of the imagination which are engaged in for the
primary purpose of creative expression rather than commercial sale
or employment. In making this determination the commissioner
may seek the advice and recommendation of the Minnesota board of
the arts;

(n) Classes, courses, or programs intended to fulfill the continuing
education requirements for licensure or certification in a profession,
which classes, courses, or programs have been approved by a
legislatively or judicially established board or agency responsible for
regulating the practice of the profession, and which are offered
primarily to a person who currently practices the profession-;

(0) Classes, courses, or programs intended to prepare students to
sitfor undergraduate, ~aduate, postgraduate, or occupational li­
censing and occupationa -entrance examinations;

!..P2 Classes, courses, or programs of a seminar nature providing 16
orfewer hours of instruction that are not part of the curriculum for
an occupation or are not intended to prepare a person for entry level
employment;

.\91 Classes, courses, or programs of a seminar nature providing
instruction in personal development;-modeling, or acting; and

(r) Trainin~ or instructional programs, in which one instructor
teaches an in ividual student, that are not part of the curriculum
for an occupation or are not interufeifTo prepare a person for entry
level employment.

Sec. 12. [ALTERNATIVE DELIVERY OF SPECIALIZED IN­
STRUCTIONAL SERVICES.]

Subdivision 1. [COMMISSIONER APPROVAL.] The commis­
sioner of education may approve education proposals from indepen­
dent school district No. 625, St. Paul, and !'l'. to nine additional
school districts to provide prevention services as a-ilarternative to
special education and other compensatory programs during the
1990-1991, 1991-1992, and 1992-1993 school yea:!"" A district with
an approved program may, on ~ pilot basis, pravi e instruction and
services in the regular education classroom to eligible pupils. Pupils
eligible to participate in the program are those low-performing
pupils who, based on documented experience or the professional
judgment of a classroom teacher or a team of licensedprofessionals,
would eventually qualify for speciarediiCalion instruction or related
services under Minnesota Statutes, section 120.17 if the interven­
tion servIces3.uthorized ~ this section wereunavaWible. Pupils



13866 JOURNAL OF THE HOUSE [94th Day

may be provided services during extended school days and through­
out the entire year.

SuM. 2. [PROPOSAL CONTENTS.] The proposal must set forth;

(1) the instructional services available to eligible pupils under
Minnesota Statutes, section 124.311, subdivision 3, and handi­
capped pupils under Minnesota Statutes, section 1M:03;

(2) the criteria to select pupils for the program and the assessment
procedures to determine eligibility; .

(3) the methods to involve parents or guardians of pupils and
parent or community special education advocates in the program;

(4) the accounting procedures to document that federal special
education money is used to supPTement or increase the level of
special education instruction and related services provided with
state and local revenue,.but in no case to supplant that state and
local revenue, and that districts are expending at least the amount
for special education instruction and related services reqUired !>,y
Iederal law;

(5) the role of regular and special education teachers in planning
and implementing the program;

(6) the review and evaluation procedures to be used!>,ythe district
to address at least the following;

(i) the number of handicapped and nonhandicapped pupils served;

(ii) the impact of the program on the academic progress and social
adjustment of the pupils;

(iii) the level of satisfaction teachers, parents, and pupils have
with the program;

(iv) the effect of the program on the number of referrals for special
education, chapter h and other categorical programs;

(v) the amount of time spent!>,y teachers on procedural activities;

(vi) the increase in the amount of time the pupil ~ in ~ regular
education' classroom; and

(vii) cost implications; and

(7) any other information requested!>,y the commissioner.
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Subd. 3. [REVIEW FOR EXCESS EXPENDITURES.] The com­
mlSSlOilershall review each proposal to deterrnin'e whetller the
personnel, equipment, supplies, residential aid, and summer school
are necessary to meet the district's obligation to provide special
instruction and services to handicapped children according to Min­
nesota Statutes, section 120.17. The commissioner shall not approve
aid for any expenditures determined to be unnecessary.

Subd. 4. [ANNUAL REPORT.] Each yearthe district must submit
to the commissioner ~ report containing the information described
in Minnesota Statutes, section 124.311, subdivision 7, and in
subdivision 2, clause (6). - -- ~

Subd. 5. [RULE WAIVER] The commissioner shall report to the
education committees of the legislature any rule the state board of
education is requested to waive and the isposition of the request.

Subd. 6. [PUPILS' RIGHTS.] Any pupil participatin~ in this
program must be individually evaluated ased upon t e pupil's
actual abilities and needs. A~ who is eligible for services under
Minnesota Statutes, section 120.17 is entitled to procedural protec~
tions similar to those procedurarprotections provided under Public
Law Number 94·142 in any matter that affects the identification,
evaTuation, placement, or change in placement of ~ PVPil. A partic­
ipating district must ensure the protection of ~ pupil s civil rights,
prOVIde equal educational opportunities, and prohibit dISCrimina­
tion. Failure to comply with this subdivision will at least cause ~
district to become ineligible to participate in this pro;a;am. Notwith­
standing Minnesota Statutes, section 121.11, sub ivislOn 12, a
pU~'s rights under this section cannot be waived Qx the state boaru
of e ucation. '

, Subd.l. [REVENUE AVAILABLE.l For fiscal year1991, ~ district
with an approved program shall receive the sum 0 the revenue it
rewYea for fiscal year 1990 for its specialect"ueatlonprogram under
Minnesota Statutes, sections 124.32, subdivisions 1b, 2, 5, and 10,

" and 275.125, subdivision Sc, multiplied ~ 1.03. For each of fiscal
years 1992 and 1993, the amount to bepajd to a<:TIstrict with an
approvedpro/¥am shallbe theamountpaifor the previous fiscal
year multiplied~1.03.

,For fiscalyears 1991, 1992, and 1993, the ratio of aid payments for
speciaIedUcation under Minnesota Statutes, section 124.32, subdi­
visions 1b, 2, 5, and 10, to the levy for special education sa~
under MmnesOfastatuteS;-section 27IT25,subdivision §s shall be
equal to the ratio forfiscal year 1990. , ' , ---

For fiscal year 1991, aid for ~ district with an approved program
shall not be prorated.
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district with an approved program any aid under Minnesota Stat­
utes, section 124.32, subdivisions 1b, 2, 5, and 10, and the district
may not levy under Minnesota Statutes;-secIToi121KI25;-subdivi­
sion 8c, except for secondary vocational handicapped teacher sala­
ries, limited English proficiency teacher salaries, deficiencies, and
other adjustments.

Revenue under this subdivision shall be available only for the
purposes of this section.

Sec. 13. [INSTRUCTION TO REVISOR.]

The revisor of statutes i!' directed to change the phrase "handi­
capped adults" wherever it appears in the education code to "adults
with disabilities."

Sec. 14. [EFFECTIVE DATES.]

Sections 2, 4, and 8 are retroactively effective July 1, 1989.
Sections ~ 9, 10, 11, and 12 are effective the day fOIloWing final
enactment. Section 5 is effective the day following final enactment,
except that the subtraction in clause (l)(b)), is effectlveJuly h 1990.

ARTICLE 4

DRUG PREVENTION AND OTHER COMMUNITY PROGRAMS

Section 1. Minnesota Statutes 1988, section 121.882, subdivision
9, is amended to read:

Subd. 9. [ASSISTANCE.] The department of education shall
provide assistance to districts with programs described in this
section. The department must establish guidelines that list barriers
to learning and development affecting children served !>.Y. early
childhood family education programs.

Sec. 2. Minnesota Statutes 1989 Supplement, section 121.912,
subdivision 1b, is amended to read:

Subd. lb. LTRA AND FICA TRANSFER.] (a) Notwithstanding
subdivision 1, a district shall transfer money from the general fund
to the community edueatisH service fund for the employer contribu­
tions for teacher retirement and FICA sllligatisHs aU.illutallle te
eEJi.illBunity eell:H~atiBft }3F8gF9ms for employees who are members of
a teacher retirement association and who are paid from the commu­
nity service fund.

(b) !l district shall not transfer money under paragraph (al for
employees who are paid with money other than normal operating
funds, as definedm section 354.05, subdivision 27.
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"

Sec. 3. Minnesota Statutes 1988, section 124.261, is amended to
read: .

124.261 [ADULT HlGH SCHOOL GRADUATION AID.]

Adult high school graduation aid for eligible pupils age 21 or over,
equals .... ay..""....ee af 65 percent of the general education formula
allowance times 1.35 times the average daily membership under
section 124.17, subdivision 2e. Adult high school graduation aid
must be paid in addition to any other aid to the district. r"'ferage
daily membership af eligible Pupils IHIl8t age 21 or over may not be
..sed ... the eemputiatiieB af pupil ...ms under seetiisB 124.17,
subdidsisBl, counted~ !he district for any purpose other than the
esmputiat.isft af adult highschool graduation aid. .

Sec. 4. Minnesota Statutes 1989 Supplement, section 126.22,
subdivision 2, is amended to read:

Subd. 2. [ELIGIBLE PUPILS.] The following pupils are eligible to
participate in the high school graduation incentives program:

(a) any pupil who is between the ages of 12 and 162 except as
indicated in clause (6), and who:

(1) is at least two grade levels below the performance level for
pupils of the same age in a locally determined achievement test; or

(2) is at least one year behind in satisfactorily completing course­
work or obtaining credits for graduation; or

(3) is pregnant or is a parent; or

(4) has been assessed as chemically dependent; or

(5) has been excluded or expelled according to sections 127.26 to
127.39; or

(6) is between the a~is of 12 and 21 and has been referred by a
schooldistrict for enro mentTn an eITgible program or a program
pursuant to section 126.23; or

(b) any' pupil who is between the ages of 16 and 19 who is
attending school, and who is at least two grade levels· below the
performance level for pupils of the same age in a locally determined
achievement test, or is at least one year behind in obtaining credits
for graduation, or is pregnant or is a parent, or has been assessed as
chemically dependent; or

(c) any person between 16 and 21 years of age who has not
attended a high school program for at least 15 consecutive school
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days, excluding those-days when school is not in session, and who is
at least two grade levels below the performance level for pupils of the
same age in a locally determined achievement test, or is at least one.
year behind in obtaining credits for .graduation, or is pregnant or is
a parent, or has been assessed as chemically dependent; or

(d) any person who is at least 21 years of age and who:

(1) has received less fewer than 14 years of public or nonpublic
education, beginning at age 5; .

(2) has already completed the studies ordinarily required in the
liOth grade but has not completed the requirements for a high school
diploma or the equivalent; and

(3) at the time of application, (i) is eligible for unemployment
compensation benefits or has exhausted the benefits, (ii) is eligible
for or is receiving income maintenance and support services, as
defined in section 268.0111, subdivision 5, or (iii) is eligible for
services under the displaced homemaker program, state wage­
subsidy program, orany programs under the federal Jobs Training
Partnership Act or its successor.

Notwithstanding section 127.27, subdivision 7, the provisions of
section 127.29, subdivision 1, do not apply to a pupil under age 21
who participates in the high school graduation incentives program.

.(e) An elementary school ~upil who is determined ~the district
of attendance to be at risk Q.. not succeeding In school ~eTIgib[e to
participate in fue program.

Sec. 5. Minnesota Statutes 1989 Supplement, section 126.22,
subdivision 3, is amended to read:

Subd. 3. [ELIGIBLE PROGRAMS.] (a) A pupil who is eligible
according to subdivision 2, clause (a), (b), (c), 61' (d), or (e) may enroll
in any program approved by the state board of education under
Minnesota Rules, part 3500,3500, ifteladiftg or area learning centers
under sections 129B.52 to 129B.55, or according to section 121.11,

. subdivision 12.

(b) A pupil who is eligible according to subdivision 2, clause (b),
(c), or (d), may enroll in post-secondary courses under section
123.3514.

(c) A pupil who is eligible under subdivision 2, clause (a), (b), (c),
61' (d), or (e) may enroll in any public elementary or secondary
education program. However, a person who 1S eligibleaccording to
subdivision 2, clause (d), may enroll only if the school board has
adopted a resolutionapproving the enrollment.
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(d) A pupil who is eligible under subdivision 2, clause (a), (b), e>'

(c), or (e) may enroll Pdf time or full time in any nonprofit,
nonpublic, nonsectarian s 001 tha£llas contracted with the school
district of residence to' provide educational services.

(e) An eligible institution providing eligible programs as. defined
in this subdivision may contract with an entity providing adult basic
educationprograms under the community education program.con­
tained in section 121.88 for actual program costs.

Sec. 6. Minnesota Statutes 1989 Supplement, section 126.22,
subdivision 8,-;s amended to read:

Subd. 8. [ENROLLMENT VERIFICATION. I For" pupil attending
an eligible flFegFEUnS program full time under subdivision 3, para­
graph (d), the department of education shall pay 85 percent of the
basic revenue of the district to the eligible program and 15 percent
of the basic revenue to the resident district within 30 days after the
eli,tble program verifies enrollment veFifieatien. '!'he aeflaFtment ef
ell eatien shall flFevide a fuFm ful' the eligible flFegFam te ase ful'
eflFelimeRt "eFifieatlen HSiig the form provided IJ.l the de·partment.
For a pupil attending an e igible program part time, basic revenue
shalfbe reduced proportionately, according to the amount of time
the pupil attends the program, and the payments to the eligIble
program and the resident distrIct shall be reduced accordingly. ~
pupil for whom pa*ment ~ made according to this section may not
be counted IJ.l anyistrict for any purpose other than computlltioiiOt
basic revenue, according to section 124A.22, subdivision 2. If P:i.Y:
ment ~ made for "~ under this subdivision, ,,~schooTdlstrict
shall not reimburse " program under section 126.23 for the same
pupil.

Sec. 7. Minnesota Statutes 1989 Supplement, section 126.23, is
amended to read:

126.23 [AID FOR PRIVATE ALTERNATIVE PROGRAMS.]

If a pupil enrolls in a nonsectarian alternative program operated
by a private organization that has contracted with a school district to
provide educational services for high sel>ool aFefloats e>' ether
eligible students pupils under section 126.22, subdivision 2, the
resident district must reimburse the provider an amount equal to at
least 85 percent of the basic revenue of the district for each pupil
attending the program full time. For" pupil attendin~the program
part time, basic revenue pait to the program sha I be reduced
proportionately, according to~ amount of time the!H,pil attends
the program, and basic revenue paid to the districfSli be reduced
accordingly. Pupils for whom a district provides reimbursement may
not be counted by the district for any purpose other than computa­
tion of basic revenue, according to section 124A.22, subdivision 2. If
p"yment ~ mllde to " district or program for " pupil under thiS
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section, the department of education shall not make" payment for
the same P!!Pi! under section 126.22, subdivision 8,

Sec. 8. Minnesota Statutes 1988, section 126.70, subdivision 2a, is
amended to read:

Subd. 2a. [PERMITTED USES.] A school board may approve a
plan for any of the following purposes:

(1) for in-service education to increase the effectiveness of teach­
ers in responding to children and young people at risk of not
succeeding at school; ,

(2) to participate in the educational effectiveness program accord­
ing to section 121.609;

f2t (3) to provide in-service education for elementary and second­
ary teachers to improve the use of technology in education;

f&t (4) to provide subject area in-service education emphasizing
the academic content of curricular areas determined by the district
to be a priority area;

W (5) to use experienced teachers, as mentors, to assist in the
continued development of new teachers;

W (6) to increase the involvement of parents, business, and the
community in education, inclUding training teachers to plan and
implement parental involvement programs that will more fully
involve parents in their children's learning development;

W1 (7) for experimental delivery systems;

ffi (8) for in-service education to increase the effectiveness of
principals and administrators;

@ (9) for in-service education or curriculum development for
programs for gifted and talented pupils;

f91 (0) for in-service education or curriculum development for
cooperative efforts to increase curriculum offerings;

flll} (11) for improving curriculum, according to the needs identi­
fied under the planning, evaluation, and reporting process set forth
in section 126.666;

8cB (12) for in-service education and curriculum development.
designed to promote sex equity in all aspects of education, with
emphasis on curricular areas such as mathematics, science, and
technology programs;
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~ (13) for in-service education or curriculum modification for
handicapped pupils and low-achieving pupils;

fl,Of (14) for short-term contracts as described in section 126.72; or

84f (15) to employ teachers for an extended year to perform duties
directly related to improving curriculum or teaching skills.

Sec. 9. Laws 1989, chapter 329, article 4, section 19, subdivision 2,
is amended to read:

Subd. 2. [ADULT BASIC EDUCATION AID.] For adult basic
education aid according to Minnesota Statutes, section 124.26:

$4,780,000 ..... 1990

$5,043,000 ..... 1991

The 1990 appropriation includes $638,000 for 1989 and
$4,142,000 for 1990.

The 1991 appropriation includes $731,000 for 1990 and
$4,312,000 for 1991.

Up to $235,000 in 1990 and $250,000 in 1991 may be used for
contracts with private, nonprofit organizations for approved pro­
grams..

!II' to $50,000 in 1991 may be used for small.wants to adult basic
education providers, including private nonprofIt organizations pro­
viding basic education services, to fund service delivery projects that
are ineITgWle for funding as approved programs. Projects may
IDClude developing innovative curriculum for adult learners or
meeting adult learners' needs for child care and transportation
serVIces.

Sec. 10. Laws 1989, chapter 329, article 4, section 19, subdivision
5, is amended to read:

Subd. 5. [EARLY CHILDHOOD FAMILY EDUCATION AID.] For
early childhood family education aid according to Minnesota Stat-
utes, section 124.2711: .

$9,635,999 $9,742,000 ..... 1990

$10,262,000 ..... 1991

The 1990 appropriation includes $1,235,000 for 1989 and
$8,499,999 $8,507,000 for 1990.
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The 1991 appropriation includes $1,484,000 for 1990 and
$8,778,000 for 1991.

Sec. 11. [EXPANDED ECFE PROGRAM.]

Subdivision .L [ESTABLISHMENT.] A grant program for fiscal
year 1991 is established to develoR expanded early childhood family
education programs that effective y integrate the roles of families,
regular classroom teachers, and· community':'based social service
agencies. Notwithstanding the-<Iirection to serve children in the
period of life from birth to Kindergarten coiitailled in Minnesota
Statutes, section 121.882, the expanded programs shall be for
children who are in kindergarten through grade 3 and their families
who require:

(1) basic knowledge about the physical, mental, emotional, or
educational development of their children;

(2) basic skills to provide for their children's learning and devel­
opment;

(3) self-esteem; or

(4) information about availability or access to community-based
social service agencies.

Subd. 2. [ELIGIBILITY] An applicant for -'" grant must be -'" school
district, an education district, or districts that cooperate for -'"
particular purpose; To be eligible for -'" grant, -'" district or districts
must meet ali of the following cnteria:

(1) have operated an early childhood family education program,
according to Minnesota Statutes, section 121.882, for at least two
years before applying for the grant;

(2) include families described in subdivision .! in the early
chTIahood family education programs of the district or districts; and

(3) ensure that families participating in the early childhood
family education program reflect the demographic composition of
the district or districts. . .

Subd. 3. [APPLICATION PROCESS.] To obtain!'c grant to expand
an existing early childhood family education program, a district or
districts must submit an applicatlOn to the commissioner of educa­
tion in the form and manner establIshed by the commissioner. The
appliCafiOn mustoescribe how the applicant will integrate the roles
offamilies, regular classroom teachers, and community-based social
service agencies and what resources will be available to continue
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the program g !! ~ found to be effective. The commissioner may
require additional inlOrilliition from an applicant.

Subd. 4. [REVIEWING APPLICATIONS.] When reviewing~
catiOnS, the commissioner shall determine wneTher all or the re­
quirementS in subdivision 2 are met. The commissioner may also
use the following criteria when reviewing applications:

ill the location of the proposed program;

(2) the number of children and families who would receive
servIces;

(3) days and times that programs would be available, including
after school, evenings, and weekends; and

(4) willingness of the district to provide information about the
program to other districts and organizations.

Subd. §.:. [GRANT AWARDS.] The commissioner may award~ to
ten grants. Grant recipients must be located throughout the state.
The amount of ~dgrant shall be based on the number of chiI<lren and
l'iiiTiilies expecte to participate in the program. .

. Subd. 6. [PROCEEDS OF GRANTS.] Grant money shall be used

. to Ttiijifement the expanded early childhood family education Pro­
grams. At least two grant recipients must provide trans\lortation or
l[.articipating children and their families to and from~ pro&,"am.

he commissioner must approve expendituresTor transportatIOn.

Subd. Z: [EVALUATION.] The commissioner shall provide for an
eviiJUa'fion of the gran,t sites and shall recommend to the education
committees of the legislature ~ Januaih h 1992, whether or ~
F,rograms for children in kindergarten t rough grade 9. andthelr
amilies should be extended statewide. If the commissioner recom'

mends that the programs be made availab!eStatewide, the commis­
sr.mer also 'Shall recommend ~ process for implementing the
program. The commissioner shall evaluate the effectiveness of tne
expanded early childhood and family education programs as ~
component of the drug prevention initiative. .

Sec. 12. [GRANTS TO MEET THE NEEDS OF TARGETED
CHILDREN AND YOUNG PEOPLE.]

Subdivision 1. [TARGETED CHILDREN AND YOUNG PEO­
PLE.] ~ grant program for fiscal yead1991 is established to develop
effective programs to help targete ChITaren and young people
overcome barriers toTearning. Targeted children and YOing~
are those individuals, whether or not enrolled in schoo, WOOB.re
under 21 years of age and who: -- --
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ill are school dropouts;

(2) have failed in school;

(3) have become pregnant;

(4) are economically disadvantaged;

(5) are children of drug or alcohol abusers;

(6) are victims of physical, sexual, or psychological abuse;

(7) have committed ~ violent or delinquent act;

(8) have experienced mental health problems;

(9) have attempted suicide;

(0) have experienced long-term physical pain due to injury;

(11) are at risk of becoming or have become drug or alcohol
abusers;

(2) have experiencedhomelessness;

(13) have been excluded or expelled from school under Minnesota
Statutes, sections 127.26 to 127.39; or

(14) have been adjudicated children 10 need of protection or
semces-.-,'

Subd. 2. [PLANNING GRANTS.] (a) The commissioner of educa­
tion may award !!p to 20 planning grants to districts, comnmnrrY
groups, orregIOnal entlITes to: . -

(1) train individuals working with targeted children and young
people; . ,

(2) expand ~ community's ability to meet the needs of targeted
children and young people by locating appropriate services and
resources at or near ~ school site; and

(3) involve parents of targeted children and young people more
fulIY in the education process. .

(b) All planning gran~ recipients must offer vocational training or
emJiIoyment services, ealth screening and referrals, and mental
health or family counserrng:- .
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Subd. 3. [IMPLEMENTATION GRANTS.) Grants may be
awarded to six of the 20 planning ,rant recipients to implement
their piTh for meeting the needs Q.. targeted children and young
people.~ grants are avarraE>le on ~ one-time basis only. ~
district or districts receiving a %ant (jay use the grant money 'in
fiscal year 1991 and may carry orwar any unencumbered money
into fiscal year 1992.

Subd. 4. [DEPARTMENT'S ROLE.) The commissioner of educa­
tion shall develop criteria for awardingpliinning grants and imple­
mentation grants. The criteria must include:

(1) targeting families confronting social or economic adversity;

(2) offering programs to targeted children and young people
during and after school hours and during the summer;

(3) recognizing cultural and linguistic diversity among an area's
population; and

(4) involving targeted children and young people in the planning
and implementing processes.

Subd. 5. [EVALUATION.) The commissioner of education shall
prOVIde iOr an evaluation of the demonstration sites and report to
the legislature ~ February !., 1992.

Sec. 13. [DISTRICT REPORTS ON DELIVERING SERVICES TO
TARGETED CHILDREN AND YOUNG PEOPLE.)

Subdivision 1. [REPORT REQUIRED.) Each district shall report
to the education department by November 15, 1990, the district's
strategies for 'delivering services intended to help targeted children
and young~ overcome barriers to learning that are associated
with characteristics listed in section 12, subdivision 1. Based upon ~
compilation of the district reports, the commissioner of education
shall recommend to the education committees of the legislature and
the office of drug policy ~ January !., 1991, those services and
strategies that successfully help targeted c1illd.i'en and young people
overcome barriers to learning that are associated with characteris­
tics listed in subdivision 1.
---~

Subd. 2. [REPORT CONTENT.] The department shall develop the
form andcontent of the district report. The report must at least
identify:

(1) com~onents of the service delivery system intended to help
targeted c i1dren and young people overcome barriers to learning;
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(2) persons involved in training district staff to assist targeted
children and young peojife to overcome barriers to learning;

(3) individuals and institutional resources available to assist
targeted children and young people to overcome barriers to learn­
ing; and

(4) how to coordinate community services and school programs to
most ettectively enable targeted children and young people to
overcome barriers to learning.

Sec. 14. [APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in this section are appropriated from thegeneraITund to
the department of education for the fiscal years indIcated.

Subd. 2. [ECFE GRANTS.] For early childhood family education
grants according to section 11:

$450,000 ~ ~ ~" 1991

!Jll to $50,000 of this amount may be used for evaluation of the
grant sites and for contracting for services to administer tile
program.

Subd. 3. [TARGETED GRANTS.] For grants to meet the needs of
targeted children and young people according to section 12:

$400,000 .; r. ; " 1991

This amount includes funding for !o!Q to 20 planning grants of !o!Q
to $5,000 each and implementation grants of lIJ'. to $50,000 each to
lIJ'. to six of the 20 sites receiving planning grants.

$25,000 is for evaluation of the six sites receiving implementation
grants.

Subd. 4. [EVALUATING PREVENTION STRATEGIES.] For eval-
uatliigdrug abuse prevention strategies: ---

The commissioner shall evaluate lIJ'. to 20 drug abuse prevention
strategies and shall coordinate the evaluation with the office of drug
policy and other entities conducting similar evaluations. The com­
missioner shall report the results of the evaluation to the legisla­
ture, dist~andsocial service agenCIes IJy February 15, 1992.
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'Subd. 5. [SURVEY) For ~ survey of targeted children and young
peopJe;including those attending alternative education programs:

$50,000 . ~. .;',,- 1991

The department must report the survey results to the legislature
!!Y~ruary 15, 1992. '. ' .

Sec. 15. [EFFECTIVE DATK)

Sections;t.!,. clause (eJ, !!,a:nd7 are retroactively effective July!,
1989. Section 10 is effective the (lay after final enactment.

ARTICLE 5

FACILITIES

. Section 1. Minnesota Statutes 1988', section 121.148, is amended
to read:

121.148 [SCHOOL DISTRICT CONSTRUCTION.)

Subdivision 1. [COMMISSIONER APPROVAL.) In determining
whether to give a school facility a positive, negative, or unfavorable
review ano comment, the commissioner must evaluate the proposals
for facililies using the information. proVlilOO under section 121.15,
SUbdivision 7.' .

Subd. 2. [POSITIVE REVIEW AND COMMENT.)lfthe commis­
sioner submits "a positive review and comment for 'a proposal
according to section 121.15, the .school board may proceed with the
construction according to the requirements of applicable laws.

Subd. 2 3. [NEGATIVE REVIEW AND COMMENT.) If the com­
missioner "1).bmits a negative review and comment for' a proposal
according to section 121.15, the school board, by Fesel1ftieH '* the
BeaF<l, shall FeeeHsideF must not proceed with construction.

Subd. 4. [UNFAVORABLE REVIEW AND COMMENT.] If the
coiiiiillSsi"ner submits an unfavorable review and commentlora
croposal under sectionf2l.15,the schoolllOard,bYresolution oftlie

oard, must recoiisider constructiOil.'lf;'upon reconsideration, fIie
SchOOf bOard decides to proceed with construction; itmay initiate
proceedings for issuing bonds to finance construction under sections
475.51 to 475.76. Unless 60 percent of the voters at the election
approve of issuing the obligations, the board is not authorized to
issue the obligations.
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Sec. 2. Minnesota Statutes 1988, section 121.15, subdivision 1, is
amended to read:

Subdivision 1. [CONSULTATION.] A school district shall consult
with the commissioner of education before developing any plans and
specifications to construct, remodel, or improve the building or site
of an educational facility, other than a technical institute, for which
the estimated cost exceeds $100,000. This consultation shall occur
before a referendum for bonds, solicitation forbids, or use of capital
expenditure facilities revenue according to section 124.243, subdivi­
sion 6, clause (2). The commissioner may require the district to
participate in ~ management assistance plan before conductmg .~
review and comment on the project.

Sec. 3. Minnesota Statutes 1989 Supplement, section 121.15,
subdivision 2; is amended to read:

Subd. 2. [PLAN SUBMITTAL.] For a project for which consulta­
tion is required under subdivision 1, the commissioner, after the
consultation required in subdivision 1, may require a school district
to submit the following for approval:

(a) two sets of preliminary plans for each new building or addition,
and

(b) one set of final plans for each construction, remodeling, or site
improvement project. The commissioner shall approve or disapprove
the plans within G4 90 daysafter submission.

Final plans shall meet all applicable state laws, rules, and codes
concerning public buildings, including sections 16B.59 to 16B.73.
The department may furnish to a school district plans and specifi­
cations for temporary school buildings containing two classrooms or
less.

Sec. 4. Minnesota Statutes 1988, section 121.15, subdivision 7, is
amended to read:

Subd. 7. [INFORMATION REQUIRED.] A school board proposing
to construct a facility described in subdivision 6 shall submit to the
commissioner a proposal containing information including at least
the following:

(a) the geographic area proposed to be served, whether within or
outside the boundaries of the school district;

(b) the people proposed to be served, inclnding census findings and
projections for the next ten years of the number of preschool and
school-aged people in the area;
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(c) the reasonably anticipated need for the facility or service to be
provided;

(d) a description of the construction in reasonable detail, includ­
ing: the expenditures contemplated; the estimated annual operating
cost, including the anticipated salary and number of new staff
necessitated by the proposal; and an evaluation '. of the energy
efficiency and effectiveness of the construction, including estimated
annual energy costs;

(e) a description of existing facilities within the area to be served
and' within school districts adjacent to the area to be served; the
extent to which existing facilities or services are used; the extent to
which alternate space is available, including other school districts,
post-secondary institutions, 6f' other public or ffirivate buildings or
other noneducation community resources; and t e anticipated effect
that the facility will have on existing facilities and services;

(f) the anticipated benefit of the facility tothe area;

(g) if known, the relationship of the proposed construction to any
priorities that have been established for the area to be served;

(h) the availability and manner of financing the facility and the
estimated date to begin and complete the facility;

(i) desegregation requirements that cannot be met by any other
reasonable means; ....a

G) the relationship of the proposed facility to the cooperative
integrated learning needs of the area; and

~ the effects of the proposed facility on the district's' operating
buuget.

Sec. 5. [121.1502] [INSPECTION OF PUBLIC SCHOOLS.]

Subdivision 1. [INSPECTION.] The commissioner and the state
fire marshal shall develop "Ie plan to inspect once every three years
every publib school facili~ used for ellUCatloiiiiI purposes.Tnspec­
tIOns must egin dU'dng~199D-1991 school year The plan must
provide for continue inspection 'Qy local units 0 government of
public school facilities that have beeillnSpectea !ii a local unit Of
governiiieiifbetween January b 1987 and January 1; 1990; and may
provide for inspections h local umts of fiovernment in other
situations-:-Each inspection aeporJ must be fi ed with the commis­
SIOner, the local school boar ,an the state, fire marshiii.Notwlth­
standing seclWii 299F':'011, submviSiOns 5a and ~ a varIance from
the code must be approved Qy the state me marshill before taking
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effect. The state board ial request that the state fire maTShal
InSpect a parllCUIar schoo acility. -- -- --- ~-

Subd. 2. [CONTRACTING.] The commissioner may contract with
the state fire marshal to ,provide the inspections provided in subdi­
vision 1.

Sec. 6. Minnesota Statutes 1989 Supplement, section 124.243,
subdivision 2, is amended to read:

Subd. 2. [CAPITAL EXPENDITURE FACILITIES REVENUE.]
Capital expenditure facilities revenue for a district equals the lesser
of:

(1) $130 times its actual pupil units for the school year; or

(2) the difference between $400 times the actual pupil units for the
school year and the unreserved balance in the capital expenditure
facilities account on June 30 of the see,,,,,1 prior school year. For the
purpose of determining revenue for the 1989-1990 and the 1990­
1991 school years, the unreserved balance in the capital expenditure
facilities account on June 30 of the see<m<I prior school year is zero.

Sec. 7. Minnesota Statutes Second 1989 Supplement, section
124.2442, subdivision 1, is amended to read:

Subdivision 1. [INSUFFICIENT FUNDS.] If the total appropria­
tion for capital expenditure equipment aid or capital expenditure
facilities aid for any fiscal year2 plus it y amount transferred under
section 124.14, subdivision 7, is insu icient to pay all districts the
full amount of aid earned, the department of education shall reduce
each district's capital expenditure facilities and equipment revenue
according to the calculations in subdivisions 2 to 4.

Sec. 8. Minnesota Statutes 1989 Supplement, section .124.83,
subdivision 6, is amended to read:

Subd. 6. [USES OF HEALTH AND SAFETYREVENUE.] Health
and safety revenue may be used only for approved expenditures
'necessary to correct fire safety hazards, life safety hazards, or for the
removal or encapsulation of asbestos from school buildings or
property, asbestos-related repairs, cleanup and disposal of polychlo­
rinated biphenyls found in school buildings or property, or the
cleanup, removal, disposal, and repairs related to storing heating
fuel or transportation fuels such .as alcohol, gasoline, fuel oil,and
special fuel, as defined. in section 296.01. Health and safety revenue
must not be used for' the construction of new facilities or the
j)UrChaseof poiiableCTassrooms. ' - -- - -
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Sec. 9. Minnesota Statutes 1989 Supplement, section 275.125,
subdivision lId, is amended to read:

Subd. lId. [EXTRA CAPITAL EXPENDITURE LEVY FOR
LEASING BUILDINGS.] When a district finds it economically
advantageous to rent or lease a building, .". to "".ehase a ll"ildiRg
tfRd site lIRtier an iRstallmeRt "".ehase agreemeRt, !eaBe "".ehase
agreemeRt, .". "":Y ethe¥ deferred "aymeRt agreemeRt ,,,,the.i.ed
lIRtier seetieR 16a.71, for any instructional purposes and it deter­
mines that the capital expenditure facilities revenues authorized
under section 124.243 areinsufficient for this purpose, it may apply
to the commissioner for permission to make an additional capital
expenditure levy for this purpose. An application for permission to
levy under this subdivision must contain financial justification for
the proposed levy, the terms and conditions of the proposed lease .".
agreemeRt, and a description of the space to be leased .". "".ehased
aees.diRg te "":Y tJI'e ef deferred "aymeRt agreemeRt, and its
proposed use. The criteria for approval of applications to levy under
this subdivision must include: the reasonableness of the price, the
appropriateness of the space to the proposed activity, the feasibility
of transporting pupils to the leased building, conformity of the lease
.". ag.eemeRt to the laws and rules of the state of Minnesota, and the
appropriateness of the proposed lease .". agreemeRt to the space
needs and the financial condition of the district. The commissioner
must not authorize a levy under this subdivision in an amount
greater than the cost to the district of renting or leasing .".
"".ehasiRg a building for approved purposes. The proceeds of this
levy must not be used for leasing or renting ~ facility owned 1J,y ~
district or for custodial or other maintenance services 9F 00 fH:uehase
a ll"ildiRg newly eSRst...etedllRtier an iRstallmeRt "".ehase agree­
meat, lease "".ehase ag.eemeRt, .". "":Y ethe¥ defe••ed "aymeRt
agreemeRt a"ths.izedllRtier seetisR 4G&.-+l.

Sec. 10. Minnesota Statutes 1988, section 275.125, is amended by
adding a subdivision to read: ..

Subd. 1 If. [LEVY FOR CERTAIN LEASE PURCHASES.] A
districtmay annually levy the amount needed to make payments
required 1J,y ~ lease purchase agreement, installment purchase
agreement,or other deferred payment agreement authorized ~
Minnesota Statutes 1989 Supplement, section 465.71, if:

(1) the agreement was approved 1J,y the commissioner before July
h 1990, according to Minnesota Statutes 1989 Supplement, section
275.125, subdivision lId; or

(2) the district levied in 1989 for the payments.

Sec. 11. Minnesota Statutes 1989 Supplement, section 326.03,
subdivision 2, is amended to read:
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Subd. 2. Nothing contained in sections 326.02 to 326.15 shall
prevent persons from advertising and performing services such as
consultation, investigation, or evaluation in connection with, or
from making plans and specifications for, or from supervising, the
erection, enlargement, or alteration of any of the following build­
ings:

(a) Dwellings for single families, and outbuildings in connection
therewith, such as barns and private garages; .

(b) Two family dwellings;

(c) Any farm building or accessory thereto; or

(d) Temporary buildings or sheds used exclusively for construction
purposes, not exceeding two stories in height, and not used for living
quarters; 9f"

fet Any jlOOlie wef'k 6f' public im"rs"emeHt deBe by a jlOOlie ba<Iy
ffi this state where the east of the wef'k 6f' im"rS'lemeHt dees Ret""""'* $HlQ,QQQ.

Sec. 12. Minnesota Statutes 1989 Supplement, section 465.71, is
amended to read:

465.71 [INSTALLMENT AND LEASE PURCHASES; CITIES;
COUNTIES; SCHOOL DISTRICTS.]

A home rule charter city, statutory city, county, town, or school
district may purchase real 6f' personal property under an install­
ment contract, or lease real or personal property with an option to
purchase .under a lease purchase agreement, by' which contract or
agreement title is retained by the seller or vendor or assigned to a
third party as security for the purchase price, including interest, if
any, but such purchases are subject to statutory and charter provi­
sions applicable to the purchase of real or personal property. For
purposes ofthe bid requirements contained in section 471.345, "the
amount of the contract" shall include the total of all lease payments
for the entire term of the lease under a lease-purchase agreement.
The obligation created by a lease purchase agreement 6f' iastallmeat
esatraet shall not be included in the calculation of net debt for
purposes of section 475.53, shall be lIeemell te esastitute the
issuaHee ef_ sbligatisa HH<ieF seetisa 4713.138, sublli"isisa -l-, eIause
f(;1, and shall not constitute debt under any other statutory provi­
sion. No election shall be required in connection with the execution
of a lease purchase agreement 6f' iHstalimeat esatraet authorized by
this section. The city, county, town, or school district must have the
right to terminate a lease purchase agreement at the end of any
fiscal year during its term.
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Sec. 13. [FACILITIES REVIEW.]

(a) The commissioner of education, in consultation with appropri­
ate state and local officials, shall:

(1) prepare '!'c document for school districts that explains all
statutes and niles that~ to f'ilCffities used for instruction;

(2) develop !'c comprehensive on-site review form to be used when
school buildings are inssected for educational aaeguacy, health and
safety, and handicappe accesSIDility;

(3) determine whether standard plans for instructional facilities
shOUld be developed.!!,y!'c state architect;

(4) define the data elements related to instructional facilities that
must be submitted !!,y school districts to the department;

(5) conductan inventory of the cOlidition of existing facilities; and'

(6) conduct a regional demographic and economic analysis:

(b) A recommendation must not conflict with or supplant existing
law, including jY law regardlilg inspections "!ii the office of. the
state fire marsha, or anyrequrrement contained in the life safety
code.

(c) Any survey of school buildings !!,y the department of adminis­
tration to determine the degree of handicapped accessibility must be
conducted in conjunction with the inventory of school ra.cmties.
required in this section.

Sec. 14. [APPROPRIATION.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in this section are appropriated from the generaIl'und to
the department of education for fiscal year 1991. "

Subd. 2. [FIRE MARSHAL CONTRACT.]$200,000 for contracting
with thestate fire marshal to provide the services required undersecuoll5.-- - - - . --

Subd. 3. [FACILITIES REVIEW.] $50,000 for the facilities review
reqmrea in section 13.

The commissioner must transfer 1.0 state complement from any
other section to the financial management and transportationsectWn. - - --.
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Sec. 15. [EFFECTIVE DATK]

Sections .1 2, '3, 4,5, and 1 are effective the day after their final
enactment. . .

Section ~ is effective for health a'nd safety projects approved the
day after itsunal enactment;'.' ., '

Section 11 is effective March § 1991.

ARTICLE 6

COOPERATIVE PROGRAMS

Section 1. Minnesota Statutes 1988,section 120.062, is amended
by adding a subdivision to read:

. Subd. 8a. [WAIVER OF DEADLINES.] (a) Notwithstanding-sub­
diVlSiOii 4, upon aweement of the resident and nonresident school
districts, a pupil may submit an application to a nonresident dIStnct
after January 1 for enrollment beginning the following school year.
The Piipil, the pupil's parent or guardian, the district otreSW.ence,
and ~ dIstrict of attendance must observe, in!! prompt and
efficient manner, the application and notice procedures in subdIVI­
sions ! and 6, except that the application and notice deadlines do not
~ ...•

(b) Notwithstanding subdivision 4; if as ~ result of an agreement
un~r.sectl(~n 122.54Lo~ 122.535 entered into ~fter-;ranuall! ~
~ IS assIgned to ~,dlfferent school, the l!!!P!! r:ay.;:ubmIt an
aIWlication to a nonresident district after January 1 ut fore June

. ! or enrollment beginning the following school year. The pUail, the
pupil's ~ent or guardian, t'Iiedistrict ofresIaence; and the istrict
of atten ance must observe, in !! prompt and efficient manner, the
arvlication ~d ~otice proce,dures in. sub<lIVisions .1 and 6, except
t at the appllCatlOn andnobce dea"dTmes do not~ .

Sec. 2. Minnesota Statutes 1988, section ·120.062, subdivision9, is
amended to read:

Subd. 9. [TRANSPORTATION.] If requested by the parent of a
pupil, the nonresident district shall provide transportation within
the district. The state shall pay transportation aid to the district
according to section 124.225.

The resident district is not required to provide or pay for trans-.
portation between the pupil's residence and the border of the
nonresident district. A parent may be reimbursed by the nonresident
districtforthecosts of transportationfrom the pupil's residence to
the border of the nonresident district if the pupil is from a family



94th Day] MONDAY, APRIL 23, 1990 13887

whose income is at or below the poverty level, as determined by the
federal government.

At' the time" nonresident 'district notifies a parent or guardian
that an application has been accepted under subdivision 5 or 6, the
nonresident district must provide the parent or guardian with the
following information regarding the transportation of nonresident
pupils under this section:

, (l)" nonresident district rimy trans~rt a~ within the pupil's
resident district under this section ony with tJ:1<" approval of the
resident distriCt; and

(2) " ~arent or guardian of a~ attending a nonresident district
under t is section mil appealurider section 16, the refusal of the
resident district to a ow the nonresident district to transport the
pupil within the resldeiit dIStrict. -.

Sec. 3. Minnesota Statutes Second 1989 Supplement, section
121.904, subdivision 4a, is amended to read:

Subd. 4a. [LEVY RECOGNITION.] (a) "School district tax settle­
ment revenue" means the current, delinquent, 'and manufactured
home property tax receipts collected by the county and distributed to
the school district, including distributions made pursuant to section
279.37, subdivision 7, and excluding the amount levied pursuant to
sections 124.2721, subdivision 3; 124.575, subdivision 3; and
275.125, subdivision 9a; and Laws 1976, chapter 20, section 4.

(b) In June of each year, the school district shall recognize as
revenue, in the fund for which the levy was made, the lesser of:

(1) the June and July school district tax settlement revenue
, received in that calendar year; or

(2) the sum of the state aids and credits enumerated in section
124.155, subdivision 2, which are for the fiscal year payable in that
fiscal year plus 31.0 percent ofthe amount of the levy certified in the
prior calendar year according to section 124A.03, subdivision 2, plus
or minus auditor's adjustments, not including levy portions that are
assumed by the state; or

(3) 31.0 percent of the amount of the levy certified in the prior
calendar year, plus or minus auditor's adjustments, not including ,
levy portions that are assumed by the state, which remains after
subtracting, by fund, the amounts levied for the following purposes:

(i) reducing or eliminating projected deficits in the reserved fund
balance accounts for unemployment insurance .and bus purchases;
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(ii) statutory operating debt pursuant to section 275.125, subdivi­
sion 9a, and Laws 1976, chapter 20, section 4; and

(iii) retirement and severance pay pursuant to sections 124.2725,
subdivision 15, 124.4945, and 275.125, suhdivisiaft subdivisions 4
and 6a, and Laws 1975, chapter 261, section 4; and -

(iv) amounts levied for bonds issued and interest thereon, amounts
levied for debt service loans and capital loans, amounts levied for
down payments under section 124.82, subdivision 3, amounts levied
for education district bonds under section 122.96, subdivision 5, and
amounts levied pursuant to section 275.125, subdivision 14a.

(c) In July of each year, the school district. shall recognize as
revenue that portion of the school district tax settlement revenue
received in that calendar year and not recognized as revenue for the
previous fiscal year pursuant to clause (b).

(d) All other school district tax settlement revenue shall be
recognized as revenue in the fiscal year of the settlement. Portions of
the school district levy assumed. by the state, including prior year
adjustments and the amount to fund the school portion of the
reimbursement made pursuant to section 273.425, shall be recog­
nized as revenue in the fiscal year beginning in the calendar year for
which the levy is payable.

Sec. 4. Minnesota Statutes 1989 Supplement, section 122.241,
subdivision 2, is amended to read:

Subd. 2. [COOPERATION REQUIREMENTS.] Cooperating dis­
tricts shall:

(1) have implement a written agreement according to section
122.541 no later than the first year of cooperation;

(2) all be members of one education district, if anyone of the
districts is a member, no later than the end of the second year of
cooperation; and

(3) all be members of one ECSU, if anyone of the districts is a
member.

Sec. 5. Minnesota Statutes 1989 Supplement, section 122.243,
subdivision 2, is amended to read:

Subd. 2. [VOTER APPROVAL.] During the first or second year of
cooperation, a referendum on the question of combination shall be
conducted. The referendum shall be on a date called by the school
boards. The referendum shall be conducted by the school boards
according to the Minnesota election law, as defined in section 200.01.
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If the referendum fails, the same question or a modified question'
may be submitted the following school year. If a question is submit­
ted, the secondreferendum must be conducted on a date before
October 1. If.the referendum fails again, the same question may not
be submitted. A different question may be submitted on any date
before October 1. Referendums shall be conducted on the same date
in all districts.

Sec. 6. Minnesota Statutes 1988,section 122.535, is amended by
adding a subdivision to read:

Subd. 6. (SEVERANCE PAY] A district shall~ severance~to
a teacIler who is: ' "

(1) plafie<!; on unrequested leave of absence h the district because
the teac er s position is discontinued as " result of the agreement;
and

(2) not employed h another district for the school year following
the teacher's placement on unregueste(fJeaveorabsence.

The severance~ shall be equivalent to the teacher'ssala!) for
one year and~ subject to section 465.72. The distnct may~
according to section 33 for the severance~ ,

Sec. 7. [122.539] [MEETINGS.]

(a) Notwithstanding ,any law to the contrary, a joint powers board
established under sectIOn 124.494 or article 11, section 1, an'"dtlie
board of eachofits member districts may holdmeetings atal'ii(;'iITty"
operated §.y the joint powers board.

(b) The joint powers board shall establish and maintain a schedule
of the time and place of its meetings and shall give notice of regular
and specIal meetmgs as reqUIred under section471.705. ,

Sec. 8. Minnesota Statutes 1989 Supplement, section 122.91,
subdivision 1, is amended to.read:

Subdivision 1. [PURPOSE.] The purpose of an education district is
to inc'reaseeducational opportunities for learners by increasing
cooperation and coordination among school districts and post-sec'
ondary institutions and to replace other existing cooperative struc­
tures.

Sec. 9. Minnesota: Statutes 1989 Supplement, section 122.91,
subdivision 5, is amended to read:

Subd. 5. [JOlNDER AND WITHDRAWAL.] A flFeeessfeFa Eiistriet
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ta ,jeffi 6l' withdm'll ffi>m .... edlleatiBB distPiet BhalJ, Be iBelllded iB
tee ea..eatiBB distPiet ag'FeemeBt.

If(a) A member school district witMraws must not withdraw from
an education district that receives revenue under section 12.4.2721
before the end of the fiscal year for which'a levy under section
12.4.2721 has been certified, a redlletiBn iB tee seheel distriet's
general edlleatiBn aid far tee tiseal year ta wI>ieft tee levy is
attPilllltaille IBIlBtBe BI&!Ie. 'l'heamBllnt af aid redlletiBn e<'fIlIlls tee .
amBant that tee seheel distPiet ee>'til'iedfar that year UB<I€r seetiBn
124.2721 miDas transitiBn aid aHaeated fal' that levy aeeBrding ta
seOOan 273.1398, BIlMivisiBn &. 'I'he amBllnt af·tee aidredlletiBn
shall Be paid ta tee ea..e9tiBn disttiet. 'I'he seheel diBtriet need:BBt
transfer tee reveBUe reflllired UB<I€r seetiBn 124.2721, BtHldivisiBn
3&.

(b) Notwithstanding paragraph (a), a school district that certified
!Ie levy under section 12.4.2725 for fiscafyea) 1991{fay transfer from
one education district to anoflter to comp y wit sectIOn 122.2.41,
Siibdivision 2, clause (2). ThecommlBSionermust ad~ust the revenue
of both education districts so that the education istrict revenue
atti1JlUtable to the transferrIng schOOl" distnct IS transferred from
the previous education district to the new education district.

(c) fu August 1 of each year, an education district must notify the
department of education concerning which school crrstrrcts will be
members of the education districtfor the purposes of certifymg to
the department of education the amount of revenue to be raisea
under section 124.2721.

Sec. 10. [122.937] [EDUCATION DISTRIC'I' BARGAINING.]

Subdivision 1. [EDUCATION DISTRICT AGREEMENT.] The
education distriCt agreement may"contain !Ie provision adoted !:>.y a
vote of the majority of the full membership of the boar of each
member school district that grants the educationarstnctJ)oard the
authority to ne~otiate a collective bargaining agreement for teach­
ers on behalf of all member school districts under this section. This
liuHiOrity may allow the education district to be the Pll~iCemploar
of teachers for the purposes of chapter 123, 125, or 179 !f provi ed
ror in the plan under subdiviSIOn 2.!f this provision is not adopted
!ii the board of any member district, the Xrovision must riot be
incillifed in the education district agreement.~s used in this section,
"teacher"lias the meaning given !! in section 1791\.03, subdivision
18.

To negotiate a collective bargaining agreement under this section,
an education district must:

(1) agree to negotiate collective bargaining agreements for teach-
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ers onbehalf of all member districts for atIeast two consecutive .
iWO.:yearpenoas oeginning JUIYlof anodd.iiiiiiiberea yea~; ..

(2) ;lgree to certify tothe department of education the amount of
general educationrevellue to be raised for all member districts for
each year that .~co.llectivebargaining agreement ·negoti;lted~ the
eoUcation'(]lstrict under this section is in effect; ,md.. .

(3) adopt ~ plan under subdivision ~ that·~ agreed upon Pi the
school board and the exclusive representative of teachers in each
member district anaapprovedPi thecommissioner of educationand
the COmlllissioner of medi;ltion services under .subdivision 3.

.Unless otherWise J'Pecifi.ed, all provisions in this section~
only to an education district that negotiates a coHeCtive bargaining
agreement under.this section.' .....' . . .' " . " ..

Subd. ,2. [EDUCATION DISTRICTBARGA,INING.IMPLEMEN­
TATION PLAN.) An education district board with a collective
barf,aiIi.mg proyisionunder subdivision llllUstat'pt,~resolution,
~ p an for implementing education district teac er .collective bar-
gaining. 'I'he plan must specIfy: '.,' , '.

(l) whether a ne",bargaining unit structure will be put in pIa;";
c~lVering all teachers in the education district; "

. .' .

. (2) the procedureus;m to estabiishanew·bargaining unitstruc.
ture, whichinay include C()rlJ.fication of a new exclusive represen-
tative for the teachers in the education dfstrict;·.. -.

(3) whether teChnical college teachers in the education district
willbe included in ~ new bargaining unit structure covering all
teachers in the 'education district or whether a separate technical
college bargaining unit Will be estiiDlished; .

(4) whether the education district board or member '"choolboardS
will be the pUbl~.employerof teachers for the purposes of chapter
123, 125, or 179 ana~anyotherlaws governing the 'employment of
teach",rs; .

(5) the proCess for ratifying 'contracts Pi the teachers in the
education district and Pi the lllember school boanfs or the education
district bOard···· .'.' ., -. -.

. . - . . - .

(6) the specific fiscal d.uties and responsibilities that belong to
member district boards and to the education district board.
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(8) the financial status of each member district;

(9) !'! description of labor-management relations in each member
district over the past ten years;

(10) whether the education district will implement !,!combined
seniority list under section 125.12, subdivisionBb; ,

(11) !'! provision for the transition to!,! successor employer and
exclusive rficresentative of teachers for a member district that
withdraws om the education district under subdivision 4 and a
defmiti()n orteichers who will be affected.fu' the transition; -- ~

(12) the date !>i which a collective' bargaininl. agreement must be
signed that is no later than June 30 Of the o({:.numbered carendar
year; and

(13) anyadditional information requested'!>i the commissioner of
education or the cortunisfiiop.er of mediation services.

All fiscal duties and responsibilities not :76jifically assifthd to
the education district board under clause ~ remain wit the
member district boards. . .

Subd. 3. [APPROVAL OF THE BARGAINING IMPLEMENTA­
TION PLAN.] A plan develo~' under subdivision ~ must be
submitted to the commissioner oeducation and the commissioner of
mediation services for approviiT. The comiiilsSioners shall jointly
determine the datefOr submitting the plan. The commissioners
must )omtly approve or disapprove the Plthwithin 60 gays. The
commissioners j? disapprove the plan L~ jointly etermine
that the plan wi not provide stable and constructive labor-man­
agement relations in the education district or if the plan or any
modification of thePIa ~ incomplete. An education district may
revise and resubmit a isapproved plan on !'!date jointl{ determined
~ the commissioners. The commissioners must joint y approve or
disapprove the resubmitted plan within 30 days.

Subd.4. [JOINDER AND WITHDRAWAL.] (a) NotwithstandiQg
section 122.91, subdivision 5, a member district of an education
district that has entered into !! collective bargaimngagreement
negotiated !>i the education district under this section may with­
draw from the edUcation district only at the end of!,! two-year period
for which the coUective bargaining b![eement is in effect. A member
district withdrawitr under this su ivision must notifY the educa­
tion dIstrict boar at least 365 days before withdrawing. The
teachers in !'! withdrawing member, district are governed !>i the
collective bargaining agreement in effect for theeducation district
until !'! successor agreement is J;legotiated !>i the withdrawing
district.



94th Day] MONDAY, APRIL 23, 1990 13893

(b) Notwithstanding section 122.91, subdivision 5, !! school dis­
trict may join an education district that has entered into aCoIIective
oargaining agreemeht negotiated §.y the educationCIlstrict under
this section only at the end of~ two-year period for which the
corrective bargaining agreement IS in effect.

Subd. 5. [COMBINED SENIORITY LIST.] Notwithstanding any
law to the contrary, the school board of each member district m~y
negotiate a plan withtIle exclusive representative of the teachers m
the member district to provide for unrequested leave?absence for
teachers in the education district under section 125.12, subdIvIsion
6a. - --

If compatible plans for unrequested leave are not negotiated
unller section 125.12, subdivIsIOn 6a,!!'y July.! ofthe first year of the
two-tear period for whICh the education<ITS1:rict ne~otiates a collec­
tive argaining agreement under this section, the e ucatIOn dlstTIct
shall be governed!!'y section 125.12, subdivision 6b, on the basis of
a combined senioritllist of aU the teachers in the eaucation iITSii'Ict.
For the purpose Q... estaOliSlimg !! combineaseniority list, each
memw district must be considered to have started school ontne
same date. -- - - -- --- - -

Subd. 6. [BARGAINING AGREEMENT.] The terms and condi­
tions of emrrloyment of teachers in a member dIStrict of aneauCiitiOti
district wil be governed !!.Y the contract executed J:iy the exclusive
bargaining re resentative and that member district until !! succes­
sor contract is execute.

Subd. I: [GRIEVANCES.] Agrievance in !! member district must
beresoIved under the terms of the collective bargainmg agreement
fOr teachers in effect at the tTme the grievance arose.

Subd. 8. [AUTHORITY.] An education district with !! plan ~
proved under subdivision ~nas the authority to lliij?lement that
Plan. When ~ provision in ~ Elan required under subdivision 2,
causes (1) to (13) conflicts WIt any law in ClUij)ter 123, 125, or
179A, the education dIstrict and member districts WIll be governed
!!.Y the provision in the plan.

Unless specifically provided otherwise in the plan, chapter 179A
governs the rights and duties of employers and employees in an
eaucatiolldistrict.

Subd. 9. [CONTRACT DEADLINE AND PENALTIES.] Notwith­
stiilidlllg jny law to the contrary, an education district that negoti­
ates !! co lective bargammg agreement for teachers under this
section i" exempt from contract deadlines and penames-for !!
two-year period beginning July h 1991.
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Sec, 11. Minnesota Statutes 1988, section 122,94, subdivision 5, is
amended to read:

Subd. 5. [ATTENDANCE IN OTHER DISTRICTS;] (a) The agree­
ment may provide for a pupil who is a resident of a member district
to enroll in programs or courses offered by another member district
or transfer to another member district. A pupil and parent shall
consult with a career teacher,' counselor, or principal before trans­
ferring to another district. The agreement shall specify procedures
for reimbursement among the member districts. The district, of
residence shall count all resident pupils who enroll in programs or
courses or transfer to another district as its pupils for the purpose of
state aid and levy limitations. The agreement shall determine
whether transportation is available for pupils enrolled in programs
or courses or transferring to another district.

(b) Paragraph (a) does not limit any rights Orduties under section
120.062.

Sec. 12. Minnesota Statutes 1989 Supplement, section 122.94,
subdivision 6, is amended to read: ' '

Subd. 6. [COMMON ACADEMIC CALENDAR.] For 1999 1991
1991-1992 and later school years, the agreement must require a
common academic calendar for all member districts of an education
district. For purposes of this subdivision, a common academic
calendar must include at least the following:

(1) the number of days of instruction;

(2) the first and last days of instruction in a school year; and

(3) the specific days reserved for staff development.

Before the 1990-1991 school year, each education district must
report to the state board of education on ways that other components
of the academic calendar in each member district will affect the
implementation of the five-year plan described in section 122.945.
Other components include the length of the school day, the time the
school day begins and ends, and the number of periods in the day.

Sec. 13. Minnesota Statutes 1989 Supplement, section 122.945,
subdivision 2, is amended to read:

Subd. 2. [SUBMISSION AND APPROVAL OF FIVE-YEAR
PLAN.] Each education district must submit a five-year plan devel­
oped according to subdivision 1 to the state board of education. An
education district established before JaJUllll'j' November 1,~
1989, must submit a plan to the state board by April 1, 1990. An
education district established after l)eee...eeF October 31, 1989,



94th Day] MONDAY, APRIL 23,1990 13891'i

must submit a plan to the state board by AfI"il June 1 of the first
year that the education district wilLcertify the amount of education'
district revenue to be raised under section 124.2721. The board must
approve or disapprove the plan within 60 days of FeeeiviRg it ft.am
~ edueeM9R disl;Fiet the required submission date.

Sec. 14. Minnesota Statutes 1988, section 123.3514, subdivision 6,
is amended to read:' .

Subd. 6. [FINANCIAL· ARRANGEMENTS.] At the end of each
school year, the department of education shall pay the tuition
reimbursement amount within 30 days to the post-secondary insti­
tutions for courses that were taken for secondary credit. The amount
of tuition reimbursement shall equal the lesser of:

(1) the' actual costs of tuition, textbooks, materials, and fees
directly related to the course taken by the secondary pupil; or

(2) an amount equal to the difference between the basic revenue of
. the district for that pupil and an amount computed by multiplying
the basic revenue ofthe districtfor that pupil by a ratio. The ratio to
be used is the total number of hours that the pupil is enrolled in
courses in the secondary school during the regular school year over
the total number of secondary instructional hours per pupil in that
pupil's resident district. . .

.The amount paid for each pupil shall be subtracted from the
general education aid paid to the pupil's FesideRt district of atten­
dance. If the amount to be subtractedis greater than the amount of
general education aid due the district, the excess reduction shall be
made from other state aids due to the district. If a pupil is enrolled
in a course for pest-secondary-credit, the school district shall include
the pupil in the average daily membership only for the portion of
time during which the pupil is enrolledin courses at the secondary
school and enrolled in courses at a post-secondary institution for
secondary credit.

. .

The department shall not pay any tuition reimbursement or other
costs of a course taken for post-secondary credit only.

Sec. 15. MinnesotaStatutes 1988, section 123.3514, subdivision
6b, is amended to read: .

Subd. 6b. [FINANCIAL ARRANGEMENTS, PUPILS AGE 21 OR
OVER.] At the end of each school year, the department of education
shall pay the tuition reimbursement amount -to the post-secondary
institutions for courses taken to fulfill. high school graduation
requirements by pupils eligible for adult high school graduation aid.
The amount of the tuition reimbursement equals the lesser of: .
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(1) the actual costs of tuition, textbooks, materials, and fees
directly related to the course or program taken by the pupil; or

(2) an amount equal to the difference between the adult high
school graduation aid attributable to that pupil and an amount
computed by multiplying the adulthigh school graduation aid by the
ratio of the total number of hours that the pupil is enrolled in
courses in the secondary school during the regular school year over
the total number of secondary instructional hours per pupil in that
pupil's resident district.

The amount of tuition reimbursement paid for each pupil shall be
subtracted from the adult high school graduation aid paid to the
pupil's Fesideat district of attendance. If a pupil is enrolled in a
course for post-secondarycredit, the school district shall include the
pupil in average daily membership as computed under section
120.17, subdivision 1, only for the portion of time during which the
pupil is enrolled in courses at the secondary school and enrolled in
courses at the post-secondary institution for secondary credit.

The department must not pay any tuition reimbursement or other
costs of a course taken for post-secondary credit only.

Sec. 16. Minnesota Statutes 1988, section 123.39, subdivision 6, is
amended to read:

Subd. 6. 'I'he beaF<l may WaaSI'BFt f'UI'iIs Fesidiag setside ef the
lIiswiet 00t atteadiag seheal themia if these f'UI'iIs I'Feseat them­
sel¥es withia the dismet _ eae efthe FegulaF I'Butes tFaveled in the
WaaSl'BFtatiBa efthe f'UI'iIs ef the diswiet. lIistFiet. For the pUTe0ses
of this subdivision, !! "nonresident pupil" is· a E!!E!! wliOresi es in
onemstrict, defined as the "resident district'''''and atteruIs school in
another district, defined as the "nonresident district." -

A nonresident district may transport!! nonresident pupil within
its borders. A nonresident district may not transport a nonresident
pup~1 on a SClioo! district owned or contractor operated SChoolbus
wit in tIlepupIT's resideiif(llSl;nct without the approval of the
resident district under section 120.062.

The aaren~ or guardian of !! nonresident E!!E!! attending !!
nonresi ent istrict under section 120.062 mal submit a written
request to the residentdlstrict askiNg that ~ resident district
allow the nonresident district to provi e trans~rtation for the pupil
Wffilln---uie pupil's resident mstrict. The reSident district must
approveordisapprove the request, in wrIting, withm 30 d!1Ys. The
ffirent or guardian mar, appeal the Musa! of theresuIent district to

e commissioner of e ucation. The commlssloiier must act on the
appeal withm 30 days. -- -- - -
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Sec. 17. Minnesota Statutes 1988, section 123.58, subdivision 2, is
amended to read:

Subd. 2. [ESTABLISHMENT OF EDUCATIONAL COOPERA­
TIVE SERVICE UNITS.] (a) In furtherance of this policy, ten
educational cooperative service units are designated. Each unit,
should it become operational, shall be termed an educational coop­
erative service unit, hereafter designated as an ECSU. Geographical
boundaries for each ECSU shall coincide with those identified in
governor's executive orders 8, dated September 1, 1971, and 59,
dated May 29, 1973, issued pursuant to the regional development act
of 1969, Minnesota Statutes, sections 462.381 to 462.397, with the
following exceptions:

(i) Development regions one and two shall be combined to form a
single ECSU;

(ii) Development regions six east and six west shall be combined to
form a single ECSU;

(iii) Development regions seven east and seven west shall be
combined to form a single ECSU.

(b) The ECSU shall cooperate with the regional development
commission for the region with which its boundaries coincide but
shall not be responsible to nor governed by that regional develop­
ment commission.

{hi (c) The geographic location of the central administrative .office
of a SChool district shall determine the membership of the total
school district in a particular ECSU. Existing school district bound­
aries shall not be altered as a result of this section.

W (d) Notwithstandinyparagraphs (a), (b), and (c), !'c school
district may become a ful member Of an'"EL:st::rother than the one
in which its central administrative office TSIOCateaTI"tneaistrict is
~ memoerof an education district or a participant in another
coo erative a eement, and more thanna1f of the member districts
Q... the e ucation istrict or partic~ts III the cooperative agree­
ment are members of another ReS.---

(e) Two or more identified ECSU units may, upon approval by a
majority of school boards of participating school districts in each
affected ECSU, be combined and administered as a single ECSU
unit but state assistance shall be allocated on the basis of two or
more ECSU units.

W (I) The initial organization of each ECSU may occur only upon
petition to the state board of education by a majority of all school
districts in an ECSU. The state board of education shall, upon
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receipt of this petition, invite representation from all public school
districts and shall encourage the participation of nonpublic school
administrative units to the extent allowed by law in an ECSU at a
regional meeting. The state board of education shall then assist in
the necessary organizational activities for establishment of an
ECSU pursuant to the requirements of this section.

Sec. 18. Minnesota Statutes 1989 Supplement, section 123.58,
subdivision 9, is amended to read:

Subd. 9. [FINANCIAL SUPPORT FOR THE EDUCATIONAL
COOPERATIVE SERVICE UNITS.] (a) Financial support for ECSU
programs and services shall be provided by participating local school
districts and nonpublic school administrative units with private,
stateand federal financial support supplementing as available. The
ECSU board of directors may, in each year, for the purpose of paying
any administrative, planning, operating, or capital expenses in­
curred or to be incurred, assess and certify to each participating
school district and nonpublic school administrative unit its propor­
tionate share of any and all expenses. This share shall be based upon
the extent of participation by each district or nonpublic school
administrative unit and shall be in the form of a service fee. Each
participating district and nonpublic school administrative unit shall
remit its assessment to the ECSU board as provided in the ECSU
bylaws. The assessments shall be paid within the maximum levy
limitations of each participating district. No participating school
district or nonpublic school administrative unit shall have any
additional liability for the debts or obligations of the ECSU except
that assessment which has been certified as its proportionate share
or any other liability the school district or nonpublic school admin­
istrative unit agrees to assume.

(b) Any property acquired by the ECSU board is public property to
be used for essential public and governmental purposes which shall
be exempt from all taxes and special assessments levied by a city,
county, state or political subdivision thereof. If the ECSU is dis­
solved, its property rnust be distributed to the member public school
districts at the time of the dissolution.

(c) A school district or nonpublic school administrative unit may
elect to withdraw from participation in the ECSU by a majority vote
of its full board membership and upon compliance with the appli­
cable withdrawal provisions of the ECSU organizational agreement.
Upon receipt of the withdrawal resolution reciting the necessary
facts, the ECSU board shall file a certified copy with the state board
of education. The withdrawal shall be effective on the June 30
following receipt by the board of directors of written notification of
the withdrawal at least six months prior to June 30. Notwithstand­
ing the withdrawal, the proportionate share of any expenses already
certified to the withdrawing school district or nonpublic school
administrative unit for the ECSU shall be paid to the ECSU board.
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(d) Notwithstanding ~rafr:aph!£h!f ~ member school district of
an education district WIth raws from an ECSU to comply with
subdivision 4, the school distrIct'sWIThdrawal is effective on June
30, followingrewpt fu: theboard ofdirectors offue district'swrIUen:
notification. ' ,

(e) The ECSU is a public corporation and agencyand its board of
directors may make application for, accept and expend private, state
and federal funds that are available for programs of educational
benefit approved by the state boardof education in accordance with
rules adopted by the state board ofeducation pursuant to chapter 14.
The state board of education shall not distribute special state aid or
federal aid directly to an ECSU in lieu of distributionto a school
district within the ECSU which would otherwise qualify for and be
entitled to this aid without the consent of the school board of that
district.

W (I) The ECSU is a public corporation and agency and as such,
no earnings or interests of the ECSU may inure to the benefit of an
individual or private entity. '

Sec. 19. Minnesota Statutes 1989 Supplement, section 124.155,
subdivision 2, is amended to read:

Subd. 2. [ADJUSTMENT TO AlDR] The "mount specified in
subdivision 1 shall be usedto adjust the following state aids arid
credits in the order listed:

(a) general education aid authorized in seetieR sections 124A.23
and 32;

(b) secondary vocational aid authorized in section 124.573;

(c) specialeducation aid authorized in section 124.32;

(d) secondary vocational aid for handicapped children authorized
in section 124.574; , ','

(e) aid for pupils of limited English proficiency ,authorized in
section 124:273;

(I) transportation aid authorized in section 124.225;

(g) community education programs, aid authorized in section
12U!71 124.2713;

(h) ,idult education aid authorized in section 124.26;

(i) early childhood family education aid authorized in section
124.2711;
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(j) capital expenditure aid authorized in sections 124.243, 124.244,
and 124.83;

(k) education district aid according to section 124.2721;

(I) secondary vocational cooperative aid according to section
124.575; , '

(m) homestead credit under section 273.13 for taxes payable in
1989 and additional' homestead and agricultural credit guarantee
under section 273.1398, subdivision 5, for taxes payable in 1990 and
thereafter; -

(n) agricultural credit under section 273.132 for taxes payable in
1989 and additional homestead and agricultural credit guarantee
under section 273.1398, subdivision 5, for taxes payable in 1990 and
thereafter;

(0) homestead and agI'icultural credit aid and disparity reduction
aid authorized in section 273.1398, subdivision 2; and

(p) attached machinery aid authorized in section 273.138, subdi­
vision 3.

The commissioner of education shall schedule the timing of the
adjustments to state aids and credits specified in subdivision 1, as
close to the end of the fiscal year as possible.

Sec. 20. Minnesota Statutes 1988, section 124.195, subdivision 10,
is amended to read:

Subd. 10. [AID PAYMENT PERCENTAGE.] Except as provided in
subdivisions 8 and 9, each fiscalyear, all education aids and credits
in this chapter and chapters 121, 123, 124A, 124B, 125, 126, 134,
and section 273.1392, except post-secondary vocational shall be paid
at 85 percent of the estimated entitlement during the fiscal year of
the entitlement, unless a higher rate has been established according
to section 121.904, subdivision 4d. The amount of the actual
entitlement, after adjustment for actual data, minus the payments
made during the fiscal year of the entitlement shall be paid as the
final adjustment payment according to subdivision 6.

Sec. 21. Minnesota Statutes 1989 Supplement, section 124.2721,
is amended to read:

124.2721 [EDUCATION DISTRICT REVENUE.]

Subdivision 1. [ELIGIBILITY] An education district is eligible for
education district revenue if the department certifies that it meets
the requirements of sections 122.91, subdivisions 3 and 4, and
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122.945. The pupil units of a school district that is a member of
intermediate district No. 287, 916, or 9.17 may not be used to obtain
revenue. under this section. The pupil units of a school district may
not be used to obtain revenue under this section and section 124,575.

Subd. 2. [REVENUE.] Each year the education district board shall
certify to the department of education the amount of education
district revenue to be raised. Revenue.t6P the Education district
revenue shall be the lesser oft

. (1) $G(} tiffles the aetttaI jffipil ffiHts ffi the edueation elistriet, eF

~ the amount certified by the education district board-; or

(i) $60 in basic education district revenue; and

.(ii) $50 for education districts authorized to receive revenue under
seCtion 36, subdivision!

times the actual 2!:!Ei! units in the education district.

Subd, 3. [LEVY.] The education district levy is equal to the
following: .

(1) the education district revenue according to subdivision 2, times

(2) the lesser of

(a) one, or

(b) the ratio of theadjusteEl g'l'6$~ eapaeity feF~ payable ffi
~ aBEl adjusted net tax capacity t6Ptmres payable m-I-BM afK'l
thereafter of the education district divided by the number of actual
pupil units in the education district to an amount equal to $G(} the
sum of subdivision 2, clause (2), items (i) and (il) for which the
education district ~ eI'igIbIe(l'ivided by~ pereent t6P.fa*€B payaale
ffi 1-900 aDd 1.87 percent fuF tffiffis payable ffl ±9fl.l and thereafter.

The department of education shall allocate the levy amount
proportionately among the member districts based on adjusted tax
capacity. The member districts shall levy the amount allocated.

Subd. 3a. [REVENUE TRANSFER.] Each year a member district
shall transfer revenue to the education district board according to
this subdivision. By June 20 and November 30 of each year, an
amount shall be transferred equal to:
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(1) 50 percenttimes
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(2) the amount certified in subdivision 3 minus transition home­
stead and agricultural credit aid allocated for that levy according to
section 273.1398, subdivision 6.

Subd. 4. [AID.] The aid for an education district equals its
education district revenue minus its education district levy, times
the ratio of the actual amount levied to the permitted levy.

Subd. 5. [USES OF REVENUE.] Education district revenue is
under the control of the education district board. Education district
revenue must be used by the education district board to provide
educational programs according to the agreement adopted by the
education district board, as required by section 122.94.

The education district board may pay to member school districts a
part of the education district revenue received by the education
district under this section only for programs that are (1) available to
all member districts, and (2) included in the five-year plan under
section 122.945.

Subd. 6. [CONSOLIDATION.] If all member districts of an educa­
tion district receiving revenue under this section or a group of
member districts of an education district receiving revenue under
this section that would qualify as an education district under section
122.91, subdivision 3, consolidate into a single independent school
district by proceedings taken in accordance with section 122.23, that
consolidated district may continue to receive education district
revenue according to this section.

Sec. 22. Minnesota Statutes 1989 Supplement, section 124.2725,
subdivision 3, is amended to read:

Subd. 3. [COOPERATION AND COMBINATION LEVY.] To ob­
tain cooperation and combination revenue, a district may levy an
amount equal to the cooperation and combination revenue multi­
plied by the lesser of one or the following ratio:

(1) the quotient derived by dividing the adjusted grass net tax
capacity for the district in the year preceding the year the levy is
certified by the actual pupil units in the district for the year to which
the levy is attributable, to

(2) the percentage, specified in subdivision 4, of the equalizing
factor for the school year to which the levy is attributable.

Sec. 23. Minnesota Statutes 1989 Supplement, section 124.2725,
subdivision 4, is amended to read:
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Subd. 4. '[INCREASING LEVY.] (a) For districts that combine
after one tear of cooperation, the percentage in subdIviSIOn. 3, clause
(2), shall~

(1) 100 percent for the first year of cooperation;

(2) 75 percent for the first year of combination;

(3) 50 percent for the second year of combination;, and

(4) 25 percent for the third year of combination.

(b) For districts that combine after two 1iaC of cooperation, the
percentage in subdivision 3, clause (2J;Slia e:

(1) 100 percent for the first year of cooperation;

(2) 75 percent for the second year of cooperation;

(3) 50 percent for the first year of combination; and

(4) 25 percent for the second year of combination.

Sec. 24. Minnesota Statutes 1989 Supplement, section 124.2725,
subdivision 5, is amended to read:

Subd. 5. [COOPERATION AND ,COMBINATION AlD.] (a) Dis­
tricts that combine after one f.ear of cooperation shall receIVe
cooperiillOn and combmaITon aid or the first y,tr of cooperation and
three yeah of combination. -COoperation an ,combination aid ~
equal to t e difference between, the cooperation and combination
revenue ana the cooperation and cOmbination~ Aid shall not be
paid after three years of combimng. - -.-.--

(b) Districts that combine after two I'fars of cooperation shall
recervecooperatiOrl and combiillillon ai or the first two years of
cooperation and the first two years of combination,. Cooperation and
combination aid is equal to the difference between the cooperation
and combination revenue and the cooperation and combination levy.
Aid shall not be paid after two years of combining,

Sec. 25. Minnesota Statutes 1989 Supplement, section 124.2725,
subdivision 8, is amended to read:

Suhd. 8. [pERMANENT REVENUE.] (a) For the third year of
combination and thereafter, a combinerdistrict that is not· a
member of an education district that receives revenue, under section
124.2721 may levy '*' ameuBt "'taal to the eeel3el'atleB aBa eemlli
IIatiell peveBue, detiBed in sUBdivisieB 2. the lesser of
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(i) $50 times the actual pupil units in the combined distTict; or

(ii) $50,000.

(b) A combined district that is a member of an education district
recelvT@revenue under sectWn124.2721 must not receive revenue
under t is subdivision.----

Sec. 26. Minnesota Statntes 1989 Supplement, section 124.2725,
is amended by adding a subdivision to read:

Subd. 16. [EXCLUSION. FROM FUND BALANCE.] Revenue
receIVea ~a district under this section for each year of cooEeration
and the first three years of combinationShall be excluded rom the
net unreserveaoperatingf'und balance, for the purposes of section
124A.26.

Sec. 27. Minnesota Statutes 1988, section 124.494, is amended by
adding a subdivision to read:

Subd. 2a. [REORGANIZING DISTRICTS.] A school district that is
~ memDerof ~ joint powers board establishe<l. under subdivision ~
and that ~ planninito reorganize under section 122.21, 122.22, or
122.23 must nOiif~~ joint powers bOaTII one yea III advance of the
etIeCtive date 0 t e reorganization. NOtWithsta.n ing section 471.59
or any otherlaw to. the contrary, the board of ~ district that
reorganizes under section 122.21, 122.22, or 122.23 may appoint
representatives to the joint powers board who will serve on the joint
powers board for two years after the effectiveaate of the reorgani­
zation gaUtJiorizeaIn the agreement establishing the joint powers
board to ~overn the cooperative secondary facility. Tllese represen­
tatives s all have the same powers as representatives of any other
school dIStrlct under the joint powers agreement.

Sec. 28. [124B.01] [ELIGIBILITY]

Education districts with ~ collective bar!f'ining rovision in the
education district agTeement under section 0, must certi general
education revenue for all member districts intlie education. district.
A member dIstrict of an education district that certifies general
education revenue may levy only the amount allocated ~ the
department of education for general edUcation. -

Sec. 29. [124B.02] [DEFINITIONS.]

Except as otherwise specified in this chapter, general education
revenue for eligible education districts must be determined under
chapters 124 and 124A, as though an edUCation district is ~ school
district.
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Sec. 30. [124B.03HREFERENDUM LEVIES.]

Subdivision 1. [MEMBER DISTRICT REFERENDUM LEVIES.]
(a) As of the date that an education district first certifies general
eaucationrevenUe, the authorization for a reterendum levy previ"
ously approved !i.Y the voters of a memooraistrict in that education
district under section 124A.03,is canceled.

(b) The education district mJiY celfy to the department of
educatloil an amount equal to t e com ineadolIar amount of the'
referendum authorized~ eaCh Ofthe memberarstrJ.cts for the yea,
before the date, that the edUcatIon district first certifIeS genera
education revenue, unIeSs the amount of revenue that the education
district may certify ~ modi1'led under subdivision 2.

, (c)!!"the referendum levy authorizations foreach of the member
districts is limited to a specified number orrears, the referendum
~ authorization Tor the education, district maycontinue for !!
period oftiine e'1al to theTongest lirlOd authorized for any member
district. If the re erendum2dvyaut orization of any member distrIct
~ not limited to !! specili number of years, the referendum ltva
authorization ror the education district is not limited to !! speci Ie
number of years.

Subd. 2. [REFERENDUM LEVY.] (a) The amount of .feneral
edUcatiOnrevenue certified gy an educatwndistrict boar under
section 31 may be increased in any amount that is approVed:gy the
voters of the e(fucatlOn district at a referendum called for tne
Fse-'--'I'Iie referendum may be called !i.Y the educatiOn dIStrICt

oard or must be called !i.Y the education distrlclboard upon wntten
petition orqilaTIfied votersOfthe education district. The referendum
must be held on, the first Tuesday after the first Mondar in
NOvember~eDaIIOt shall state the maximum amount of the
increased leVI as"il'jJei'centage of net tax capacity, the amounTthat
will be raise ~ that tax capacity rate in the first Yfiar !! is to be
levied, and that the tax ~Ir.city rate must be used to nance sChoOl
operations. 'I'M ballot sha designateaspeCIfiCiUiiiiher of years for
which the referendu!" authorization~The ballot may contam
a text WIth the' Illformation reqUIted in thiSsubdIvISIOn and a
questionstatmg substantially the followTng: -- -

"Shall the increase in the levy proposed~ (petition to) the board
of ~ ~ ~ .. .;.;.;~" Education District No. :.:.1. be approved?"

(b) Ifapproved, the amount provided~ the ap%roved tax' capacity
rate applied to the net tax capacity for the yearelore tIie yebr the
levy ~ certified ~ authorized for certi1lcation for the num er of
years a~roved, !! applicable, or until revoked or reauced !i.Y the
voters 0 the education district at a later referendum.

(c) The education district board shall preplire and deliver~ first
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class. mail at least 15 days but nO more than 30 days prior to the iay.
OIThe election to eacn taxpayer at the aaaresslisted on eaChmem er
CTIstrict's current Yiar'S assessment roll, !! notice of1Ii~erendurn
and the proposed~ increase. Por the purpose of giving mliiled
notice under this subdivision, owners shall be those shown to be
owners on therecords of the county audlfOrOr, in any cOiiiitYwhere
tax statements are mailed by the county treasurer, on the recorasot
the county treasurer. ~very property owner whose name does notaiPj;a" on the records Q... the coun}y audltOrOr the county treasurer
s a eoeemed to have waived this maIled notice unless the owner
has requested in wrITIng that the county iliidltOr or co~ trea,
surer, as the case may be, include the name on the records or this
piii'Pose.The noticemust project theantiClFafeil am?unt ofiiiCrea;ge
m annual do113tSand annual percentage for. typIcal resIdential.
homesteads, agricultural homesteads, apartments, and commercial­
industrial property within the .e<Iucationdistrict.

(d) The notice must include the following statement: "In 1989, the
legislature reduced pr0w.erty taxes for education !i.Y increasing the
state share of fundina-.2!: education. However, stlite aid for citres
and townships was re uced ~ a correspondmg amount-:J\s !!result
property taxes for cities and townships may increase. Passage of thiS
referendum wiIIresuit in an increase in your property taxes:'

(e) A referendum on the question of revoking or reducing the
increased~ amount authorized under paragraph (a) bayDe
called ~ the education district bOard and must be called !!.y tne
e<IUcation diStrict board uponthe written petffiOilofgu31ified voters
of the education mstrlct. ,i~ a roved!?'y flie voters of the
e<lucation district under paragraph~ must be made at least once
before it is subject to a referendum on its revocation or reduction for
Sii'bSequent years. f!"pTyone electl,0n maybe held to revoke or reduce
~ levy for any speCI IC year and tor lliter yelirs.

(1) Aelntition authorized !!.y pa.mgmph (Ii) or(e) shall be effective
if~~ !! number of qualified voters in excess of 15 percent of
the average number oIVoters at the two most recent districtwiae
SCTiool elections in alltMllleUlberschool'"'dlsfriCt8.A referendum
lliVoked !i.Y petition muSfbe held on the day specified in paragraph
(a).

ig2 The approval of 50 percent plud' one ·of those voting on the
question ~ required to pass a.relaTen urn.

(h) Within 30 clayt after the education district holdsa referendum
according to illls su aIVlSion, the educlition district shilll notify the
commissionei'Ofeduc.lition of the results of the referendUm. -

(i) The deplirtment shall lilloclite the amount certified !?y the
educlition district bOlird under paragraph (Ii) or subdivision 1
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proportionately among the member districts based on net tax
capacity. The member districts shall levy the amount allocated.

ill Each year, '! member district shall transfer referendum. reve­
nue to the education district board according to this subdivision. !3Y.
June 20 and November 30 of each year, an amount must ~
transferred equal to:

(1) 50 percent times

(2) the amount certified in this subdivision minus homestead and
agricultural credit aid allocatea for that levyaccording to section
273.1398, subdivision 6.

Sec. 31. [124B.10] [GENERAL EDUCATION REVENUE.]

Subdivision 1. [GENERAL EDUCATION REVENUE.] The gen­
eral educationrevenue for an education district that negotIates '!
collective bargaining agreement under section 10, equals the sum of
the education district's basic revenue, compensatory education
revenue, training and experience revenue, 'secondary sparsity rev-
enue, and elementary sparsity revenue. '

Subd. 2. [TRAINING AND EXPERIENCE REVENUE.] The
trammg and experience index for an education district equals the
weighted average of the ratios assigned to the fnII-time equivalent
teachers in the ediiCatlOn<Ilstrict.

Sec. 32. [124B.20] [GENERAL EDUCATION LEVY AND AID.]

Subdivision!: [GENERAL EDUCATION LEVY] To obtain gen­
eral education revenue, an education di.!?trict with a collective

.I>iirgaining provision under section 10, may certIfy to the depart­
ment. of education an amount not to exceed the general education
tax capacity rate times the adjusted net tax capacity of the educa­
tion district for the preceding year. The department of education
must allocate the ~. amount proportionately among the member
districts based on adjusted net tax capacity. The member districts
must levy the amount allocated. The sum of the levies allocated to
the member districts ~ defined as the---ugeneraieaueation levy" for
an education district. An education district general education levy~
subject to the same adjustments as '! school district general educa­
tion levy under chapter 124A.

Subd. 2. [REVENUE TRANSFER.] Each year, a member district
of an edUCation district that certifies general education revenue for
all member districts must transfer general education revenue to the
eaucation district board accordmg to this subdivision. !3Y June 20
and November 30 ofeach year, an amount must be transferred equal
to:
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(2) the amount certified in subdivision 1 minus homestead and
agTICultiiral credit aid allocated for that .levyacrording to sectiOn
273.1398, subdivision 6.

Subd. 3. [GENERAL EDUCATION AID.] General education aid
equals the general education revenue under section 31, subdiviswn
h minus the general education levy under subdivision! of this
section. General education aid for an education district that certifies
revenue under this section must be paid to the education district.

Sec. 33. Minnesota Statutes 1988, section 275;125, subdivision 4,
is amended to read:

Subd. 4. [MISCELLANEOUS LEVY AUTHORIZATIONS.] (a) A
school district may levy the amounts necessary to make payments
for bonds issued and for interest thereon, including the bonds and
interestthereon, issued as authorized by Minnesota Statutes 1974,
section 275.125, subdivision 3, clause (7)(C); the amounts necessary
for repayment of debt service loans and capital loans; the amounts
necessary to pay the district's obligations under section 6.62; the
amount authorized for liabilities of dissolved districts pursuant to
section 122.45; the amounts necessary to pay the district's obliga­
tions under section 268.06, subdivision 25; the amounts necessary to
pay for job placement services offered to employees who may become
eligible for benefits pursuant to section 268.08; the amounts neces­
sary to pay the district's obligations under section 127.05; the
amounts authorized by section 122.531; fffifi the amounts necessary
to pay the district's obligations under section 122.533; and for
severance pay required ~ section (). - -- --

(b) An education district that negotiates a collective bargaining
agreement for teachers under section 10 may certify to the depart­
ment of education the amount necessar~ to~ all ofthe member
districts' obligations and the education istrict sobligations under
section 268.06, subdivision 25.

The department of education must allocate the levy amount
proportionatel~among the member districts based on adjusted net
tax capacity. '1 e member districts must~ the amount allocated.

(c)- Each year, !! member district of an education district that
levies under this subdivision must transfer the amount of revenue
CerfJtled under paragraph (b) to the education district board accord­
~ to this subdivision. ~ June 20 and November 30 of each year,
an amount must be transferred equal to:

(1) 50 percent times
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(2) the amount certified in paragraph (b) minus homestead and
agricultural credit aid allocated for that~ according to section
273.1398, subdivision 6.

Sec. 34. Laws 1989, chapter 329, article 6, section 53, subdivision
3, is amended to read:

Subd. 3. [COOPERATION AND COMBINATION AID.l For aid for
districts that cooperate and combine there is appropriated:

$7a,OOO $1,192,000 ..... 1991.

Sec. 35. [APPROVAL FOR COOPERATION AND COMBINA­
TION OF TWO DISTRICTS.]

Notwithstanding Minnesota Statutes, section 122.241, subdivi­
sion 3,~ July h 1991, the state board of education may approve the
combination of school districts in clause (1) or (2) if the state board
determines that the. combination would be in the-best mtereStsOt
the pupils of thedlstricts and that no other cOiitigiiOus district ~
willing to enter into an agreement under Minnesota Statutes,
sections 122.241 to 122.248, with the districts:

(1) independent school districts Nos. 21, Audubon, and 24, Lake
Park;

(2) independent school districts Nos. 597, Erskine, and 603,
Mclritosh.

Sec. 36. [ADDITIONAL REVENUE FOR EDUCATION DIS­
TRICT BARGAINING.]

Subdivision 1. [APPLICATION FOR ADDITIONAL EDUCATION
DISTRICT. REVENUE.] An education district with a collective
bargainin& provision under section 10, subdivision 1, m,'Y apply to
the commIssioner of education for additional education district
revenue under Minnesota Statutes,section 124.2721, subdivision 2.
To apply for additional revenue, the education district board must:

(1) submit the plan required under section 10, .subdivision 2, for
approval to the commissioner of education and the commissioner of
mediation services by August h 1990; and

(2) agrli to negotiate collective bargaining agreements fo;' teach­
ers on be alf of all member districts for at least three consecutive
two=YearpenOdsoeginning July h 1991. - -- ---

Subd. 2. [APPROVAL FOR ADDITIONAL REVENUE.l The com­
mlSslOrlerof education and the commissioner of mediation-.efVICes
may jointly select !!I' to two education districts that~ under
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subdivision 1 to receive additional education district revenue. The
commissioners must make their joint selection based on the history
of labor-managementreIations within the member districts of the
education distrIct and the objective of stable and constructive
labor-management relations tor the future.

l3,y August 31, 1990, the commissioner of education must notifY
each education district that applies for additional revenue under
subdivision 1 that the educatlOn district:-----

(1) ~ approved to receive the additional education district reve­
nue;

(2) ~ not approved to receive the additional education district
revenue; or

(3) may submit additional information as requested !!,y the com­
missioner of education or the commissioner of mediatIOn services.

l3,y December 1, 1990, the commissioner of education must notify
each education district that submits addItional infonnation under
clause (3) whether theedUcation district ~ approved to receIVe
additional education district revenue under Minnesota-Statutes,
section 124.2721, subdivision 2. An ediiCation distrIct jointly se­
lected !!,y the commissioners wIT! receive additional education dis­
trict revenue under Minnesota Statutes, section 124.2721,
StIDaivision 2, for no more than six years.

Subd. 3. [EDUCATION DISTRICT BARGAINING REPORT.] By
FelJTliari!.z. 1991, the commissioner of mediation services must
report to the legislative commission on employee relations and the
education committees of the legislature any changes in law required
for an education district to effectively implement education district
bargaining under this section.

Sec. 37. [EFFECTIVE DATE.]

Sections 1, 2, 1.13,16,17, and 18 are effective the day after their
final enactment.

Sections 9, paragraph (b), 14, and 15 are retroactively effective
July 1, 1989.

ARTICLE 7

OTHER EDUCATION PROGRAMS

Section 1. Minnesota Statutes 1989 Supplement, section 121.111,
subdivision 1, is .amended to read:
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'121.111 [OFFICE OF EDUCATIONAL LEADERSHIP]

Subdivision 1. [ESTABLISHMENT MAINTAIN OFFICE.] The
commissioner shall maintain an office of educationalIeadership is
estl.~lis"e£l within the department of education. The purpose of the
office is to assist school districts, education districts, and other
education organizations in developing education policies that max­
imize the learning of all pupils.

Sec. 2. Minnesota Statutes 1989 Supplement, section 121.111,
subdivision 2, is amended to read:

Subd. 2. [OFFICE STRUCTURE MANAGEMENT.] Tfte assistant
esmmissisHCf' ef instFHetisHal effectiveness, ffi eSHsl:J:ltatisn with the
assistant eommissioneF ef £Ieveloflment anB flaFtneFs"ifl effeetive
ness, shall a£lministeF tfte eiIiee ef e£lueational lea£leFshifl. A direc­
tor in the unclassified service aflflointe£l By tho assistant
eemmissieHcr of instnJetlsFlal effeetiveness shall manage the' office.

Sec. 3. Minnesota Statutes 1989 Supplement, section 123.33,
subdivision 7, is amended to read:

Subd. 7. The board Shall superintend and manage the schools of
the district; adopt rules for their organization, government, and
instruction; keep registers; and prescribe textbooks' and courses of
study. The board may anange enter into an agreement with a
post-secondary institution for secOllaary or post-secondary iiOIiSec-:
tarian courses ffip to be taught at a secondary I'llI'ils #tat aPe offeFe£l
IiY"flost seeon£lary. institution school or .'l nonsectarian post­
secondary institution..

Sec. 4. Minnesota Statutes 1988, section 123.36, subdivision 5, is
amended to read:

Subd. 5. The board may authorize the use of any schoolhouses in
the district for divine worship, Sunday schools, public meetings,
elections, post-secondary instruction, and sueh other community
purposes as that, in its judgment, will not interfere with their use for
school purposes; hut. Before permitting sueh use any of these uses,
the board may require a cash or corporate surety bQnd in a
reasonable amount conditioned for the. proper use of such the
schoolhouse, tfte payment of all rent, and tfte repair of all damage
occasioned by sueh the use, anB. If may determine a reasonable
charge anB eollcet for tfte use ef tI.e £IistFiet from: tile fleFsons using
sueh. the schoolhouse sueh Feasonahleeomflensatiim as it may fu..

It may authorize the use of any schoolhouses or buildings inanB ef
owned or leased ]),y the district for tfte "o!£ling ef primaries,
elections, registrations, and all aetioo in eonneetion theFewith in
sueh maBneF as in its ju£lgment, related activities if the board
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detennines that the use will not interfere with theiF "Be I<w school
purposes. 1t may impose S\l€h reasonable regulations and conditions
upon S\l€h the use as may seem necessary and proper.

Sec. 5. Minnesota Statutes 1988, section 123.9361, is amended to
read:

123.9361 [ADMINISTRATIVE COSTS.]

Each year, a school district or intermediaryservice area may claim
and receive from the department of education an additional sum for
the aetHftl east ef administration of sections 123.933 and 123.935,
wIHeh shall Bet~ fffi amelHlt equal to five percent of the
district's or area's allocation for that year pursuant to those sections.

Sec. 6. Minnesota Statutes 1988, section 123.947, is amended to
read:

123.947 [RESTRICTIONS TO PREVENT IMPROPER USE OF
INDIVIDUALIZED INSTRUCTIONAL MATERIALS.]

(a) The department of education shall assure that textbooks and
individualized instructional materials loaned to nonpublic school
pupils are secular, neutral, nonideological and that they are incapa­
ble of diversion for religious use.

(b) Textbooks and individualized instructional materials shall not
be used in religious courses, devotional exercises, religious training
or any other religious activity.

(c) Textbooks and individualized instructional materials shall be
loaned only to individual pupils upon the request of a parent or
guardian or the pupil on a form designated for this use by the
department of education. The request forms shall provide for verifi­
cation by the parent or guardian or pupil that the requested
textbooks and individualized instructional materials are for the use
of the individual pupil in connection with a program of instruction
in the pupil's elementary or secondary school.

(d) The !Iel'aFtment ef e!l..eatien.,., the servicing school district or
the intermediary service area shall take adequate measures to
ensure an accurate and periodic inventory of all textbooks and
individualized instructional materials loaned to elementary and
secondary school pupils attending nonpublic schools. The state board
of education shall promulgate rules under the provisions of chapter
14 to terminate the eligibility of any nonpublic school pupil if the
department er the senieing seheel distriet .,., intermediary seniee
aPeft of -education determines, after notice and opportunity for
hearing, that the textbooks or individualized instructional materi­
als have been used in a manner contrary to the provisions of section
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123.932, subdivision Le, 123.933 or this section or any rules promul­
gated by the state board of education.

(e) Nothing contained in section 123.932, subdivision Ie, 123.933
or this section shall be construed to authorize the making of any
payments to a nonpublic school or its faculty, staff or administrators
for religious worship or instruction or for any other purpose.

Sec. 7. [125.188] [ALTERNATIVE PREPARATION LICENSING.]

Subdivision.!.: [REQUIREMENTS.] (a) A preparation program
that ~ an alternative to the post-secondary teacher preparation
program as a means to acquire an entrance .license is established.
The programmay be offered in any instructional fieIO.

(b) To participate in the alternative preparation program, the
calliTidate must: ~ -

(1) have ."! bachelor's degree;

(2) pass an examination of skills in reading, writing, and mathe­
matics as required ~ section 125.05;

(3) have been offered ."!~ to teach in ."! school district, gt'(lIlll of
districts, or an education district approved~ the board of teaching
to offer an alternative preparation licensure program;

(4)(i) have ."! college majorin the subject area to be taught; or

(ii) have five years of experience in a field related to the subject to
be taught; and. ~-

(5) document successful experiences working with children.

(c) An alternative preparationlicense is of one year duration and
~ issued~ the board of teaching to participants on admission to the
alternative preparation program.

Subd. ~ [CHARACTERISTICS.] The alternative preparation pro­
gram has the following characteristics:

(1) staff development conducted ~ '! resident mentorship team
made ~ of administrators, teachers, and post-secondary faculty
members; ---

(2) an instruction phase involving intensive preparation of ."!
candidate for licensure before the candidate assumes responsibility
for ~ classroom;
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(3) formal instruction and peer coaching during the school year;

(4) assessment, supervision, and evaluation of a candidate to
determine the candidate's specificneeds and to ensure satisfactory
completion of the program;

(5) a research based and results oriented approach focused on
skills teachers need to be-e-ffective;

(6) assurance of integration of education theory and classroom
practices; and

(7) the shared design and delivery of staff development between·
sc1100l district personnel and post-secondary faculty.

Subd. 3. [PROGRAM APPROVAL.](a) The board of teaching shall
approve alternative preparation prOgramS based on criteria adopted
!!y the board, after receiving recommendations from an advisory
tasKTorce appointed !!y the board.

(b) An alternative preparation program at '" school district;~
of schOOls, or an education district must be affiliated with a
post-secondary inStitution that has ~ teaetier preparation program--:-

Subd. 4. [APPROVAL FOR STANDARD ENTRANCE LICENSE.]
Thereswent mentorship team must prepare for the board of
teaching an evaluation report Onthe Ilerformance of the alternative
preparation licensee during the Be Dol. year and ~ positive or
negative recommendation on whether the alternative preparation
licensee shalI receive a standard entrance license.

Subd. 5. [STANDARD ENTRANCE LICENSE.] The board of
teaclili1g shall issue ~ standard entrance license toaD alternative
preparation licensee who has successfully completed the school year
in the alternative preparation program and who has received a
positive recommendation from the licensee's mentorship team:

Subd. 6. [QUALIFIED TEACHER.] !l person with '" valid alter­
native preparation license if; a qualified teacher within the meaning
of section 125.04.

Sec. 8. Minnesota Statutes 1988, section 125.231, subdivision 6, is
amended to read:

Subd. 6. [REPORT TO THE LEGISLATURE.] By January 1, ±988
1991, the commissioner of education shall report to the legislature
on how the teachermentoring task force recommendations for a
system of incentives are being implemented at the state and local
level to assure that highly capable individuals are attracted to and
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retained in the teaching profession .and shall recommend ways to
expand an.d enhance the responsibilities: of teachers.

By January 1 ofl989. and 1990 and 1991,thecommissionerof
education shall report to the legislature on the design, development,
implementation, and evaluation of the mentorship program.

Sec ..g. Minnesota Statutes 1989 Supplement, section 129.128, is
amended to read:

129.128 [COMMISSIONER TO REPORT ON LEAGUE TO LEG­
ISLATURE.]

Subdivision 1. If.Nl'TUf.LLY ANNUAL REPORT.] The commis­
sioner of education must report to the legislature before each regular
session on the activities: of the league. The report must contain at
least:

(1) an accurate and concise summary of the annllal financial and
cOjIlpIillnce audit prepared I>,)' the state auditor that includes infor­
mation about the compensation of and the expenditures by the
executive director of the league and league staff;

(2) i'c list of all conipiaints filed with the leaffWe and all lawsuits
filed against the league and the disposition oft ose compTaints and
lawsuit:;;; - -,

(SYanexplanationofthe executive director's perfqrmance review;

(4) information about the extent to which the league has imple­
mented its-affirmative action policy, its comparable worth plan, and
its sexuaIliarra'ssment and violence policy and rules; and

(5)" an evaluation of any proposed Changes in league policy.

Subd. 2. [YRGE.l'IEEDED hAWS RECOMMEND LAWS.] The
commissioner must recommend to the legislature whether any
legislation is made necessary by league activities.

Sec. 10. Minnesota Statutes 1989 Supplement, section 275.125,
subdivision 61, is amended to read:

Subd. Gi. [RULE COMPLIANCE LEVY] Each year adistrict that
is required to implement a plan according to the requirements -of
Minnesota Rules, parts 3535.0200 to 3535.2200, may levy an
amount not to exceed a gt'9SS ..... eallaeity _ ef ,8() l'eFeeftt times
the alljustea gt'9SS tm. eaflaeity ef the aistFiet feF tlH<es llayaIJle ill
±9W 6F a net tax capacity rate ofb\} 2.0 percent times the adjusted
net tax capacity of the district foitaxes payable in 1991 and
thereafter. Independent school district No. 625,. St. Paul, may levy
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according to this subdivision and subdivision 6e. Notwithstanding
section 121.904, the entire amount of this levy shall be recognized as
revenue for the fiscal year in which the levy is certified. This levy
shall not be considered in computing the aid reduction under section
124.155.

Sec. 11. Minnesota Statutes 1989 Supplement, section 298.28,
subdivision 4, is amended to read:

Subd. 4. [SCHOOL DISTRICTS.] (a) 27.5 cents per taxable ton
plus the increase provided in paragraph (d) must be allocated to
qualifying school districts to be distributed, based upon the certifi­
cation of the commissioner of revenue, under paragraphs (b) and (c).

(b) 5.5 cents per taxable ton must be distributed to the school
districts in which the lands from which taconite was mined or
quarried were located or within which the concentrate was pro­
duced. The distribution must be based on the apportionment for­
mula prescribed in subdivision 2.

(c)(i) 22 cents per taxable ton, less any amount distributed under
paragraph (e), shall be distributed to a group of school districts
comprised of those school districts in which the taconite was mined
or quarried or the concentrate produced or in which there is a
qualifying municipality as defined by section 273,134 in direct
proportion to school district indexes as follows: for each school
district, its pupil units determined under section 124.17 for the prior
school year shall be multiplied by the ratio of the average adjusted
net tax capacity per pupil unit for school districts receiving aid
under this clause as calculated pursuant to chapter 124A for the
school year ending prior to distribution to the adjusted net tax
capacity per pupil unit of the district. Each district shall receive that
portion of the distribution which its index bears to the sum ofthe
indices for all school districts that receive the distributions.

(ii) Notwithstanding clause (i), each school district that receives a
distribution under sections. 298.018; 298.23 to 298.28, exclusive of
any amount received under this clause; 298.34 to 298.39; 298.391 to
298.396; 298.405; or any law imposing a taxon severed mineral
values that is less than the amount of its levy reduction under
section 275.125, subdivision 9, for the second year prior to the year
of the distribution shall receive a distribution equal to the differ­
ence; the amount necessary to make this payment shall be derived
from proportionate reductions in the initial distribution to other
school districts under clause (i),

(d) On July 15, in years prior to 1988, an amount equal to the
increase derived by increasing the amount determined by paragraph
(c) in the same proportion as the increase in the steel mill products
index over the base year of 1977 as provided in section 298.24,
subdivision 1, clause (a), shall be distributed to any school district
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described in paragraph (c) where a levy increase pursuant to section
124A.03, subdivision 2, is authorized by referendum, according to
the following formula. On July 15, 1988, the increase over the
amount established for 1987 shall be determined as if there had
been an increase in the tax rate under section 298.24, subdivision 1,
paragraph (b),. according to the increase in the implicit price
deflator. OnJuly 15, 1989, and subsequent years, the increase over
the' amount established for the prior year shall be determined
according to the increase in the implicit price deflator as provided in
section .298.24, subdivision 1, paragraph (a). Each district shall
receive the product of:

(i) $lW $175 times the pupil units identified. in section 124.17,
subdivision 1, enrolled in the second previous year or the 1983-1984
school year, whichever is greater, less the product of 0.04231 percent
times the district's taxable market value in the second previous year;
times

(ii) the lesser of:

(A) one, or

(8) the ratio of the amount certified pursuant to section 124A.03,
subdivision 2, in the previous year, to the product of 0,04231 percent
times the district's taxable marketvalue in the second previous year.

If the total amount provided by paragraph (d) is insufficient to
make the payments herein required then the entitlement of $lW
$175 per pupil unit shall be reduced uniformly so as not to exceed
the funds available. Any amounts received by a qualifying school
district in any fiscal year pursuant to paragraph (d) shall not be
applied to reduce general education aid which the district receives
pursuant to section 124A.23 or the permissible levies of the district.
Any amount remaining after the payments provided in this para­
graph shall be paid to the commissioner of iron range resources and
rehabilitation who shall deposit the same in the taconite environ­
mental protection fund and the northeast Minnesota economic
protection trust fund as provided in subdivision' II.

Each district receiving mone~ according to this paragraph shall
reserve $25 times the number Q... pupil units in the district. It may
use the money only for outcome-based learning programs that
enhance the a(:ademic quality of the district's curriCUlum. The
programs must be approved !:!y the commissioner of education.

(e) There shall be distributed to any school district the amount
which the school district was entitled to receive under section 298.32
in 1975.
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Sec. 12. Laws 1984, chapter 463, article 6, section 15, subdivision
2, is amended to read:

Subd. 2. [USE OF PROCEEDS.] +he proceeds eftffiB le¥yshallbe
used mtly fuf eash flew' requirements and shall net be used to
supplementdistriet revenues 6I' income fuf the pUFposes at' increas
ing the district's expenditures 6I' lmdgets. (a) Independent school
district No. 712, Mountain Iron-Buhl, shallestablish on July 1,
1990, !! reserved account in the general fund. The balance in the
account shall equal the' unreserved undesignated fund balance in
the operating funds as of June 30, 1990, plus the total unreserved
fund balance in the operating funds as of July 30, 1985, plus all levy
proceeds authorized under subOIVlSion h as amended, In fiscal year.
1991 and each.yearthereaftl;lr, the balance III this account shall be
adjUSteI.t~ the levy authorizeCllil subdivision 1. -- -

(b) The proceeds of this levy shall be used only for cash flow
requirements and shall not be used to supplement district revenues
or income for the purposes of increasing the district's expenditures
or budgets. .

Sec. 13. Laws 1989, chapter 329, article 6, section 53, subdivision
6, is amended to read: .

Subd. 6. [TELECOMMUNICATIONS GRANT.] For a.grant grants
of.:!:!£ to $20,000 each to independent school districts Nos. 356, 353,
444,441,524,564,592,440,678,676,682, 690, 390,593,595,630,
and 6002 599, 447, 742,627,628, and 454 to support a cooperative
educational technology program programs:

$340,000 .... 1900 1991.

Sec. 14. Laws 1989, chapter 329, article 7, section 24, subdivision
6, is amended to read: .

Subd. 6. [CAREER TEACHER AID,] For career teacher aid:

$1,000,000 $750,000 .. ~ ... 1990

This appropriation is available until June 30, 1991.

Notwithstanding Minnesota Statutes 1989 Supplement, section
124.276, subdivision 2, the amount available for fiscal year 1991
may be used for the increased district contribution to the teachers'
retirement association and to FICA resulting from the portion of the
teaching contract that. is. in addition to the standard teaching
contract of the district.'
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Sec. 15. Laws 1989, chapter 329, article 11, section 15, subdivision
2, is amended to read:

Subd. 2. [TEACHER MENTORSHIP] (a) h gFaHts To develop
mentoring programs in school districtsaccording· to Minnesota
Statutes, section 125.231:

$250,000 1990

$250,000 1991

Any unexpended balance in the first year does not cancel and is
available for the second year.

(b) Of the amounts in paragraph Cal, $110,000 each year ~ to
provide approximately $10,000 each year for each existing demon­
stration site to refine its program. and disseminate services and
materials to schools that are interested in developing a mentoring
program. The demonstrat:lOi1 sitesmustJirovide exemplary mentor­
ing

h
processes and assist the department of education in working

wit new sites that are plannin~ to adopt or adapt specific mentor­
sgi~ programs or components o~ those programs. The. department
sal encourage cooperation with career teacher programs.

Cel Of the amounts in l$aragraph Cal, $90,000 each year ~ for
start-up money of !,l£ to 5,000 each for II minimum of 18 new
districts or groups of districts to adopt or adapt an existing mentor­
ship program for five or more probationary teachers. The criteria
and process in Minnesota Statutes, section 125.231, subdivisions 3
and 4, must be used. Participants from the adoption grant sites must
attend regional and statewide training sessions and visit and
WIIaOorate with the exemplary sites. .

Cd) Of the. amounts in paragraph Cal, $50,000 each year ~ to
evaluate the program, to p!!! on regional and statewide events,
including conferences, seminars, and for meetings to provide staff
development and technical aSSIstance for district teams funded to
adopt or adaptCOmponents implemented~ existing pilot sites. The
events must be available to districts interested in developing a
illeirtOrSliIpprogram without applying for an adoption grant. The
de~artmentmay contract with districts having exemplary sites and
ot ers to develop guidelines and materials and provide staff devel­
opment. Fees may be charged for meals, materials, and the like.

Sec. 16. Laws 1989, chapter 329, article 11, section 15, subdivision
12, is amended to read:

Subd. 12. [ACADEMIC EXCELLENCE FOUNDATION.] For the
academic excellence foundation according to Minnesota Statutes,
section 121.612: .
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Up to $50,000 each year is contingent upon the lIel'artmeBt's
Feeeillt match of $1 in the previous year from private sources
consistin of either direct monetary contributions or in-kind contri-

utions of related good(jor services, for each $1 of the appropriation.
The commissioner of e ucation must certify receipt of the money or
documentation for the private matching funds or in-kind contribu­
tions. The unencumbered balance from the amOUnt actually appro­
priated from the contingent amount in 1990 does not cancel but ~
available in 1991. The amount carrieaforward must not be used to
establish alarger annual base appropriation for later fiscal years.

Sec. 17. Laws 1989, chapter 329, article 11, section 16, subdivision
2, is amended to read:

Subd. 2. [FACULTY EXCHANGK] For expenses incurred by
elemeetary aR<I seeBellary teaeheFs l'artieil'atieg participants in the
faculty education exchange;

$25,000 ..... 1990

This appropriation is available until June 30, 1991.

Sec. 18. Laws 1989, chapter 329, article 11, section 17, subdivision
2, is amended to read:

Subd. 2. [FACULTY EXCHANGK] For expenses incurred by
elemeetaFy aR<I seeBellary teaeheFs l'aFtieil'atieg participants in the
faculty education exchange:

$25,000 ..... 1990

The appropriation is available until June 30, 1991.

Sec. 19. [SHAKOPEE; 1991 AID CALCULATIONS.]

Subdivision 1. [ADJUSTMENTS.] For purposes of determining
state aids for taxes payable in 1991, the fiscal disparity prior year
adjustments in the city of Shakopee ror taxes payable years 1986,
1987, and 1988 snail not be recognized.

Subd. 2. [LOCAL APPROVAL.] Subdivision 1 is effective the day
.. forrowmg compliance~ the Shakopee city counCIl with Minnesota

Statutes, section 645.021, subdivision 2.

Sec. 20. [1989-1990 ABATEMENT AID.]
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!f~ district qualifies for:

0) general education aid for fiscal year 1990 only because of Laws
1989, chapter 329, article h section 6; or

(2) early childhood family education aid for fiscal year 1990 only
because of Laws 1989, chapter 329, article 4, section 11; or

(3) community education aid only because of Laws 1989, chapter
329, article 4, section 12, subdivision 3a;

it; does not qualify for abatement aid for fiscal year 1990 under
Minnesota Statutes, section 124.214, subdivision 2.

Sec. 21. [SCHOOL OF EXCELLENCE.j

The board of directors of the Minnesota academic excellence
founaatToiishali include in its 1991 annual report to the education
committees of the legislature recommendations for making avail­
able to schools and districts statewide, a Minnesota school of
excellence programlhat contains the follOWing componen~ -

ill state standards of excellence;

(2) criteria for showing improvement. in academic performance
over time ~ sChools or arstncts participating in the program;

(3) ~ detailed cost analysis, of the program;

(4) an external review process to verWy the contents of an
apprication submitted by ~ participating sc oofOr district; ana

(5) ~ funding mechanism for pennitting participating schools or
districts to assist other schools or districts interested in participat­
~ in the program.

Sec. 22. [BOARD OF TEACHING APPROPRIATION.]

Subdivision 1. [BOARD OF TEACHING.] The sums indicated in
this section are appropriated from the generaITund to the board Of
teaching in the fiscal year iniITCated.

Subd. 2. [MENTORSHlP SITE GRANTS.] For grants for 0iaat­
~ cooperative ventures between school district and post-seconary
teacher preparation institutions:

$150,000",,, 1991
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An application for" grant must be made~ the cooperative. The
funds must be used primarilhto El!Y for coordination, instruction,
and evaluation provided ~t e resident mentorship team.

Subd. l. [FELLOWSHIP GRANTS.] For fellowship grants to
highly qualified minorities seeking. alternative preparation for
licensure: - .

$50,000 .;.; .; '-' 1991

A grant ~ not to exceed $5,000 with one-half paid each year for
two years. Grants must be awarded on a competitive basis by the
board. Grant recipients must agree to remain as teacners in the
district for two years if they satisfactorily complete the alternative
preparation program and if their contracts as probationary teachers
are renewed.

Sec. 23. ["WAY TO GROW" APPROPRIATION.]

$100,000 is appropriated in fiscal year 1991 from the general fund
to the commissioner of state planning to award !!p to three grants
under Minnesota Statutes, section 145.926. The grants must gQ to
eligible applicants located outside the seven-county metropolitan
area. Grant recipients must coordInate their programs with existing
community-based programs serving children prebirth to age five.
Grant recipients may use !!p to two percent of this appropriation for
administrative costs.

This appropriation must not be used to establish "larger annual
base appropriation for fiscal year 1992 and after.

Sec. 24. [DEPARTMENT OF EDUCATION APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in, this section are appropriated from the generaIfund to
the department of education fOr the fiscal years designated.

Subd. 2. [GRANTS FOR COOPERATIVE DESEGREGATION.]
For grants to develop interdistrict school desegregation programs:

$200,000 .;.;c': 1991.

The commissioner of education shall award grants to '. school
districts to develop pilot interdistrict cooperative programs to re­
duce segregation, as defined in Minnesota Rules, part 3535.0200,
Sii'bpart 4, in school buildings. '

To obtain " grant, " district that ~ required to submit " plan
unaer Minnesota Rules, part 3535.0600, with the assistance of at
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least one adjacent district that ~not required to submit a plan, shall
suomit an application to the commissioner.

The application shall containi:\plan for:

(1) activities such as staff development, curriculum development,
stuaent. leaderSllli?, . student services, teacher and student ex­
changes; interdistrict meetings, and orientation for school boards,

. parents, and the community;

(2) implementation of 'the activities in clause (1) before possible
student transfers occur; ana

(3) possible voluntary transfer of students between districts
beginning with the 1991-1992 school year.

~ grant recipient shall submit a report about its activities and
recommendations to the commissioner~ December 31, 1990. The
commissIOner shaIr SiiOmit -'" report about the program to the
education committees of the legislature ~ February h 1991.

Subd. 3. [CHISHOLM SCHOOL DISTRICT GRANT.] For -'" grant
for a leadership program in independent school district No. 695,
ChiSholm:

$30,000 '" :..: 1991.

Sec, 25. [EFFECTIVE DATE.]

Subdivision .!.: Section 5 ~ retroactively effective July h 1989.

Subd. 2. Sections 1, 2, 7, 14, 15, 16, 17, 18, and 20 areeffective the
daYToIfowing final enactrriei't-.- --------

Subd. :L Section 12 is effective the day after compliance ~ the
school board of indepei1aent school district No. 712 with Minnesota
statUtes;secflon 645.021. - ---

ARTICLE 8

MISCELLANEOUS·

Section 1. Minnesota Statutes 1989 Supplement, section 6.65, is
amended to read:

6.65 [MINIMUM PROCEDURES FOR AUDITORS, PRE­
SCRIBED.]
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The state auditor shall prescribe minimum procedures and the
audit scope for auditing the books, records, accounts, and affairs of
local governments in Minnesota: The minimum scope for audits of
all local governments must include financial and legal compliance
audits for fiscal years ending after January 15, 1984. Audits of all
school districts shall include ~ determination of compliancewiI!1
uniform financial accounting and reportmg standards adopted h
the state board of education according to section 121.902, subdivi­
sionT'l'he state auditor shall establish a task force to promulgate
an audit guide for legal compliance audits. The task force must
include representatives of the state auditor, the attorney general,
towns, cities, counties, school districts, and private sector public
accountants.

Sec. 2. Minnesota Statutes 1989 Supplement, section 10A.01,
subdivision 18, is amended to read:

Subd. 18. "Public official" means any:

(a) member of the legislature;

(b) constitutional officer in the executive branch and the officer's
chief administrative deputy;

(c) member, chief administrative officer or deputy chief adminis­
trative officer of a state board or commission which has at least one
of the following powers: (i) the power toadopt, amend or repeal rules,
or (ii) the power to adjudicate contested cases or appeals;

(d) commissioner, deputy commissioner, or assistant commissioner
of any state department as designated pursuant to section 15.01;

(e) individual employed in the executive branch who is authorized
to adopt, amend or repeal rules or adjudicate contested cases;

(f) executive director of the state board of investment;

(g) executive director of the Indian affairs intertribal board;

(h) commissioner of the iron range resources and rehabilitation
board;

(i) commissioner of mediation services;

(j) deputy of any official listed in clauses (e) to (i);

(k) judge of the workers' compensation court of appeals;

(I) administrative law judge or compensation judge in the state
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office of administrative hearings or referee in the department of jobs
and training;

(m) solicitor general or deputy. assistant or special assistant
attorney general;

(n) individual employed by the legislature as secretary of the
senate. legislative auditor. chief clerk of the house. revisor of
statutes. or researcher, legislative analyst. or attorney in the office
of senate counsel and. research, seBi>te. oe....8el. or house research;

(0) member or chief administrative officer of the metropolitan
council. regional transit board. metropolitan transit commission.
metropolitan waste control commission. metropolitan parks and
open spaces commission, metropolitan airports commission or met­
ropolitan sports facilities commission;

(p) the commissioner of gaming and director of each division in the
department of gaming and the deputy director of the division of
state lottery; llI'

(q) director of the division of gambling enforcement in the depart-
ment of public safety;' .

(r) member or executive director of the higher education facilities
authority; or

(8) member of the board ofdirectors or preSident ofthe Minnesota
world trade center corporation.

Sec. 3. Minnesota Statutes 1989 Supplement. section 119.04.
subdivision 3. is amended to read:

Subd. 3. [SALE OF CORPORATION.] The board of directors may
sell all. substantially all. or part of the assets or any of the
ownership of the corporation at a price and according. to terms.
approved .~ the commissioner offinance. that assure maximum
benefit to tlie state of Minnesota. When any part is sold. the board
shall tranSfer the assets or ownership that is sold to the purchaser.
Upon the sale of all or substantially all of the assets or ownership of
the corporation. the board of directors shalldispose of any remaining
assets and dissolve the corporation.

Sec. 4. Minnesota Statutes 1989 Supplement. section 121.612.
subdivision 3. 'is amended to read:

Subd. 3. [BOARD OF DIRECTORS.] The board of directors of the
foundation shall consist of the commissioner of education. a member
of the state board of education selected by the state board who shall
serve as chair and M 20 membersto be appointed by the governor. Of
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the II> 20 members appointed by the governor, sH< eight shall
represent " ....islls !Ie variety of education groups and ftifte 12 shall
represent VariSIlS !Ie variety ofbusiness groups. The commisSIoner of
education shall serve as secretary for the board of directors and
provide administrative support to. the foundation. An executive
committee of the foundation board composed of the board officers
and chairs of board committees, may only advise and make recom­
mendations to the foundation board.

Sec. 5. Minnesota Statutes 19$9 Supplement, section 121.612,
subdivision 5, is amended to read:

Subd, 5. [POWERS AND DUTIES.] The foundation may:

(1) establish and coll~ct membership fees; .

(2) publish brochures or booklets relating to the purposes of the
foundation and collect reasonable fees for the publications;

(3) receive money and, grants, and in-kind goods or services from
nonstate sources for the purposeiOIthe foundation;

(4) contract with consultants; and

(5) expend money for awards and other forms of recognition and
appreciation.

Sec. 6. Minnesota Statutes 1988, section .121.908, subdivision 3" is
amended to read: . .

Subd. 3. By December 31 of the calendar year of the submission of
the unaudited financial statement, the district shall provide to the
commissioner and state auditor an audited' financial statement
prepared in a form which will alfow comparison with and correction
of material differences in ·the unaudited statement. The audited
financial statement must also provide !Ie statement of assurance
pertaining to umform financraI accounting and reporting standards
compliance.

Sec. 7. Minnesota Statutes 1989 Supplement, section 121.912,
subdivision 1, is amended -to read.. .

Subdivision 1. [LIMITATIONS.] Except as provided in this subdi­
vision, sections 121.9121, 123.36, 124.243, 475.61, and 475.65, a
school district may not permanently transfer money from (1) an
operating fund to a nonoperating fund; (2) a nonoperating fund to
another nonoperating fund; or (3) a nonoperating fund to an oper­
ating fund. Permanent transfers may be made from any fund to any
other fund to correct for prior fiscal years' errors discovered after the
books have .been closed for that year. Permanent transfers may be
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made from thegeneral.fund to any other operating funds according
to section 123.705, subdivision 1, or if the resources of the other fund
are not adequate to finance approved expenditures from that other
fund.Termanent transfers may also he made.from the general fund
to eliminate deficits in another fund when that other fund is being
discontinued. When.a district discontinues operation of a district­
owned bus fleet or a substantial portion of .a fleet, permanent
transfers may must be made, on June 30 of the fiscal year that the
operation is discontinued, from the fullil1laIance account entitre<I
"pupil transportation fund reserved for bus purchases" to the capital
expenditure fund, with the.l>flI'FO'lal aftfie es......issisBeF. Tile sum
of the levies authorized pursuant to sections 124.243, 124.244, and
124.83 shall be reduced by an amount equal to the .amount trans­
ferred. Any-school .district may transfer any amount froni the,
undesignatsdfund .balance .account in its transportation fund to any
other.operating fundor to the reserved fund balance account for bus
purchases in its transportation fund.

Sec. 8. Minnesota Statutes 1988, section 121.917, subdivision 4, is
amended toread:

- .

Subd, 4. (1),.If the net.negative undesignated fund balance in all
the funds of a school district, other than statutory operating debt
pursuant to section 121.914, capital expenditure, building construc­
tion, debt service, trust and agency, and post-secondary vocational
technical' education funds, calculated in accordance with the uni­
form financial accounting and reporting standards for Minnesota
school districts, as of June 30 each year, is more than 21/2 percent of
the year's expenditure amount, the.district'ehall, prior' to September
15, submit a special operating plan to reduce the district's deficit
expenditures to the commissioner of education for approval. The
commissioner may also require the district to provide evidence that
thedistnct meets and will continue to meet aU of thecurricuTUrii
requirements of the state board.

Notwithstanding any other law to the contrary, a district submit­
ting a special'operating plan to the commissioner under this clause
which is disapproved by the commissioner shall not receive any aid
pursuant to eaaflteF chapters 124 and 124A until a special operating
plan of'the district isso approvecr.-' ..: ,

. .... , .

(2)A district shall-receive aids pending the approval of it~ ~pecial
operating plan under clause (1). A district which complies with its
approved operating plan shall receive aids as long' as the district
continues to comply with the approved operating plan.

Sec. 9.Minnesota Statutes 1988, section 121.931, subdivision 6, is
amended to read:

Subd. 6. [DATA STANDARDi'J.] The state board-shall adopt rules
. containing standards for financial,' property, student and personnel/
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payroll data and any other data included in ESV-IS.For financial
data, the uniform financial accounting and reporting standards
adopted pursuant to section 121.902, subdivision 1, shall satisfy the
requirement of this subdivision. For property data, the uniform
properly accounting and reporting standards adopted I'Hl'SIlaBt ta
seetion 121.9112, sHtulivisio!, .1..~~he state board shall satisfy the
requirement of this subdivision. The state board shall consider the
recommendations of the advisory task forces on' uniform data
standards for student reporting and personnel/payroll reporting and
the ESV computer council in adopting the standards for student
data and personnelJpayroll data. The state hoard shall ensure that
the standards for different types of data are consistent with each
other, and for this purpose shall consider the recommendations of
the advisory task forces on uniform data standards for student,
reporting and personnelJpayroll reporting, the advisory council on
uniform financial accounting and reporting standards, and the ESV
computer council. The data standards for each type of data shall
include:

(a) A standard set of naming conventions for data elements;

(b) A standard set of data element definitions; and

(c) A standard transaction processing methodology which uses the
defined data elements, specifies mathematical computations on
those data elements and specifies output formats.

'!'he state !leaP&; with' tile ad¥iee ,aDd assistanee of tile ES¥
eefH(3liteF esuReil, shtHl m.enitsF and eBfepee eSffiI3lianee with the
data stalulsFEls.

Sec. to. Minnesota Statutes 1988, section 121.931, is amended by
adding a subdivision to read:

Subd. 6a. [DATA STANDARD COMPLIANCE.] The department
shail monitor and enforce compliance with the data standards. For
financial accounting data and property accountiDgdata, the depart­
ment shall develop statistically based tests to determine data
quality. The department shall annlliiIJYtest theaata submitted~
districts or regional centers and determineWhlcnaIstricts submit
inaccurate data. The' department shall re Iilrethese districts to
review the data in question ami, IT [oun III error, to submit
corrected data.

Sec. 11. Minnesota Statutes 1988, section 121.935, is amended by
adding a subdivision to read:

Subd. 1a. [CENTER FOR DISTRICTS WITH ALTERNATIVE
SYSTEMSJ Districts that operate alternative systems approved~
the state board according to section 121.936 may create one regional '
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manafement information center under section 471.59. The center
shall ave all of the powersaiiThOTIZe<r under section 47T59. Only
illSti.'icts that operate approved alternative systems may be mem­
bers of the .center. Upon receiving the approval of the stateoOllrd to
ffierate an alternative system, a dIStrict may become ~member of
t e center.

Each member-of the center board shall be a current member of a
meIii'ller school board. ------ --- - - -

The center board may purchase or lease equipment. !j; may not
employ any stafrbut may enter into ~ term contract for services-:-A
hersit- providing services accormng to ~ contract wlUi the center

oar ~ not ~ state employee. .

The center shall perform the duties required !J.y subdivision 2,
exceptClaiiSes (c), (d), and ~ The department-shall providethe
center all services that are prOVUIed to regional centers formed
under subdivision l,rnauamg transferring software and providing
accounting assistance.

Sec. 12. Minnesota Statutes 1988, section 121.935, subdivision 2,
is amended to read:

Subd. 2. [DUTIES.] Every regional management information
center shall:

(a) Assist its affiliated districts in complying-with the reporting
requirements of the annual data acquisition calendar and the rules
of the state board of education; .

(b) Respond within 15 calendar days. to requests from the depart­
ment for district information provided to the region for state
reporting of information, based on the data elements in the data
element dictionary;

(c) Operate financial management information systems consistent
with the uniform financial accounting and 'reporting standards .....
Minnesota seheel distriets adopted by the state board pursuant to
sections 121.90 to 121.917;

.(d) Make available to districts the opportunity to participate fully
in all the subsystems of ESV-IS;

(e) Befere .ffily l-; 1981-; Develop and maintain a plan ..... the
fJl"f.lvisiaB: ef to provide services during a system failure or a disaster;

(I) Comply with the requirement in section 121.908, subdivision 2,
on behalf of districts affiliated with it; and
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(g) Operate fixed assets property management information sys­
tems consistent with the uniform property accounting and reporting
standards faF MilHlesata teel",ieal iRatitRtes adopted by the state
board flRFfJRaat te seetiatl121.9112, sR"Eli"isiaR lao

Sec. 13. Minnesota Statutes 1988; section 121.935, subdivision 5,
is amended to read:

Subd. 5. [REGIONAL SUBSIDIES.) In any year when a regional
management information center's annual plan and budget are
approved pursuant to subdivision 3, the center shall receive a
regional reporting subsidy grant from the department of education.
The subsidy grant shall be in the amount allocated by the state
board in the process of approving the annual budgets of the regional
management information centers pursuant to subdivision 3. The
amounts of the subsidy grants and an explanation of the allocation
decisions shall be filedby the state board with the eallHRitteee 6ft

education -" iiR....ee ef the senate -" the committees 6ft~
tieD-" &flflPeflriatieRs of the .het>ee ef PeflPeseRtatives legislature.

FeP ea"siEly gpaRts faF fiseal yeap 198± -" faF eaeh fiseal yeap
thepeal%ep, When determining the amount of a subsidy~ the
state board~eRregeEittneeeg,,,.e tIi:a:t the EI,vepsity~Ral
maRagemeRt iRw_atisR eeRteps flPeelREles a wmmla "aseEi alleea
tieD ef s""siEly gPaRts, to flPsmete ."'l"ity -" aeeess to pegisRal
seniees ... the allaeatieR flPseess,-" to shall consider the following
factors: --

(a) The number of students in districts affiliated with the center;

(b) The number of districts affiliated with the center;

(c) Fixed and overhead costs to be incurred in operating the
regional center, the finance subsystem, the payrol1lpersonnel sub­
system, and the student support subsystem;

(d) Variable costs to be incurred wffieh that differ in proportion to
the number of districts served and the number of subsystems
implemented for those districts; .

(e) Services provided to districts wffieh that enable the districts to
meet state reporting requirements; --

(D The cost of meeting the reporting requirements of subdivision
2 for districts using approved alternative management information
systems; and .

(g) The number of districts affiliated with a regional management
information center in relation to the geographic area occupied by­
those districts.
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Sec. 14. Minnesota Statutes 1988, section 121.936, subdivision 2,
is amended to read:

Subd. 2. [ALTERNATIVE; MANAGEMENT INFORMATIONSYS­
TEMS.] A district may be exempted from the requirement in
SUbdivision 1, clause (b)(2), if it receives the approval of the state
board to use another financial management information system. A
district permitted before July 1, 1980, to submit its financial
transactions in -summary form to a regional management informa­
tion center pursuant to subdivision 1 may continue to submit
transactions in the approved form without obtaining the approval of
the state board. pursuant .to this subdivision. A district maybe
exempted from the requirement in subdivision La, clause (b), ifit
receives the approval of the state board tousc an alternative fixed
assets property management information system. Any district de­
si:ring to use another management information system shall submit
a detailed proposal to the state board, and the ESV computer council
and the peg;a"al ma"ageme"b"faPffi"""iitia" €efttep with wIHeh it is
affiliated. The detailed proposal shall include a statement of all
costs to the district,- regional-management information center. or
state for software development or operational services needed to
provide data to the regional management information center pur-
suant to the data acquisition calendar; .

Sec. 15. Minnesota Statutes 1988, section 121.936, subdivision 3,
is amended to read:

Subd. 3. [ALTERNATIVE MANAGEMENT INFORMATION SYS-·
.TEMS; EVALUATION.] '!'he pegia"al ma"agemeBt. iBfapmatiaB
€efttep shall e'faluate the distriet flPaflasal aeeapdiBg ta the aflflPaval
eritepia iF> seetiaB 121.9a7,sulldi"isia" h '!'he peg;aBal maBagement
i"faPffiatiaB €efttep shaIlsuilmit its e'faluatis" ef the distpiet _
pesal ta the state.!leaPd and the ES¥ "amflutep eau"eil HlF theiP
"aBsidepatiaB iF> evaluaa..g the flPaflasal.

The ESV computer council shall evaluate the district proposal
according to the approval criteria in section 121.937, subdivision 1,
clauses (a), (b), and (d). Upon completion ofthe evaluation, the ESV
computer council shall recommend to the state board that it (a)
approve the proposal, (b) disapprove the proposal, or (c) ·approve the
proposal if it is modified by the district in ways wIHeh that are
specified by the council. --

Sec ..16. Minnesota Statutes 1988, section 122.23, subdivision 9, is
amended to read:

. .

Subd. 9, If the approved plat contains land area in more than one
independent district maintaining a secondary school, or common
district maint~ininga secondary school, and ifeach board entitledto
act on the plat approves the plat, each. board shall cause notice of its
action to be published at least once in its official newspaper. !fall of
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the school boards entitled to act on the plat call, by resolution, for an
election on the question, or if1lve percent of the eligible voters of any
such district petition the clerk of the district, within 30 days after
the publication of the notice, for an election On the question, the
consolidation shall not become effective until approved by a majority
vote in the district at an election held in the manner provided in
subdivisions 11, 12, and 13.

Sec. 17. Minnesota Statutes 1988, section 122.23, subdivision 11,
is amended to read:

Subd. 11. Upon an election becoming callable under provisions of
subdivision 9 or 10, the es""ty a,,<litsr school board shall give ten
days' posted notice of election in the area in which the election is to
be held and also if there be a newspaper published.in the area, one
weeks' published notice shall be given. The notice shall specify the
time, place and purpose of the election.

Sec. 18. Minnesota Statutes 1988, section 122.23, subdivision 12,
is amended to read:

Subd. 12. The "S""ty ",,<litsr school board shall determine the
date of the election, the number of boundaries of voting precincts,
and the location of the polling places where voting shall be con­
ducted, and the hours the polls will be open. The es"nty ",,<litsr
school board shall also provide official ballots which shall be used
exclusively and shall be in the following form:

For consolidation . . . .

Against consolidation ....

The es""ty ",,<litsr school board shall appoint three election
judges for each polling place who shall act as clerks of election. The
eS\Hlty school board may pay these election judges not to exceed $1
per hour. The ballots and results shall be certified to the eS\Hlty
",,<litsr school board who shall canvass and tabulate the total vote
cast for and against the proposal.

Sec. 19. Minnesota Statutes 1988, section 122.23, subdivision 13,
is amended to read:

Subd. 13. If a majority of the votes cast on the question at the
election approve the consolidation, and if the necessary approving
resolutions of boards entitled to act on the plat have been adopted,
the school board shall, within ten days of the election, notify the
county audItor who shall, within ten daysofthe eleetis" notice Orof
the expiration of the period during which an election can be called,
issue an order setting a date for the effective date of the change. The
effective date shall be at least three months after the day when the



94th Day) MONDAY, APRIL 23, 1990 13933

date must be; set, and shall be July 10f an odd-numbered year,
unless an even-numbered liear is agreed upon according to subdivi~
sion 13a. The auditor sha mail or deliver a copy of suen order to
each auditor holding a copy of the plat and to the clerk of each
district affected by the order and to the commissioner: The school
board shall similarly notifY the county auditor if the election fails,.
The proceedings are then teriiUnated and the county auditor shall so
notify the commissioner and the auditors and the clerk of each
school district affected.

Sec. 20. Minnesota Statutes 1988, section 123.33, subdivision 1, is
amended -to read:

Subdivision 1. The care, management, and control of independent
districts shall be vested in a board of directors, to be known as the
school board. The term of office ofa member shall be three years and
until a successor qualifies. The membership of the school board shall
consist of six elected directors together with such ex officio member
as may be provided by law. But the board may submit to the electors
at any school election the question whether the board shall consist of
seven members and if a majority of those voting on the proposition
favor a seven member board, a seventh member shall be elected at
the next election of directors for a three-year term and thereafter the
board shall consist of seven members.

Those districts with a seven member board may submit to the
electOrS at any school elecuon at least 150 days before thenext
election of three'Iiieiilbers of the board the question whethertne
board shallCODsistof SIX meinDers. If ~ marority of those voting~n
the proposition favor ~ six member board instead Ofa seven mem .I'

IJOard, two memlierSinstead of three members shal111eelecled at the
next election of the board of directors and thereafter the bOard shall
consist of six-memb~ - ----

Sec. 21. Minnesota Statutes 1988, section 123.34, subdivisionB, is
amended to read:

Subd.9. [SUPERINTENDENT.) All districts maintaining a clas­
sified secondary school shall employ a superintendent who shall be
an ex officio nonvoting member of the school board. The authority
for selection and employment of a superintendent shall be vested in
the school board in all cases. An individual employed gy ~ school
board as ~ superintendent shaIlhave an initial empl01li;ent con­
tract for ~ period of time no longer than four yeaTS from~ date of
employment. The initial employment contract must terminate on
June 30 of aDOad-iUiiiiberedlead' Any sUbse;re(jt employment
contract between a school boar an the same in ivi ual to serve as
~ su erintendent may not exteruIlleyOiidJune 30 or-the next
od -numbere year. A sChOol. board mayor may not renew, at its
discretion, an initial emFent contract or ~ subsequent em~oy­
ment contract. ~ schoo board may terminate~ superinten ent
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durin$ the term of an employment contract for any of the grounds
~ecihelfTn section 125.12, subdlvisi.on I! or 8. A~erintendent
s all not rely upon an em~loymentcontract with a sc 001 board to
assert any other continUing contract right'h in-the poSRloi1 or
superintendent under section 125.12. Notwit standllig the provi­
sions of sections 122.532, 122.541, 125.12, subdivision 6a or 6b, or
any other law to the contrary, no individual sball have a right to
employment as a superintendent based on seniority or order of
employment in any district. If two or more school districts enter into
an agreement for the purchase or sharing of the services of a
superintendent, the contracting districts have tile absolute right to
select one ofthe individuals employed to serve as superintendent in
one of the contracting districts and no individual has a right to
employment as the superintendent to provide all or part of the
services based on seniority or order of employment in a contracting
district. An individual who holds a position as superintendent in one
of the contracting districts, but is not selected to perform the

.services, may be placed on unrequested leave of absence or may be
reassigned to another available position in the district for which the
individual is licensed. The superintendent of a district shall perform
the following:

W (1) visit and supervise the schools in the district, report and
make recommendations about their condition when advisable or on
request by the board;

W (2) recommend to the board employment and dismissal of
teachers;

W (3) superintend school grading practices and examinations for
proIllotions; -

W (4) make reports required by the commissioner of education;
and -

W (5) perform other duties prescribed by the board.

Sec. 22. Minnesota Statutes 1988, section 123.34, subdivision 10,
is amended to read: . .

Subd. 10. Each jublic school building llI' mHt af elassifieatieB, as
designated define by section 120.05, subdivision 1, 2, clauses (1);(2) .
and (3), in an independent school. district .shalf be under the
supervision of a principal who is assigned to that responsibility by
the board of education in that school district upon the recommenda­
tion of the superintendent of schools of that school district.

Each principal assigned the responsibility for the supervision of a
school building llI' lH>ite ef eiassiHeatiBB shall hold valid certification
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in the assigned position of supervision and administration as
established by the rules of the' state board ofeducation.

The principal' shall provide administrative, supervisory and in­
structional leadership services, under the supervision of the 'Super­
intendent of schools of the school district and in accordance with the
policies, rules and regulations of the board, of education, for the
planning, management, operation and evaluation of the education
program of the building or buildings to which the principal is
assigned.

Sec. 23. MinnesotaStatutes 1988,sec:tion 123.36, subdivision 10,
is amended to read:

SuM. 10. (a) The board may lease ,to any perSOn, business, or
organization a schoolhouse that is not needed for s,hool purposes te
ftflY~ 6f' epgaHizatieH, or part of ~ schoolhouse that ~ not
n",eded for school £urposes if the b?ard determines that leasing part
'of ~ schO@house oesnot'mterfere WIth the educatIOnal programs
taking place in the rest of the building. The board may charge and
collect reasonabIeConsideration for the lease and may determine the'
terms and conditions of the lease. ' .,

(b) In districts with outstanding bonds, the netproceeds of the
lease shall be. first deposited in the debt retirement fund of the
district in all 'amount sufficient to meet when due that percentage of
the principal and interest paYlllents for outstanding bonds that' is
ascribable to the payment of expenses necessary andincidental to
the construction or purchase of the particular building or property
that is leased. Any remaining net proceeds in these districtsmay be
deposited in either the debt redemption fund or capital expenditure,
fund. All net proceeds of the lease in districts, without outstanding
bonds shall be deposited in' the capital expenditure fund of the
district. '.

(c:) The board may make capital improvements, induding fixture~,
to a schoolhouse or a portion thereof, not exceeding in ,cost the
replacement value of the schoolhonse, tofacil'itate its rental, and the
lease of an improved schoolhouse, or part of it, shall provide for
rentals which will recover the cost of the improvements over the
initial term of the lease. Notwithstanding clause (b), the portion of
the rentals representing the cost of the improvements shall be
deposited in, the capital expenditure fund of the district- and the
balance of the 'rentals shall be used as provided in clause (b).

Sec. 24. Minnesota Statutes 1988, section 123.37, subdivision 1, is.
amended to read: '

Subdivision L No contract for work or labor.or for the purchase of
furniture, fixtures, or other property, except books registered under
the copyright laws, or for the construction or repair of school houses,
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the estimated cost or value of which shall exceed that specified in
section 471.345, subdivision 3, shall be made by the school board
without first advertising for bids or proposals. by two weeks' pub­
lished notice in the official newspaper. This notice shall state the
time and place of receiving bids and contain a briefdescription of the
subject matter.

Additional publication in the official newspaper or elsewhere may
be made as the board shall deem necessary.

After taking into consideration conformity with the specifications,
terms of delivery, and other conditions imposed in the call for bids,
every such contract shall be awarded to the lowest responsible
bidder, be duly executed in writing, and be otherwise conditioned as
required by law. The person to whom the contract is awarded shall
give a sufficient bond to the board for its faithful performance.
Notwithstanding section 574.26 or any other law to the contrary, on
a contract)imited to the~ase of a fiillSlied tangible prodUCt, !"o
school board may require,.at its discretion, a performance bond ofl!
contractor in the amount fueooard considers necessary. A record
shall be kept of all bids, with names of bidders and amount of bids,
and with the successful bid indicated thereon. A bid containing an
alteration or erasure of any price contained in the bid which is used
in determining the lowest responsible bid shall be rejected unless
the alteration or erasure is corrected as herein provided. An alter­
ation or erasure may be crossed out and the correction thereof
printed in ink or typewritten adjacent thereto and initialed in ink by
the person signing the bid. In the case of identical low bids from two
or more bidders, the board may, at its discretion, utilize negotiated
procurement methods with the tied low bidders for that particular
transaction, so long as the price paid does not exceed the low tied bid
price. In the case where only a single bid is received, the board may,
at its discretion, negotiate a mutually agreeable contract with the
bidder so long as the price paid does not exceed the original bid. If no
satisfactory bid is received, the board may readvertise. Standard
requirement price contracts established for supplies or services to be
purchased by the district shall be established by competitive bids.
Such standard requirement price contracts may contain escalation
clauses and may provide for a negotiated price increase or decrease
based upon a demonstrable industrywide or regional increase or
decrease in the vendor's costs. Either party to the contract may
request that the other party demonstrate such increase or decrease.
The term of such contracts shall not exceed two years with an option
on the part of the district to renew for an additional two years.
Provided that in the case of purchase of perishable food items except
milk for school lunches and vocational training programs a contract
of any amount may be made by direct negotiation by obtaining two
or more written quotations for the purchase or sale, when possible,
without advertising for bids or otherwise complying with the re­
quirements of this section or section 471.345, subdivision 3. All
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quotations obtained shall be kept on file for a period of at least one
year after receipt thereof.

Every contract made without compliance with the provisions of
this section shall be void. Provided, that in case of the destruction of
buildings or injury thereto, where the public interest would suffer by
delay, contracts for repairs may be made without advertising for
bids.

Sec. 25. Minnesota Statutes 1988, section 123.38, subdivision 2b,
is amended to read:

Subd. 2b. The board may take charge of and control all extra
curricular activities of the teachers and children of the public
schools in the district. Extra curricular activities shall mean all
direct and personal services for public school pupils for their
enjoyment that are managed and operated under the guidance of an
adult or staff member. Extra curricular activities have all of the
following characteristics:

(a) They are not offered for school credit nor required for gradua­
tion;

(b) They are generally conducted outside school hours, or if partly
during school hours, at times agreed by the participants, and
approved by school authorities;

(c) The content of the activities is determined primarily by the
pupil participants under the guidance of a staff member or other
adult.

If the board does not take charge of and control extra curricular
activities, these activities shall be self-sustaining with all expenses,
except direct salary costs -and indirect costs of the use of school
facilities, met by dues, admissions or other student fundraising
events; Hlal'eaVel', the geael'al flHtEl9l' the teelHHeal iastitHtes Amd,
ifaflfllieahle, shall refleet ool;y these salal'ies dil'eetly I'elated t& &H<l
I'eadily identified with the aetivity aaEI j3IliEI by flHI*i<! flHtEls &H<l
&tft.er F€V€H1::l€S and CKpCFH.iit1:lFCS ffiI:~ etlffiealfrF aetivities shall
De I'eea.ded flHI'SHaat te the "MaaHal ef Iastl'Hetiaas fur UBifel'Hl
StHdeat Aetivities t£eeaHatiag fur Miaaesata 8ebeel Distl'iets.". If
the board takes charge of and controls extra curricular activities,
any or all costs of these activities may be provided from school
revenues &H<l. All revenues and expenditures for these activities
shall be recorded in the same manner as other revenues and
expenditures of the district. If the board takes charge of and controls
extra curricular activities, no such activity shall be participated in
by the teachers or pupils in the district, nor shall the school name or
any allied name be used in connection therewith, except by consent
and direction of the board.
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Sec. 26. Minnesota Statutes 1988, section 124.195, is amended by
adding a subdivision to read:

Subd. 12. [DELAY OF PAYMENTS.] A district must submit
financIal data accordin to section 121.936, subdlV1SloilI, that is
consistent with~ au ited fmancial statement reqUired~ section
121.908, subdIVision 3. If the corrected data has not been submitted
fu'. June 30 following tne date !! ~ reguireaToDe SUllmitted, the
commissioner shall dtay par;ments made accoidln{to subdivision 3
until the .district su mits t e corrected data. If' t e commissioner
cretermmes that the submIsSion of the CoITectecTdata is delayed
because of circumstances beyond the district's contror,the commis­
sioner may extend the June 30 deadline.

Sec. 27. Minnesota Statutes 1989 Supplement, section 124.6472,
subdivision 2, is amended to read:

Subd. 2. [EXEMPTION.] Subdivision 1 does not apply to a school
in which fewer than 25 pupils are expected to take part in the
program. .!1 also does not~ to -'" school district that does not
participate in the national school lunch program.

Sec. 28. Minnesota Statutes 1989 Supplement, section 124A.22,
subdivision 2a, is amended to read:

Subd. 2a. [ELIGIIlILITY FQR IJ>fCREi\8ECONTRACT DEAD­
LINE AND PENALTY.] (a) The following definitions~ to this
S\.i6CITvTSIOil: - -- . - --

"Public employer" means:

(1) -'" school district; and

(2) -'" public employer, as defined~ section 179A.03, subdivision
15, other than -'" school dIStrict that (i) negotiates -'" contract under
cnapter 179A witllTeacliers, and (ii) ~ established Qy,receives state
money, or levies under chapters 120 to 129B or TIf6D, or section
275.125. .

"Teacher" means ~ person, other than ~ superintendent or assis­
tant sUJ?erintendent, principar;-asBistant principal,. or ~ supervisor
or conhdential employee who occupies -'" position for which the
Parson must be licensed ~ the board of teaching, state boarOOf
e ucation, or state board Qfvocational technical education.

(b) Notwithstanding stiMi'!isi8ft 2 "" any etI>ei' law to the con­
trary, if a seheel beaf'El PfbJic employer and the aargaiftiftg Hftit
exclusive representative 0 t e teachers in a seheel Elistriet ha¥e Bet
ratified shall both~ a e8fttraet Jay collective bargaining~
ment on or before January 15, lll9il, fap tile tW8 year pefieEI eftdiftg
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Jaae3ll,l99l-;the distriet isooleBgef eligiBle fop$2aefthe fup_la
allawanee fop Hseal yea>' 199(). of an even-numbered calendar~.
'I'he tatal amaHnt ef maney that WooM lHwe heen pffi<l t& distpiets
that are nat eligible aeeaMing t& this SHIldi"isian If acollective
bargaining agreement ~ not signed ~ that date, state-aid paid to

. the public employer for that fiscal year- shall be reduced~owever,
state aid shall not be redu~ ...------ - - '-===

(1) ~ Pliblic employer and the exclusive representative of the
teiiChers . ave submitted arrunresolved contract items to interest
arbitration according to section 179A.16 before DeceIiilier 31 of an
Odd-numbered year and filed required final positions on alr unre­
solve<! items with the commissioner of mediation services before
Jiiiiiiary 15 of an even-numbere<! year; and

(2) the arbitration panel has issued its decision within 60 days
after file date the final positions were filed.

(c)The reduction shall equal $25 times the number of actual pupil
units:

(1) for ~ school district, that are in the district during that fiscal
year; or

(2) for ~ publAc employer other than ~ school district, that are in
programs provi ed~ the employerdUring the preceding fiscal year.

The department of education shall determine the number of
futr-ITmee~uivalent actual pupIl units in the prQgrams. The depart­
ment of e ucation shall reduce generare.rucation aid; if general
edUCation aid is insufficient or not paid, the department shall reduce
other state aids. ---------

(d) Reductions from aid to school districts and publlf. em~liJfrs
other than school districts shall beallaeateareturn to -!i4le
iIlStneiS8ee6Fllliig t& the nHmIlepefaetHal pt>jHI HRits if> all efthe

.eligible distri$ the general fund. . .

Sec. 29. Minnesota Statutes 1988, section 125.12, subdivision 1, is
amended to read: .

Subdivision 1. [TEACHER DEFINED.] A sH"erintendent, princi­
pal, supervisor, and classroom teacher and any other professional
employee required to hold a license from the state department shall
be deemed to be a "teacher" within the meaning of this section. A
superintendent is a "teacher" only for purposes of subdivisions 2 and
14.

Sec. 30. Minnesota Statutes 1988, section 125.185, is amended by
adding a subdivisionto read:
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Subd. 10. [VARIANCES.] Notwithstanding subdivision 9 and
seCtiOil14.05, subdivision 4, the board of teaching iaY grant !Ie
variance to its rules.'!EQ!! application~ a schoo istrict for
purposes of implementing experimental programsm learning or
management.

Sec. 31. Minnesota Statutes 1988, section 125.60, subdivision 2, is
ameuded to read:

Subd. 2. The board of any district may grant an extended leave of
absence without salary to any full- or part-time elementary, second­
ary, or techuical institute teacher who has been employed by the
district for at least five years and has at least ten years of allowable
service, as defined in section 354.05, subdivision 13, or the bylaws of
the appropriate retirement association or ten years of full-time
teaching service in Miunesota public elementary, secondary, and
technical institutes. The maximum duration of an extended leave of
absence pursuant to this section shall be determined by mutual
agreement of the board and the teacher at the time the leave is
granted and shall be at least three but no more than five years. An
extended leave of absence pursuant to this section shall be taken by
mutual consent of the board and the teacher aM may be gPlHlted
aBly eBee. If the school board denies a teacher's request, it shall
provide reasonable justification for the denial.

Sec. 32. [126.112] [MINNESOTA EDUCATION IN AGRICUL­
TURE COUNCIL.]

Subdivision 1. [ESTABLISHMENT.] The Minnesota education in
agriculture council is established to promote education about agri­
culture.

Subd. 2. [GOVERNANCE.] The council must be appointed~ the
governor and has 12 members:oi1e member must be appointed from
each congressional district and the remaining members must be
appointed at large. Council terms and removal of members are as
provided in section 15.0575:<:;.;Uncil members may receive reim­
bursement for expenses only if sources other than !Ie' direct l<!gisla­
tive appropriation are available to p!!.y the costs of members'
reimbursement. The council ~ overned ~ an executive board of
directors. The council may organize an appoint committees as !!
considers necessary.

Sec. 33. Minnesota Statutes 1988, section 126.12, subdivision 2, is
amended to read:

Subd. 2. El<eefltfulo teelmieal iastitates, """"y SatlH'day shall be a
seheel heliday, "*""j>t that seheel may be heM en a SatliFday if
aeeessMy te meet the Fe'l\iiFelBeat in seetiea !24d9 sf lBakiag a
geed faith attelBflt te !Bake \if' tiIBe lest en aeeeaat sf elFealBstooees
whieh were eeyead the eeatFel sf the seheel ilelH'<h The school board
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shall determine the number of school days of each school year on or
before April 1 of the calendar year in which such school year
commences. The board shall offer all elementary, middle, and
secondary school subjects required 1Jy the board or the curricufiiffi
rules of the state board of education on days other than Saturdays;
Sundays, and holidays. On any day of the week the board may
provide:

(1) classes or courses at technical colleges;

(2) classes or courses at area learning centers;

(3) classes or courses if necessary to meet the requirement in
section 124.19 of making a good faith attem~ to make!!£ time lost
because of circumstances beyond' the contro of the school board; .

(4) remedial courses;

(5) courses previously taken, but not successfully completed 1Jy the
~ for whom the course ~ being provided;

(6) staff development programs; and

(7) other educational opportunities approved 1Jy the commissioner
of education.

Sec. 34. [129B.79] [PARENTAL INVOLVEMENT PROGRAMS.]

Subdivision 1: [PROGRAM GOALS.] The department of educa­
tion, in consultation with the state curriculum advisory committee,
must develop guidelines and model plans for parental involvement
programs that will:

(1) engage the .interests and talents of parents or guardians in
recognizing and meeting the emotional, intellectual, and physical
needs oftheir school-age children;

(2) promote healthy self-concepts among parents or guardians and
other family members;

(3) offer parents or guardians a chance to share and learn about
educational skills, techniques, and ideas; and

(4) llrovide creative learning experiences for parents or guardians
andt eir school-age children. .

Subd. ~ [PLAN CONTENTS.] Model plans for a parental involve­
ment program must include at least the following:
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(2) means for achieving program goals;

(3) methods for informing parents or guardians, in "'" timely way,
about the program;

(4) strategies for ensuring the full. participation of parents or
guardians, including those parents or guardians who lack literacy
skills or whose native language is not English;

(5) procedures for coordinating the program with kindergarten
through grade 12 curriculum, with parental involvement programs
currently available in the community, and with other education
facilities located in the community;

(6) strategies for training teachers and other school staff to work
effectively ~ith parents and guardians; ----------

(7) procedures for parents or guardians and educators to evaluate
and report progress toward program goals; and

(8) ~ mechanism for convening ~local community advisory
committee composed primarily of parents or guardians to advise .!!
district on implementing"", parental involvement program.

Subd 3. [PLAN ACTIVITIES.] Activities contained in the model
plans must include: - - ---

(1) educational opportunities for families that enhance children's
learning development;

(2) educational programs for parents or .guardians on families'
educational responsibilities and resources;

(3) the hiring, training, and use of parental involvement liaison
workers to coordinate family involvement activities and to foster
communication among families, educators, and'students;

(4) curricuJum materials and assistance in implementing home
and community-based learning activities that reinforce and extend
classroom instruction .and student motivation;

(5) technical assistance, including training to design and carry out
family involvement programs;

(6) parent resource centers;
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(7) parent training pro~ams and reasonable and necessary ex­
penditures associated wltparents' attendance at training sessions;

(8) reports to parents on children's progress;

(9) use of parents as classroom volunteers, tutors, and aides; or

(10) soliciting ~arents' suggestions in planning, developing and
imPlementing sc 001 programs.

Sec. 35. [237.065] [RATES FOR SPECIAL SERVICE TO
SCHOOLS.]

Each telephone com£any, including a company that has developed
an incentive plan un er section 237.625, that provideSlocal tele­
I)hone servICe in a servICe area that includes a publi2school that has
c asses within the range from kindergarten to 1 th gride shall
provide, upon request, addRlonal service to the schoo that g;
sufficient to ensure. access to basic telephone servlCeTrom each
classroom and other areas within the school, as determined ~ the
school board. Each company shall set !! flat rate for this additionaI
service that is less than the company's flat rate for an access line for
a business anatlle same as or greater than the company's flat rate
tor an access linel'or !! residence in the samelOcal telephone service
exchange. When !! company's lIa't rates for businesses' and resi­
dences are the same, the company shaH use the residential rate for
service to sChOols under this section. The rate required under this
section is available onl), for a school that installs additional service
that includes access to aBlc-t8!ejiliOneservice from each classroom
and other areas witnin the school, as determmea ~ the school
boara.- -- --- -- - - --

Sec. 36. Laws 1989, chapter 202, section 6, subdivision 7, IS

amended to read:

Subd. 7. [PROCEDURES AND RECOMMENDATIONS.] The
board shall review and evaluate all proposals and adopt recommen­
dations. The board may recommend rejection of all proposals. The
board shall submit its recommendations and copies of proposals to
the commissioner offinance. The commissioner of finance shall may
contract with an independent evaluator to provide an independent
market valuation of the corporation. The commissioner of finance
shall review the recommendations of the board and the any inde­
pendent evaluation. The commissioner of finance shall submit the
recommendations or the board of directors, the any independent
evaluation, and the recommendations of the commissioner of finance
to the legislative auditor. The legislative auditor shall review the
recommendations of the board of directors and the commissioner of
finance and the any independent evaluation and make its recom­
mendations.
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Sec. 37. Laws 1989, chapter 202, section 6, subdivision 8, is
amended to read:

Subd. 8. [REPORT TO THE LEGISLATURE.] By January 15,
1990, the recommendations of the board of directors, the commis­
sioner of finance, and the legislative auditor, and the any indepen­
dent evaluation shall be submitted to the education committees of
the legislature.

Sec. 38. [TELEPHONE COMPANIES TO SUBMIT RATES.]

Notwithstanding Minnesota Statutes, section 237.07, each tele­
phone company, as defined in Minnesota Statutes, section 237.01,
subdivision 2, that ~ subject to section 33 shall make the service
required!iY section 33 availableno later tIlan January 1, 1991, and
shall develop propose<! rates for tEe services and submit them to the
Pf'blic utilities commission withm 30 days of receipt !iY the company
Q.. !'o request for service.

Sec. 39. [BADGER SCHOOL DISTRICT BORROWING.]

Subdivision 1. [BORROWING AGAINST TAXES PAYABLE.j In­
dependent school district No. 676, Badger, may borrow money for
the pUPlose of anticipating general taxes previously levied gy the
district'or sChool purposes, mcluding taxes on whiCh penalties for
nonpayment or delinquency have accrued. Minnesota Statutes,
sections 124.71 to 124.76,~to the borrowing except as provided
in this subdivision.

Subd. 2. [NO LOCAL APPROVAL.] According to Minnesota Stat­
utes, section 645.023, subdivision 1, clause (a), subdivision 1 is
efl'eCtive the day following final enacbnenfWithOut local approval.

Sec. 40. [EFFECTIVE DATE FOR CERTAIN TEACHER EX­
AMS.]

Notwithstandinf ak'lilaw to the contrary, successful completion of
an examination Q...~ in reaarng, writing, and mathematics, as
required gy Minnesota statutes, section 125.05, subdivision h is
applicable for all persons alpl~ing for initial secondary vocationiiI
teaching licenses effective~ 8, 1991.

Sec. 41. [AKELEY FUND TRANSFER.]

Notwithstanding Minnesota Statutes, section 121.912, indepen­
dent school district No. 301, Akeley, maYlermanently transfer any
surplus amount irom the capItal expen Iture fund to the general
fund. The transfer ~ contingent upon indepenaent school district
No. 301, Akeley, consolidating under Minnesota Statutes, section
122.23, with independent school district No. 119, Walker. The
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transfer must take place before the end of the first full fiscal year
that the consollilafion is in efIect:-The transtermust be made to the
general fund of the consOITdiiteircllstrict. - ----

Sec. 42. [HIBBING FUND TRANSFER.]

Notwithstanding Minnesota Statutes, section 121.912, subdivi­
sion h independent school district No. 7~1, Hibbing, may perma­
nent\y transfer the surplus amount in ~ fund balance account
entit ed "pupil transportatIOn fund reserved for bus purchases" to
the transportation fund.

Sec. 43. [NASHWAUK-KEEWATIN LEVY ADJUSTMENT.]

Notwithstanding any other law to the contrary, the commissioner
of education shall make ~ levyoojustment to the levies certified !i.Y
independent schooI<IiSfrict No. 319, Nashwa~tin.

The commissioner shall reduce the district's general fund lavy
~ h $163,373 and increase its dOwn payment Aevy limit un er
section 124.82 !i.Y tMsame amountlOrTevles certi led in the rarror

. 1989, 1990, 1991, 1992, and, 1993. -- ---- -------
Sec. 44. [SCHOOL OF EXCELLENCE.]

The board of directors of the Minnesota academic excellence
foiiilcfa1ToilShall include in its 1991 annual report to the education
committees of the legislature recommendations for making avail­
able to schools and districts stateWide, a Minnesota school of
excellence programthat contains the folloWing componen~ -

(1) state standards of excellence;

(2) criteria for showing improvement in academic performance
over time ~ scnools or districts participating in the program;

(3) ~ detailed cost analysis of the program;

(4) an external review process' to verW the contents of an
apPlication submitted !i.Y ~ participating sc 001 or district; and

(5) ~ funding mechanism for permitting partici®ting schools or
districts to assist other schoolS or dlstncts interested in participat­

. !!!s: III the program.

Sec. 45. [NEGOTIATED INCENTIVE PLAN; PARTICIPATION
IN RETIREMENT FUND.]

A teacher employed ~ independent school district No. 709,
DiiIuth, who voluntarily partiCipates in an incentive plan negoti-



13946 JOURNAL OF TIlE HOUSE [94th Day

ated Qy the school board and the exclusive representative of the
teachers permitting 80 percent payment of salary over a five-year
period, durmg whichfue teacher works fOUr Y'hrsnand is on leave
the fifth year, may receive serVIce credit in t e iUIUtn teachers
retirement~ association for the entire l'ive:.Year Pariod of the
incentive alan If the teacher and the employing boar make em­
ployer an emPloyee contributions for the perifd based on the
annual Ja1ary the teacher would have received i teacJllrig in the
district uring theperiod withOUtthe salary reduction t080 percent.

Sec. 46. [REPEALER.]

. Minnesota Ruler Pint 3560.0040, subparts ! and 3, are repealed
the day followmg ina enactment. .

Sec. 47. [EFFECTIVE DATES.]

Section 6 is effective for audited financial statements for fiscal
year 1991 ana thereafter.- - --

Sections 4, ~.!L~ 28,31, and 46 are effective the day following
final enactment.

Sections 21 and 29 !!.p.p!y 0IIt, to those employment contracts
entered into or modified~~ 1, 1990. . .

Section ~ is retroactively effective May 20, 1989.

ARTICLE 9

STATE AGENCIES

Section 1. Minnesota Statutes 1989 Supplement, section 129C.1O,
is amended by adding. a subdivision to read:

Subd. 7. [PURCHASING INSTRUCTIONAL ITEMS.] Technical
edi.iCafloilal equipment may be procured for programs of the Min­
nesota center for arts education Qy theooard eIther Qy brand
deifSation or in accordance with standards and specifications the
~ may adopt, notwithstaI1cI1ilg chapter 16B. .

Sec. 2. Laws 1989, chapter 329, article 12, section 11, is amended
to read.:
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Sec, 11. [MINNESQTACENTER FOR ARTS EDUCATION,]

Total Appropriations

Approved, Complement ­
General Fund ~
Total-

$5,800,000

1990
39,0
39,0

$6,200;000

1991
4fW 53.0
4fW 53.0

The state complement for the Minnesota center for arts education
is increased by 18.0 for the first year and 2&1} 32.0 the second year.

Any expended balance' from the appropriation in this section in
1990 does not cancel but is available in 1991.

Sec. 3. [TASK FORCE ON, MATHEMATICS, SCIENCE, TECH­
NOLOGY, AND INTERNATIONALEDUCATION,j

Subdivision 1.: [MEMBERSHIP] The governor's task force on
mathematics, science, technology, and international education shall
be comprised ofmeIhbers appointedN the governor, two members
appointed N the s!l:eaker of the house of representatives, and two
members appointe Iir. the subcommittee on committees of. the
committee on rules and-administration ofthe senate, Either or both
members api.illited N the speaker aniltnesubcomrnm:eemaybe
members "- the legislature or public members.

Subd.2. [TASK FORCE DUTIES.] The governor's task force shall:

(1) assess the current state of mathematics, science, and technol­
Qgy education in Minnesota;

(2) review local, state, federal, and international efforts to im­
prove mathema:tlCS,--screii.ce, and teCliiioIQgyeducation-;-'- - -

(3) study the effectiveness of education programs, including
specialized programs in other states, in meeting the scientific,
mathematical, and teChnological education needs of academic, pri­
vate sector, and research 'and development organizations;

(4) recommend short- and long-range methods to improve math­
ematics, science, technology, and international education in Minne­
sota;

(5) study the feasibility of !'c resource center and school for
mathematics, science" technology-,-and intemationaleducation in
Minnesota; and

(6) study and make recommendations for integrating interna­
tional education and world languages with the study of mathemat­
ics, science, and technology.
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Subd. 3. [MISCELLANEOUS.] The task force shall conduct at
least four meetings in greater Minneso~-- --- -

The task force may appoint staff as necessarywho shall be in the
unclassified service. The commissioner of education shall lrovide
office space for the task force staff at no charge to the task orce.

Minnesota Statutes, section 15.059, subdivisions 4 and 6,~ to
the task force. The task force shall terminate on Julie 30, 1991. -

Subd. 4. [REPORTS.] The task force shall submit !'c report of its
activities to the legislative commission On public education !>y
December 31, 1990. It shall submit a r]'P0rt and recommendations to
the education committees of the legis ature!>y January 15, 1991.

Sec. 4. [CARRYOVER OF LEARNER OUTCOME APPROPRIA­
TION.]

Any unexpended 'fund balance remaining from the amount desig­
nated for fiscal year 1990 for identification and integration of
learner outcomes, including the amount designated for fiscal year
1990 for the identification and development of vocational career
reamer-outeomes, does not cancel and is avaiT:ible for fiscal year
1991. The amounts carried forward may not be used to establish !'c
larger annual base appropriation for future fiscal years.

Sec. 5. [DEPARTMENT OF EDUCATION REDUCTION.]

The appropriations to the department of education in Laws 1989,
article 12, section 9, subdivisions ~ and 3, for fiscal year 1991 are
re<IiiCed§: $354,000. The commissioner must alIOcate this reduction
within the agency.

The state complement for the fiscal year 1991 base must be
adjiiSted to reflect the reduction in appropriations.

The state complement of the vocational education section ~
increased by 3.5 and the federal complement !>y 1.0 to replace
services for vocational student organizations that hadlieen provided
under contract.

Sec. 6. [ARTS CENTER REDUCTION.]

The appropriation to the Minnesota center for arts education in
Laws 1989, article 12, section 11, for fiscal year 1991 ~ reduced fi
~OOO. .

Sec. 7. [FARIBAULT ACADEMIES REDUCTION.]

The appropriation to the Faribault Academies in Laws 1989,
article 12, section 10, Tor fiscal year 1991·~ reduced !>y$75,000.

Sec. 8. [APPROPRIATIONS.]
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Subdivision 1. [DEPARTMENT OF EDUCATION.] The sum indi­
cated in this section ~ appropriated from the general fund to the
department of education for the fiscal year designated.

Subd. 2. [TASK FORCE ON MATHEMATICS, SCIENCE, TECH­
NOLOGY, AND INTERNATIONAL EDUCATION.] For staff and
related expenses of the governor's task force on matnematiC8,
science, technology, and international education:

$100,000 .. ::: 1990.

The appropriation is available until June 30, 1991.

Sec. 9. [EFFECTIVE DATE.]

Sections 3, ~ and 8 are effective the day following final enactment.

ARTICLE 10

TECHNICAL TAX RATE CHANGES

Section 1. Minnesota Statutes 1989 Supplement, section 124.10,
subdivision 2, is amended to read:

Subd. 2. The county auditor shall at the time of making the MaFeh
May and November tax settlements of each year apportion to the
several districts the amount received from liquor licenses, fines,
estrays, and other sources belonging to the general school fund. The
apportionment shall be made in proportion to each district's net tax
capacity within the county in theprior year. No district shall receive
any part ofthe money received from liquor licenses unless all sums
paid for such licenses in such district are apportioned to the county
school fund.

Sec. 2. Minnesota Statutes 1989 Supplement, section 124.26,
subdivision 8, is amended to read:

Subd. 8. [ADULT BASIC EDUCATION LEVY] To obtain adult
basic education aid, "a district may levy an amount not to exceed the
amount raised by a gFaSS too< ea!,aeity rate of~ !,ereent times the
adjusted gFaSS too< ea!,aeity ef the distriet fur the !,reeeding year fur
tffires !,eyable in WOO ffi' a net tax capacity rate of~ .21 percent
times the adjusted net tax capacity of the district for the preceding
year for taxes payable in 1991 and thereafter.

Sec. 3. Minnesota Statutes 1989 Supplement, section 124.2713,
subdivision 6, is amended to read:

Subd. 6. [COMMUNITY EDUCATION LEVY] To obtain commu-
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nity education revenue, a district may levy the amount raised by a
gFWS trn< capacity ....te ef (hg percent times the adjusted gFWS trn<
capacity ef the district fer tm<es payable in ±994 er a net tax capacity
rate of M 1.07 percent times the adjusted net tax capacity of the
district for taxes payable in 1991 and thereafter. If the amount of the
community education levy would exceed the community education
revenue, the community education levy shall equal the community
education revenue.

Sec. 4. Minnesota Statutes 1989 Supplement, section 124.575,
subdivision 3, is amended to read:

Subd. 3. [LEVY] The secondary vocational cooperative levy is
equal to the following:

(1) the secondary vocational cooperative revenue according to
subdivision 2, times

(2) the lesser of

(a) one, or

(b) the ratio of the adjusted gFWS tax capacity fer tm<es payable in
±994 ....a adjusted net tax capacity for taxes payable in 1991 and
thereafter of the secondary vocational cooperative divided by the
number of actual pupil units in the secondary vocational cooperative
to an amount equal to $20 divided by,& percent fer tm<es payable in
±994 ....a ,.74 .78 percent for taxes payable in 1991 and thereafter.

The department of education shall allocate the levy amount
proportionately among the member districts based on adjusted tax
capacity. The member districts shall levy the amount allocated.

Sec. 5. Minnesota Statutes Second 1989 Supplement, section
124.83, subdivision 4, is amended to read:

Subd. 4. [HEALTH AND SAFETY LEVY] To receive health and
safety revenue, a district may levy an amount equal to the district's
health and safety revenue as defined in subdivision 3 multiplied by
the lesser of one, or the ratio of:

(1) the quotient derived by dividing (a) the adjusted gross tax
capacity for fiscal year 1991, and (bi the aUjUsted net taxcapacity for
1992 anJTater fiscal years, of the district for the year preceding the
year the levy is certified by the actual pupil units in the district for
the school year to which the levy is attributable, to

(2) $7,128.Hl $7,103.60 for fiscal year 1991 and $5,304 for 1992
and later fiscal years.
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Sec. 6. Minnesota Statutes 1989 Supplement, section 275.125,
subdivision.5c,. is amended to read:

Subd. 5c. [NONREGULAR TRANSPORTATION LEVY] A school
district may alsorriake a levy for unreimbursed nonregular trans­
portation costs pursuant to this subdivision. The amount of the levy
shall be the result of the following computation:

" (a) multiply

(1) the amount of the district's nonregular transportation revenue
under section 124.225, subdivision 7c, that is more thanthe product'
of $30 times the district's actual pupil units, by

(2) 60 percent;

(b) subtract the result in clause (a) from the .district's total
nonregular transportation revenue;

(c) multiply the result in clause (b) by the lesser of one or the ratio
of (i) the quotient derived by dividing the adjusted gpess net tax
capacity of the district for the year before the year the levy is
certified by the actual pupil units in the district for the school year
to which the levy is attributable, to (ii)~ $7,258.

Sec..7. Minnesota Statutes 1989 Supplement, section 275.125,
subdivision 6h, is amended to read:

Subd. 6h. [MINNEAPOLIS HEALTH INSURANCE SUBSIDY
LEVY] Each year special school district No.1, Minneapolis, may
make an additional levy not to exceed the amount raised by a gress
tffi<eaflaeity ¥ate ef~ flereent times the adjusted gpess tffi<eaflaeity
ro.- tffi<esflayallie in WOO.,.. a net tax capacity rate of d±.10 percent
times the adjusted net tax capacity for taxes payable inT991 and
thereafter of'.the property in the district for the preceding year. The
proceeds may be used only to subsidize health insurance costs for
eligible teachers as provided in this section.

"Eligible teacher" means a retired teacher who was a basic
member of the Minneapolis teachers retirement fund association,
who retired before May 1,1974, and who is not eligible to receive the
hospital insurance benefits of the federal Medicare program of the
Social Security Act without payment of a monthly premium. The
district shall notify eligible teachers that a subsidy is available. To
obtain a subsidy, an eligible teacher must submit to the school
district a copy of receipts for health insurance premiums paid. The
school district shall disburse the health insurance premium subsidy
to each eligible teacher according to a schedule determined by the
district, but at least annually. An eligible teacher may receive a
subsidy up to an amount equal-to the lesser of 90 percent of.thecost
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of the eligible teacher's health insurance or up to 90 percent of the
cost of the number two qualified plan of health coverage for individ­
ual policies made available by the Minnesota comprehensive health
association under chapter 62E.

If funds remaining from the previous year's health insurance
subsidy levy, minus the previous year's required subsidy amount, are
sufficient to pay the estimated current year subsidy, the levy must be
discontinued until the remaining funds are estimated by the school
board to be insufficient to pay the subsidy.

Sec. 8. Minnesota Statutes 1989 Supplement, section 275.125,
subdivision 8b, is amended to read:

Subd. 8b. [EARLY CHILDHOOD FAMILY EDUCATION LEVY]
A district may levy for its early childhood family education program.
The amount levied shall not exceed the lesser of:

(a) a gross tI>* eaflaeity Fate ef ,4 fleFeent tHnes the alljHstell gross
tI>* eaflaeity tar tmres flayallie ffi -WOO "" a net tax capacity rate of
A9 .54 percent times the adjusted net tax capacity for taxes payable
in 1991 and thereafter of the district for the year preceding the year
the levy is certified, or

(b) the maximum revenue as defined in section 124.2711, subdi­
vision 1, for the school year for which the levy is attributable.

Sec. 9. Minnesota Statutes 1989 Supplement, section 275.125,
subdivision 9a, is amended to read:

Subd. 9a. [STATUTORY OPERATING DEBT LEVY] (1) In each
year in which so required by this subdivision, a district shall make
an additional levy to eliminate its statutory operating debt, deter­
mined as of June 30, 1977, and certified and adjusted by the
commissioner. This levy shall not be made in more than 20 succes­
sive years and each year before it is made, it must be approved by the
commissioner and the approval shall specify its amount. This levy
shall be an amount which is equal to the amount raised by a levy of
a gross tI>* eapaeity Fate ef~ fleFeent tHnes the alljHstell gross tI>*
eaflaeity ef the IlistFiet tar the flFeeelling yeIH' tar tmres flayallie ffi
-WOO "" a net tax capacity rate of hW 1.66 percent times the
adjusted net tax capacity' of the district for the preceding year for
taxes payable in 1991 and thereafter; provided that in the last year
in which the district is required to make this levy, it shall levy an
amount not to exceed the amount raised by a levy of a gross tI>*
eaflaeity Fate ef~ fleFeent tHnes the alljHstell gross tI>* eaflaeity ef
the IlistFiet tar the flFeeelling yeIH' tar tmres flayable ffi -WOO "" a net
tax capacity rate of hW 1.66 percent times the adjusted net tax
capacity of the district for the preceding year for taxes payable in
1991 and thereafter. When the sum of the cumulative levies made
pursuant to this subdivision and transfers made according to section
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121.912, subdivision 4, .equals an amount equal to the statutory
operating debt of the district, the levy shall be discontinued.

(2)~ The district shall establish a special account in the general
fund which shall be designated "appropriated fund balance reserve
account for purposes of reducing statutory operating debt" on its
books and records. This account shall reflect the levy authorized
pursuant to this subdivision. The proceeds of this levy shall be used
only for cash flow requirements and shall not be used to supplement
district revenues or income for the purposes of increasing the
district's expenditures or budgets.

(3) Any district which is required to levy pursuant to this
",subdivision shall certify the maximum levy allowable under section

124A.23, subdivision 2, in that same year.

(4)·Each district shall make permanent fund balance transfers so
that the total statutory operating debt of the district is reflected in
the general fund as of June 30, 1977.

Sec. 10. Minnesota Statutes 1989 Supplement, section 275.125,
subdivision 9b, is amended toread:

Subd, 9b. [OPERATING DEBT LEVY.] (1) Each 'year,a district
may make an additional levy to eliminate a deficit in, the. net
unappropriated operating funds of the district, determined as of
Jl\ne30, 1983, andcertified and adjusted by the commissioner. This

.levy may in each year be an amount not to exceed the amount raised
by a levy of a gF9s8 tm.' ea"aeity Fate af bil() "eFeeBt timef; the
aajHstea g>'6SS tm. ei>"aeity fuF tffi;es "ayahle ... 19W ffi' a net tax
capacity rate of bW 1.85 percent times the adjusted net tax capacity
for taxes payable in 1991 and thereafter of the district for. the
preceding year as determined by the commissioner. However, the
total amountofthis levy for all years it is made shall not exceedtho
lesser' of (a) 'the-amount of the deficit in the net .unapprcpriated
operating funds of the district as of June 30, 1983, or (b) the amount
of the aid reduction.iaccording to Laws 1981, Third Special Session.
chapter 2, article 2, section 2, but excluding clauses(\), (m), (n), (o),
and (p), and Laws 19i12, Third Special Session chapter 1, article 3,
section 6, to the district in. fiscal year 1983. When the ,cumulative
levies made pursuant to this subdivision equal the total amount
permitted .by this subdivision, the levy shall be discontinued.· .

(2) The proceeds of this levy shall be used only for cash' flow
requirements and shall not be used to supplement district revenues
or income for the purposes of increasing the district's expenditures

. or budgets.

(3) Any district that levies pursuant to this subdivision shall
certify the maximum levy allowable under section 124",.23, subdi-
visions 2 and 2a, in that same year. . '
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Sec. 11. Minnesota Statutes 1989 Supplement; section. 275,125,
subdivision9c, is amended to read:

Subd. 9c. [1985 OPERATING DEBT LEVY.](l) Each year, a
district may levy to eliminate' a deficit in the net unappropriated
balance in the general fund of the district, determinedas of June 30,
1985, and certified and adjusted by the commissioner. Each year this
levy·may be an amount not to exceedthe amount raised by a levy of
a gross tffife"l'aeity Fate ef l-.iW fleFeent timea. the adjusted gross tffif
eaflaeity ffiti tal£esflayable in 1900 '*' a nettax capacity rate of hW
1.85 percent times the adjusted net tax capacity for taxes payable in
1991 and thereafter, of the district for theprecedingyear, However,
thetotal amount of this levy for all years it is made shall not exceed
the amount of the deficit in the net unappropriated balance-in thc-:
general fund of the district as of Jline30, 1985. When the cumula-.
tive leviesmade pursuant to this subdivision equal the total amount
permitted by this subdivision, the levy shall be discontinued.

(2) A district, if eligible, may levy- under this subdivision or
subdivision 9b but not both.

(3) The proceeds of this levy shall be used only for cash fl~w '
requirements and shall not be used to supplement district reyenues
or income for the purposes of increasing the district's expenditures
or budgets. ' . ,

(4) Any district' 'thatJevi~s 'pursuant to this subdivision shall
certify the maximum levy allowable under section 124A23-, subdi-
vision 2, in that same year. ' ' '., '

Sec. 12. Minnesota Statutes Second 1989 Suppleme";t, section
275.125, subdivision18, is amended toread:

Subd. 18. [MOTIGE OF CERTIFIED LEVIES LEVY INFORMA­
TION.] By September 15 of each year each district shall notify the
commissioner of education ofthe proposed levies in compliance with
the levy limitations of this section and chapters 124 aM, 124A, and
124B. By Jan~ary 15· of each year each district shalf notify, the
commissioner of education of the final leviescertified. The commis­
sioner of education shall prescribe the form of these notifications
and may request any additional information necessaty to compute
certified levy amounts., ' . "

ARTICLE 11

MAXIMUM EFFORT

Section 1. [121.151] [JOINT POWERS AGREEMENTS FOR ED­
UCATIONAL FACILITIES.]
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Any~ of districtsmaY
I
form !'. joint powers district under

section 471.59 representing !!.l participating districts to build or
acquire~ity to be used for instructional purposes. The joint
powers board must submit the project for review and comment
under section 121.15. The joint powers board must hold a hearing on
the proposal. The joint powers district must submit the question of
authorizing the borrowing of funds for the project to the voters of the
joint powers district at il special election. The question submitted.
shall state the total amount offunding needed from all sources. The
joint powers board may issuetlie bonds according to Chapter 475 and
certify the levy required~section 475.61 only ifil majority of those
voting on the question vote in the affirmative and only after the
school 60ards of each member district have adopted a resolution
preagIng the full faith and credit of that district. The resolution
shall irrevocably commit that district to P".l'!'. proportionate share,
based on pupil units, of any debt levy shortages that, together with
other funds available, would allow the joint powers board to P".l' the
principal .and interest on the obligations. The distrIct'SPayment of
its proportionate share of the shortfall shall be made from the
lITStrict's capital ~diturerund.The clerk of the joinTPOwers
board must certify t e vote of the bond election to the commissioner
otedUcation.

Sec. 2. Minnesota Statutes 1989 Supplement, section 124.38,
subdivision 7, is amended to read:

Subd. 7. [MAXIMUM EFFORT DEBT SERVICE LEVY] "Maxi­
mum effort debt service levy" means the lesser of:

(1) A levy in wbichever of the following amounts is applicable:

(a) In any school district receiving a debt service loan for !'. debt
service ley payable in 1991 and thereafter, or granted !'.'capital
loan after anuary 1, 1990, !'.levy in !'.total dollar amount computed
at il rate of 20 percent of adjusted net tax capacity for taxes payable
in 1991 and thereafter;

(b) In any school district granted a debt service loan after July 31,
1981, or granted a capital loan which is approved after July 31,
1981, a levy in a total dollar amount computed as a gross tax
capacity rate of 13.08 percent on the adjusted gross tax capacity for
taxes payable in 1990 or a net tax capacity rate of~ 18.42
percent on the adjusted net tax capacity for taxes payable in 1991
and thereafter;

W (c) In any school district granted a debt service loan before
August 1, 1981, or granted a capital loan which was approved before
August 1, 1981, a levy in a total dollar amount computed as a gross
tax capacity rate of 12.26 percent on the adjusted gross tax capacity
for taxes payable in 1990 or. a net tax capacity rate of~ 17.17
percent on the adjusted net tax capacity for taxes payable in 1991
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and thereafter, until and unless the district receives an additional
loan; or

(2) A levy in whichever of the following amounts is applicable:

(a) In any school district which received a debt service or capital
loan from the state before January 1, 1965, a levy in a total dollar
amount computed as 4.10 mills on the market value in each year,
unless the district applies or has applied for an additional loan
subsequent to January 1, 1965, or issues or has issued bonds oil the
public market, other than bonds refunding state loans, subsequent
to January 1, 1967;

(b) In any school district granted a debt service or capital loan
between January 1, 1965, and July 1, 1969, a levy in a total dollar
amount computed as 5'12 mills on the market value in each year,
until and unless the district receives an additional loan;

(c) In any school district granted a debt service or capital loan
between July 1, 1969, and July 1, 1975, a levy in a total dollar
amount computed as 6.3 mills on market value in each year until
and unless the district has received an additional loan;

(d) In any school district for which a capital loan was approved
prior to August 1, 1981, a levy in a total dollar amount equal to the
sum of the amount of the required debt service levy and an amount
which when levied annually will in the opinion ofthe commissioner
be sufficient to retire the remaining interest and principal on any
outstanding loans from the state within 30 years ofthe original date
when the capital loan was granted; provided, that the school board
in any district affected by the provisions of clause (2)(d) may elect
instead to determine the amount of its levy according to the
provisions of clause (1); provided further that if a district's capital
loan is not paid within 30 years because it elects to determine the
amount of its levy according to the provisions of clause (2)(d), the
liability of the district for the amount of the difference between the
amount it levied under clause (2)(dl and the amount it would have
levied under clause (1), and for interest on the amount of tbat
difference, shall not be satisfied and discharged pursuant to Minne­
sota Statutes 1988, or an earlier edition of Minnesota Statutes if
applicable, section 124.43, subdivision 4. - -

Sec. 3. Minnesota Statutes 1988, section 124.39, subdivision 3, is
amended to read:

Subd. 3. There shall be a capital loan account, out of which loans
under section~ 5 shall be made. There shall be transferred to
it from the debt service loan account on October 1 of each year all
moneys therein in excess of those required for debt service loans
then agreed to be made. There shall be transferred from it to the
debt service loan account on July 1 of each year all moneys therein
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in excess of those required for capitalloans theretofore agreed to be
made.

Sec. 4. Minnesota Statutes 1988, section 124.39, subdivision 4, is
amended to read:

Subd. 4. There shall be a loan repayment account, into which shall
be paid all principal and interest paid by school districts on debt
service loans and capital loans made undersection 124.42 or l-24:43
5. The state's cost of administering the maximum effort school aid
raw shall be paid out of this account, to an amount not exceeding
$10,000 in any year. As soon as possible in each year after the
committee has determined the ratio existing between the correct
market value of all taxable property in each school district in the
state and the "market value in money" of such property as recorded
in accordance with section 270.13, the commissioner of revenue shall
cause a list of all such ratios to be prepared. The clerical costs of
preparation of such list shall be paid as a cost of administration of
the maximum effort school aid law. The documents division of the
department of administration may publish and sell copies of such
list. There shall be transferred out of the loan repayment account to
the state bond fund the sums required to, pay the principal of and
interest on all school loan bonds as provided in section 124.46.

Sec. 5. [124.431] [CAPITAL LOANS.]

Subdivision h [CAPITAL LOAN REQUESTS AND USES.] Capi­
tal loans are available only to qualifying districts. Capital loans
must not be used for the construction of swimming pools, ice arenas,
athletic faciIltles, auditoriums, day care centers, bus garages, or
heating system im~rovements. Proceeds of the loans may be used
only for sites for e ucation facilities and for acquiring, bettering,
furnishing, or equipping education facilities. Contracts must be
entered into within 18 months after the date on which each loan is---- --------------granted.--

Subd. 2. [DISTRICT REQUEST FOR REVIEW AND COM­
MENT.] A school district or ~ joint powers district that intends to
~ f?r ~ capital loan must sub~it~ proP2sal to the commissioner
for-reVIew and comment accordmg to sectIOn 121.15 on or before
July h The commissioner must prepare ~ review and comment on
the proposed facility, regardless of the amount of the capital
expenditure required to construct the facility. In addition to the
information provided under sectIOn 121.15, subdivision 7, the com­
missioner shall consider the following criteria m determining
whether to make ~ positive review and comment.

(a) To grant ~ positive review and comment the commissioner
must determine that all of the following conditions are met:
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0), the facilities are needed for pupils for whom' no adequate
facilities exist or will exist;

(2) the district will serve, on average, at least 80 pupils~ grade
or ~ eligible for sparsity revenue;

(3) no form of cooperation with another district would provide the
necessarY"f3Cilities;

(4) the facilities are comparable in size and quality to facilities
recently constructed in other districts that have similar enroll­
ments;

(5) the facilities are comparable in size and quality to facilities
recently constructed in other districts that are financed without !!
capital loan;

(6) the district ~ proiected to maintain or increase its average
daily membership over the next five years or is eligible for sparsity
revenue;

(7) the current facility poses!! threat to the life, health, and safety
of pupils, and cannot reasonably be brought into compliance with
fire, health, or life safety codes;

(8) the district has made !! good faith effort, as evidenced !!.y its
maintenance expenditures, to adequately maintain the existing
facility durin! the previous ten years and to comply with fire,
health, and Ii e safety codes anastate and federal requirements for
handicapped acceSsllillity; and

(9) evaluations !!.y school boards of adjacent districts have been
receivea:-

(b) The commissioner may grant a negative review and comment
if:

0) the state demographer has examined the population of the
commumtleSTo be served !!.Y the facility andlletermined that the
cQmmunities have not grown during the previous fIve years;

(2) the state demographer determines that the economic and
population bases of the communities to be served !!.Y the facility are
not likely to grow or to remain at !! level siifl'lClent, during the next
ten years, to ensure use of the entire facility;

(3) the need for facilities could be met within the district or
ad}acentdlstrlcts at a comf,anililecost !!'yJeasmg;repaITin~,remod­
eling, or sharing existing ~acilitiesor !!y using temporaryacilities;
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(4) the district plans do not include cooperation and collaboration
with health and human services agencies and other political subdi­
visions; or

(5) ifthe application is for new construction, an existing facility
that would meet the district's needs could be purchased at a
compai1i'bIe cost from any other source within tlle area.

Subd. 3. [MULTIPLE DISTRICT PROPOSALS; REVIEW AND
COMMENT.] In addition to the requirements of subdivision 2, the
commissioner may use additional requirements to determine ~
positive review and comment on projects that are designed to serve
more than one district. These requirements may include:

(1) reducing or increasing the number of districts that plan to use
the facility;

(2) location of the facility; and

(3) formation of a joint powers agreement among the participating
districts.' -

Subd. 4. [ADJACENT DISTRICT COMMENTS.] The district shall
present the proposed project to the school board of each adjacent
district at arub1c meeting of that district. The board of an adjacent
district SIiaJ rna e a written evaluation of how the project will affect
the future !,ducation .and building needs of the adjacent district. The
board shall submit the evaluation to the applying district within 30
days of the meeting.

Subd. 5. [DISTRICT APPLICATION FOR CAPITAL LOAN.] The
school board of !! district desiring !! capital loan shall adopt !!
resolution stating the amount proposed to be borrowed, the purpose
for whicb the debt~ to be incurred, and an estimate Ofthe dates
when the facilities for which the loan is requested will be contracted
for and completed. AjijlIlcations for loans must be accompanied~ !!
"".PY of the adopted board resolution and copies of the adjacent
district evaluations. The evaluation shaITbe retained by the com­
missioner as part of ~ permanent record"of the districtsubIDi-ttiiig
the evaluation.

Ap¥lications must be in the form and accompanied ~ the addi­
tiona data required by-uie commissioner. Applications must be
received ~ the commissioner ~ November !: A district must
resubmit an application each year. Capital loan !!pplications that do
not receive voter approval or are not approveaiii-law cancel July!
of the year following application. When an application is received,
the commissioner shall obtain from the commissioner of revenue the
mtonnation in the revenue aepartnlent's official records that is
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required to be used in computing the debt limit of the district under
section 475.53, subdivision 4.

Subd. 6. [STATE BOARD REVIEW; DISTRICT PROPOSALS.]~
January 1 of each year, the state board must review all applications
for capital loans that have received a positive review and comment.
When revIewing applications, the state board shall consider
whether the criteria in subdivision 2 have been met. The state board
may not approve an application if all ofthereqi.Ufed<leai:lIlii"es have
not been met. TIle state board may either approve or reject an
application for !'c capital loan.

Subd. 7. [RECOMMENDATIONS OF THE COMMISSIONER.]
The commissioner shall examine and consider applications for
capital loans that have been ailproved !'.l'. the state board of educa­
tion, and Eromptly notify anyistrict rejected !'.l'. the state board of
the state Dard's decision.

The commissioner shall report each capital loan that has been
approved fur. the state board and that has received voter approval to
the education committees of the legislature !'.l'. FellTIiRry ! of each
year. The commissioner must not report !'c capital loan that has not
received voter approval. The commissioner shall also report on the
money remaining in the capItal loan account and, if necessary,
request that another bond issue be authorized.

Subd. 8. [LOAN AMOUNT LIMITS.] (a) A loan must not be
recommended for approval for a districtexceeamganamount
computed as follows: -

ill the amount requested !'.l'. the district under subdivision 5;

(2) plus the aggregate principal amount of general obligation
bonds of the district outstanding on June 30 of the year following the
year the application was received, not exceeding the limitation on
net debt of the district in section 475.53, subdivision 4, or 305
percentafitsatijusted net tax capacity as most recently deteriiihi-ed,
whichever ~ less;

(3) less the maximum net debt permissible for the district on
December ! of the year the application iJ; received, under the
limitation in section 475.53, subdivision 4, or 305 percent of its
adjusted net tax capacity as most recently determined, whichever iJ;
less;

(4) less any amount !'.l'. which the amount voted exceeds the total
cost of the facilities for which the loan is granted.

(b) The loan may be approved in an amount computed as provided
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in paragraph (a), clauses (1) to (3), subject to later reduction
according to paragraph (a), clause (4).

loan must beSubd. 9. [LEGISLATIVE ACTION.] Each capital _
approved in " law.

!f the aggregate amount of the capital loans exceeds the amount
that is or can be made availaOle, the commissioner shall allot the
aVa1liibleamoiiiitamong any nuiiiber of qualified apj)fiC:ffifdis­
tricts, according to the commissioner's judgment and discretion,
based upon the districts' respective needs..

Subd. 10. [DISTRICT REFERENDUM.] Mter receipt of the re­
view and comment on the project and before Februar.);' h the
question authorizmg the borrowing of money for the facilIties must
be submitted !lY the school board to the voters of the district at "
regular or speciareIection. The question submittedIiiust state the
total amount to be borrowed from all sources. Ap~oval of a majority
of those voting on the question is sufficient to autorize the issuance
of the obligations on public sale in accordance with chapter 475. The
face of the ballot must include the following statement: "AP­
PROVAL OF THIS Q'O'ESTION DOES NOT GUARANTEE THAT
THE SCHlmLDrSTRICT WILLRECENE A CAPITAL LOAN
FROM THE STATE. THE LOAN MUST BE APPROVED BY THE
STATELEGISLATURE AND IS DEPENDENT ON AVAILABLE
FUNDING." The district shaH mail to the commISsloner of educa­
tion a certificate~ the clerk sfiOWlngthe vote at the electio~

Subd. !h [CONTRACT.] Each capital loan must be evidenced~"
contract between the school district and the state acting through the
commissioner. The contract must obligate the state to reimburse the
district, from the maximum effort schoOlIoan fund, for eligible
capital expensesTor construction of the facility for which the loan ~
granted, an amount computed as provided In sulXIlVlSion 8. The
commissioner must receive from the schoOf district a certified
resolution of the school board-:estlmaBng the costs of construction
and reciting that contracts for construction of the facilIties for which
the loan is granted have been awarded and that bonds of the district
have been issued and sold in the amount necessary to P1lY all
estimated costs of construction in excess of the amount oTthe loan.
The contract must obligate the'disti1:ct1o repay the loan out of the
excesses of its maximum effort debt service levy over its required
debt serviCe levy, includingmterestat " rate equal to the weighted
average annual rate payable on Minnesota state schoOfToan bonds
issued for the project and disbursed to the districts on a reimburse­
ment basis, but in no event less than 3'/2 percent P"!'-year on the
principal amount from time. to time unpaid. The district shall each
year, as long as!! is indebted to the state, levy for debt service (a)
the amount of its maximum effort debt service levy or (b) the
amount of its required debt service levy, whichever ~ greater,
except as the required debt service~ may be reduced by " loan
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under section 124.42. On November 20 of each year each district
IliiVlilgan outstandingcapital loan shall compute the excess amount
III the debt redemption fund. ThecommIssioner shall prescrIbe the
form and calculation to be used in computing the excess amount. A
completed~ of this form shall be sent to the commissioner before
December! of eaCll"year. The commissioner may recompute the
excess amount and shall promptly notifY the district of the recom­
puted amount. On December 15 of each year, the district shall remit
to the commissioner an amount equal to the excess amount in the
debt redemption funrWhen the maximum effort debt service.~
~eater, the district shall remit to the commisswner within ten
days after its receipt of the last regular tax distribution in each year,
that part oTIhe debt service tax collections, including penalties and
iiite"rest that exceeaed the required debt service~ The commis­
sioner shall supervise the collection of outstanding accounts due the
tund and jay, !>.y notice to the proper county auditor, require the
maximum~ to be made as required in this subdivision. Interest
on capital loans must be paid on December 15 of the year alter the
Sear the loan g; granted and annually in later years. On or before

eptember 1 in each year the commissioner shall notify the county
auditor of each countli containing taxable property situated within
the school dIstrict of t e amount of the maximum effort debt service
leVy of the district for that year. Thecounty auditor or auditors shall
extend upon the tax rolls an ad valorem tax upon all taxable
property within the district in the aggregate amount so certified.

.,....----------- - - -

Subd. 12. [LOAN FORGIVENESS.] !f any capitaMoan g; not paid
within 50 years after it is granted from maximum e ort debt service
levies in excess of re;;uired debt service levies, the liability of the
school district on theoan is satisfied and discharged and interest on
the loan ceases.

Subd. 13. [PARTICIPATION BY COUNTY AUDITOR; RECORD
OF CONTRACT; PAYMENT OF LOAN.] The school district shall
file !!~ of the capital loan contract with thecounty auditOrOt
each county inVVhich any part of the district is situated. The county
auditor shall enter the capital loan, evidenced!>'y thecontract, in the
auditor's bond register. The commissioner shalITeep !! record of
each capital loan and contract showing the name and address of the
dIstrict, the date of the contract, and the amount of the loan initially
approved. On receipt of the resOlufion required in subdiviSIOn 11,
the commissioner shall issue warrants, which may be dispersed in
accordance with the scheatiIe in the contract, on the capital loan
account for the amount that may be dIsbursed under subdivision 1.
Interest on each disbursement of the capital loan amount accrues
trom the date on which the state treasurer issues the warrant.-- - -- - --- -- ---

Subd. 14. [BOND SALE LIMITATIONS.] I\.. district having an
outstanding state loan must not issue and sell any bonds on file
public market, except to refundState loans, unless ~ agrees to make
the maximum effort debt service levy in each later year at the
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higher rate provided in section 124.38, subdivision 7,. and unless i!
schedules the maturities .of the bonds according to section 475.54,
subdivision 2. The district shall report each sale to the commissioner
of education.

After !'o district's capital loan has been outstanding for 20 years,
the district must not issue bonds on the public market except to
refund the loan.

Sec. 6. Minnesota Statutes 1988, section 475.51, subdivision 4, is
amended to read:

Subd. 4. "Net debt" means the amount remaining after deducting
from its gross debt the amount of current revenues which are
applicable within the current fiscal year to the payment of any debt
and the aggregate of the principal of the following:

(1) Obligations issued for improvements which are payable wholly
or partly from the proceeds of special assessments levied upon
property. specially benefited thereby, including those which are
general obligations of the municipality issuing them, if the munic­
ipality is entitled to reimbursement in whole or in part from the
proceeds of the specialassessments.

(2) Warrants or orders having no definite or fixed maturity.

(3) Obligations payable wholly from the income from revenue
producing conveniences.

(4) Obligations issued to create or maintain a penoanent improve-
ment revolving fund. .

(5) Obligations issued for the acquisition, and betterment ofpublic
waterworks systems, and public lighting, heating or power systems,
and of any combination thereof or for any other public convenience
from which a revenue is or may be derived.

(6) Debt service loans and capital loans made to a school district
under the provisions of sections 124.42 and~ §..

(7) Amount of all money and the face value of all securities held as
a debt service fund for the extinguishment of obligations other than
those deductible under this subdivision.

(8) Obligations to repay loans made under section 216C.37.

(9) Obligations to repay loans made from money received from'
litigation or settlement of alleged violations of federal petroleum
pricing regulations. .
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(10) All other obligations which under the provisions of law
authoriziug their issuance are not to be included in computing the
net debt of the municipality.

Sec. 7. Minnesota Statutes 1989 Supplement, section 475.62, is
amended to read:

475.62 [REGISTER.]

Each county auditor shall keep a register in which shall be
entered, as to each issue of such obligations by any municipality
located, in whole or in part, in the county, a record of the aggregate
amount authorized, the aggregate amount issued, the purpose for
which issued, the number, denomination, date, and maturity of each,
the rate of interest, the time of payment, the place of payment of
principal and interest, and the amount of tax levied for the payment
thereof. The auditor shall also enter in said register the date and
amount of each debt service loan and capital loan made by the state
to any school district situated wholly or partly within the county, in
accordance with section 124.42, subdivision 2, or section~ 5,
subdivision {> 13, and shall enter on or before November 1 in each
year thereafter the amount of the maximum effort debt service levy
and the additional amount of the levy for interest on state loans to
be extended on the tax rolls in that year, as certified by the
commissioner of education in accordance with section 124.42, sub­
division 4, and section~ 5, subdivision 411. In each such year
the auditor shall extend on the-tax rolls against all taxable property
within each such district either (a) the aggregate amount of all tax
levies required by section 475.61 to be so extended in such year, less
the prmcipal amount of any new debt service loan granted in the
current year, or (b) the maximum effort debt service levy of the
district as certified by the commissioner ofeducation, ifgreater than
the levy required by the preceding clause (a); adding in either case
(c) the amount of the levy for interest on state loans as certified by
the commissioner ofeducation, including interest on any new debt
service loan granted in the current year. If the school district is
situated in more than one county, the aggregate levy shall be
apportioned among the counties as provided in section 475.61,
subdivision 2, by the county auditor of the county in which is
situated the largest portion by net tax capacity of the taxable
property within the school district.

Sec. 8. [1990 LOAN APPLICATIONS.]

Notwithstanding section 5, subdivision 5, or any other law to the
contrary, a capital loan applicatIon and the state board approval of
""capital loan for independent school districts No. 115, Cass Lake;
No. 192, Farmington; No. 213, Osakis; No. 345, New London-Spicer;
No. 390, Lake of the Woods; No. 484, Pierz; No. 533, Dover-Eyota;
No. 682,IfilSeau;N"o. 748, sartell; and No. 885, St. Michael­
Alliei'tVille, does not cancel until July 1, 1995-:-Appucations for
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capital loans Glirov:ed~ the state board before February~ ~99~,
for the schoo IstrIctsnsted<IOliot nee~eet the CrIterIa in
sectwn ~ivision2.'"'EXCeptfor emergentyrequestS, the school
districtslisted in this section shall be the !Qppriority forlUlliIliig
capital loans untilJuly 1, 1995. .

Sec. 9. [HOLDINGFORD CAPITAL LOAN,]

Subdivision 1. [TIME EXTENSION.] Notwithstanding Minnesota
Statutes, section 124.43, subdivision L independent' school district
No. 738, Holdingford, may enter into construction contracts for
fuCllities for which.!!~· loan was fednted within ·24 months
after the CIate the capital. loan was gran . .. .

Subd. 2. [LOCAL APPROVAL.] Subdivision 1 is effective for
in.aepen~ent school district No; 738 the day foll~w,i~gcom~ianoo
with MmnesotaStatutes, sectIOn. 6451)21, subdIvISIOn 3, ~ the
school board of the district. . '. -,--

Sec. 10. [ALTERNATIVE LOAN LIMITATION.]

Notwithstanding section 5, subdivision 8, a maximum effort loan
amount computed under seCtion 5, subdiviSion 8, for distnctSlisted
in section §. shalTnot be less than 85 percent of tile loan amount that
would be granted!! the quarnyingpercentage rate used was 245 .
percent of adjusted net tax capacity. .

Sec. 11. [REPEALER.]

Minnesota Statutes 1988, section 124.43, ~ubdivision;';' 2r'3,'~ 3b,
4, ~ and 6; and Minnesota Statutes' ·1989 Sup¥lement, sectiOii.
124.43; subaivision.h are repealed. The validity () bonds issued to
fun~ loans is~ued uD;der l\linneso.ta ~tatutes.1988J: section 124.43 or
earlIer law IS not ImpaIred. DIstrICts oblIgate under contracts
entered into under Minnesota Statutes 1~88! section 124.43 or
earlier law remain obligated until the oblIgations end under tlie
terms of the contract. Section 10,is repealed July 1, 1995.

Sec. 12. [EFFECTIVE DATE.]

Sections 1. to 11 are effective the day after flnai enactment.

ARTICLE 12

RURAL HEALTH CARE

Section 1. [SUMMER HEALTH CARE INTERNS.]

Subdivision.h [SUMMER INTERNSHIPS.] The commissioner of
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education shall award grants to eligible districts or groups of
dIstricts toestab~summer nealth care intern program in the
summer of .1991 .for pupils who intend to COillplete high school
graduationr;ruirements and who areoet'Yeen their jUnIor year and
senIor year '!... ~Igh schooLThe purpose of the ·program IS to itpose
interested~ school pupils to various careers within the ealth
care profession..

Subd. 2. [CRITERIA.] The commissioner, with the advice of the
Mmnesota medical assocIatiOn and the MinnesotaMSjillilTasSoa:a::
bon, shall establish criteria for awardmggrants to dIstricts or
groups of districts that have juniors enrolled in high SChool who are
interested in pursuing ~ career in the health care profession. The
cnteria must mclude, among other thIngs:

(1) the proximity of a district or districts to ~ hospital or clinic
willing to particIpate in the program;

(2) the kinds of fonnal exposure to the health care profession ~
hospital or clinic can provide to ~ pupi~

(3) the need for health care professionals in a particular area; and

. (4) the willingness of ~ hospital or clinic to~ one-half the costs.
of emPloying ~ pupil.

The Minnesota medical association and the Minnesota hospital
association j'lintly must proVIde the commiSsIoner ~ January 31,
1991, with a ist ofhOijiltals and CTIiiics WIlling to particInate in the
program anaWliat provisionS1lloSeliOspitals or clinics wi [ make to
ensure ~ pupill adequate exposure to the health care profession,
and indicate w .ether a hospItal or clinic is WlIIlilg to~ one-half
the costs of employing ~ pupil.

Subd. 3. IGRANTS.] The commissioner shall award r,ants to
diStr1clS or groups of dist:rlCts meeting the n'qiiITeilleiitS0 subdiv1=
sion 2,· The granr must be used to ~ one-half of tile costs of
employing ~ P!!P!!. in ~ hospitaTOr"Clinic during the course of the
~ No more than five pupils may l:ie selected from anyone
!illili schoOIto participate in the program and no more than one-half
Q[ the num'ber of pupils seleCted may be from the seven-county
metropolitan area.

Subd. 4. IEVALUATION.] The commissioner, in cooperation with
the1Vllnilesota medicalassOCUition and the Minnesota hospital
association, shall evaluate the summemeaIDi care intern program
and recommen<rto the education committees of the~ature !J,y
February 15, 1992'h'hether or not the program should Ii continued
and, if so, un er w at circumstances. .
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Sec. 2. [APPROPRIATION.]

$100,000 is appropriated from the general fund to the department
of education in fiscal year 1991 to provide !Vants for the summer
health care intern program under section L"

Delete the title and insert:

''A bill for an act relating to education; establishing, modifying,
and clarifying elementary, secondary and related education pro­
grams and services, such as, general education, transportation,
special programs, drug prevention and other community programs,
facilities, programs of cooperation, other aids and levies, rural
health care, and the department of education and other education
related state entities; providing for technical tax rate changes;
authorizing tax .levies; appropriating money; amending .Minnesota
Statutes 1988, sections 120,062, subdivision 9, and by adding a
subdivision; 120.73, subdivision 1; 121.148; 121.15, subdivisions 1
and 7; 121.88, subdivision 6; 121.882, subdivision 9; 121.908,
subdivision 3; 121.917,subdivision 4; 121.931, subdivision 6, and by
adding a subdivision; 121.935, subdivisions 2, 5,and by adding a
'subdivision; 121.936, subdivisions 2 and 3; 122.23, subdivisions 9,
11, 12, and 13; 122.535,by adding a subdivision; 122.94, subdivision
5; 123.33, subdivision 1;' 123.34, subdivisions 9 and 10; 123.3514,
subdivisions 6 and 6b; 123.36, subdivisions 5 and 10; 123.37,
subdivision 1; 123.38, subdivision 2b; 123:39, subdivisions 1, 6, and
by adding a subdivision; 123.58, subdivision 2; 123.9361; 123.947;
124.17, subdivision Ib; 124.195, subdivision 10, and by adding
subdivisions; 124.261; 124.39, subdivisions 3 and 4; 124.494, by
adding a subdivision; 124A.036, subdivision 5; 125.12, subdivision
1; 125.185, by adding a subdivision; 125.231, subdivision 6; 125.60,
subdivision 2; 126.12, subdivision '2; 126.70, subdivision 2a; 141.25,
subdivisions 7 and 9; 275.125, subdivision 4, and by adding subdi­
visions; 475.51, subdivision 4; Minnesota Statutes 1989 Supple­
ment, sections 6.65; 10A.01, subdivision 18; 119.04, subdivision 3;
121.111, subdivisions 1 and 2; 121.15, subdivision 2; 121.612,
subdivisions 3 and 5; 121.912, subdivisions 1 and 1b; 122.241,
subdivision 2; 122.243, subdivision 2; 122.91, subdivisions 1 and 5;
122.94, subdivision 6; 122.945, subdivision 2; 123.33, subdivision 7;
123.58, subdivision 9; 124.10, subdivision 2; 124.155, subdivision 2;
124.19,subdivision 7; 124.223; 124.225, subdivisions 1, 3a, and 8k;
124.243, subdivision 2; 124.26, subdivision 8; 124.2713, subdivision
6; 124.~721; 124.2725, subdivisions 3, 4, 5, 8, and by adding a
subdivision; 124.38, subdivision 7; 124.573, subdivision 2d; 124.575,
subdivision 3; 124.6472, subdivision 2; 124.83, subdivision 6; 124.86,
subdivisions 1 and 2; 124.90, by adding a subdivision; 124A.22,
subdivision 2a; 126.22, subdivisions 2, 3, and 8; 126.23; 128B.03,
subdivision 4; 129.128; 129C.10, by adding a subdivision; 141.35;
275.125, subdivisions5c, 5e, 6h, 6i, 8b, 9a, 9b, 9c, and na, 298.28,
subdivision 4; 326.03, subdivision 2;465.71; 475.62; Minnesota
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Statutes Second 1989 Supplement, sections 121.904, subdivision 4a;
124.2442, subdivision 1; 124.83, subdivision 4; 124A.03, subdivision
2; 124A.23, subdivision 1; 124A.26, subdivision 1; and 275.125,
subdivision 18; Laws 1984, chapter 463, article 6, section 15,
subdivision 2; Laws 1989, chapter 202, section 6, subdivisions 7 and
8; Laws 1989, chapter 329, article 4, section 19, subdivisions 2 and
5; article 6, section 53, subdivisions 3 and 6; article 7, section 24,
subdivision 6; article 11, sections 15, subdivisions 2 and 12; 16,
subdivision 2; arid 17, subdivision 2; article 12, section 11; proposing
coding for new law in Minnesota Statutes, chapters 121, 122, 124,
125, 126, 129B, and 237; proposing coding for new law as Minnesota
Statutes, chapter 124B; repealing Minnesota Statutes 1988, sections
124.43, subdivisions 2, 3, 3a, 3b, 4, 5, and 6; Minnesota Statutes
1989 Supplement, section 124.43, subdivision 1."

We request adoption of this report and repassage of the bill.

. House Conferees: KEN NELSON, BOB McEACHERN, DENNIS OZMENT,
JERRY J. BAUERLY AND BECKY KELSO.

Senate Conferees: RANDOLPH W. PETERSON, JAMES C. PEHLER, EMBER
D. REICHGOTT AND RONALD R. DICKLICH.

Nelson, K., moved that the report of the Conference Committee on
H. F. No. 2200 be adopted and that the bill be repassed as amended
by the Conference Committee.

A roll call was requested and properly seconded.

POINT OF ORDER

Miller raised a point of order pursuant to Joint Rule 2.5 relating
to the receding from a position that the report of the Conference
Committee on H. F. No. 2200 was not in order. The Speaker ruled the
point of order not well taken.

POINT OF ORDER

Miller raised a point of order pursuant to section 771, paragraph
2, of "Mason's Manual of Legislative Procedure" relating to reports
of Conference Committees that the report of the Conference Com­
mittee on H, F. No. 2200 was not in order. The Speaker ruled the
point of order not well taken.

CALL OFTHE HOUSE

On the motion of McEachern and on the demand of 10 members,
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a call of the House was ordered. The following members answered to
their names: .

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop,
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Gutknecht
Hartle
Haaskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson,V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
'Miller Redalen
Morrison. Reding
Munger Rest
Murphy Rice
Nelson, C. Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olsen, S. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Segal

Simoneau
Skoglund
Solberg
Stanius
Steensma
Sviggum

. Swenson
'Ijomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

McLaughlin moved that further proceedings of the roll call be
dispensed with and that the Sergeant at Arms be instructed to bring
in the absentees. The motion prevailed and it was so ordered.

POINT OF ORDER

Macklin raised a point of order pursuant to Joint Rule 2.6 relating
to Conference COmmittees that the report of the Conference Com­
mittee on H. F. No. 2200 was not in order. The Speaker ruled the
point of order not well taken.

POINT OF ORDER

Stanius raised a point of order pursuant to Joint Rule 2.6 relating
to Conference Committees that the report of the Conference Com­
mittee on H. F. No. 2200 was not in order. The Speaker ruled the
point of order not well taken.

The question recurred on the Nelson, K., motion that the report of
the Conference Committee on H. F. No. 2200 be adopted and that the
bill be repassed as amended by the Conference Committee and the
roll was called.

McLaughlin moved that those not voting be excused from voting.
The motion prevailed.
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There were 72 yeas and 58 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Battaglia
Bauerly
Begich
Bertram
Carlson, D.
CarlsonL.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dorn
Greenfield
Hausman

.Ianezich
Jaros
Jefferson
Johnson, A.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder
Long
McEachern

McGuire
McLaughlin .
Milbert
Munger
Murphy
Nelson,.C.
Nelson, K.
O'Connor
Ogren
Olson,E.
Olson,K.
Orenstein
Osthoff
Ostrom
Otis

Ozment
Pappas
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina.

. Sarna
,Scheid
Segal
Simoneau
Skoglund

Solberg
Sparby
Steensma
Trimble
Tunheim
Vellenga
wagentua
Welle
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Abrams
Beard
Bennett
Bishop
Blatz
Boo
Burger
Dille
Forsythe
Frederick
Frerichs
Girard

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Jennings
Johnson, R.

Johnson, V. Omann
Knickerbocker Onnen
Limmer Pauly
Lynch Pellow
Macklin Poppenhagen
Marsh Price
McDonald Quinn
McPherson Redalen
Miller Richter

.Morrison Runbeck
Neuenschwander Schafer
Olsen, S. Schreiber

Seaberg
Stanius
Sviggum
Swenson
Tjornhom
Tompkins
Uphus
Valento
Waltman
Weaver

The motion prevailed.

H. F. No. 2200, A bill for an act relating to education; starting,
developing, adding to, clarifying, and financing elementary and
secondary and related education programs and services, including
those relating to general education, transportation, special pro­
grams, drug prevention and other community programs, facilities,
programs of cooperation, other aids and levies, rural health care,
and the department of education; providing for technical rate
changes; authorizing bonds and tax levies; appropriating money;
amending Minnesota Statutes 1988, sections 120.062, subdivision 9,
and by adding a subdivision; 12"1.148; 121.15, subdivisions 1 and 7;
121.88, subdivision 6; 121.882, subdivision 9, and by adding a
subdivision; 121.908, subdivision 3; 121.917, subdivision 4; 122.91, .
by adding a subdivision; 122.93, by adding a subdivision; 122.94,
subdivision 5; 123.33, subdivision 1; 123.35, by adding subdivisions;
123.3514, subdivisions 6 and 6b; 123.36, subdivision 10; 123.37,
subdivision 1; 123.38,subdivisions 1 and 2b; 123.39, subdivision 6;
123.58, subdivisions 2 and 6; 123.9361; 123.947; 124.14, subdivision
7; 124.195, subdivision 10, and by adding subdivisions; 124.26, by
adding a subdivision; 124.2711, subdivision 2; 124.494, by adding a
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subdivision; 124A.02, subdivision 1; 124A.036, subdivision 5, and by
adding a subdivision; 125.12, by adding a subdivision; 125.17, by
adding a subdivision; 125.185, by adding a subdivision; 125.231,
subdivision 6; 125.60, subdivision 2; 126.12, subdivision 2; 126.666,
subdivisions 2 and 4; 126.70, subdivision 2a; 129B.53, subdivision 3;
141.25, subdivisions 7 and 9; 181A.04, by adding a subdivision;
181A.12, subdivision 1; 275.125, subdivision 4; and 471.59, subdi­
vision 2; Minnesota Statutes 1989 Supplement, sections 121.111,
subdivisions 1 and 2; 121.15, subdivision 2; 121.612, SUbdivisions 3
and 5; 121.88, subdivision 9; 121.882, subdivision 2; 122.243,
subdivision 2; 122.91, subdivisions 1 and 5; 122.92, subdivision 1;
122.94, subdivision 6; 122.945, subdivision 2; 123.58, subdivision 9;
124.10, subdivision 2; 124.155, subdivision 2; 124.19, subdivision 7;
124.225, subdivisions 1, 3a, and 8k; 124.26, subdivisions 7 and 8;
124.2711, subdivisions 1 and 3; 124.2713; 124.2715; 124.2721;
124.2725, subdivision 8, and by adding a subdivision; 124.38,
subdivision 7; 124.573, subdivision 2d; 124.83, subdivision 6; 124.90,
subdivision 2; 124A.22, subdivision 2a; 126;22, subdivisions 2 and 3;
128B.03, subdivision 4; 129.128; 141.35; 275.125, subdivisions 5c,
5e, 6h, 6i, 8b, 9a, 9b, 9c, lId, and 18; Minnesota Statutes Second
1989 Supplement, sections 124.2442, subdivision 1; 124.83, subdi­
visions 1 ami 4; 124A.26, subdivision 1; Laws 1959, chapter 462,
section 3, subdivision 10, as renumbered, as amended; Laws 198:1,
chapter 463, article 6, section 15, subdivision 2; Laws 1988, chapter
718, article 6, section 23; and Laws 1989, chapter 329, article 5,
section 21, subdivision 4; article 11, sections 15, subdivisions 2 and
12; 16,. subdivision 2; article 12, sections 9, subdivision 2; and 11;
proposing coding for new law in Minnesota Statutes, chapters 121;
122; 124; 125; 126; 129B; and 237; proposing coding for new law as
Minnesota Statutes, chapter 124B; repealing Minnesota Statutes
1988, sections 121.15, subdivision 4; 124.43, subdivisions 2, 3, 4, 5,
and 6; Minnesota Statutes 1989 Supplement, section 124.43, subdi-
vision 1. .

The bill was .read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called.

Long moved that those not voting be excused from voting. The
motion prevailed.

There were 78 yeas and 52 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Brown Cooper Frederick Jaros
Battaglia Carlson, D. Danner. Greenfield Jefferson
Bauerly Carlson.L. Dawkins Hasskamp Jennings
Begich Carruthers Dille "Hausman Johnson, A.
Bertram Clark Dorn Janezich Johnson, V.
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Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder
Long
McEachern

McGuire Orenstein
McLaughlin Osthoff
Munger Ostrom
Murphy Otis
Nelson, G. Ozment
Nelson, K. Pappas
Neuenschwander Pelowski
Ogren Peterson
Olson, E. Reding
Olson, K. Rest
Omann Rice

Rodosovich
Rukavina
Sarna
Scheid
Segal
Simoneau
Skoglund
Solherg
Sparby
Steensma
Trimble

Tunheim
Uphns
Vellenga
Wagenius
Welle
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Abrams Gutknecht Lynch Pellow Stanius
Beard Hartle Macklin Poppenhagen Sviggum
Bennett Haukoos Marsh Price Swenson
Bishop Heap McDonald Pugh Tjornhom
Blatz Henry McPherson Quinn Tompkins
Boo Himle Milbert Redalen Valento
Burger Hugoson Miller Richter' Waltman
Forsythe Jacobs Morrison Runbeck Weaver
Frerichs Johnson, R. Olsen, S. Schafer
Girard Knickerbocker Onnen Schreiber
Gruenes Limmer Pauly Seaberg

The bill was repassed, as amended by Conference, and its title
agreed to.

CALL OF THE HOUSE LIFTED

Krueger moved that the call of the House be dispensed with. The
motion prevailed and it was so ordered.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2081

A bill for an act relating to state government; regulating certain
employment practices; permitting the transfer of vacation and sick
leave for certain gubernatorial appointees; permitting employees on
permanent layoff to test into new state positions; authorizing the
donation of the value accrued vacation leave to other state employees
under certain circumstances; making technical changes in the
public employees insurance program; eliminating the authority of
the board of medical examiners and the board of dentistry to set the
salaries of their executive directors; designating certain positions-in
the unclassified service; eliminating obsolete language; appropriat­
ing money; amending Minnesota Statutes 1988, sections 15A.081,
subdivision 7b, and by adding a subdivision; 15A.083, subdivisions
5 and 7; 43A.04, subdivisions 1 and 3, and by adding a subdivision;
43A.I0, subdivisions 7 and 8; 43A.12, subdivision 5; 43A.13, subdi­
visions 2, 3, 4, 5, 6, and 7; 43A.15, subdivision 10; 43A.17, subdivi­
sions 1 and 8; 43.18, subdivisions 4 and 5; 43A.191, subdivisions 2
and 3; 43A.23, subdivision 1; 43A.27, subdivision 4; 43A.316,
subdivisions 2, 3, 5, 7, and 8; 43A.37, subdivision 1; 176.421, by
adding a subdivision; 176B.02; 237.51, subdivision 5; 473.405,
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subdivision 12; Minnesota Statutes 1989 Supplement, section
43A.08, subdivision 1; 43A.316, subdivisions 9 and 10; 214.04,
subdivision 3; proposing coding for new law in Minnesota Statutes,
chapter 43A; repealing Minnesota Statutes 1988, section 43A.081,
subdivisions 1, 2, and 5.

April 20, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2081, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and' that H. F.
No. 2081 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 15A.081, subdivision
7b, is amended to read: ...

Subd. 7b. [HIGHER EDUCATION OFFICERS.] The state univer­
sity board, the state board for community colleges, the state board of
vocational technical education, and the higher education coordinat­
ing board shall set the salary rates for, respectively, the chancellor of
the state universities, the chancellor of the community colleges, the
state director of vocational technical education, and the executive
director of the higher education coordinating board. The respective
board shall submit the proposed salary increase to the legislative
commission on employee relations for approval, modification, or
rejection in the manner provided. in section 43A.18, subdivision 2.
Salary rates for the positions specified in this subdivision may not

. exceed 95 percent of the salary of the governor under section
15A.082, subdivision 3. In deciding whether to recommend a sarZ
increase, the governing board shall consider the ~errormance~~
chliIlcellor or director, including the chancel or's or' director's
progress toward attaming afthmative action goals.

Sec. 2. Minnesota Statutes 1988, section 15A.081, is amended by
adding a subdivision to read;

Subd. 9. [TRANSFER OF VACATION AND SICK LEAVE; CER­
TAlN!\PPOINTEES.] (a) This subdivision governs transfers of
accumulated vacation leave and sick leave if the governor appoints
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theincumbent of a position listed in this section to another position
ITSted in this section. . ..

(b) An a1Pointee moving between positions in the executive
branch shal transfer all vacation leave and sick leavenours to the
appointee's credit at tIle time of the new appointment.

(c) The governor may authorize an apl!0intee to transfer accumu­
lated vacation leave and sick leave ours under the following
conditions:

(1) an appointee moving to a position in the executive branch from
a position outside the executivellranch maybe permitted to transfer
no more than 275 hoUrs of accumulatedUiUiquidated vacation leave
and no more than 900 hours of accumulated unliquidatedsick leave;
and

(2) an aPl'0intee moving to a position outside the executive branch
from a position within the executive branch may be permitted to
transfer accumulated unrrqUidated vacation leave and sick leave
hours~ to the maximum accumulations permitted I>y the person­
nel policies governing the new position..

The governor shall n?ti1the,com~issionerof employee relations of
any transfers authorize under thiS paragTaph. .

Sec. 3. Minnesota Statutes 1988, section 15A.083, subdivision 5, is
amended to read: .

Subd. 5. [TAX COURT.] Salaries of judges of the tax court shall be
are the same as the base salary for district judges as 1'''8'1i<le<l ffi set
under section 15A.082,subdivision +~. . -

Sec. 4. Minnesota Statutes 1988, section 15A.083, is amended by
adding a subdivision to read:

Subd. 00. [ADMINISTRATIVE LAW JUDGE; MAXIMUM SAL­
ARY.] The maximum salary of an administrative law judr in the
classifieaservice em~loYed~ theoffice of administrative eiITings
is 90 percent of the sa ary of districtcourt judges as set under section
15A.082, subdivision 3.,

Sec. 5. Minnesota Statutes 1988, section 15A.083, subdivision 7, is
amended to read:

Subd. 7. [WORKERS' COMPENSATION COURT OF APPEALS
AND COMPENSATION JUDGES.] Salaries of judges of the work­
ers' compensation court of appeals shall be 00 l'eFeeut ef are the
same as the salary for district judges as I'F8'1i<le<l ffi set undersectIOn:
IiJl\.082,subdivision +~. Salaries of compensation judges shall be
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are 75 percent of the salary of district court judges ai; I'FB¥illellffi
SliIillivisiBH ±. The chief workers' compensation settlement judge at
the departmentof labor and industry may be paid an annual salary
that is up to five percent greater than the salary of workers'
compensation settlement judges at the department of labor and
industry.

Sec. 6. Minnesota Statutes 1988, section 43A.04, subdivision 1, is
amended to read:

Subdivision 1. [STATEWIDE LEADERSHIP.Ha) The commis­
sioner shall be is the chief personnel and labor relations manager of
the civil service in the executive branch.

fa} Whenever any power or responsibility is given to the commis­
sionerby any provision of Laws 1981, chapter 210, unless otherwise
expressly provided, the power Or authority shall "I'fll:y applies to all
employees of agencies in the executive branch and to employees in
classified positions in the office of the legislative auditor, the
Minnesota state retirement system, the public employees retirement
association, and the teacher's retirement association. Unless other­
wise provided by law, the power or authority shall does not apply to
unclassified employees in the legislative and judicial branches.

(b) The commissioner shall operate an information system from
which personnel data, as defined in section 13.43, concerning
employees and applicants for positions in the classified service can
be retrieved. .

The commissioner shall """"has access to all public and private
personnel'data kept by appointing authorities whieI> that will aid in
the discharge of the commissioner's duties. --

(c) The commissioner may cousider and investigate any matters
concerned with the administration of provisions of Laws. 1981,
chapter 210, and may order any remedial actions consistent with
law. -

(d) The commissioner has sole authority to settle state employee
workers' compensation cIalms.

(e) The commissioner may assess all state entities for the costs of
programs under sections 15.46 and 176.603.

Sec. 7. Minnesota Statutes 1988, section 43A.04, subdivision 3, is
amended to read:

Subd. 3. [RULES.] The commissioner shall I'Famulgate adopt
rules I'UfSuaHt ta under the administrative procedure actto imple­
ment the provisions of this chapter whieI> that directly affect the
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rights of or processes available to the general public. The rules shall
have the force and effect of law and shall may include but are not
limited to:

fat (1) the processes for determining the extent of competition for
filling vacancies, for recruiting applicants, for conducting competi­
tive open examinations, for ranking candidates and maintaining
competitive open eligible lists, and for certification and appointment
of eligibles from competitive open eligible lists;

W (2) the process for effecting noncompetitive and qualifying
appointments;

W (3) the process for temporary designation of positions in the
unclassified service and for effecting appointments to the unclassi­
fied service;

(d} (4) a statewide affirmative action program to include require­
ments for agency 'affirmative action plans, statewide policies and
procedures, reporting requirements, accountability and responsibil­
ity of employees in the executive branch, and overall objectives of the
program;

W (5) conditions under which moving and other expenses may be
authorized and paid prior to appointment to persons who have
accepted state employment;

\f) (6) procedures for administration of the code of ethics for
employees of the executive branch; aDd

W (7) examination procedures for candidates with hanllie8fls
disabilffi.es as described in section 43A.1O, subdivision &i and

(8) procedures or policies that affect the operation of or participa­
tion in the public employees insurance program.

Sec. 8. Minnesota Statutes 1988, section 43A.04, is amended by
adding a subdivision to read:

Subd. 9. [EXPERIMENTAL OR RESEARCH PROJECTS.] The
coiiiiillSswner of employee relations may conduct experimental or
research projects designed to improve recruitment, selection, refer­
ral, or appointment processes for the filling of state classified
positions.

The commissioner shall meet and comer with the affected exclu­
sive bargaining representatIVe of state emPIOYeesconcerning the
design and implementation of experimental and research projects
under this subdivision. .
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tny provision in sections 43A.09 to 43A.15, associated personnel
ru es adopted under subdivision 3, or administrative procedures
established under subdivision 4, is waived for the purposes of these
projects. The number of appointments under this subdivision may
not exceed five percent of the total number of appointments in the
preceding fiscal year.

The commissioner shall report Qy September 1 to the legislative
commission on employee relations the results of the experimental
research projects conducted in the preceding fiscal year.

Sec. 9. Minnesota Statutes 1989 Supplement, section 43A.08,
subdivision 1, is amended to read:

Subdivision 1. [UNCLASSIFIED POSITIONS.] Unclassified posi­
tions are held by employees who are:

(a) chosen by election or appointed to fill an elective office;

(b) heads of agencies required by law to be appointed by the
governor or other elective officers, and the executive or administra­
tive heads of. departments, bureaus, divisions, and institutions
specifically established by law in the unclassified service;

(c) deputy and assistant agency heads and one confidential secre­
tary in the agencies listed in subdivision 1a;

(d) the confidential secretary to each of the elective officers of this
state and, for the secretary of state, state auditor, and state trea­
surer, an additional deputy, clerk, or employee;

(e) intermittent help employed by the commissioner of public
safety to assist in the issuance of vehicle licenses;

(I) employees in the offices of the governor and of the lieutenant
governor and one confidential employee for the governor in the office
of the adjutant general;

(g) employees of the Washington, D.C., office of the state of
Minnesota;

(h) employees .of the legislature and of legislative committees or
commissions; provided that employees of the legislative audit com­
mission, except for the legislative auditor, the deputy legislative
auditors, and their confidential secretaries, shall be employees in
the classified service;

(i) presidents, vice-presidents, deans, other managers and profes­
sionals in academic and academic support programs, administrative
or service faculty, teacher's, research assistants, and student employ-
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ees eligible under terms of the federal economic opportunity act
work study program in the school and resource center for the arts,
state universities and community colleges, but not the custodial,
clerical, or maintenance' employees, or any professional or manage­
rial employee performing duties in connection with the business
administration of these institutions;

G) officers and enlisted persons in the national guard;

(k) attorneys, legal assistants, examiners, and three confidential
employees appointed by the attorney general.or employed with the
attorney general's authorization;

(I) judges and all employees of the judicial branch, referees,
receivers, jurors, and notaries public, except referees and adjusters
employed by the department of labor and industry;

(m) members of the state patrol; provided that selection and
appointment of state patrol troopers shall be made in accordance
with applicable laws governing the classified service;

(n) chaplains employed by the state;

(0) examination monitors and intermittent training instructors
employed by the departments of employee relations and commerce
and by professional examining boards;

(p) student workers;

(q) one position in the hazardous substance notification and
response activity in the department of public safety;

(r) employees unclassifiedpursuant to other statutory authority;
aBE!

(s) intermittent help employed by the commissioner of agriculture
to perform duties relating to pesticides, fertilizer, and seed regula­
tion; and

(t) the administrators and the deputy administrators at the state
academies for the deaf alliI1heblind. - - -----------

Sec. 10, Minnesota Statutes 1988, section 43A.1O, subdivision 7, is
amended to read:

Subd. 7. [EXAMINATION ACCOMMODATIONS.] Upon request,
the commissioner shall provide examination accommodations to a
candidate with a ha"dieal' disabilitt: that does not prevent perfor­
mance of the duties of the class. T e accommodations shall must
provide an opportunity to fairly examine the ability of the candIdate
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to perform the duties of the class. notwithstanding the hanaiea!,
disability but shall must preserve, to the extent feasible, the validity
of the examination process and equitable comparison of examina­
tion scores with competitors.without hanaiea!,sdisabilities.

Sec. 11. Minnesota Statutes 1988, section 43A.I0, subdivision 8, is
amended to read:

Subd. 8. [ELIGIBILITY FOR QUALIFIED Hf~l'!DICl\PPEDDIS­
ABLED EXAMINATIONS.] The commissioner shall establish' ex­
amination procedures for candidates whose. hanaiea!,s disabilities
are of such a severe nature that the candidates are unable to
demonstrate their abilities in competitive examination processes.
The examination procedures shall must consist of up to 700 hours
on-the-job trial work experience which will be. in lieu of a competi­
tive examination and for which the disabled person has the option of
being paid or unpaid. Up to three persons with severe disabilities
and their job coach shall may be allowed to demonstrate their job
competence as a unit through the on-the-job trial work experience
examination pro{;~clure.This work experience eeell must be .limited
to candidates for appointment, promotion, or transfer who have a
physical or mental impairment for which there is no. reasonable
accommodation in the examination .process. Implementation of
provisions of this subdivision shalf"mflY not be.deemed a violation of
other provisions of Laws 1981, chapter 210 or 363.

Sec. 12. Minnesota Statutes 1988, section 43A.12, subdivision 5, is
amended to read: .

Subd. 5. [QUALIFIED HANDIG1\PPED DISABLED LISTS.] On
qualified flanaiea!,,,ea disabled lists eligibles shall must be ranked
in alphabetical order. -~

Sec. 13. Minnesota·Statutes 1988, section 43A.13, subdivision 2, is
amended to read:

Subd, 2. [LAYOFF.] If an agency has alayoff list for the class and
employment conditions ofthe vacancy to be filled, the commissioner
shall certify eligibles as provided in collective bargaining agree­
ments, plans established "HPSRant te under section 43A.18, rules, or
procedures implemented "'iFsHant te under section 43A.04, subdi-
vision 4. ---

The commissioner, in accordance wIth collective bargaining
agreements or plans estalihshed under section 43A.18, hay also
afford employees on permanent layoff from state service~ oppori
tunity to be tested for existing competitive 'open and promotiona
eligible lists i'Oi'CIassesequal to or lower than those from which they
are on layoff. CaNdidates tested under this procedure who obtain
passing scores are eligible in accordance. WIth the ranking and
certification provisions of section 43A.12 and this section.
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Sec. 14. Minnesota Statutes 1988, section 43A.13, subdivision 3, is
amended to read:

Subd. 3. (REEMPLOYMENT.] For positions to be filled by reem­
ployment of a former employee, the commissioner may certify any
eligible on the reemployment list for the .class or approve direct
reinstatement of a former classified employee within three four
years of separation.

Sec. 15. Minnesota Statutes 1988, section 43A.13, subdivision 4, is
amended to read:

Subd. 4. [COMPETITIVE OPEN.] (a) For positions to be filled by
, competitive open examination, the commissioner shall certify the
first 20 eligibles on the list plus those eligibles having the same
score as the 20th eligible certified.

(b) When the position to be filled~ competitive open examination
~ in!'o class for which the initially established eligible list contained
the names of more than 200 elIgibles and that list has existed for
more than 12 iiiOiiThs and been referredtOmore than ten vacancies,
the coIiiillissioner shall certify the first 40errgIbTeSOilThe list plus
those eligibles having the same score as the 40th eligible certified.

Sec. 16. Minnesota Statutes 1988, section 43A.13, subdivision 5, is
amended to read:

Subd. 5. [COMPETITIVE PROMOTIONAL.] For positions to be
filled by competitive promotional examination limited to employees
of one or more agencies or organizational units, the commissioner
shall certify the first ten eligibles on the list plus those eligibles
having the same score as the tenth eligible certified. For positions to
be filled ~ competitive promotional examination extended to all
employees of the civil service, the commissioner shall certify the
first 20 eligibles on the list, plus those eligibles having the same
score as the 20th eligible certified.

Sec. 17. Minnesota Statutes 1988, section 43A.13, subdivision 6, is
amended to read:

Subd. 6. [QUALIFIED Ht.~mICt.PPEDDISABLED.] For a posi­
tion to be filled by qualified haRd;eal'l'ed disabled examination, the
commissioner shall certify only the one eligible who has successfully
completed the examination processes provided in section 43A.10,
subdivision 8 for the position.

Sec. 18. Minnesota Statutes 1988, section 43A.13, subdivision 7, is
amended to read:

Subd. 7. [EXPANDED CERTIFICATION.] When the commis-
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sioner determines that a disparity as defined in rules exists between
anagency's work force and its affirmative action plan approved in.
accordance with section 43A,19, tile commissioner shall ensure to
the extent possible that eligibles who are members of the protected
groups for which. the disparity exists are certified for appointment.
When fewer than two eligibles of each protected group for which a
disparity has been determined to exist would be certified under
subdivisions 4 and 5, the commissioner shall certify two eligibles
from each protected group for which a disparity exists or four from
each~ for which a~ exists if the number of names
rererred hasoeenTnCreased underSii6CliviSlOri i, paragraph (b).
Implementation of this subdivision Shlill may not be deemed a
violation of other provisions of Laws 1981, chapter 210 or 363.

Sec, 19. Minnesota Statutes 1988, section 43A.15, subdivision 10,
is amended to read:

Subd. 10. [ROUTINE SERVICE AND ENTRY CLERICAL AP­
POINTMENTS.] The commissioner may authorize the administr;'­
tion of a qualifying selectionprocess ifa class is of a routine, service
nature involving unskilled tasks, the performance of which cannot
be directly related to qualifications beyond a minimum competency
level. f4Jfleiatiag Ilut.herities~ eeasider ~.~Iladidllte ffiImd sa
'l""lifiedfflFflreilatieaary IlflfleiatIBeat til sue!> a flesitiea. The
commissioner may also authorize the administration of qualifyUlg
skill tests for entry level clencalj)Ositions. as an alternative to
certificatiotlfrom an eligiblehst as provided in section 43A.13.

Sec. 20. Minnesota Statutes 1988, section 43A.17, subdivision 1, is
amended to read:

Subdivision 1. [SALARY LIMITS.] As used in subdivisions i to 8
9, "salary" means hourly, monthly, or annual rate ofpay including
any lump-sum payments and cost-of-living adjustment increases but
excluding payments due to overtime worked, shift or equipment
differentials, work out of class as required by collective bargaining
agreements or plans established under section 43A.18,and back pay
on reallocation or other paymentsrelated to the hours or conditions
under which work is performed rather than to the salary range or
rate to which a class is assigned.

The salary, as established in section 15A:081, of the head of a state
agency in the executive branch is the upper limit of compensation in
the agency, The salary of the commissioner oflabor and industry is
the upper limit of compensation of employees in the bureau of
mediation services. However, if an agency head is assigned a salary
that is' lower than the current salary of another agency employee,
the employee retains the salary, but may not receive an increase in
salary as long as the salary is above that of the agency head. The
commissioner may grant exemptions from these upper limits as
provided in subdivisions 3 and 4. .
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Sec. 21. Minnesota Statutes 1988, section 43A.17, subdivision 8, is
amended to read:

Subd. 8. [ACCUMULATED VACATION LEAVE.] The commis­
sioner of employee relations shall not agree to a collective bargain­
ing agreement or recommend a compensation plan pursuant to
section 43A.18, subdivisions 1, 2, 3, and 4, nor shall an arbitrator
issue an award under sections 179A.Ol to 179A.25, if the compen­
sation plan, agreement, or award permits an employee to convert
accumulated vacation leave into cash' tiP ,deferred eSffilleHsatisH
before separation from state service.

This section does not prohibit the commissioner from negotiating
a collective bargaining agreement or recommending approval of a
compensation plan which permits an employee to receive payment
for accumulated vacation leave upon beginning an unpaid leave of
absence approved for more than one year in duration if the leave of
absence is not for the purpose of accepting an unclassified position in
state civil service. '

Sec. 22. Minnesota Statutes 1988, section 43A.18, subdivision 4, is
amended to read:

Subd. 4. [PLANS NOT ESTABLISHED BUT APPROVED BY
COMMISSIONER.] Notwithstanding any other law to the contrary,
total compensation for employees listed in this subdivision shall
must be set by appointing authorities within the limits of compen­
sation plans that have been approved by the commissioner before
becoming effective. Compensation plans established under ~arh'
~ (b), (c), and (d) must be approved ~the legislature an t e
~islatlve cOniiilisslOn on employee relationsunder subdivision ~

efore becoming effective.

(a) Total compensation for employees who are not covered by a
collective bargaining agreement in the offices of the governor,
lieutenant governor, attorney general, secretary of state, state
auditor, and state treasurer shall must be determined by the
governor, lieutenant governor, attorney general, secretary of state,

.state auditor and state treasurer, respectively.

(b) Total compensation for unclassified positions pursuant to
section 43A.08, subdivision 1, clause Ihf. (i), ffi the higheF edueatisH
esspdiHatiHg BeaPEi;- aHd ffi the state lleaffi ef vseatisHal teeaHiea!.
edlieatisH shall in the state universities and the community colleges
not covered ~ a collective bargainin~ ~eement must be deter­
wned by the state university bOard an~ te state board for commu­
nity colleges, the higheF edlleatisH esspdffiatiHg BeaPEi;- aHd the state
lleaffi ef -fseatisHal teelmieal edueatisH, respectively.

(c) Total compensation for classified administrative law judges in
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. the office of administrative hearings shall must be determined by
the chief administrative law judge. --

(d) Total compensation for unclassified positions not covered !!.y !'o
collective bargaining agreement in the higher education coordinat­
iIIg board and in the state board of vocational technical education
must be determined !!.y the higher education coordinating board and
the state board of vocational technical educatiOn, respectIVely.

Sec. 23. Minnesota Statutes 1988, section 43A.18, is amended by
adding a subdivision to read:

Subd. 4a. [COMPENSATION REPORTS.] On July .! of each
odd-numoered year the state agricultural society, the world trade
center corporation board of directors, the greater Minnesota corpo­
ration board of directors, and the governing board of the Minnesota
state high school league shall each submit a report to the legislative
commission on employeerefations on the total compensation plan
for their employees.

Sec. 24. Minnesota Statutes 1988, section 43A.18, subdivision 5, is
amended to read:

Subd. 5. [GOVERNOR TO RECOMMEND CERTAIN SALA­
RIES.] (a) The governor shall, by July 1 of each odd-numbered year;
submit10the legislative commission on employee relations recom­
mendations for .salaries within the salary range for the positions
listed in section 15A.081, subdivisions 1 and 7. The governor may
also propose additions or deletions of positions from those listed.

fa). (b) Before submitting the recommendations, the governor shall
consultwith the commissioner of administration, the commissioner
of finance, and the 'commissioner of employee relations concerning
the recommendations.

w(c) In making recommendations, the governor shall. consider
eB!y the criteria established in subdivision 8 and may~ talre ffite
a,.suRt the performance of individual incumbents. The performance
evaluation must include a review ofan incumbent's progress toward
attainment of affirmative action goals. The governor shall establish
an objective system- for -quantifying knowledge, abilities, duties,
responsibilities, and accountabilities and in,determining recommen-
dations rate each position by this .system. .

W (d) Before the governor's recommended salaries take effect, the
recommendations must be reviewed and approved, rejected, or mod­
ified by the legislative commission on employee relations. and the
legislature in the same manner -as provided for. the commissioner's
plan in subdivision 2. The governor may also At any time propose
changes in the salaryrate of any positions covered by this subdivi-
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sion, which must be submitted and approved in the same manner as
provided in this subdivision,

W (e) The governor shall set the initial 'salary of a head of a new
agency or a chair of a new metropolitan board or commission whose
salary is not specifically prescribed by law after consultation with
the commissioner, whose recommendation is advisory only. The
amount of the new salary must be comparable to the salary of an
agency head or commission chair having similar duties and respon­
sibilities,

W (I) The salary of a newly appointed head of an agency or chair
of a metropolitan agency listed in section 15A,081, subdivision 1 or
7, may be increased or decreased by the governor from the salary
previously set for that position within 30 days of the new appoint­
ment after consultation with the commissioner. If the governor
increases a salary under this paragraph, the governor shall submit
the new salary to the legislative commission on employee relations
and the full legislature for approval, modification, or rejection in the
manner provided in section 43A.18, subdivision 2. If the legislature
rejects an increased salary or adjourns without action during the
following legislative session, the salary for the position reverts to the
level in effect before the governor proposed the change.

Sec. 25. [43A.181] [UNREIMBURSED MEDICAL COSTS VACA­
TION DONATION PROGRAM.]

Subdivision 1. [DONATION OF VACATION TIME.] A state em­
ployee may donate~ to eight hours of accrued vacationtime in aft
fiscal Yhar to the account establlshea by subdivision 2 fortJiel:jene t
of anot er state employee. The employee must notify the employee's
agency head of the amount of accrued vacation time the employee
wishes to donate and the name of the other state employee who ~ to
benefit from the donation. The agency head shaH determine the
monetary value of the donated time, using the gross salary of the
employee making the donation. The agency head shall transfer that
amount, less deductions for 6fjpli cable taxesand retirement contri­
butions, to the account ,esta lshed!ly Siibdivision 2. A donation of
accrued vacation time ~ irrevocable once its monetary value has
been transferred to the account.

Subd. 2. [BENEFIT ACCOUNT.] The vacation benefit account,
coilSlSting of money transferred under subdivision .1. ~ adminis­
tered !ly the commissioner of employee relations. Money in the
account ~ appropriated to the commissioner for purposes of this
section.

Subd. 3. [USE OF ACCOUNT ASSETS.] Expenditures from the
account established !ly subdivision ~ may be made only to .P!'.Y
unreimbursed medical expenses when the total of those expenses i§.
at least $10,000 and the expenses are incurred because of the illness
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of or~ to ~ state employee or the employee'sspo"se or
Oe~ndent. Any money remaining after all of the unreim ursOO:
meical ex enses incurred h the emPloYee named to benefit from ~
donation have~ paid may be transferred to ~ general pool. The
commissioner mw use the pool to P!!r unreimbursed memcar
expenses for anot er stateemployeenamed to benefit from donated
vacation time but whose unreimbursed expenses exceed the mone­
tary value of the donated time.

Sec. 26. Minnesota Statutes 1988, section 43A.191, subdivision 2,
is amended to read:

Subd. 2. [AGENCY AF.FIRMATIVE ACTION PLANS.] (a) The
head of each agency in the executive branch shall prepare and
implement an agency affirmative action plan consistent with this
section and rules issued under section 43A.04, subdivision 3.

(b) The agency plan must include a plan for the provision of
reasonable accommodation in the hiring and promotion of qualified
J"...die8l'I'ed disabled persons. The reasonable accommodation plan
shall must consist of at least the following: .

(1) procedures for compliance with section 363.03 and, where
appropriate, regulations implementing United States Code, title 29,
section 794, as amended through December 31, 1984, which is
section 504 of the Rehabilitation Act of 1973, as amended;

(2) methods and procedures for providing reasonable accommoda­
tion for haDdieapped disabled job applicants, current employees, and
employees seeking promotion; and

(3) provisions for funding reasonable accommodations.

(c) The agency planmust be prepared by the agency head with the
assistance of the. agency affirmative action officer and the director of
equal employment opportunity. The council on disability shall
provide assistance with the agency reasonable accommodation plan.

(d) An agency affirmative ·action plan may not be. implemented
without the commissioner's approval.

Sec. 27. Minnesota Statutes 1988, section 43A.191, subdivision 3,
is amended to read: .

Subd. 3. [SANCTIONS AND INCENTIVES.] (a) The director of
equal employment opportunity shall annually audit the record of
each agency to determine the rate of compliance with annual hiring
goals of each goal unit and to evaluate the agency's overall progress
toward its affirmative action goals and objectives.
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(b): By March.1 ofeach year, the commissioner shall submit a
report on affirmative action progress of each agency and the state as
a whole to the governor and to the finance committee of the senate,
the appropriations committee of the house of representatives, the
governmental operations committees of both houses of the legisla­
ture, and the legislative commission on employee relations.' The
report must include noncompetitive appointments made under sec­
tion 43A.08, subdivision 2a, or 43A.15, subdivisions 3 to 13, and
cover each agency's rate of compliance with annual hirInggoals. In
addition, any agency that has not met its affirmative action hiring
goals, that fails to make an affirmative action hire, or fails to justify
its nonaffirmative action hire in 25 percent or more ofthe appoint­
ments made in the previous.calendar year must be designated in the
report as an agency not in compliance .with affirmative action
requirements.

(c) The commissioner shall study methods to improve the perfor­
mance of agencies not in compliance with affirmative action require­
ments.

(d) The comrmssioner shall' establish a program to recognize
agencies that have made significant and measurable progress to­
ward achieving affirmative action objectives.

Sec. 28. Minnesota Statutes 1988, section 43A.23, subdivision 1, is
amended to read:

Subdivision 1. [GENERAL.] The commissioner is authorized to
request bids from carriers or to negotiate with carriers and to enter
into contracts with carriers which in the judgment of the commis­
sioner are best qualified to underwrite and service the benefit plans.
Contracts entered into with carriers are not subject to the require­
ments of sections 16B.189 to 16B.22. The commissioner may nego­
tiate premium rates and coverage provisions with all carriers
licensed under chapters 62A,62C, and 62D. The. commissioner may
also negotiate reasonable restrictions to be applied to all carriers
under chapters 62A, 62C, and 62D. Contracts to 'underwrite the
benefit plans must be bid or negotiated separately from contracts to
service the benefit plans, which may be awarded only on the basis of
competitive.bids. The commissioner shall consider the cost of the
plans, conversion options relating to the contracts, service capabil­
ities, character, financial position, and reputation of the carriers and
any other factors which the commissioner deems appropriate. Each
benefit contract must be for a uniform term of at least one year, but
may be made automatically renewable from term toterm in the
absence of notice of termination by either party. The commissioner
shall, to the extent feasible; make hospital and medical benefits
available from at least one carrier licensed to do business pursuant
to each of chapters 62A, 62C and 62D. The commissioner need not
provide health maintenance organization services to an employee
who resides in an area which is not served by a licensed health
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maintenance ,organization:. The commissioner may refuse to allow a
health maintenance organization to ,continue as a carrier. The
commissioner may elect not to offer all three types ofcarriers if there
are no bids or no acceptable bids by that type of carrier or if the
offering of additional carrierswould result in substantial additional
administrative costs. A carrier licensed under chapter 62A is exempt
from the tax imposed by section 60A.15 on premiums paid to it by
the state. . .

Sec. 29. Minnesota Statutes 1988, section 43A.27, subdivision 4, is
amended to read:

Subd. 4.. [RETIRED JUDGES; FORMER LEGISLATORS.] A (a)
Retired jHdge judges or ft former legislater legislators may elect to
purchase coverage for themselves or their dependents at their own
expense as provided Delsw;in paragraphs (b) and (c),

fa} (b) A retired judge of the state supreme court, the court of
appeals, a district court, a county court, a county municipal court, or
a probate court may elect to purchase coverage provided persons
listed in section 43A.24, subdivision 2, clause (c), flrevided that the
retired jHdge eKereises this 6j>tieft within W days ef the. e/feetive
date of retirement; SF~ The commissioner shall notify judges no later
than the effective date of their retirement of their right to exercise
the option provided in this subdivision. A retired judge must notify
the commissioner or designee of the commissioner witliIit30 days
after the effective date of retirement if the judge intends to exercise
the option.

W (c) A former member of the legislature may elect to purchase
coverage provided persons listed in section 43A.24, subdivision 2,
clause (a).

Sec. 30. Minnesota Statutes 1988, section 43A.316, subdivision 2,
is amended to read:

Subd. 2. [DEFINITIONS.] For the purpose of this section, the
terms defined in this subdivision have the meaning given them.

(a) [COMMISSIONER] "Commissioner" means the commissioner
of employee relations.

(b) [EMPLOYEE.] "Employee" means~

(1) a person who is a public employee within the definition of
section 179A.03, subdivision 14, who is insurance eligible and is
employed by an eligible employer SF,

(2) an elected public official" of an eligible employer who is
insurance' eligible; or
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(3) a person employed by a labor organization or employee associ­
ation certified as an exclusive representative of employees of an
eligible employer or by another public employer approved by the
commissioner1. so long as the plan meets the requirements of ~
governmental plan under United States Code, title 29, section
1002(32).

(c) [ELIGIBLE EMPLOYER.] "Eligible employer" means

(1) a public employer within the definition of section 179A.03,
subdivision 15, that is a town, county, city, school district as defined
in section 120.02, educational cooperative service unit as defined in
section 123,58, intermediate district as defined in section 136C.02,
subdivision 7, cooperative center for vocational education as defined
in section 123.351, regional management information center as
defined in section 121.935, or an education unit organized under the
joint powers action, section 471.59; or

(2) an exclusive representative of employees, as defined in para­
graph (b); or

(3) another public employer approved by the commissioner.

(d) [EXCLUSIVE REPRESENTATIVE.] "Exclusive representa­
tive" means an exclusive representative as defined in section
179A.03, subdivision 8.

(e) [LABOR-MANAGEMENT COMMITTEE.] "Labor-manage­
ment committee" means the committee established by subdivision 4.

(I) [PLAN.] "Plan" means the statewide public employees insur­
ance plan created by subdivision 3.

Sec. 31. Minnesota Statutes 1988, section 43A.316, subdivision 3,
is amended to read:

Subd. 3. [PUBLIC EMPLOYEE INSURANCE PLAN.] '!'here is
ercatea the "f1eBlie empleyec illSl:1F8Hee plaa." The commissioner
shall be the administrator of the public employee insurance plan
and may determine its funding arrangements. The commissioner
shall' model the plan after the plan established in section 43A,18,
subdivision 2, but may modify that plan, in consultation with the
labor-management committee.

Sec. 32. Minnesota Statutes 1988, section 43A.316, subdivision 5,
is amended to read:

Subd. 5. [PUBLIC EMPLOYEE PARTICIPATION.] (a) Participa­
tion in the plan is subject to the conditions in this subdivision.



94th Day] MONDAY, APRIL 23, 1990 13989

W (b) Each exclusive representative for an eligible employer
determines whether the employees it represents shall will partici­
pate in the plan. The exclusive representative fIHISt shall give the
employer notice of intent to participate at least 90 days before the
expiration date of the collective bargaining agreement preceding the
collective bargaining agreement that covers the date of entry into
the plan. The exclusive representative and the eligible employer
shall give notice to the commissioner of the determination to
participate in the plan at least 90 days fll'ieP te before entry into the
plan. Entry into the plan shall he aeeeFaiHg te g; governed bY a
schedule established by the commissioner.

W (c) Employees not represented by exclusive representatives
may become members of the plan upon a determination of an
eligible employer to include these employees in the plan. Either all
or none of the employer's unrepresented employees must participate.
The eligible employer shall give at least 90 days' notice to the
commissioner fll'ieP te before entering the plan. Entry into the plan
shall he aeeeFaiHg te ~rned bY a schedule established by the
commissioner.

W (d) Participation in the plan shall he is for a thFee yeaF
two-;ear term if eB'feFage hegiHs iH .... eyeH HmBl3eFea yeaF aHEl ,.
feHP=-ear teffil if eeveFage hegiHs ift ftft sad Bl:lmaeFea yeaP. Partie­
ipation is automatically renewed for an additional waF yeaF two­
year term unless the exclusive representative, or the employer lor
unrepresented employees, gives the commissioner notice of with­
drawal at least 90 days fll'ieP te before expiration of the participation
period. A group that withdraws must wait two years before rejoining:
An exclusive representative, or employer for unrepresented employ­
ees, may also withdraw if premiums increase 50 percent or more
from one insurance year to the next.

W (e) The exclusive representative shall give the employer notice
of intent to withdraw to the commissioner at least 90 days before the
expiration date of a collective bargaining agreement that includes
the date on which the term of participation expires.

W (D Each participating eligible employer shall- notify the com­
missioner of names of individuals who will be participating within
two weeks of the commissioner receiving notice of the parties' intent
to participate. The employer fIHISt shall also submit other informa­
tion as required by the commissioner for administration of the plan.

Sec. 33. Minnesota Statutes 1988, section 43A.316, subdivision 7,
is amended to read:

Subd. 7. [PREMIUMS.] The proportion of premium paid by the
employer and employee is subject to collective bargaining or person­
nel policies. If, at the beginning of the coverage period, no collective
bargaining agreement has been finalized, the increased dollar costs,
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if any, from the previous year is the sole responsibility of the
individual participant until a collective bargaining agreement
states otherwise. Premiums, including an administration fee, shall
be established by the commissioner. Each eligible employer shall pay
monthly the amounts due for employee benefits including the
amounts under subdivision 8 to the: commissioner 6ft 6¥ befere no
later than the dates established by the commissioner. FaillfFe '" pay
ffiQ;Y reslf!t in eaneellatien ef the If an employer fails to make the
payments as required, the commissioner may cancel plan benefits
and pursue other civil remedies.

Sec. 34. Minnesota Statutes 1988, section 43A.316, subdivision 8,
is amended to read:

Subd. 8. [CONTINUATION OF COVERAGE.j (a) A flaFtieiflating
effiflleyee wile ",laid etf ffi' is _leave ffiQ;Y sleet '" eentinlfe the fllaft
ee'feFage.~ ee'/erage '" at the e"flense ef the effiflleyee lfBless
etheFwise flFeviEled by a eelleetive bargaining agreement. PFemilfffis
fuI' these emflleyees ffilfSt be established by the eemmissieneF.
CeveFage eentinlfes lfBtil aBe ef the fallewing eeelfFS:

m the emflleyee is Feemflleyed and eligible fuI' health eare
ee',eFage lfBdep " gFeBfl peIiey; ffi'

~ the inslfFanee eentinlfatien flerieds Fe'llfiFed by state aB<l
federal laws e"f1iFe.

W A participating employee who retires and is receiving an
annuity or is eligible for and has applied for an annuity under
chapter &W;- &a2B-; &a2G-; M2Il,353, 353C, 354, 354A, 356, 422A,
423, 423A, or 424, ffi' 49(} is eligible to continue participation in the
plan. Theseemployees, and employees who have already retired
prior to the group from which they retired entering the plan, are
eligible to participate as long as their group continues to participate.
This participation is -at the retiree's expense unless a collective
bargaining agreement or personnel policy provides otherwise. Pre­
miums for these participants must be established by the commis­
sioner. An employer shall notify an employee of this option no later
than the effective date of retirement. The retired employee shall
notify the employer within 30 days of the effective date of retirement
of intent to exercise this option.

W (b) The spouse of a deceased, active, or retired employee may
purchase the benefits provided at premiums established by the
commissioner if the spouse was 'a dependent under the active or
retired employee's coverage under this section at ,the time of the
death. These participants are eligible to participate as long as the
group which included their spouse participates. Coverage under this
clause must be coordinated with, relevant insurance benefits pro.
vided through the federally sponsored Medicare program.
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W (c) The plan benefits must continue in the event of strike
permitted by section 179A.18,jf the exclusive representative chooses
to have coverage continue and the employee pays the total monthly
premiums when due. . .

W(d) A person who desires to participate under paragraphs (a) to .
W (c)SIiall notify the eligible employer or former employer of intent
to participate according to rules' established by the commissioner.
The eligible employer shall notify the commissioner and coverage
begins as soon as the commissioner permits.

Persons participating under these paragraphs shall make appro­
priate premium payments in the time and manner established by
the commissioner. '

Sec. 35. Minnesota Statutes 1989 Supplement, section 43A.316,
subdivision 9, is amended to read:

Subd. 9. [INSURANCE TRUST FUND.) An The insurance trust
fund is estaiJlishea in the state treasury. '!'heconsists of deposits
esnsist of the premiums received from employers participatingin the
plan and transfers from the public employees insurance reserve
holding account established by section 353.65, subdivision 7. All
money in the fund is appropriated to the commissioner to pay
insurance premiums, approved. claims, refunds, adininistrative
costs, and other related service costs. Premiums are exempt from the

. tax imposed ~ sections 60A.15 and 60A.198:'rlie commTsSloner
shaH reserve an amount of money to cover the estimated costs of
claims incurred but unpaid. The state board of investment shall
invest the money according to section llA.24. .Investment income
and losses attributable to the fund shall must be credited to the
fund. --

Sec. 36. Minnesota Statutes 1989 Supplement, section 43A:316,
subdivision 10, is amended to read:

Subd. 10. [BIDDING REQUIREMENT EXEMPTION.) The public
employee insurance plan ie and where applicable, the employers
participating in it are exempt rroffiCliapter 62H, secllon 471.617,
subdivisions 2 ana 3, and the bidding requirements iml'ssea iii of
section 471.616L - - -

Sec. 37. Minnesota Statutes 1988, section 4,3A.37,subdivision 1, is
amended to read: .

Subdivision 1. [CERTIFICATION.) Neither the commissioner of
finance nor any other fiscal officer of this state shall mfy draw, sign,
or issue, or authorize the drawing, signing, or issuing 0 any warrant
on the treasurer or other disbursing officer of the .state, nor shall
may the treasurer or other disbursing officer ofthe stare pay any
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salary or compensation to any person in the. civil service, unless a
payroll register for the salary or compensation containing the name
of every person to be paid shall lleffi' bears the certificate of the
commissioner that the persons named in the payroll register have
been appointed, as required by law, rules, or administrative proce­
dures and that the salary or compensation is within the compensa­
tion plan fixed Il.H'SUaBt te~ law. The appointing authority shall
certify that all employees named in the payroll register are perform­
ing service as required by law. This provision shall does not apply to
positions defined in section 43A.08, subdivision 1, clauses +g},(h), (i),
illL and W (I). Employees to whom this subdivision does not apply
may be paid on the state's payroll systein, and the appointing
authority or fiscal officer submitting their payroll register shallhe is
responsible for the accuracy and legality of the payments. -

Salary or compensation claims presented against .existing appro­
priations, which have been deemed in violation of the provisions of
this subdivision, may be certified for payment if, upon investigation,
the commissioner determines the personal services for which pay­
ment is claimed actually have been rendered in good faith without
collusion and without intent to defraud.

Sec. 38. Minnesota Statutes 1988, section 176.421, is amended by
adding a subdivision to read:

Subd. 6a. [TIME LIMIT FOR DECISION.] The court shall issue a
deClSWii in each case within 90 days after certlflcawm of the recoro
to the court h the chief adiillmstratjve law judg-:, the filing of ~
cross-appeaI, oral argument, or '! fInal submISSIOn of briefs or
memoranda!?,J:: the parties, whiChever is latest. N0lart lithe salary
of a workers compensation court of appeals~ maYlie paid
unIess the Judge, f!10n accepting the payment, certIfies that deci­
SloilS1n cases in w .ch the jut'dhas p;rticilldted have been issued
Wlthln the time limits prescn h t IS su ivision.

Sec. 39. Minnesota Statutes 1988, section 176B.02, is amended to
read:

176B.02 [PEACEOFFICERS BENEFIT FUND.]

!I!hef'e is heFeay eFeatea ffi The~ officers benefit fund ~ an
account in the state treasury """ aeeBuBt t& he kBB:.vB as jleElee
BlIieeFB aeBelit f!IB<b- F'uBda ffi the jleElee BffieeFs aeBefit fuBEl shall
eBBsist consisting of money appropriated to that fund. The admin­
istrator of the fund is the commissioner of elB)lleyee FelatiBBs ~u5blic
safety, who shall follow the procedures specified in section 17 . 41,
subdivisions 2, 3, and 4.

Sec. 40. Minnesota Statutes 1989 Supplement, section 214.04,
subdivision 3, is amended to read: .
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Subd. 3. The executive secretary of each health-related and
non-health-related board shall be the chief administrative officer for
the board but shall not be a member of the board. The executive
secretary shall maintain the records of the board, account for all fees
received by it, supervise and direct employees servicing the board,
and perform other services as directed by the board. The executive
secretaries and other employees of the following boards shall be
hired by the board, and the executive secretaries shall be in the
unclassified civil service, except as provided in this subdivision:

(1) dentistry;

(2) medical examiners;

(3) nursing;

(4) pharmacy;

(5) accountancy;

(6) architecture, engineering, land surveying and landscape archi­
tecture;

(7) barber examiners;

(8) cosmetology;

(9) electricity;

(10) teaching;

(11) peace officer standards and training;

(12) social work;

(13) marriage and family therapy;

(14) unlicensed mental health service providers; and

(15) office of social work and mental health boards.

'!'he beQf'<\ ef meElieal e"amiRel'S sflall set the salary ef its
e"eeHti"e E1ipeetap, wJH.eh may Ret exeeeEIll& flePeeRt ef the tap ef the
salary Pl>Rge set fep the eammissiaRep ef ftealth in seetiaR Hi,'•.981,
sHsaivisiaR h '!'he beQf'<\ ef dentistry sflall set the salary ef its
e"eeHti';e E1ipeetap, wJH.eh may Ret exeeeEI 00 flepeeRtef the tap ef the
salary f'aRge set fep the eammissiaRep ef ftealth in seetiaR la,'''()Sl,
sHlaEli"isiaR h '!'he beQf'<\ sflall s""mit a fl'8fl8seEi salary iRe.ease t&
the legislative eemmissieft 6ft eml31a;yee Fe'latisBs B:Hd the full
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legislatape feF "I'llpe,'al, medifieatie", "" pejeetie" iR the ma""ep
llPeyided iR seetie" iUdS, saMiYisie" g,

The executive. secretaries serving the pemai"i"g boards are hired
by those boards and are in the unclassified civil service, except for
part-time executive secretaries, who are not required to be in the
unclassified service. Boards not requiring full-time executive secre­
taries may employ them on a part-time basis. To the extent practi­
cable, the sharing of part-time executive secretaries by boards being
serviced by the same department is encouraged. Persons providing
services to those boards not listed in this subdivision, except
executive secretaries of the boards and employees of the attorney
general, are classified civil service employees of the department
servicing the board. To the extent practicable, the commissioner
shall ensure that staff services are shared by the boards being
serviced by the department. If necessary, a board may hire part­
time, temporary employees to administer and grade examinations.

Sec. 41. Minnesota Statutes 1988, section 237.51, subdivision 5, is
amended to read:

Subd. 5. [DUTIES.] In addition to any duties specified elsewhere
in sections 237.51 to 237.56, the board shall:

(1) define ·economic hardship, special needs, 'and household crite­
ria so as to determine the priority of eligible applicants for initial
distribution of devices and to determine circumstances necessitating
provision of more than one communication device per household;

(2) establish a method to verify eligibility requirements;

(3) establish specifications for communication devices to be pur­
chased under section 237.53, subdivision 3;

(4) enter contracts for the establishment and operation of the
message relay service pursuant to section 237.54;

(5) inform the public and specifically the community of commu­
nication-impaired persons of the program;

(6) prepare the reports required by section 237.55;

(7) administer the fund created in section 237.52;

(8) retain the services of a program administrator whose position
~ in the unclassified service;

(9) adopt rules, including emergency rules, under chapter 14 to
implement the provisions of sections 237.50 to 237.56; and
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(10) study the potential economic impact of the program on local
communication device retailers and. dispensers. Notwithstanding
any provision of chapter 16B, the board shall develop guidelines for
the purchase of some communication devices from local retailers and
dispensers if' the study determines that otherwise they will be
economically harmed by implementation of sections 237.50 to
237.56.

Sec. 42. Minnesota Statutes 1988, section 268.0121, subdivision 3,
is amended to read:

Subd. 3. [UNCLASSIFIED POSITIONS.] The commissioner may
establish positions in the unclassified service in accordance with
section 43A.08. The commissioner may appoint and define the duties
of other .subordinate officers' and employees as the commissioner
deems necessary to discharge the functions of the department.

The commissioner may establish the position of director of the
state~ training office in the unc1aSSffied service.

Sec. 43. Minnesota Statutes 1988, section 473.405, subdivision 12,
is amended to read:

Subd. 12. [MANAGEMENT CONTRACTS.] Notwithstanding any
of the other provisions of sections 473.404 to 473.449, the commis­
sion may, in lieu of directly operating any public transit system Or
any part thereof, enter into contracts for management services. The
contracts may provide for"compensation, incentive fees, the employ­
ment of personnel, the services provided, and other terms and
conditions that the commission deems proper. The contracts must
provide that the compensation of personnel who work full time or
substantially full time providing management or other services for
the commission is public data under chapter.13.

The commission may not permit a contract manager to supervise
or manage internal audit activities. Internal audit activity must be
supervised and managed directly by the commission. The commis­
sion shall advertise for bids and select contracts for management
services through competitive bidding. The term of the contract may
not be longer than two years. The contract must include clear
operating objectives, stating the service policies and goals of the
commission in terms of the movement of various passenger groups,
and performance criteria, by means of which success in achieving
the operating objectives can be measured. The commission shall
consider and determine thefeasibility and desirability of having all
its transit management services provided internally by employees of
the commission.

The employees of any public transit system operated pursuant to
the provisions of this subdivision for the purpose of resolving any
dispute arising under any existing or new collective bargaining
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agreement relating to the terms or conditions of their employment,
may either engage in a concerted refusal to work or to invoke the
processes of final and binding arbitration as provided by chapter
572, subject to any applicable provisions of the agreement not
inconsistent with law. .

Sec. 44. Minnesota Statutes 1988, section 487.13, is amended to
read:

487.13 [BUDGET.)

The county board by resolution shall provide the budget for (1) the
salaries of deputies, clerks and other employees in the office of the
court administrator of county court; (2) other expenses necessary in
the performance of the duties of said office and (3) the payment of
premiums of any bonds required of the court administrator of county
court or any deputy, clerk or employee in said office and the board is
authorized to appropriate funds therefor and for the salary of the
court administrator of county court. ll.flfleal fFem this resollltioR of
the eellRty hettPd may he IIHKIe ill the- maRReF flFeseFibed ffi seetieR
4SS.ll1S, sllbdivisieR 'h

Sec. 45. [RATIFICATIONS.)

Subdivision!: [COUNCIL 6.) The labor agreement between the
state of Minnesota and the American Federation of State, County
and Municipal EmplOYees,-Council 6, approved ~the legislative
commission on employee relations on July 26, 1989, is ratified.

Subd. 2. [PROFESSIONAL EMPLOYEES.] The labor agreement
betweenThe state of Minnesota and the Minnesota1\ssociation of
ProfesslOruu Employees, approved~ tne legislative commission on
employee relations on September 6, 1989, i>; ratified.

Subd. 3. [SPECIAL TEACHERS.] The labor agreement between
the stateof Minnesota and the State R.esideIilial Schools Education
ASsooatlOti, approved ~ the legislative commission on employee
relations on September 6, 1989, i>; ratified.

Subd. 4. [LAW ENFORCEMENT.] The labor agreement between
the state of Minnesota and the BureauotCi'lminal Apprehension
Agents' Association, Minnesota Conservation Officers' Association,
and the Minnesota State Patrol Officers' Association, approved ~
the legislative commission on employee relations on September 6,
1989, is ratified.

Subd. §.:. [MIDDLE MANAGERS.) The labor agreement between
the state of Minnesota and the Middle Management Association,
apprOVed ~ the legislatiVe commission on employee relations on
September 6, 1989, i>; ratified. .
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Subd. 6. [ENGINEERS.] The labor agreement between the state of
Minnesota and the MinnesotaGOvernment Engineers Councrr;
approved !!.y: the legislative commission on employee relations on
september 6, 1989, ~ ratified.

Subd. l: [COMMUNITY COLLEGE FACULTY.] The labor agree­
ment between the state of Minnesota and the MiIJ.nesO"filljommu­
nity College FaCuVAssociation, approVea' by the Ie islative
commission on employee relations on November 7, 1989, ~ rati Ie .

Subd. 8. [NURSES.] The labor agreement between the state of
Mrnnesota and the MinnesotaNiirses Association, approved h the
legislative commission on employee relations on December 18, 1989,
is ratified.

Subd. 9. [STATE UNIVERSITY FACULTY.] The labor agreement
between the state of Minnesota and the State University Inter­
Faculty Organization, approved !!.y: theTegislative commission on
employee relations on December 18, 1989, ~ ratified.

Subd. 10. [STATE UNIVERSITY ADMINISTRATORS.] The labor
agreemellfbetween the state of Minnesota and the State UIliVersny
Administrative Unit, approved ~ the lewsrative commission on
employee relations on December 18, 1989, !§. ratified. .

Subd. 11. [MANAGERIAL PLANS.] The commissioner of em­
ploy1e reMions' plan for managerial eriijlIOyees, approved fu the
legis ative commiSSIOn on employee relations on September 6, 1989,
is ratified. .

Subd. 12. [COMMISSIONER'S PLAN.] The commissioner of em­
f.loYle reMions' plan for unre~resented emplOyees, approved QY the
egis ative commission on emp oyee relations on September 6, 1989,

is ratified. .

Subd. 13. [AGENCY HEADS.] The salary plan for positions listed
in Minnesota Statutes, section 15A.081, approvedlly the Ie sIatiVe
commission on employee relations on November 7, 1989, ~ rati ,e .

Subd. 14. [BOARD OF MEDICAL EXAMINERS.] The salary for
the executive director of the board of medical examiners, approved
~ the legislative commission on employee relations on July 26,
1989, ~ ratified.

Subd. 15. [CHANCELLOR, STATE UNIVERSITY SYSTEM.] The
. salary for the chancellor of the Minnesota state university system,
approved h the legIslative commission on employee relations on
December 18, 1989, is ratified.

Subd. 16. [CHANCELLOR, COMMUNITY COLLEGE SYSTEM.]
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The salary for the chancellor of the Minnesota community colle1ge
system, approvOOJ:.).-r the legisIative commission on employee re a-
hans on December 18, 1989;IS ratified. - -

Subd. 17. [DIRECTOR, HIGHER EDUCATION COORDINATING
BOARD.] The salary for the executive director of the Minnesota
higher education coordinating board, approved by the Ie islative
commission on employee relations on January 23, 1990, is rati 1 •

Subd. 18. [BOARD OF DENTISTRY] The salary for the executive
director or the board of dentistry, approved ~ the legislative
commission on eJiij?I'QYee relations on January 23, 1990, is ratified.

Sec. 46. [INTERIM APPROVAL.]

After adjournment ofthe 1990 session but before the 1991 session
of the legislature, tlie"Tegislative commission on employee relations
may give interim approval to any negotiated agreemept, arbitration
award, or compensation or salary pkan submitted to i.!: under other
law. The commission shaTrsu mit t e a!ffieement, award, or plan to
llieentire legislature for ratificatiOll1nr e same manner and willi
the same effect as provided for agreemen"tS,""awards, and plans
submitted after aClJ"ournment of the legislature in an odd-numbered
year.

Sec. 47. [RETIRED JUDGES; OPTION TO PURCHASE INSUR­
ANCE.]

The following -iud?&: may exercise the option provided in section
29 within 30 days~ the effective date of that section: .

(1) judges who retired before July 1, 1981; and

(2) judges who retired after July h 1981, but who were not notified
of the option available undei1\IfnnesotaSIatutes, section 43A.27,
subdivision 4.

Sec. 48. [APPLICABILITY.]

Section 43 applies in the counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, and Washington.

Sec. 49. [REPEALER.]

Minnesota Statutes 1988, section 43A.081, subdivisions 1,2, and
5; and Minnesota Statiites1989 Supplement, section 485.018-;sub­
division 7, are repealed.

Sec. 50. [EFFECTIVE DATES.]-
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Sections h 3, 4, 5, 20, 24, and 28 are effective July h 1990.
Sections 8,14,15,16,18,19,29,42,45,46, and 47 are effective the
day following final enactment. Section ~ is effective the d~t follow­
~. final enactment and applies to appointments made aer June
30, 1989. Section 38 is effective August 1, 1991. Section 22 applies
only to changes in compensation plans under that section after its
effective date."

Delete the title and insert:

"A bill for an act relating to state government; regulating state
employment practices; regulating the setting of certain salaries;
ratifying certain salaries; amending Minnesota Statutes 1988, sec­
tions 15A.081, subdivision 7b, and by adding a subdivision;
15A.083, subdivisions 5, 7, and by adding a subdivision; 43A.04,
subdivisions 1, 3, and by adding a subdivision; 43A.1O, subdivisions
7 and 8; 43A.12, subdivision 5; 43A.13, subdivisions 2, 3, 4, 5, 6, and
7; 43A.15, subdivision 10; 43A.17, subdivisions 1 and 8; 43A.18,
subdivisions 4 and 5, and by adding a subdivision; 43A.191, subdi­
visions 2 and 3; 43A.23, subdivision 1; 43A.27, subdivision 4;
43A.316, subdivisions 2, 3, 5, 7, and 8; 43A.37, subdivision 1;
176.421, by adding a subdivision; 176B.02; 237.51, subdivision 5;
268.0121, subdivision 3; 473.405, subdivision 12; and 487.13; Min­
nesota Statutes 1989 Supplement, sections 43A.08, subdivision 1;
43A.316, subdivisions 9 and 10; and 214.04, subdivision 3; proposing
coding for new law in MinnesotaStatutes, chapter 43A; repealing
Minnesota Statutes 1988, section 43A.081, subdivisions 1, 2, and 5;
and Minnesota Statutes 1989 Supplement, section 485.018, subdi­
vision 7."

We request adoption of this report and repassage of the bill.

House Conferees: LEO J. REDING, TOM RUKAVINA, JAMES 1. RICE,
HAROLD LASLEY AND BOB HAUKOOS.

Senate Conferees: DONALD M. MOE, STEVEN MORSE, JOHN J. MARTY,
PAT PARISEAU AND DENNIS R. FREDERICKSON. . .

Reding moved that the report of the Conference Committee on
H. F. No. 2081 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 2081, A bill for an act relating to state government;
regulating certain employment practices; permitting the transfer of
vacation and sick leave for certain gubernatorial appointees; per­
mitting employees on permanent layoff to test into new state
positions; authorizing the donation of the value accrued vacation
leave to other state employees under certain circumstances; making
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technical changes in the public employees insurance program;
eliminating the authority of the board of medical examiners and the
board of dentistry to set the salaries of their executive directors;
designating certain positions in the unclassified service; eliminat­
ing obsolete language; appropriating money; amending Minnesota
Statutes 1988, sections 15A.081, subdivision 7b, and by adding a
subdivision; 15A.083, subdivisions 5 and 7; 43A.04, subdivisions 1
and 3, and by adding a subdivision; 43A.1O, subdivisions 7 and 8;
43A.12, subdivision 5; 43A.13, subdivisions 2, 3, 4, 5, 6, and 7;
43A.15, subdivision 10; 43A.17, subdivisions 1.and 8; 43.18, subdi­
visions 4 and 5; 43A.191, subdivisions 2 and 3; 43A.23, subdivision
1; 43A.27, subdivision 4; 43A.316, subdivisions 2, 3, 5, 7, and 8;
43A.37, subdivision 1; 176.421, by adding a subdivision; 176B.02;
237.51, subdivision 5; 473.405, subdivision 12; Minnesota Statutes
1989 Supplement, section 43A.08, subdivision 1; 43A.316, subdivi­
sions 9 and 10; 214.04, subdivision 3; proposing coding for new law
in Minnesota Statutes, chapter 43A; repealing Minnesota Statutes
1988, section 43A.081, subdivisions 1, 2, and 5.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson; V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
Mcfluire Peterson
Mcl.aughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.
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CONFERENCE COMMITTEE REPORT ON H. F. NO. 2365

A bill for an act relating to the collection and dissemination of
data; proposing classifications of data as private lind nonpublic;
clarifying access to data on decedents; changing classification no­
menclature as it relates to medical examiner's data; amending
Minnesota Statutes 1988, sections 13.03, subdivision 3; 13.10,
subdivision 3; 13.41, subdivision 2; 13.46, subdivision 4; 13.83,
subdivisions 4, 5, 7, and 9; Minnesota Statutes 1989 Supplement,
sections 13.46, subdivision 2; 13.83, subdivision 8; 13.84, subdivi­
sion5a; 171.06, subdivision 3; 270B.14, subdivision 8; proposing
coding for new law in. Minnesota Statutes, chapter 13; repealing
Minnesota Statutes 1988, section 13.641.

April 21, 1990

The Honorable Robert E. Vanasek
. Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2365, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H. F. No.
2365 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 13.03, subdivision 3,
is amended to read:

Subd.3. [REQUEST FOR ACCESS TO DATA.]Upon request to a
responsible authority or designee, a person shall be permitted to
inspect and copy public government data at reasonable times and
places, and, upon request, shall be informed of the data's meaning. If
a person requests access for the purpose ofinspection, the responsi­
ble authority may not assess a charge or require the requesting
person to pay a fee to inspect data. The responsible authority or
designee shall provide copies of public data upon request. If a person
requests copies or electronic transmittal of the data to the person,
the responsible authority may require the requesting person to pay
the actual costs of searching for and retrieving government data,
including the cost of employee time, and for making, certifying fHHi~
compiling" anaefectronically transmitting the copies of the data or
the data, but may not charge for separating public from not public
data. If the responsible authority or designee is not able to provide
copies at the time a request is made, copies shall be supplied as soon
as reasonably possible.



14002 JOURNAL OF THE HOUSE [94th Day

When a request under this subdivision involves any person's
receipt of copies of public government data that has commercial
value and is ~ substantial and' discrete portion of or an entire
formula, pattern, compilation, program, device, method, technique,
process, data base, or system developed with a significant expendi­
ture of public funds by the agency, the responsible authority may
charge a reasonable fee for the information in addition to the costs of
making, certifying, and compiling the copies. Any fee charged must
be clearly demonstrated by the agency to relate to the actual
development costs of the information. The responsible authority,
upon the request of any person, shall provide sufficient documenta­
tion to explain and justify the fee being charged.

If the responsible authority or designee determines that the
requested data is classified so as to deny the requesting person
access, the responsible authority or designee shall inform the
requesting person of the determination .either orally at the time of
the request, or in writing as soon after that time as possible, and
shall cite the specific statutory section, temporary classification, or
specific provision of federal law on which the determination is based.
Upon the request of any person denied access to data, the responsible
authority or designee shall certify in writing that the request has
been denied and cite the specific statutory section, temporary
classification, or specific provision of federal law upon which the
denial was based. .

Sec. 2. Minnesota Statutes 1988, section 13.10, subdivision 3, is
amended to read:

Subd. 3. [RIGHTS.] Rights conferred by this chapter on individu­
als who are the subjects of private or confidential data shall, in the
case of private data on decedents or confidential data on decedents,
be exercised by the representative of the decedent, Nonpublic data
concerning ~ decedent, created or collected after death, are accessi­
ble !>,y the representative of the decedent. Nothing in this section
maybe construed to prevent access to appropriate data by a trustee
appointed in a wrongful death action,'

Sec, 3. Minnesota Statutes 1988, section 13.37, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITIONS.] As used in this section, the
following terms have the meanings given them.

(a) "Security information" means government data the disclosure
of which would be likely to substantially jeopardize the security of
information, possessions, individuals or property against theft,
tampering, improper use, attempted escape, illegal disclosure, tres­
pass, or physical injury.."Security information". includes crime
prevention block maps and lists of volunteers who participate in
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community crime prevention programs and their home addresses
and telephone numbers.

(b) "Trade secret information" means government data, including
a formula, pattern, compilation, program, device, method, technique
or process (1) that was supplied by the affected individual or
organization, (2) that is the subject of efforts by the individual or
organization that are reasonable under· the circumstances to main­
tain its secrecy, and (3) that derives independent economic value,
actual or potential, from not being generally known to, and not
being readily ascertainable by proper means by, other persons who
can obtain economic value from its disclosure or use.

(c) "Labor relations information" means management positions on
economic and noneconomic items that have not been presented
during the collective bargaining process or interest arbitration,
including information specifically collected or created to prepare the
management position.

Sec. 4. Minnesota Statutes 1988; section 13.37, is amended by
adding a subdivision to read:

" Subd. 3. [DATA DISSEMINATION.] Crime prevention block maps
and names, home addresses, and telephone numbers of volunteers
who participate in community crime prevention programs may be
~eminated to volunteers participating in crime prevention pro­
grams.

Sec. 5. Minnesota Statutes 1988, section 13.41, is amended by
adding a subdivision to read:

Subd. 2a. [BOARD OF PEACE OFFICER STANDARDS AND
T~NG:] The following government data <if the board of peace
officer standardSand trammg are private data: . .'

(1) home addresses oflicensees and applicants for licenses;and
. .

(2) data that identify the state a enc , statewide system, or
political subdivision that employs !"o license peace officer.

The board may disseminate private data on applicants and
licensees as i§. necessary to administer law enforcement licensure.

Sec. 6. Minnesota Statutes 1989 Supplement, section 13.46, sub­
division 2, is amended to read:

Subd. 2. [GENERAL.] (a) Unless the data is summary data or a
statute specifically provides a different classification, data on indi­
viduals collected, maintained, used, or disseminated by the welfare
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system is private data on individuals, and shall not be disclosed
except:

(1) pursuant to section 13.05;

(2) pursuant to court order;

(3) pursuant to a statute specifically authorizing access to the
private data;

(4) to an agent of the welfare system, including a law enforcement
person, attorney, or investigator acting for it in the investigation or
prosecution of a criminal or civil proceeding relating to the admin­
istration of a program;

(5) to personnel of the welfare system who require the data to
determine eligibility, amount of assistance, and the need to provide
services of additional programs to the individual;

(6) to administer federal funds or programs;

(7) between personnel of the welfare system working in the same
program;

(8) the amounts of cash public assistance and relief paid to welfare
recipients in this state, including their names and social security
numbers, upon request by the department of revenue to administer
the property tax refund law, supplemental housing allowance, and
the income tax;

(9) to the Minnesota department of jobs and training for the
purpose of monitoring the eligibility of the data subject for unem­
ployment compensation, for any employment or training program
administered, supervised, or certified by that agency, or for the
purpose of administering any rehabilitation program, whether alone
or in conjunction with the welfare system, and to verify receipt of
energy assistance for the telephone assistance plan;

(10) to appropriate parties in connection with an emergency if
knowledge of the information is necessary to protect the health or
safety of the individual or other individuals or persons; 6f'

(11) data maintained by residential facilities as defined in section
245A.02 may be disclosed to the protection and advocacy system
established in this state pursuant to Part C of Public Law Number
98-527 to protect the legal and human rights of persons with mental
retardation or other related conditions who live in residential
facilities for these persons if the protection and advocacy system
receives a complaint by or on behalf of that person and the person
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does not have a legal guardian or the state or a designee of the state
is the legal guardian of the personi or

(12) to the county medical examiner or the county coroner for
identifying or locatmg relatives or friendSof a deceased person.

(b) Mental health data shall be treated as provided in subdivisions
7, 8, and 9, but is not subject to the access provisions of subdivision
10, paragraph (b).

Sec. 7. Minnesota Statutes 1988, section 13046, subdivision 4, is
amended to read:

Subd. 4. [LICENSING DATA.] (a) As used in this subdivision:

(1) "licensing data" means all data collected, maintained, used, or
disseminated by the welfare system pertaining to persons licensed or
registered or who apply for licensure or registration or who formerly
were licensed or registered under the authority of the commissioner
of human services;

(2) "client" means a person who is receiving services from a
licensee or from an applicant for licensure; and

(3) "personal and personal financial data" means social security
numbers, identity of and letters of reference, insurance information,
reports from the bureau of criminal apprehension, health examina­
tion reports, and social/home studies.

(b) Except as provided in paragraph (c), the following data are
public: name, address, telephone number of licensees, licensed
capacity, type of el>ilapeR client preferred, variances granted, type of
dwelling, name and relaticiishlp of other family members, previous
license history, class of license, tI>e Rampe flft<l eeRteRt and the
existence and status of complaints aftep'pesellitieR w!>eR tI>e H.fiff=
matieR is Rei; iilillBtaiRea ill aRtieipatieR af legaJ. aetieR, FeOOF<! af
iRfeFffial pesellitieRs af lieeRsi,,!: vielatieRs" When disciplinary
action has been taken against "! licensee or the complaint ~
resolved,theToITowing data are public: the substance of the com­
plaint, thenndings of the investigation orthe complaint, the record
of informal resolUtion of a licensing vIOlation, orders ofhearing,
findings of fact, flft<l conclusions of law, and specifications of the final
disciplinary action contained in the record of disciplinary action.

(c) The following are private data on individuals under section
13.02, subdivisionIz, or nonpublic data under section 13.02, subdi­
vision 9: personal and personal financial data on family day care
program and family foster care program applicants and licensees
and their family members who provide services under the license.
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(d) The following are private data on individuals: the identity of
persons who have made reports concerning licensees or applicants
that appear in inactive investigative data, and the records of clients
or employees of the licensee or applicant for licensure whose records
are received by the licensing agency for purposes of review or in
anticipation of a contested matter. The names of reporters under
sections 626.556 and 626.557 may be disclosed only as provided in
section 626.556, subdivision 11, or 626.557, subdivision 12.

(e) Data classified as private, confidential, 61' nonpublic, or pro­
tected nonpublic under this subdivision become public data if
submitted to a court or administrative law judge as part of a
disciplinary proceeding in. which there is a public hearing concern­
ing the disciplinary action.

CD Data generated in the course of licensing investigations that
relate to an alleged violation of law are investigative data under
subdivision 3.

(g) Data that are not public data collected, maintained, used, or
disseminated under this subdivision that relate to or are derived
from a report as defined in section 626.556, subdivision 2, are subject
to the destruction provisions of section 626.556, subdivision 11.

Sec. 8. [13.511] [LODGING TAX DATA.]

Data, other than basic taxpayer identification data, collected from
taxpayers under ~ IOcIg\ng tax ordinance are nonpublic. .

Sec. 9. [13.521] [TRANSPORTATION SERVICE DATA.]

Personal, medical,' financial, familial, or locational information
data pertainin~ to applicants for or users of services providing
transportation or the disabled or elderly, witnthe exception of the
name of the apjilicant or user of the service, are private.

Sec. 10. [13.643] [DEPARTMENT OF AGRICULTURE DATA.]

The followinl> data on applicants, collected £!: the department of
agriculture in Its sustainable agriculture revolvingIoan and gralt
programs unaer sections 17.115 and 17:116, are private or nonpu ­
lie: nonfann income; credIt histo~; insurance coverage; machinery
and equipment list; financial inonnation; and credIt Information
requests.

Sec. 11. [13.644] [STATE AUDITOR'S DATA.]

(a) Data collected £!: the office of the state auditor relating to an
audit are protected nonpulillCdata or cmmdential data until the
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final report of the audit has been completed or the audit ~ no longer
being actively pursued.

(b) Data collected ~ !he office of the state auditor that could
reasonably be used to determine the identity of an individual
supplying data for an audIt are private, if the <lata siipplied by the
individual was needed for an audit or was provided to initiate an
audit, and the individual would not have provided the data to the
state auditor without an aSSurance that the individual's identity
would remain private. - -- --

Sec. 12. Minnesota Statutes 1988, section 13.69, subdivision 1, is
amended to read:

Subdivision 1. [CLASSIFICATIONS.] (al The following govern­
ment data eelleeteEi ftfl<l maintaineEi by of the state department of
public safety are e1assifieEl as private, PHFSHant fa seetien~
sHbElivisien l2 data:

(1) medical data on driving instructors, licensed drivers, and
applicants for parking certificates and special license plates issued
to physically handicappedpersons; and

(2) social security numbers-in driver's license and motor vehicle
registration records, except that social security. numbers must be
provided to the department of revenue for purposes of taxadminis­
tration.

(b) The following government data eelleeteEi ftfl<l maintaineEi by of
thestate department of public safety are elassilieEl as confidential,
I'HFSHant fa seetien~ sH"E1ivisien <> data: data concerning an
individual's driving ability when that data is received from a
member of the individual's family,

Sec. 13. Minnesota Statutes 1988, section 13.83, subdivision4, is
amended to read: .

Subd. 4. [CONFIDEN'l'Ii'iL INVESTIGATIVE DATA] Data cre­
ated or collected by a county coroner ormedical examiner which is
part of an active investigation mandated by chapter 390, or any
other general or local law relating to coroners or medical examiners
is confidential data en inEipfiElHals I'HFSHant fa seefien ~.sililffi­
¥isien <> or protected nonpublic data, until the completion of the
coroner's or medical examiner's final summary of findings at which
point the data collected in the investigation and the final summary
thereof shall become private or nonpublic data en inEliviElHals,
except that nothing in this subdivision shall be construed to make
I'Fivate 81' eeRfiElential not public the data elements identified in
subdivision 2 at any point in the investigation or thereafter.
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Sec. 14. Minnesota Statutes 1988, section 13.83, subdivision 5, is
amended to read:

Subd. 5. [PRIVATE OTHER DATA.] All other medical examiner
data on deceased individuals is flFi'"ate fllH'SHaRt to seetieR~
SHllElivisieR ~ are nonpublic and shall not be disclosed except
pursuant to the provisions of chapter 390, or any other general or
local law on county coroners or medical examiners, or pursuant to a
valid court order.

Sec. 15. Minnesota Statutes 1988, section 13.83, subdivision 7, is
amended to read:

Subd. 7. [COURT REVIEW] Any person may petition the district
court located in the county where medical examiner data is being
maintained to authorize disclosure of flri'late nonpublic, protected
non ublic, or confidential medical examiner data. The petitioner
shall noti the medical examiner or coroner. The court may notify
other interested persons and require their presence at a hearing. A
hearing may be held immediately if the parties agree, and in any
event shall be held as soon as practicable. After examining the data
in camera, the court may order disclosure ofthe data ifit determines
that disclosure would be in the public interest.

Sec. 16. Minnesota Statutes 1989 Supplement, section 13.83,
subdivision 8, is amended to read:

Subd. 8. [ACCESS TO PRIVf.TE NONPUBLIC DATA.] The data
made flFivate nonpublic by this section are accessible to the legal
representative of the decedent's estate and to the decedent's surviv­
ing spouse, parents, children, and siblings and their legal represen­
tatives.

Sec. 17. Minnesota Statutes 1988, section 13.83, subdivision 9, is
amended to read:

Subd. 9. [CHANGE IN CLASSIFICATION.] Net'lrithstaRdiRg
seetieR l&lil-; Data classified as flFi';ate nonpublic, protected non­
public, or confidential by this section shall be classified as public 30
years after the date of death of the decedent.

Sec. 18. Minnesota Statutes 1989 Supplement, section 13.84,
subdivision 5a, is amended to read:

Subd. 5a. [PUBLIC BENEFIT DATA.] (a) The responsible author­
ity or its designee of a parole or probationauthority or correctional
agency may release private or confidential court services data
related to: (1) criminal acts to any law enforcement agency, if
necessary for law enforcement purposes; and (2) criminal acts or
delinquent acts to the victims of criminal or delinquent acts to the
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extent that the data are necessary for the victim to assert the
victim's legal right to restitution. In the case of delinquent acts, the
data that may be released include only the juvenile's name, address,
date of birth, and place of employment; the name and address of the
juvenile's parents or guardians; and the factual part of police reports
related to the investigation of the delinquent act.

(b) ~ parole or probation authority, !'o correctional agency, or
agencies that provide correctional services under contract to ~
correctional agency may release to !'o law enforcement agency the
following data on defendants, parolees, or probationers: current
address, dates of entrance to and departure from agency programs,
and dates and times of any absences, both authorized and unautho­
rized, from ~ correctional program.

Sec. 19~ Minnesota Statutes 1988, section 60A.03, is amended by
adding a subdivision to read:

Subd. 9. [CONFIDENTIALITY OF INFORMATioN.] The com­
miSsWllermay not be required to divulge any informationoota1iied
in the course of the supervision of insurance companies, or the
examination.of insurance companies, including examination related
correspondence and workpaeers, until the examination report is
finally accepted and issued I>i the commissioner, and then only in
the form of the final public report ofexaminations. This subdivision
does not~ to the extent the commissioner if< required' or
permitted l>y law, or ordered l>y!'o court of law to testify or produce
evidence in ~ civil or criminal proceeding. For purposes of this
subdivision, a subpoena is not an order of!'ocourt of law~ .

Sec. 20. Minnesota Statutes 1989 Supplement, section 144.335,
subdivision 1, is amended to read:

Subdivision 1. [DEFINITIONS.] For the purposes of this section,
the following terms have the meanings given them:

(a) "Patient" means a natural person who has received health care
services from a provider for treatment or examination of a medical,
psychiatric, Ormental condition, the surviving spouse and parents of
a deceased patient, or a person the patient designates in writing as
a representative. Except for minors who have received health care
services pursuant to sections 144.341 to 144.347, in the case of a
minor, "patient" includes aparent or guardian, oraperson acting as
a parent .or guardian in the absence of a parent or guardian.

(b) "Provider" means (1) any person who furnishes health care
services and is licensed to furnish the services pursuant to chapter
147,148, 148B, 150A, 151, or 153; (2) a home care provider licensed
under section 144A.46; and (3) a health care facility licensed
pursuant to this chapter or chapter 144A. .
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Sec. 21. Minnesota Statutes 1989 Supplement, section 171.06,
subdivision 3, is amended to read:

Subd. 3. [CONTENTS OF APPLICATION.] Every An application
shall state the full name, date of birth, soeial seeHFity-"HHffilleF, sex
and residence address of the applicant, a description of the applicant
in such manner as the commissioner may require, and shall state
whether or not the applicant has theretofore been licensed as a
driver; and, if so, when and by what state or country and whether
any such license has ever been suspended or revoked, or whether an
application has ever been refused; and, if so, the date of and reason
for such suspension, revocation, or refusal" together with such facts
pertaining to the applicant and the applicant's ability to operate a
motor vehicle with safety as may be required by the commissioner.
An application for" Class CC, Class B, or Class ~ driver's license
also must state the applicant's social security number. The applica­
tion form shall contain a notification to the applicant of the
availability of the donor document provided pursuant to section
171.07, subdivision 5, and shall contain spaces where the applicant
must -indicats a desire to receive. or not to receive the donor
document. The application shall be in the form prepared by the
commissioner.

The application form must be accompanied by a pamphlet con­
taining relevant facts relating to:

(1) the effect of alcohol on driving ability;

(2) the effect of mixing alcohol with drugs;

(3) the laws of Minnesota relating to operation of a motor vehicle
while under the influence of alcohol or a controlled substance; and

(4) the levels of alcohol-related fatalities and accidents in Minne­
sota and of arrests for alcohol-related violations.

Sec. 22. Minnesota Statutes 1989 Supplement, section 260.161,
subdivision 3, is amended to read:

Subd. 3. (a) Peace officers' records of children shall be kept
separate from records of persons 18 years of age or older and shall
not be open to public inspection or their contents disclosed to the
public except (1) by order of the juvenile court, ffi' (2) as required by
section 126.036, ffi' (3) as authorized under section 13.82, subdivision
2, or (4) to the child's parent or guardian unless disclosure of "
record would interfere with an ongoing investigation; except that
traffic investigation reports may be open.to inspection by a person
who has sustained physical harm or economic loss as a result of the
traffic accident. Except as provided in paragraph (c), no photographs
of a child taken into custody may be taken without the consent of the
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juvenile court unless the child is alleged to have violated section
'169.121 or 169.129. Any person violating any of the provisions of
this subdivision shall be guilty of a misdemeanor. .

(b) Nothing in this subdivision prohibits the exchange of informa­
tion by law enforcement agencies if the exchanged information is
pertinent and necessary to the requesting agency in initiating,.
furthering, or completirig a criminal investigation. .

(c) The commissioner of corrections may photograph juveniles
whose legal custody is transferred to the commissioner. Photographs
of juveniles authorized by this paragraph may be nsed only for
institution management purposes and to assist law enforcement
agencies to apprehend juvenile offenders. The commissioner shall
maintain photographs of juveniles in the same manner as juvenile
court records and names under this section.

Sec. 23. [REPEALER.]

Minnesota Statutes 1988, section 1'1.641, !§l repealed.

Sec, 24. [EFFECTIVE DATE.]

Sections 12 and 21 are effective the day following. final enact-
ment." ..'

Delete the title and insert:

"A bill for an act relating to the collection and dissemination of
data; providing for classifications of government data; clarifying
access to data on decedents; chariging classification nomenclature as
it relates to medical examiner's data; amending Minnesota Statutes
1988, sections 13.03, subdivision. 3; 13.10, subdivision 3; 13.37,
subdivisionl, and by adding a subdivision; 13.41, by addingia
subdivision; 13.46, subdivision 4; 13.69, subdivision 1; 13.83, subdi­
visions 4, 5, 7, and 9; 60A.03, by adding a subdivision; Minnesota
Statutes 1989 Supplement, sections 13.46, subdivision 2; 13.83,
subdivisionS; 13.84, subdivision 5a; 144.335, subdivision 1; 171.06,
subdivision 3; 260.161, subdivision 3; proposing coding for new law
in Minnesota Statutes, chapter 13; repealing Minnesota Statutes .
1988, section 13.641." .

We request adoption ofthis report and repassage of the bill.

House Conferees: THOMAS W. PuGH, PHIL .CARRUTHERS AND MARCUS
MARSH..

Senate Conferees: RANDOLPH W. PETERSON,GENE MERRIAM ANDF'RITz
KNAAK.. '
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Pugh moved that the report of the Conference Committee on H.F.
No. 2365 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

H. F. No. 2365, A bill for an act relating to the collection and
dissemination of data; proposing classifications of data as private
and nonpublic; clarifying access to data on decedents; changing
classification nomenclature as it relates to medical examiner's data;
amending Minnesota Statutes 1988, sections 13.03, subdivision 3;
13.10, subdivision 3; 13.41, subdivision 2; 13.46, subdivision 4;
13.83, subdivisions 4, 5, 7, and 9; Minnesota Statutes 1989 Supple­
ment, sections 13.46, subdivision 2; 13.83, subdivision 8; 13.84,
subdivision 5a; 171.06, subdivision 3; 270B.14, subdivision 8; pro­
posing coding for new law in Minnesota Statutes, chapter 13;
repealing Minnesota Statutes 1988, section 13.641.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo·
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,A.
Johnson, R.
Johnson,V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz .

Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
Mcuoneld Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
.Morrison Quinn
Munger Redalen
Murphy Reding
Nelson,C. Rest
Nelson,K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen,S. Runbeck

.Olson, E. Sarna
Olson,K. Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Steniue
Steensma
Sviggum
Swenson
'fjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.
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CONFERENCE COMMITTEE REPORT ON H. F. NO. 2103

A bill for an act relating to pnblic employee retirement plans;
requiring the regular reporting of investment performance results
calculated on a time-weighted total rate of return basis; proposing
coding for new law in Minnesota Statutes, chapter 356.

April 20, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2103, report that we
have agreed 'upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H. F. No.
2103 be further amended as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

STATE PATROL RETIREMENT PLAN MEMBERSHIP

Section 1. Minnesota Statutes 1988, section 43A.34, subdivision 4,
is amended to read:

Subd. 4. [STATE PATROL, CONSERVATION AND CRIME BU­
REAU OFFICERS EXEMPrED.) Notwithstanding anyprovision to
the contrary,. (a) conservation officers and crime bureau officers who
were first employed on or after July 1, 1973, and who are members
of the state patrol retirement fund by reason of their employment,
and members of the Minnesota state patrol E1ivisieR and gambling
enforcement divisions of the department of public safety who are
members of the state patrol retirement association by reasonoftheir
employment, shall not continue employment after attaining the age
of 60 years, except for a fractional portion of one year that will
enable the employee to complete the employee's next full year of
allowable service as defined' pursuant to section 352B.Ol, subdivi­
sion 3; and (b) conservation officers and crime bureau officers who
were first employed and are members of the state patrol retirement
fund by reason of their employment before July 1, 1973, shall not
continue employment after attaining the age of 70 years.

Sec. 2.·Minnesota Statutes 1989 Supplement, section 352.01,
subdivision 2b, is amended to read:
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Subd. 2b. [EXCLUDED EMPLOYEES.] "State employee" does not
include: '

0) elective state officers;

(2) students employed by the University of Minnesota, the state
universities, and community colleges unless approved for coverage
by the board of regents, the state university board, or the state board
for community colleges, as the Case may be;

(3) employees who are eligible for membership in the state
teachers retirement association except employees of the department
of education who have chosen Or may choose to be covered by the
Minnesota state retirement system instead of the teachers retire­
ment association;

(4) employees of the University of Minnesota who are excluded
from coverage by action of the board of regents;

(5) officers and enlisted personnel in the national guard and the
naval militia who are assigued to permanent peacetime duty and
who under federal law 'are or are required to he members of a federal
retirement system;

(6) election officers;

(7) persons engaged in public work for the state but employed by
contractors when the performance of the contract is authorized by
the legislature or other competent authority; ,

(8) officers and employees of the senate and house of representa­
tives or a legislative committee or commission who are temporarily
employed;

(9) receivers, jurors, notaries public, and court employees who are
not in the judicial branch as defined in section 43A.02, subdivision
25, except referees and adjusters employed by the department of '
labor and industry;

(10) patient and inmate help in state charitable, penal, and
.correctional institutions including the Minnesota veterans home;

(11) persons employed for professional services where the service'
is incidental to' regular professional duties and, whose compensation
is paid on a per diem basis;

(2) employees of the Sibley House Association;

(3) employees of the Grand Army of the Republic and employees
of the ladies of the G.A.R.;
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(14) the members of any state board or commission who serve the
state intermittently and are paid on a per diem basis; the secretary,
secretary-treasurer, and treasurer .of those boards if their compen­
sation is $500 or less per year, or, if they are legally prohibited from
serving more than two consecutive terms and their total service is
required by law to be less than ten years; and the boardof managers
of the state agricultural society and its treasurer unless the trea-
surer is also its full-time secretary; .

(15)state troopers;

(16) temporary employees of the Minnesota state fair employed on
or after July 1 for a period not to extend beyond October 15 of that
year; and persons employed at any time by the state fair adminis­
tration for special events held on the fairgrounds;

'. .
(17) emergency employees in the classified service; except that if

an emergency employee, within the same pay period, becomes a
provisional or probationary employee on other than a temporary
basis, the employee shall be considered a "state employee" retroac­
tively to the beginning of the pay period; .

(18) persons described in section 352B.01, subdivision 2, clauses
W and W, fermerly defined es state police effieers (2) to (5);

(19) temporary employees in the classified service, temporary
employees in the unclassified service appointed for a definite period

.of not more than six months and employed less than six months in
anyone-year period and seasonal help in the classified service
employed by the.department ofrevenue;

(20) trainees paid under budget classification number 41, and
other trainee employees; except those listed in subdivision 2a, clause
(10); .

(21) persons whose compensation is paid on a fee basis;

(22) state employees who in any year have credit for 12 months
service as teachers in the public schools of the state and as teachers
are members of the teachers retirement association or a retirement
system in St. Paul, Minneapolis, or' Duluth;

(23) employees of the adjutant general employed on an unlimited
intermittent or temporary basis in the classified and unclassified
service for' the support.of army and air national guard training
facilities;

(24) chaplains and nuns who have taken a vow of poverty as'
members of a religious order;
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(25) labor service employees employed as a laborer 1 on an hourly
basis;

(26) examination monitors employed by departments, agencies,
commissions, and boards to conduct examinations required by law;

(27) members of appeal tribunals, exclusive of the chair, to which
reference is made in section 268.10, subdivision 4;

(28) persons appointed to serve as members of fact-finding com­
missions or adjustment panels, arbitrators, or labor referees under
chapter 179;

(29) temporary employees employed for limited periods under any
state or federal program for training or rehabilitation including
persons employed for limited periods from areas ofeconomic distress
except skilled and supervisory personnel and persons having civil
service status covered by the system; .

(30) full-time students employed by the Minnesota historical
society intermittently during part of the year and full-time during
the summer months;

(31) temporary employees, appointed for not more than six
months, of the metropolitan council and of any of its statutory
boards, if the board members are appointed by the metropolitan
council;

(32) persons employed in positions designated by the department
of employee relations as student workers;

(33) any person who is 65 years of age or older when appointed and
who does not have allowable service credit for previous employment,
unless the employee gives notice to the director within 60 days after
appointment that coverage is desired;

(34) members of trades employed by the metropolitan waste
control commission with trade union pension plan coverage under a
collective bargaining agreement first employed after June 1, 1977;

(35) persons employed in subsidized on-the-job training, work
experience, or public service 'employment as enrollees under the
federal Comprehensive Employment and Training Act after March
30,1978, unless the person has as of the later of March 30,1978, or
the date of employment sufficient service credit in the retirement
system to meet the minimum vesting requirements for a deferred
annuity, or the, employer agrees in writing on forms prescribed by
the director to make the required employer contributions, including
any employer additional contributions, on account of that person
from revenue sources other than funds provided under the federal
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Comprehensive Employment and Training Act, or the person agrees
in writing on forms prescribed by the directorto make the required
employercontribution in addition to the required employee.contri­
bution;

(36) off-duty peace ·officers while employed by the metropolitan
transit commission under section 629.40, subdivision 5; and

(37) persons who are employed as full-time firefighters by the
department of military affairs and as firefighters are members of the
public employees police and fire fund.

Sec. 3. Minnesota Statutes 1988, section 352B.01, subdivision 2, is
amended to read:

Subd. 2. [MEMBER.) "Member".means:

W (1) persons referred to and employed after June 30, 1943, under'
Laws1929, chapter 355, as amended or supplemented, currently
employed by the state, whose salaries or compensation is paid out of
state funds;

~ (2) a conservation officer employed under section 97A.201,
currently employed by the state, whose salary or compensation is
paid out of state funds; aM

W (3) a crime bureau officer who was employed by the crime
bureaiiand was a member of the highway patrolmen's retirement
fund on July 1, 1978, whether or not that person has the power of
arrest by warrant after that date, or who is employed as police
personnel, with powers of arrest by warrant under section 299C.04,
and who is currently employed by the state, and whose salary or
compensation is paid out of state funds;

(4) ~ person Who is employed ~ the state in the department of
pulillc safety in ~ data ~rocessingmanagement position with salary
or compensation paid rom state funds, who was ~ crime bureau
Officer covered fu: !..J'. state 'freefretIrement plan on August !Q,
1987, !!cl who was initially ....!!:....- in the, data rocessing manage­
ment pOSItion within the de~artment(furing ee,tember 1987, or
JiiiiUary 1988, with members iI;' continuingfor t eduration of the
person's em~loymentinthat pOSItion,whether arnot the :rsonhas
the power Q... arrest~ warrant after August 15, 1987; an

(5kiubll,a safety employees defined as peace officers in section
626. ,su ivision 1, paragraph (c), anaemployed with the dIVIsion
of gambling enforcement under section 299L.01. ,

Sec. 4. Minnesota Statutes 1988, section 352IU4, subdivision 4, is
amended to read:
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Subd. 4. [RETIREES UNDER OLD· LAW.] A member defined in
section 352B.Ol; subdivision 2, Clause +at Q1 who has retired and
began collecting a retirement annuity before April 21, 1961, or any
surviving spouse or child who began collecting an annuity or benefit
before April 21,.1961,shall continue to receive anannuity or benefit
in the amount and subject to the 'conditions specified in the law
before April 21, 1961. .

Sec. 5. [PAYMENT OF OMITTED·. CONTRffiUTION
AMOUNTS.]

(a) A persol affected ~ section Qwho has not made. the full
member contri ution to the state patl"?rretirer.nent plan for service
before the effective date of this sectIOn shan pay· the amount of
Oiillttecfiiiembercontn'f)uti()"ns;-plUaanmi8Icompoulid interest at
the rate of 8.5 percent. The omitte member contribution amount
ana interest must be paid

h
~ January 1, 1991. The perSlt shall be

pai~ a refund fro~ any ot erMinnes,ota public pensio~ p an f~r the
PfilTloa ortlie omItted meiiiJ)er contrIbutIOns and servIce credit ror
t at perioClTn that plan is forfeited upon receIPtof the refiiiid -

(b) Upon payment of theomitted member contribution amount
under pararnph (a), the department of pi!:lic safety shall~ an
amount~ to tlie amount of the omitt member contribUtion
multiplied ~ the factOr of 2.224:'This oliiffied employer contribu­
tion must ~ ffiai~ within 30 days of the payment of the omitted
member contri utIon amount. . .

Sec. 6. [EFFECTIVE DATE.] .

Sections! to Q: are effeCtive on the day following final enactItient.

ARTICLE 2

PENSION PLAN INVE.STMENT PERFORMANCE REPORTING

Section 1. [356.218] [INVESTMENT PERFORMANCE REPORT.]

Subdivision 1. [REPORT REQUIRED.] (a) Unless (!ara~aph (c)
applies, ~he chiefa~ministrath;eofficer of a public pt=:nsIo~ pab~it~
anassocIate(fpensIOn fund or lllvestmentrund specIfied In su dlVl-'
sion gshall annually prepare and file an investment penormance
report meeting the contents requirements of subdivIsion 3. The
i)ep1rt~ be fiIe(fwith or distributed as s~cifi:ed in ~aragraph(l))
~~!eaCh year and must cover the preVIOUS caren ar yea~. The
fiport must be (!repared under the supervision or at the direction of
t e chietadmimstrative officer and must be signed~ that officer.
TIlemvestment performan:cereport is ~ pUblic record. --

, .,"
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distributed to each member of the pension plan and must be filed
with the chief administrative officer of each employing unit making
employer contributions to the pension plan: ~ "".P.l' of the report also
must be filed with the executive director ofthe legislative commis­
sion on pensions and retirement.

(c) This s.ection does not~ to the state board of investment.
This section also does not~ to '" public pension plan !f all assets
of the pension fund or investment fund attributable to the public
pension plan are invested h the state board of investment under
chapters 11A and 356A and !f the executive director of the state
board of investment makes public in an annual report or in other
documents the fiscal year investment performance results of the
pension fund or investment fund attributable to the pension plan
that substantially meet the requirements of subdivision 3 for that
fiscal year period.

Subd. 2. [COVERED PUBLIC PENSION PLANS.] The provisions
of this seCtion~ to any Minnesota public pension plan, including
'" local police or firefighters relief association governed h sections
69.77 or,69.771 to 69.775, that has assets with a book value of at
least$500;00Qas of the end of the prece<ITng plan year.-- - -

Subd. 3. [CONTENTS OF THE INVESTMENT PERFORMANCE
REPORT.! The investment performance report required h this
section must contain the time-weighted total rate of return results
for eachquarter and annually for each significantasset class or~
of investment and for the portfolio as '" whole. The time-weighted
rate of return results must be computed using market values and
the formula or formulas prescribed h the state board of investment
under section 11A.04, clause (11). The person performing the
calculations shall certify conformance to that formula or those
formulas. The investment performance report may also include any
additional investment performance or investment related informa~
tion that the chief administrative officer considers necessary to

. provide ail adequate summary of the performance of the portfolio.
The additional information must be clearly indicated as '" supple­
ment to the information required by this subdivision. The executive
director of the" legislative commission on pensions and retirement
shall prescribe the forms on which the reportmust be submitted and
may prescribe other directions for submitting the report.

Sec. 2. [EFFECTIVE DATE.]

Section! is effective on July h 1990.
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ARTICLE 3

STATE UNIVERSITY AND COMMUNITY COLLEGE
FACULTY RETIREMENT PROVISIONS

Section 1. Minnesota Statutes 1989 Supplement, section 136.81,
subdivision 1, is amended to read:

Subdivision 1. [DEDUCTIONS.) The state university board and
the state board for community colleges shall deduct from the salary
of each person described in section 136.80, subdivision 1, a sum
equal to five. percent of the person's annual salary paid between
$6,000 and $15,000. The deduction must be made in the same
manner as other retirement deductions are made from the salary of
the person. The employer shall make a contribution to the plan on
behalf of every covered person in an amount equal to the deductions
made from the salary of the person. If an agreement is made under
section 356.24 for additional employer contributions, an amount
equal to the additional employer contribution must be deducted from
the person's annual salary above $15,000 as specified in this subdi-
vision. '!'he ID9IleY ded"eted and the emfll8yeF e8fttFil tieft ffiIlSt be
deflesited ta the eredit sfthe state "ftiveFsity and c8mm ity c811ege
s"flfllemefttal FetiFemeftt fllan acc8....t sf the teacheFs FetiFemeftt
l\m<k '!'he acc8....t ffiIlSt be seflaFate and distiftet from ather funds,
aee8"ftts, SF assets sf the teaeheFs FetiFemeBt l\m<k Two percent of
the amount of the salary deductions and employer contributions
ffiIlSt be eredited ta the admiftistmtive e"fleftse FeSeF\'e aee8....t sf
the s"flfllemefttal FetiFemeBt fllan and m..st may be used !>y the
state university board and the state board for community colleges
for payment of necessary and reasonable administrative expenses sf
the s"flfllemefttal FetiFemeftt fllan as flF8yided in seeti8ft~.

Ded"eti8fts takeR from the salary sfa JlCFS8ft fur the s"flfllemefttal
retiremeftt fllan in eFF8F ftHISt, \Jfl8ft dise8,'ery and YeFifieati8ft, be
ref"ftded ta the fleFS8ft. Afty Felated emfll8yeF e8fttFil... ti8Bs ffiIlStbe
ref"ftded te the emfll8yeF. '!'he e"ee"ti'fe diFeet8F shall establish a
FeseFve Fel'leetiftg aBY gains SF lasses Feali.ed dHe ee the fl"Fehase
and Fedemflti8ft sf shares FeflFeSefttiftg salary ded"cti8fts and em­
jlleyeF e8fttFib"ti8ftS made in eFF8Fo '!'he balaftce sf the FeseFVe
remaiftiftg aftel' the reflmd sf e8fttFib"ti8fts made in eFF8F HHISt be
cFedited aftft"ally ta the admiftistFative e"fleftse FeseFve aeC8"ftt.

If salary ded"cti8ftS Fe""iFed HftdeF this seeti8ft are 8mitted, the
aHt8"ftt sf the 8mitted salary ded"cti8ftS may be Femitted By the
JlCFS8ft ta the s"flfllemefttal FetiFemeftt fllan ift'festmeftt aee8"ftt sf
the teaeheFs FetiFemeftt ass8ciati8ft witIHft W days fsll8wiftg the
asseeiatisB's l,llFittca ftstifieatisH: te the.JlCFS8ft afthe emissien, but­
Bat theFeafteF. If the 8mitted salary ded"cti8ftsare Feceived from
the fleFS8f1, the Fe""iFed emfll8yeF C8fttFib"ti8ft ffiIlSt be f>"id By the
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effifllsyeF withffi ;«l days aftef' the assseiatis,,'s ','{Fitte" "stifieatis"
t6 the effifllsyeF ef the affis""t '*""

Sec. 2. Minnesota Statutes 1988, section 136.81, is amended by
adding a subdivision to read:

Subd. 1a. [ADMINISTRATION.] The executive director of the
te~sretirement association shall transfer the administffitlOri
records of the supplemental retmillieilt plan to the chancellor of the
state university system and the chancellor of the state community
college system on July 1, 1991. The chancelfor of the state univer­
sity system and the ,chancerror of the state community college
system shall aamimster the supplinumtafretirement plan for their
employees. The chancellors shall invest contributions made under
this section, less amounts useo for administrative expenses, as
required !>y section 354B.05;sii"6divisions 2 and 3. The retirement
contributions and death benefits provided !>y annuity contracts or
custodial accounts purchased !>y the chancellors are owned !>y the
plan and must be Pilid in accordance with the provisions of tne
annuity contracts or custodial accounts.

Sec. 3. Minnesota Statutes 1989 Supplement, section 136.82,
subdivision 1, is amended to read:

Subdivision 1. [GENERALLY] (a) The executive director of the
teachers retirement fund shall redeem shares in the accounts of the
Minnesota supplemental retirement investment fund standing in an
employee's share account record under the. following circumstances,
but always in accordance with the laws and rules governing the
Minnesota supplemental retirement investment fund:

(b) The executive director shall redeem shares under this subdi­
. vision when requested to do so in writing on forms provided by the
executive director by a person having shares to the credit of the
employee's share account record if the person is age 55 or older and
is no longer employed by the state university board or state board for
community colleges. In such case the person must receive the cash
realized on the redemption of the shares. The person may direct the
redemption of not more than 20 percent of the person's shares in the
employee's share account record in anyone year and may not direct
more than one redemption in anyone calendar month; provided,
however, that the state university hoard or its designee, in the case
of a person employed by the state university board, and the state
board for community colleges or its designee, in the case of a person
employed by the state board for community colleges, may, upon
application, at their sole discretion, permit greater withdrawals in
anyone year.

(c) The executive director shall redeem shares under this subdi­
vision when requested to do so in writing, on forms provided by the
executive director, by a person having shares to the credit of the
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employee's share account record if the person has left employment by
the state university board or state board for community colleges
because of a total and permanent disability as defined in section
354.05, subdivision 14. If the executive director finds that the person
is totally and permanently disabled 'and will as a result be unable to
return to similar employment, the person must receive the cash
realized on the redemption of the shares. The person may direct the
redemption of not more than 20 percent of the shares in the
employee's share account record in anyone year and may not direct
more than one redemption in anyone calendar month; provided, ,
however, that the state university board or its designee, in the case
of a person employed by the state university board, and the state
board for community colleges Or its designee, in the case of a person
employed by the state board for community colleges, may, upon
application, at their sole discretion, permit greater withdrawals in
anyone year. If the person returns to good health, the person owes no
restitution to the state or a fund established by its laws for a
redemption under this paragraph.

(d) The executive director shallredeem shares under this subdi­
vision in the event of the death of a person having shares to the
credit of the employee's share account record and leaving a surviving
Sjl6HSe designated beneficiary, when requested to do so in writing,
on forms provided by the executive director, by the sUl'viviftg Sjl6HSe
designated beneficiary. The s..rviviftg Sjl6HSe designated benefi­
ciary must recerve the cash realized on the redemption of the shares.
If the designated beneficiary is a surviving spouse, the surviving
spouse may direct the redemptiOn-of not more than 20 percent of the
shares in the deceased Sf.I8HSe'S person's employee's share account
record jn anyone year and may not"directmore than one redemption
in anyone calendar month; provided, however, that the state
university board or its designee, in the case of a person employed by
the state university board, and the state board for community
colleges or its designee, in the case of a person employed by the state
board for community colleges, may,' upon application, their sole
discretion, permit greater withdrawals in anyone year. In that case
the surviving spouse must receive the cash realized from the
redemption of the shares. Upon the death of the surviving spouse
any shares remaining in the employee's share account record must
be redeemed by the executive director and the cash realized from the
redemption must be distributed to the estate of the surviving spouse.

(e) In the event of the death 'of a person having shares to the credit
of the employee's share account record and leaving no designated
beneficiary, the surviving spouse must receive the cash realized on
the redemption of the shares as rovided in paragr~ (d). Ifthere
is no surviving spouse, the executive irector shall re eem aU--shares
fOlJie credit of the employee's share account record and pay the cash
realized from the redemption to the estate of the deceased person.

(0 The executive director shall redeem shares under this subdivi-
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sion when requested to do so in writing, on forms provided by the
executive director, by a person having shares to the credit of. the
employee's share account record if the person is no longer employed
by the state university board, or state board for community colleges,
but does not qualify under the provisions of paragraphs (b) to (e). In
that case, the person is entitled upon application to receive one-half
of the cash realized on the redemption of shares and one-half must
be credited to the administrative expense reserve account of the
supplemental retirement plan far payment of necessary andreason­
able administrative expenses of the supplemental retirement plan
as provided in section 354.65.

Sec. 4, Minnesota Statutes 1989 Supplement, section 13K82,
subdivision 2, is amended to read:

Subd. 2. [REDEMPTION OF SHARES AS AN ANNUITY] A
person who has shares to the credit of the employee's share account
record, who is 55 years of age or older and who is no longer employed
by the state university board or the state board for community
colleges or who is totally and permanently disabled pursuant to
subdivision 1, paragraph (c), or who has the' status of a surviving
spouse of a person who has shares to the credit of the employee's
share account pursuant to subdivision 1, paragraph (d) or (e), may
redeem all or part of the shares to purchase an annuity byuepositing
the cash realized upon redemption with the executive director of the
teachers retirement fund and receive in exchange an annuity for life
or an optional annuity as hereinafter provided. The election to
purchase an annuity may be made only once by any individual. If an
election is made before the date on which the person is entitled to
request redemption, the redemption shall not be made prior to the
date upon which the person would be entitled to make the request.
The annuity purchase rates shall be based on the annuity table of
mortality adopted by the board of trustees of the teachers retirement
fund for the fund as provided in section 354.07, subdivision 1, using
the interest assumption specified in section 356.215, subdivision 4d.
The amount of the annuity for life shall be that amount which has
a' present value equal to the cash realized on the redemption of the
shares as of the first day of the month next following the date of the
election to purchase an annuity. The board of trustees of the teachers
retirement fund shall establish an optional joint and survivor
annuity, an optional annuity payable for a period certain and for life
thereafter, and an optional guaranteed refund annuity paying the
annuitant a fixed amount for life with the guarantee that in the
event of death the balance of the cash realized from the redemption
of shares is payable to the designated beneficiary. The optional forms
of annuity shall be actuarially equivalent to the single life annuity
as defined in section 354;05, subdivision 7. In establishing these
optional forms, the board of trustees shall obtain the written
recommendation ofthe actuary retained by the legislative commis­
sion on pensions and retirement, and these recommendations shall
be a part of the permanent records of the board of trustees.



14024 JOURNAL OF THE HOUSE [94th Day

Sec. 5. Minnesota Statutes 1988, section 354B.01, subdivision 2, is
amended to read:

Subd. 2. [COVERED EMPLOYMENT; STATE UNIVERSITIES.]
"Covered employment," with respect to employment by the state
university system, means employment in a position included in the
definition of teacher under section 354.05, subdivision 2, other than
that of an administrator covered by or eligible for coverage in the
Minnesota state retirement system unclassified employees retire­
ment plan. "Covered employment" does not include employment
when the initial appointment is defIned as less than 25 percent of ~
full acaaemic year, exclusive or summer session.

Sec. 6. Minnesota Statutes 1988, section 354B.01, subdivision 3, is
amended to read:

Subd. 3. [COVERED EMPLOYMENT; COMMUNITY COL­
LEGES.] "Covered employment," with respect to employment by the
community college system, means employment in a position in­
cluded in the definition of teacher under section 354.05, subdivision
2. "Covered employment" does not include employment when the
initial appointment ~ defIneCI as less than 25 percent of ~ lUIT
acaaemic year, exclusive of summer session.

Sec. 7. Minnesota Statutes 1989 Supplement, section 354B.02, is
amended by adding a subdivision to read: .

Subd. 4. [PURCHASE OF PRIOR SERVICE CREDIT.] A persin
who ~ imtially excluded from participation, but ~ subsequent y
appointed to a position that qualifies for participation, may pur­
chase credit for the prior uncovered emplor;rent. This purchase
must be made ~ paying to the emtoyer~ amount the person
wouldnave paid jf the prier service ad been covered employment.
This payment must--oe ma e Within 45 days of the start of covered
employment. The em~101tr must contribute an amount to match
any contribution mae~ an employee unaer this su@ivision.
Contributions for prior service must be investeaunder this section.
Once a person ~ employed in ~ position that quaIifleSfor participa­
tion, all subsequent employment !iY the person ~ under the provi­
sions.Drthls plan.

Sec. 8. Minnesota Statutes 1989 Supplement, section 354B.03,
subdivision 1, is amended to read:

Subdivision 1. [PROCEDURE.] If a person with less than three
years of allowable service elects a transfer to the plan under section
354B.02, subdivision 2 or 3, the executive director of the teachers
retirement association shall transfer from the teachers retirement
fund to the plan the person's member contributions plus interest
compounded annually at tWe six percent a year. The transfer must
be made within 90 days from tnedate the executive director receives
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notification of the election. The transfer may not include any
amount representing an employer contribution nor any amount
representing the repayment of a refund received by the association
after the date of enactment of this act.

Sec. 9. Minnesota Statutes 1989 Supplement, section 354B.05,
subdivision 3, is amended to read:

Subd. 3. [SELECTION OF FINANCIAL INSTITUTIONS.] The
supplemental investment fund administered h the state board of
investment IS one ofthe investment options for tileplan. The state
university board and the commumty college boaro shall select no
more than tIffee two other financial institutions to provide annuity
contracts or custodial accounts. Each board may at its discretion
change a selection of an institution. Investment programs offered by
the institutions must meet the requirements of section 40l(a) or
403(b) of the Internal Revenue Code of 1986, as amended. In making
their selections, the boards shall consider these criteria:

(1) the experience and ability of the financial institution to
provide retirement and death benefits suited to the needs of the
covered employees;

(2) the relationship of the benefits to their cost; and

(3) the financial strength and stability of the institution.

The chancellor of thestate university system and the chancellor of
the state community college system shall redeem all shares in the
accounts of the Minnesota supplemental investment fund held on
behalf ofpersonnel in the supplemental plan who elect anlilVest:
ment option other than the supplemental investment fund, except
that shares in the guaranteed return account must not be redeemed
until the expiration dates for thel:uaranteed investment contracts.
~chancellors sha1Itransfer t e cash realized to the financial
rnstitutions selec~ the stateuniversity board andthe commu­
nity college board under section 354B.05.

Sec. 10. [INTEREST ON CERTAIN PRIOR TRANSFERS.]

The increase in interest payable on transfers specified in section
1\ ~ also payable on transfers made before the effective date of
section 8. The executive director of theteachers retirement associ­
ation shalfCaIculate the transfer mterest amounts payable on these
prior transfers and transfer the additional interest within 60days of
the effective date of this section.

Sec. 11. [TRANSFERS IN CERrAIN CASES.]

Notwithstanding any provision of Minnesota Statutes, section
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354B.03, to the contrary, !'c p!lrson in covered emplo~ment under
Minnesota Statutes, chapter 54, who was first emp oyed !>.y. the
state university system board or the communitci' college board after
June 30, 1988, and before July 1. 1989, an who has no prior
allowable service under chapter 354, and who elected, or elects
before Januaia, 1, 1991, to have their employee contributions
trailsferred uner-MmnesotaStatUte8,Cllapter 354B, shall havean
amount equal to the employer contributions made on behalf of the
person under MInnesota Statutes, section 354.42, subdivision 3, plUs
annual interest compounded annually at !'c rate of six percent,
transferred !>.y. the executive director ofthe teachers retirement
association from the teachers retirement fund to the individual
retirement aCcOunt plan under Minnesota StatUtes, Chapter 354B.
The election must be made on !'c form prescribed fly the executive
director and must be made !>.y. January 1, 1991.

Sec. 12. [REPEALER.]

Minnesota Statutes 1988, sections 136.81, subdivisions 2 and 3;
136.82, subdivisions :l and 4; 136.83; and 136.85, are repealed.
Minnesota Statutes 1989--SU:pplement, sections 136.82, subdivisions
! and 2, as amended !>.Y. sections 3 and 4; and 136.84, are repealed.

Sec. 13. [EFFECTIVE DATE.]

Sections 1, 2, 9, and 12 are effective JUlor1, 1991. Sections 3 to 8,
10, and 11 are effective the day following maTeilactment.

ARTICLE 4

UNCLASSIFIED RETIREMENT PROGRAM MEMBERSHIP

Section 1. Minnesota Statutes 1988, section 3520.02, subdivision
1, is amended to read:

Subdivision 1. [COVERAGE.] The ffillewing (a) Employees enu­
merated in paragraph (b), if they are in the unclassified service of
the state and are eligible for coverage under th~neral state
employees retirement fund plan under chapter 352,. flaf'tieipate
are participants in the unclassified program under this chapter
unless 8ft the employee gives notice to the executive director of the
Minnesotastate retirement system within one year following the
commencement of employment in the unclassified service that the
employee desires coverage under the regullH' emflleyee general state
employees retirement plan. For the purposes of this chapter, an
employee who does not file notice with the executive director shall be
is deemed to have exercised the option to participate in the unclas­
sified plan.

(b) Enumerated employees are:
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0) "":y an employee in the office of the governor, lieutenant
governor, secretary of state, state auditor;. state treasurer, attorney
general or an employee of the state board of investments;

(2) the head of"":Y a department, division, or agency created by
statute in the unclassified service, an acting department head
subsequently appointed to the position, or "":Y an employee enumer­
ated in section 15A.081, subdivision1 or 15A.083, subdivision 4,;

(3) "":Y a permanent, full-time unclassified employee of the
legislature or "":Y a commission or agency of the legislature or a
temporary legislative employee having shares in the supplemental
retirement fund as a result of former employment covered by this
chapter, whether or not eligible for coverage under the Minnesota
state retirement system-;

(4) "":Y a person employed in a position established I'H,sHaRt te
under section 43A.08, subdivision 1, clause (c), or subdivision la, or
in a position authorized under a statute creating or establishing a
department or agency of the state, which is at the deputy or
assistant head of department or agency or director level-;

(5) the chair, chief administrator, and not to exceed nine positions
at the division director or administrative deputy level of the metro­
politan waste control commission as designated by the commission;
the chair, executive director, and not to exceed three positions at the
division director or assistant to the chair level ofthe regionaltransit
board; a chief administrator who is an employee of the metropolitan
transit commission; and the chair, executive director, and not to
exceed nine positions at the division director or administrative
deputy level of the metropolitan council as designated by the
council; provided that upon initial designation of all positions
provided for in this clause, no further designations or redesignations
shall may be made without approval of the board of directors of the
Minnesota state retirement system-;

(6) the executive director, associate executive director, and not to
exceed nine positions of the higher education coordinating board in
the unclassified service, as designated by the higher education
coordinating board; provided that upon initial designation of all
positions provided for in this clause, no further designations or
redesignations shall may be made without approval of the board of
directors of the Minnesota state retirement system-;

(7) the clerk of the appellate courts appointed I'H,sHaRt te under
article VI, section 2, of the Constitution of the state of Minnesota-;

(8) the chiefexecutive officers of correctional facilities operated by
the department of corrections and of hospitals and nursing homes
operated by the department of human services-;
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(9) fIft;Y an employee whose principal employment is at the state
ceremonialhouse-; '

(10) e"'l'leyees an employee of the Minnesota educational com­
puting corporation, aMi.

(11) fIft;Y an employee of the world trade center board-; and

(12) an emtoyee of the division of the state lottery in the
department Q... gaming who if; covered !!y the managerial plan
established under section 43A.18, subdivision 3.

Sec. 2. [TRANSFER OF ASSETS.]

An unclassified employee ofthe division of the state lottery in the
department of gaming on tileetfective date of this section Who if;
covered ~ the managerial plan establishedunder Minnesota Stat­
utes, section 43A.18, subdivision 3, and who was covered by the
general state employees retirementplan under Mliinesota StatuteS,
chapter 352 while employed as an unCIaSsITied employee of the
division iitlie state lottery may transferaccumulated employee and
employer contiWirtions made while employed wIth the division of
the state lottery to the unclasSilleCfplan, as provided in Minnesota
Statutes, section 3520.03.

Sec. 3. [EFFECTIVE DATE.]

Sections! and 2. are effective the day following final enactment
and~ to anY

h
peason who was employed with themvision of the

state lottery in t e epartment of gaming and who is covered !!y the
managerial/Ian established under Minnesota Statutes, section
43A.18, sub IVIsion 3, before that date and after that date.

ARTICLE 5

FIDUCIARY RESPONSIBILITY MODIFICATIONS

Section 1. Minnesota Statutes 1989 Supplement, section 356A.06,
subdivision 4, is amended to read:

Subd. 4. [ECONOMIC INTEREST STATEMENT.] (a) Each mem­
ber of the governing board of a covered pension planand the chief
administrative officer of the plan shall file with the plan a statement
of economic interest.

(b) For !:! covered pension plan other than a plan specified in
paragraph (c) the statement must containtheimormation required
by section mx.09, subdivision 5, and any other information that the
fiduciary or the governing board of the plan determines is necessary
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to disclose a reasonably foreseeable potential or actual conflict of
interest.

(c) For '" covered pension plan governed ~ sections 69.771 to
69.776 or '" covered pension plan governed.~ section 69.77 with
assets under $8,000,000, the statement must contain thef'OIIOwing:

(1) the person's principal occupation and principal place of busi­
ness;

(2) whether or not the person has an ownership ofor interest of ten
percent or greater in an investment security brokerage business. a
real estate sales bUSi~ss, an Insurance agency, ~ bank. a savings
and loan, or another financial institution; and

(3) any relationship or financial arrangement that can reasonably
be expected to give rise to '" conflict of interest.

(d) The statement must be filed annually with the chief adminis­
trative officer of the plan and be available for public- inspection
during regular office hours at the office of the pension plan.

(e) A disclosure form meeting the requirements of the federal
Investment Advisers Act of 1940, United States Code, title 15,
sections 80b-l to 80b-21 as amended, and filed with the state board
of investment or the pension plan meets the requirements of .this
subdivision.

Sec. 2. [EFFECTIVE DATE,]

Section 1 ~ effective the day following final enactment.

ARTICLE 6

MISCELLANEOUS LOCAL PENSION MODIFICATIONS

Section 1. Laws 1978, chapter 689, section 4, subdivision 2, as
amended by Laws 1981, chapter 224, section 272" is amended to
read:

Subd. 2. [THIEF RIVER FALLS POLICE RETIREMENT PEN­
SION TRUST FUND; REPDRTINC ACTUARIAL VALUATmN:]
Upon the transfer of money and the establishment of the trust fund
pursuant to subdivision 1 and periodically thereafter, the board of
trustees shall have an actuarial valuation "" sH""ey and experience
study made of the trust fund in accordance with thefiIing require­
ments and applicable actuarial standards set forth in the general
statute governing actuarial reporting by police and fire funds, except
that the actuarial valuation and experience study need be made at
least once every five years. Tlie6oardoftrustees shall also complete
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and file a financial report for the trust fund in accordance with
Minnesota Statutes, Section 69.051.

Sec. 2. Laws 1980, chapter 612, section 3, as amended by Laws
1981, chapter 301, section 4, is amended to read:

Sec. 3. [SAINT PAUL AND MINNEAPOLIS, CITIES OF; EM­
PLOYMENT OF UNIVERSITY OR COLLEGE STUDENTS.]

Notwithstanding any contrary provision of the Saint Paul city
charter and the Minneapolis city charter, or, a statute, including the
veterans preference act, or a civil service rule or regulation, the
governing body or any board or commission of the city of Saint Paul
and the city of Minneapolis having authority to hire employees may
employ university, college, or professional school students pursuant
to an intern or other training program when the program is
sponsored or substantially financed by the state or the United States
or by a philanthropic foundation or organization. Persons hired
under a program shall be in the unclassified service of the city and
serve at the pleasure of the body employing them. No full time
appointment under this section shall exceed one year. Persons
employed under this section shall be excluded from the provisions of
Minnesota Statutes, Sections 268.03 to 268.24, and Minnesota
Statutes, Chapters 353 and 356. - -

Sec. 3. [MOOSE LAKE FIREFIGHTERS' RELIEF ASSOCIA­
TION ASSETS.]

Notwithstanding the requirements of Minnesota Statutes, section
424A.02, or any other law, for firefighters' relief association pur­
poses the Moose Lake area fire protection district must be treated as
a continuation of the fire de~artment of the city of Moose Lake.
Assets of the Moose Lake fire epartmenTreliefaSSoCla1lOilffiust be
transferred to "" relief association now ornereafter established I>x
the district and service of transferred members must be considered
continuous for purpose of computing retirement benefits.

,
Sec. 4. [PURCHASE OF SERVICE CREDIT FOR ST. PAUL

BUREAU OF HEALTH SERVICE.j

Subdivision 1. [ELIGIBILITY.] 12 pers0S' who was born on May 28,
1941, who was initially employed by the -..!:. Paul bureau Ofhealth in
November 1963, who was covered by the St. Paul bureau of health
rehef association under Laws 1919, ciiilPt:er430, sections 1 to 9, as
amended, I>x virtue of that employment, who terminated employ­
ment I>x the Sl PauTbureau of health in August 1966, and who
JJecame "" member of the I(eneral plan of the pUblic employees
retirement association in May 1967, ~ entitled to purchase service
credit in the general plan of the public employees retirement
associationfur any months of employment I>x the St. Paul bureau of
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health in which member contributions to the St. Paul bureau of
health wief association were made.

Subd, 2, [PURCHASE PAYMENT AMOUNT.] (a) The person
requesting the purchase of prior service shall estabTISh in the
records of therund or association pro:t of the servIce for which the
purchase oTP~or service is requeste . The manner of the proof of
service must ..'i. in accordance with procedures prescrllied ):>y the
e~ecutivearrectorof the pU~'C employees retirement association.
For -'" person eligible topurc aBe credit under subdIvIsion 1, there
must be paId to the [ubliC employees retirement association an
amount on the date 0 payment equal to the amount computed in
paragrapn(l))minus the amount computed in paragraph (c).

Subd. 3, [PAYMENT; CREDITING SERVICE.] Payment must be
made in one lump sum, unless the executive director of the public
emprofiees retirement association .agrees to acce\r. paliment in
instal ments over -",~eriodnot to exceed three years rom t e date of
the agreement, wit interest at -'" rate aeemed appropriate ):>y the
executive dIrector. The period of allowable service may be credited

.to the account of the person only after receipt of fun payment ):>y the
executive director.

Subd. 4. [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Pay­
ment must be made ):>y the person entitled to purchase prior serVICe:
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However, the city of St. Paul may, at its discretion,~ all or any
portion of the required payment amount.

Sec. 5. [EFFECTIVE DATE.]

Section .! ~ effective the tay after compliance with Minnesota
Statutes, section 645.021, su division 3, fu: the Thief River Falls
citybcouncil and aovems actuanal valuations ana experience studies
to ~ made un er section .! beginninN wiflithe next actuanal
valuation and experience study require arter1989.

Section ~ ~ effective, if approved ~ both the city councils of the
city of Saint Paul and the city of Minneapons;- the day affer
c0'bJjli:>nce ~ them witllll'hnnesota Statutes, section 645.021,
Btl iVlsion 3.

Sections ;l, and! are effective the day following final enactment.

ARTICLE 7.

TEACHER RETIREMENT FUND PROVISIONS

Section 1. [354.095] [MEDICAL LEAVE; PAYMENT PROCE­
DURES.]

A member of the fund who is on an authorized medical leave of
absence and suhsequentTyreturnstoteaching service, is entmea: to
receive allowable service credit not to exceed one~ for the
p'hiOd of leave, upon making th~ prescribed payment to the fund.
T is /Eayment must include tnerequired employee ano emproyer
contr!utions at the rates specmed in section 354.42, subdivisions 2,
3, and 5, as applIeatOthe member's average full-tIme monthlY
salary rate on the date mretum from the leave of absence plus
annual interest at the rate of 8.5 percent~ ,ear from the midpoint
date of the leave until the date of payment. he member must~
the totaTamount requirea unless the emvloYing unit, at its option,
paYJ the employer contributions. The tota amount required must be
~Delore the effective date of retirement or fu: the end ofthe hscal
year ToTIOWing the hscal year in which thileave of absence termi­
nated, whichever ~ earlier. P~fment must be accompanied fu' !!
"QPY of the resolution or action 0 the employing authority granting
t.ne1eave and the employing authority, upon granting the leave,
must certify the leave to the association on !! form specifled~ the
executive directoi':"Affiember may not receive more than one year of
allowable service credit during any fiscal year~ m3.lUllg payment
under this section. Amember may not receive disability benefits
under section 354.48 and receive allowable service credit under this
section for the same period of time. ----

Sec. 2. [354A.096] [MEDICAL LEAVE.]
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Any teacher in the coordinated program of either the Minneapolis
teachers retirement fund association or the St. Paul teachers
retirement fund associatIOn or the new law coorc:fillateCfl?rogram of
the Duluth teachers retirement fund, association who is on an
authorized medical leave of absenceand subsequen1\Yreturns to
teaching service is eiitltled to receive allowable service credit, not to
exceed one year, for the period ofleave, upon making the prescribed
payment to the fund. This payment must include the required
employee annemployer contributions at the rates specified in
section 354M2, subdivisions .! and 2, as applied to the member's
average full-time monthly salary rate on the date of return from the
leave of absence plus annual interest at the rate of 8.5 percent~
year from the midpoint date of the leave until the date of payment.
The member must p"y the total amount required unless the employ­
i!!g unit, at its option, P!l,Y'l the employer contribtitiOris. The total
amount required must be paid !>y the end of the fiscal year following
the fiscal year in which the leave of absence terminated or before the
member retires. whichever is earlier. Payment must 'be accompa­
nied !>y ,,"QEY of the resolution or action of the employing authority
granting the leave and the employing authority, upon granting the
leave, must certi~ the leave to the association in a manner specified
~ the executive irect~member may not receive more than one
year of allowable service credit during any fiscal year !>y making
payment under this section. ~ member may not receive disability
benefits under section 354A.36 and receive allowable service credit
under this section for the same period of time.

Sec. 3. [ST. PAUL TEACHERS RETIREMENT FUND ASSOCIA­
TION.]

In accordance with Minnesota Statutes, section 354A.12, subdivi­
sion ±,. approval is granted for the St. Paul teachers retirement fund
association to amend its articles of incorporation or bylaws to allow
basic plit members who are granted a medical leave of absence !>y
indepen ent school district No. 625, St. Paul, to receive .'!E to one
year service credit of that leave in accordance with the provisions of
Minnesota Statutes, section 354A.096.

Sec. 4. [DULUTH TEACHERS RETIREMENT FUND AND ST.
PAUL TEACHERS RETIREMENT FUND: ALTERNATE METHOD
OF PAYING ADDITIONAL LUMP SUM AMOUNT.]

Notwithstanding the articles or bylaws of the Duluth teachers
retirement fund association or St. Paul teachers retirement fund
association,approval is grantea lOr the Duluth teachers retirement
fund association and St. Paul teachers retirement fund association
to provide that " IUliP sum postretirement adjustment that ~
payable may, upon t e request of the annuitant or survivor and
approval of the board of trustees of the fund, beconverted to "
monthly annuity benefit of equivalent actuarial value. The amount
of the additional annuity shall be determined by:
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(1) the age of the annuitant or survivor on the date of the lump
sum postretirement adjustment;

(2) use of an annuity table of mortality established!!y the board of
trustees of the association as required by Minnesota' Statutes,
section 356.215; and -

(3) use of the postretirement interest rate assumption specified in
Minnesota Statutes, section llA.18.

Sec. 5. [EFFECTIVE DATE.]

(a) Sections I to '! are effective the day following final enactment.

(b) Section 1 is also effective retroactively to October 9, 1988, for
."c former teacher employed !!y independent school district No. 831
who began."c long-term disability medical leave on October 10, 1988,
who terminated employment on June 16, 1989, and who has retired.
The contribution amounts for the leave must be based on the salary
rate of the teacher in effect for the 1988-1989 school year and the
contributions must be made !!y June 30, 1990, with interest as
calculated under section 1. Ifthe contribution amounts are paid, the
person's retirement annuity must be recomputed based on the
resulting additional allowable service credit and revision in the
person's highest five successive years average salary and the
increased annuity amount accrues as of the first d(' of the first
month next following the date of the payment. L an optional
annuity form has been selected, the increased annuity amount must
be appropriatelYMjUsted.

ARTICLE 8

PUBLIC EMPLOYEES DEFINED CONTRIBUTION PLAN

Section 1. Minnesota Statutes 1988, section 353.01, subdivision 7,
is amended to read:

Subd. 7. [MEMBER.] A memeeF is "Member" means a person who
accepts employment as a "public employee" and is not covered by the
plan established in chapter 3530. A person who ~ ."c memDei'
remains a member while performing services as a public employee
and while on an authorized leave of absence or an authorized
temporary layoff; provided, however, (1) that any elected public
officer or any person appointed to fill a,vacancy in an elective office
shall have the right to exercise an option to become a member by
filing application for membership, but the option to become a
member, once exercised, may not be withdrawn during the incum­
bency of the person in office; and (2) that any member who is
appointed by the governor to be a state department head and elects
pursuant to section 352.021, subdivision 3, not to be covered by the
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Minnesota state retirement system, shall remain a member of-the
public employees retirement association. Membership in the retire­
ment association of any person shall terminate upon the person
ceasing to be a "public employee."

Sec. 2. Minnesota Statutes 1988, section 353D.01, is amended to
read:

353D.01 [L\MBULi',}!CE SERVICE PERSO}!}IEL RETIRE
MENT PUBLIC EMPLOYEES DEFINED CONTRIBUTION
PLAN.]

Subdivision 1. [ESTABLISHMENT.] The aml,..la.. ee se.viee fl"P­'*"""* .eti.eme.. t publif employees defined contribution plan is
administered by the pub ic employees retirement association under
supervision of the association board of di.eeta.s trustees. To assist it
in governing the operations of the plan, the board may appoint an
advisory committee of not more than seveR nine members who are
representative of "ml,..I"..ee ae.viee a"e.ata~aREi amlml"..ee Bel'­

vise "e.sa....el the employers and employees who participate in the
plan. -r-~ ." -

Subd. 2. [COVER.l\CEELIGIBILITY.] Caverage....ae" Except as
provided in section 353D.11, eligibility to participate in the retire­
ment plan is open to an elected localgovernment official of a
governmental subdivisionwho elects to participate in the plan who
i.'! not ~ member of the pubh5employees retirement association
witlifu the meaning otsection 3 3.01, subdivision 7, and to basic and
advanceillife support emergency medical service personnel em­
ployed by or providing services for any public ambulance service or
privately operated ambulance service that receives an operating
subsidy from a governmental entity that elects to participate. For
Pi[(f.0ses of this chapter, an elected local government official in­
cues ~ peison appointedto fill ~ vacancy in an elective office.
Elected loca government official does not incluoe an elected county
sheriff. EXCept as provided in sectioll353D.ll, elected local govern­
ment ofhcials and first response personnel and emergency medical
service personnel who are currently covered by a public or private
pension plan because of their employment or provision of services
are not eligible to participate in the plan.

Sec. 3. Minnesota Statutes 1988, section 353D.02, is amended to
read:

353D.02 [ELECTION OF COVERAGE.]

Eligible elected local government officials may elect to participate
in the Rlan after being elected or appointed to a publIc oliice fu: filing
an app ication to participate on ~ form prescribed '2Y the executive
director of the association. Participationlegilis on theurst day of
the montn iifter the application ISreceive in~ association's office
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or on the date when the term of office commences, whichever date is
later. AneIectioil1oparllClpa1e in the plan !" Irrevocable dUrIng
incumbency in office.

Each public ambulance service or privately operated ambulance
service that receives an operating subsidy from a governmental
entity with eligible personnel may elect to participate in the plan. If
a service elects to participate, its eligible personnel may elect to
participate or to decline to participate. An individual's election must
be made within the latteF ef 30 days of the service's election to
participate or 30 days of the date on which the individual was
employed by the service or began to provide service for it, whichever
date ~ later. An election by a service or an individual is irrevocable.

Sec. 4. Minnesota Statutes 1988, section 3530.03, is amended to·
read:

3530.03 [FUNDING OF PLAN.]

(a) An eligible elected local government official who elects to
participate III the public em pl01ees defined contribution pl,W shall
contribute an amount equal to Ive percent of salar~ as de Illed in
section 353.01, subdivision 10. A participatinjielecte local govern­
ment official's governmentaTSUIidivlsion shar contribute a match-
~amount. --

(b) A public ambulance service or privately operated ambulance
service that receives an operating subsidy from a governmental
entity that elects to participate in the plan shall fund benefits for its
qualified personnel who individually elect to participate, except that
personnel who are paid for their services may elect to make member
contributions in an amount not to exceed the service's contribution
on their behalf. Ambulance service contributions on behalf of
salaried employees must be a fixed percentage of salary. An ambu­
lance service making contributions for volunteer or largely uncom­
pensated personnel may assign a unit value for each call or each
period of alert duty for the purpose of calculating ambulance service
contributions.

Sec. 5. Minnesota Statutes 1988, section 3530.04, is amended to
read:

3530.04 [CONTRIBUTIONS TO PLAN.]

(a) Contributions made~ or on behalf of "" participating elected
local government ofi1C13T'must be remitted to the public em~loyees
retirement association at least monthly and must be credite to the
individual account establlSned for the particJ'i)atlng officer. -

(b) Ambulance service contributions te the plan may fie made
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from any geiH'ee ef fuflds availaale te the amalllaRee seF'liee.
C8Rtriallti8Rs must be remitted m8Rti>ly on!'o regular periodic basis
to the association together with any member contributions paid or
withheld dllriRg the flreeediRgfl'teflti>. Those contributions sRall
must be credited to the individual account of each participating
member.

Sec. 6. Minnesota Statutes 1988, section 353D.05, subdivision 1, is
amended to read:

Subdivision 1. [INVESTMENT.] AmalllaRee serviee Employing
unit contributions, after the deduction of an amount for administra­
tive expenses, and memaer individual participant contributions
must be remitted to the state board of investment for investment in
the Minnesota supplemental investment fund established by section
llA.17.

Sec. 7. Minnesota Statutes 1988, section 353D.05, subdivision 3, is
amended to read:

Subd. 3. [ADMINISTRATIVE EXPENSES.] The public employees
retirement association may deduct an amount, set annually by the
executive director of the association, but not to exceed two percent of
amalllaRee seF'liee the employing unit contributions to the plan, to
defray the expenses of the association in administering the plan.

Sec. 8. Minnesota Statutes 1988, section 353D,06, is amended to
read:

353D.06 [REPORTING B¥ f,J\UlULf,NCE SERVICEK]

The executive director of the public employees retirement associ­
ation shall prescribe the term ef m8Rti>ly aad any ether refl8rts
reporting forms required from an afl'lhHlanee serdee employing
units and the election forms required from amB1:l1aftee ocr/lee
ffieiHaers participants. Memaer Reporting forms sRall must contain
names, .identification numbers, amount of contribution by -and on
behalf of each member participant, and such other data as is
required to keep an accurate aee81lRt record of the account value of
each flaFtieiflatiRg emfll8yee participan.r.--

Sec. 9. Minnesota Statutes 1988, section 353D.07, is amended to
read:

353D.07 [BENEFITS.]

Subdivision 1. [TYPE OF PLAN; UNIFORMITY] (a) The plan is
a defined contribution plan wheft the benefits from which are
payable upon termination of service, retirement, disability, or death.
The amount of benefits is determined by the value of accumulated
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contributions plus a proportionate share of investment income of the
fund credited to each individual account. Eaeh amlmlanee seryiee
shall determine eligibility f<w I'artieil'atien suiljeette terms afhaws
198'7, ehal'ter 3+2.

(b) In the case of ambulance service personnel, eligibility stan­
dards must be uniform among all ambulance service personnel of an
ambulance service electing to participate.

Subd. 2. [PAYMENT OF BENEFITS.] Withdrawal of or a retire­
ment benefit based on member individual participant contributions
and employer contributions plus accrued investment income is
payable immediately upon the death or termination of .... aeti¥e
member ~ participant for a period that exceeds 30 days. An appli­
cation by or on behalf of the participant must be filed before any
payment of benefits may be made.

Subd. 3. [FORM OF BENEFIT.] A retirement benefit is payable in
a lump sum equal to the value of a participant's account at the date
of retirement and may be rolled over into another qualified plan at
the option of the member participant. As an alternative to a lump
sum distribution, the member participant may choose to have the
association use the total account value to purchase an annuity
payable at a designated age from an insurance company licensed to
do business in the state.

Subd. 4. [DISABILITY OF PARTICIPANT.] If an active partici­
pant becomes permanently and totally disabled as defined in section
353.01, subdivision 19, that participant may withdraw from the
account in equal monthly installments an amount, designated by
the participant in increments of$100 but not to exceed ten times the
joint employer and employee contribution for the month preceding
disability. The option must be exercised I>y filing an application on
a form prescribed I>y the executive director. Payments begin on the
first day of the month following the month in which the disability
occurred. Payments end when the participant's disabled status ends
or the account balance is exhausted, whichever occurs first. --

Subd. 5. [DEATH OF A MEMBER PARTICIPANT.] In the <WeRt
of the death af If an active participant dies, the total value of the
account must bepaid in a lump suIjJ to the designated beneficiary or,
if none, the heirs at law of the decedent.. ,

Sec, 10, Minnesota Statutes 1988, section 353D.08, is amended to
read:

353D.08 [PORTABILITY.]

Qualified Participating ambulance service personnel who change
employment or membership among participating ambulance ser-
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vices must shall continue participation in. the plan' if termination
from one participating ambulance- service and commencement in
another participating ambulance service _ occurs within 30
days. --

Sec. 11. Minnesota Statutes 1988, section 353D.09,.is amended to
read:

353D.09 [TAX QUALIFICATION.]

The public employees retirement association shall adopt rules
Fe'l"iFeEi necessary foradrninistration ofthe plan. The proposed plan
shall be formulated and adopted in accordance with applicable
restrictions and standards of the Internal Revenue Code and rulings
and regulations of the Internal Revenue Service in order to assure
the. tax exempt status of the plan as.a qualified pension plan.
Contributions By aml".laHee seF¥iee IleFSaHHel aad By amilldaaee
seRiee aileFataF8 may be accepted only after approval by the
Internal Revenue Service.

Sec. 12. [353D.ll] [CURRENT ELECTED.PUBLIC OFFICERS.]

Subdivision L [EXERCISE OF OPTION.] As of Julr. 1, 1990 an
elected local government official, who with respectto e eae~lce
is participating in, and covered E,y, the ~eneral employees defined
benefit plan adiiUnistered fu: the pub IC employees retirement
association under chapter 353, may elect to participate in the pubhc
employees detIned contributionJ'fa(j and terminate furTher partici­
pation in, and coverage under, e enned benefit plan. The neces­
~ election must be made before June 30, 1991.

Subd. 2. [REFUND OR DEFERRED ANNUITY.] An elected
pU~lic offiCerwho, with respect to elected service is partiCIpating in,
an covered E,y, the general emPloyees defined benefit plan admin­
istered !!Y. the lfiublic. employees retirement associ'ltion under chap­
ter 353 anow 0; With respect to future elected servICe, elects to
frtlCipatein the public employeesdefined contribution plan, ~

eemed to have termmated public ser~ice for.1Jl"ll0ses of the return
of theaccUiiiiiIated employee deductIons WIt mterest or the de­
ferred annuity, allowed under section 353.34. The terminationOf
public service is deeme.rtilOccur as of the hrst day of the month
following the month in which the eIectlollls made to partiClpate1ii
the pUblic em~s dermea contribution plan and any refund or
accumulated empoyee deductions with interest or future deferred
annuity is governed fu: the law In effect on that day.

Sec. 13. [353D.12] [CONTRIBUTIONS FOR PREVIOUS SER­
VICR]

Subdivision 1. [ELIGffiILITY; CONTRffiUTION'S.] An elected
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local government official who participates in the defined contribu­
tion plan under this ch(fterbiay make contributions to the plan for
theservice as an electe pu ic officer rendered before the effective
d9Ie of this section that was not covered h !! public or private
employer contributory pension plan, including a plan administered
fu: the public employees retirement association un er chapter 353.

Subd. 2. [AMOUNT OF PRIOR SERVICE CONTRIBUTIONS.]
(a) The employee purchase amount is that amount that the Pbrti'd
ipating elected local government officuu specifies, but com me
With subdivision 6 may not exceed in total the amount of the
emtoyee and emplOyer contributions tllat would have been payable
un er section 353.27, subdivisions 2, 3, and 3a, based on the actual
sa~ry or compensatIOn of the elected local1jvernmentofiiClal from
PIT lie sources during tne prior service an based on the rates in
e ect during the prior service, plus interest at an annuarcompouiid
rate of six percent.

(b) In any year, the purchase amount to belaid in is subject to the
limitation for defiiiOO contribution plans un er section 415(c) of the
federal Internal Revenue Code, as amenOe<f,Or comparable contrI­
bution limitation set forthliithe federal Internal Revenue Code,
and applicable re~aTIOlls and revenue rulings, remaining after
SUbtractin the funmg amounts under section 3530.03, paragraph
~ for that year.

I
Subd. 3. [INSTALLMENT PAYMENTS.] The purchase amount

mali be made in annual installments but ,mal not exceed, combined
wit subdivision ~ m liny installment the imitation set forth in
SiiTiiIivision 2, paragrap !!'1or in total the limitation set forth in
subdivision 2, paragraph (a).

Subd. 4. [AUTHORIZED ROLLOVERS.] To the extent allowed~
federillaw, the employee purchase amount may be made with funas
distributea mm: (1) !! p~nd qualified under section 401(a) orthe
re<IeralInternarRevenue~ as amen0ed;\2) an annuity quiiBiled
under section 403(a) of the federal Internal Revenue Code, as
amended; (3) anliiCITViduall:;ihrement account used solely toreCeive
a nontaxable rollover from that~o~lanor annuity; (4)tlie state
aeferred compensatIOn plan authoriz unaer section 352.96 and
qualified under section 457 ofthe federal rnteriial Revenue Code, as
amended; or (5) another tax qualified p1ar or annuity that autho­
rizes rollover8.'l'he participating electe oCiil government Of'flclal
shall~ sul'/lcient written documentation that the transfer
amounts are eligtble for tax-free rollover treatme"ilt:-An authorized
tax-free rollover, plus any other purchase amount payments under
this section, including subdivision 6, may not exceed the limitation
in subdivision 2, parataph (a). Notwithstan<!lii"g"any rovision of

.state law or rille to t e contrary, to the extent permitte un er
re<Ierailaw, the employee purchase amount may betransferred from
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the state deferred compensation plan before the employee termi­
nates public employment.

Subd. 5. [PRIOR SERVICE AND COMPENSATION DOCUMEN­
TATIONTThe participating elected local government official shall
§l1.Il.Ply sufficient documentation of the person's prIor uncredited
service and compensation for which the purchase payment ~ made.

Subd. 6. [EMPLOYING UNIT PAYMENT.] The employing unit of
the participating elected local government official shall p"y the
amount of the employer contributions that could have been payable
under section 353.27, subdIvIsions 3 and 3a, based on the actual
salary or compensation of the electealocal government of'ilCIal from
public sources during the prior service, plus interest at an annual
compound rate of six percent. This amount combmed with any
employee purchase amount and any contributions under section
353D.03, paragraph (al, must in any year comply with the limita­
tion set forth in subdivision 2, paragraph (a).

Sec. 14. [PURCHASE OF PRIOR SERVICE CREDIT.]

Subdivision 1. [ENTITLEMENT.] An elected public officer who
l)articipates In The public employees retirement association defined

enefit plaa under Minnesota Statutes, chapter 353, may purchase
service ere it from the association for all or any portion of prior
uncredited service as an elected public offiCer when the officer could
have been, but was not, a member of the association on account of
IaITUre to exercISethe membership option under Minnesota Stat­
utes, section 353.01, subdivision 'L

Subd. 2. [PURCHASE PAYMENT AMOUNT.] To l(,urchase credit
for flriorservice under subdivision h there must e paid to the
jJiib Ie employee retirement association an amount equal to the
present value, on the date of payment, of" the amount of the
additional retirement annuity obtained ~ thepurchase of the
additional service credit. Calculation of this amount must be made
using the applicabrepreretirement interest rate for the assOCiatIOn:
specified in Minnesota Statutes, section 356.215, subdivision 4d,
and the mortality table adopted for the association. The calculation
mustaSsume continuous future service in the association until, and
retirement at, the age at which the minimum requirements of the
association for normal retirement or retirement with an annuity
unreduced for retirement at an early age, inclllilIi1g Minnesota
Statutes, section 356.30, are met with the additional service credit
purchased. The calculation must also asSUme a future salary history
that includes annual salary increases at the applicable salary
increase rate for the association specified in section 356.215, subdi­
vision 4d. The member must establish in the records of the associ­
ation proofTf the service for which thepurchase of prioi'8ervteeTs
requested. he manner of the proof of service must be in accordance
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with procedures prescribed 1Jy the executive director of the associa­
tion.

Subd. 3. [PAYMENT; CREDITING SERVICE.] Payment may be
made in one lump sum, or in annual increments over ~ period not to
exceed five years from the effective date of this section. If payments
are made in increments, the penog of allowable service purchased
by each payment ~ credited to ~ account of the member upon
receipt of each payment 1Jy the executive director. If payments are
made in increments, the executive director must calculate the
present value of the amOunt of the additional remement annuItY
obtained 1Jy each incremental payment.

Subd. 4. [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Pay­
ment oftne amount calculated under subdivision 2 must be made 1Jy
the member. However, the current or former governmental subdi­
vision employer of the member may, at its discretion,.~all or any
portion of the payment amount that exceeds an amount equal to the
employee contribution rates in effect during the period or periods of
prior service applied to the actual salary rates in effect during the
period or periods of prior service, plus interest at the rate of six
percent" year compounded annually from the date on which the
contributions would otherwise have been made to the date on which
the payment is made. -------------

Sec. 15. [EFFECTIVE DATEJ

Sections 1 to 14 are effective on the day following final enactment.

ARTICLE 9

TRANSFERS TO MINNESOTA POSTRETIREMENT
INVESTMENT FUND

Section 1. Minnesota Statutes 1988, section llA.18, subdivision 6,
is amended to read:

Subd. 6. [PARTICIPATING PUBLIC RETIREMENT FUNDS OR
PLANS; TRANSFER OF REQUIRED RESERVES.] (a) Any public
retirement fund or plan authorized by law to participate in the
postretirement investment fund shall no later than the last business
day of the month in which the benefit payment from the postretire­
ment investment fund begins to accrue, certify and transfer to the
state board money equal to the reserves required for those retire­
ment annuities and benefits which are. payable by the public
retirement fund or plan and which are specified in law to be included
in the participation in the fund as determined by or determined
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under a procedure specified by the actuary retained by the Iegisla­
tivecommission on pensions and retirement.

(b) If the exact amount of the actuariallydetermined required
reserves is not readily calculable as ef the date of the eemmenee
meHt ef a Benefit l'aymeHt on the required transfer date, the initial
transfer must be based on the best estimate Bythe elfeeutive direeter
ef for the teachers retirement fund iH'felved aHd shalll3e made eH ..

timely Basis and the public employees retirement fund and may be
based on the best estimate for the other participating funds. Any
necessary adjustments based on specific calculations of actuarially
determined required reserves must be made in later transfers. If a
Best estimate iHitial transfer is insufficient, the later transfer from
the retirement fund must include interest on the amount of the
required reserve insufficiency at the greater ef the fallewing ratefr.

ill the average shert term investment retHrR rate earned By the
state Beard e¥er the 30 day flt"'ied ending with the last Business day
ef the fReHth BeIere the fReHth in wIHeh the later adjustment
tl"6asfeF is made; 9F

f2t the preretirement interest assumption for the retirement fund
as specified in section 356.215, subdivision 4d, stated as a monthly
rate. .

Interest on the amount of a required reserve insufficiency payable
by a retirement fund shall be compounded on a monthly basis. No
interest shall be payable from the postretirement investment fund in
the event of a required reserve oversufficiency,

(c) The state board shall confirm in writing each certification and
transfer of money made by a participating public retirement fund or
plan. Each participating public retirement fund or plan shall main­
tain adequate records to account for money transferred to or from
the postretirement investment fund.

Sec. 2. [EFFECTIVE DATK]

Section .! is effective the day following final enactment.

ARTICLE 10

MINNESOTA STATE RETIREMENT SYSTEM
ADMINISTRATIVE PROVISIONS

Section 1. Minnesota Statutes 1988, section 352.01, subdivision
13, is amended to read:

Subd. 13. [SALARY] "Salary" means "flY the ~eriodical cornpen­
sation paid to any employee ineluding wages, an wanees, aHd fees;-
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but e"e1lilling amallnts ef Se'leFanee !"'Y' before deductions for
deferred compensation, supplemental retirement plans, or other
voluntary salary reduction programs. 11; also means wages and
includes net income from fees. Lump sum sick leave payments,
severance payments, and all payments in lieu of any employer-paid
~ insurance coverage, including the difference between sing~e
and family rates that may be paid to an employee with sing e
coverage, are not deemed to be salary. Workers' compensation
payments are not considered salary.

Sec. 2. Minnesota Statutes 1989 Supplement, section 352.021,
subdivision 5, is amended to read:

Subd. 5. [CONTINUING COVERAGE.] Any state employee who
has made contributions to the retirement fund for a period of one
year and who, continuing in state service after that year, becomes
eligible for membership in the state teachers retirement association
as a full-time teacher, as defined in section 354.05, subdivision 2, or
is covered~ section 354.05, subdivision 2a, may continue coverage
under the system by filing in its office written notice of election to
continue. The election to be covered by the system under this
subdivision or section 352.01, subdivision 2b, clause (3), must be
made on a form approved by the director within 90 days after
appointment to the position. If the option is exercised, the employee
is not thereafter entitled to membership in the teachers retirement
association or in the individual retirement account plan for commu­
nity college anastate university faculty while employed by the state
in a position that entitled the employee to make this election.

Sec. 3. Minnesota Statutes 1988, section 352.029, subdivision 3, is
amended to read:

Subd. 3. [CONTRIBUTIONS.] The employee, effijllayeF, and addi­
tienaI employer contributions required by section 352.04, or ~
section 352.92 for employees covered ~ section 352.91, are the
obligation of the employee who chooses coverage under this section.
However, the employing labor organization may pay the employer
and emjllayeF additianal contributions. Contributions made by the
employee must be made by salary deduction. The employing labor
organization shall pay all contributions to the system as required by
section 352.04, or~ section 352.92 for employees covered~ section
352.91.

Sec. 4. Minnesota Statutes 1988, section 352.03, subdivision 1, is
amended to read:

Subdivision 1. [MEMBERSHIP OF BOARD; ELECTION; TERM.]
The policy-making function of the system is vested in a board of 11
members, who shall must be known as the board of directors. This
board shall consist of three members appointed by the governor, one
of whom must be a constitutional officer or appointed state official
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and two of whom must be public members knowledgeable in pension
matters, four state employees elected by state employees covered by
the system excluding employees in categories specifically authorized
to designate or elect a member by this subdivision, one employee of
the transit operating division of the metropolitan transit commis­
sion designated by the executive committee of the labor organization
that is the exclusive bargaining agent representing employees of the
transit division, one member of the state patrol retirement fund
elected by members of that fund at a time and in a manner fixed by
the board, one employee covered by the correctional employees plan
elected by employees covered by that plan, and one retired employee
elected by disabled and retired employees of all wana administered
Q.y the system at a time and in a manner toDe rxe by the board.
Two state employee members, whose terms of office begin on the first
Monday in Mare!> May after their election, must be elected bienni­
ally. Elected members and the appointed transit operating division
member hold office for a term of four years, except the retired
member whose term is two years, and until their successors are
elected or appointed, and have qualified. An em~loyee of the system
~ not eligible for membership on the board o~ directors. A state
emPloyee on leave of absence is not ellgible for erection or reelection
to membership on the board of directors. The term of any board
member who is on leave for more than six months automatically
ends on expiration of this period.

Sec. 5. Minnesota Statutes 1988, section 352.115, subdivision 7, is
amended to read:

Subd. 7. [APPLICATION FOR ANNUITY.] Application for annu­
ity or optional annuity payment may be made by the employee at
time of retirement, or by someone acting in behalf of the employee,
upon proof' of authority satisfactory to the director.

Sec. 6. Minnesota Statutes 1988, section 352.96, subdivision 4, is
amended to read:

Subd. 4. [EXECUTIVE DIRECTOR TO ESTABLISH RULES.]
The executive director of the system shall establish rules and
procedures to carry out this section including allocation of admin­
istrative costs against the assets accumulated under this section.
Funds to pay these costs are appropriated from the fund or account
in which the assets accumulated under this section are placed. The
rules established by the executive director must conform to federal
and state tax laws, regulations, and rulings, and are not subject to
the administrative procedure act. Except for the marketing rules,
rules aE!e~teE! aftel' J<Hy l-; l147, relating to the options provided
under subdivision 2, clauses (2) and (3), must be approved by the
state board of investment. A state employee must not make pay­
ments under a plan until the plan or applicable component of the
plan has been approved for tax-deferred status by the internal
revenue service.
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Sec. 7. [EFFECTIVE DATE.]

Sections! to ~ are effective the day following final enactment.

ARTICLE 11

PUBLIC EMPLOYEES RETIREMENT ASSOCIATION
ADMINISTRATIVE PROVISIONS

Section 1. Minnesota Statutes 1989 Supplement, section 353.01,
subdivision 2b, is amended to read:

Subd. 2b. [EXCLUDED EMPLOYEES.] The following persons are
excluded from the meaning of "public employee":

(1) persons who are employed for professional services where the
service is incidental to regular professional duties, determined on
the basis that compensation for the service amounts to no more than
25 percent of the person's total annual gross earnings for all
professional duties;

(2) election officers;

(3) independent contractors and their employees;

(4) patient and inmate personnel who perform services in chari­
table, penal, or correctional institutions of a governmental subdivi­
sion;

(5) members of boards, and commissions, '*"*ls, ftftll etI>&s who
serve a governmental subdivision intermittently unless their posi­
tion on the board or commission ~ the result of public employment
within the same governmental unit;

(6) employees wIwse em!,loymeat is nat e,,!,eeteE! te eoatiaue fflp a
j>ffieEl leBgeF thaft silf eoaseeutive maaths, Ufl!ess it iavalves
em!,laYHleat fflp a !,raeatiaaary j>ffieEl that is I'ftFt ef a !'eFffiaBeat
!,ositiaa who are hired for ~ perioi of less than six consecutive
months but not those employees w 0 arenireator an unlimited
period butareservrnga prObationa~. ~atelY falla'l1iag
tee e,,!,iratiaa ef a sb, maata j>ffieEl ef EY , If the period of
employment is extended beyond the six-month period and the
employee eaatiaues ifl fl"blie serviee ftftll earns more than $425 from
one governmental subdivision in anyone calendar month, the
department head shall report the employee for membership and
require employee deductions be made on behalf of the employee in
accordance with section 353.27, subdivision 4. Membership eligibil­
ity of an employee who holds concurrent temporary employment of
six months or less and !,art time nontemporary positions in one
governmental subdivision must be determined by the salary of each



94th Day] MoNnAv,' APRIL 23, 1990 14047

position. Membership eligibility of an employee who holds nontem­
porary positions in one governmental subdivision must be deter­
mined by the total salary of all positions;

(7) I"al'tt;ffle appointed and elected employees wh9 .Feeeive
fflsnthly whose actual compensation from one governmental subdi­
vision does note.reeeding exceed $425 ~ month, .....ll"arttiffle
elllfllsyees aBE1 eleeted aIIi.;"ls or whose annual compensation from.
one governmental subdivision is stipulated in advance, in writing,to
be not more than $5,100 per calendar year or per schoolyear for
school employees' for employment expected to be of a full year's
duration or more than the prorated portion of $5,100 per employ­
ment period for employment expected to be of less than a full year's
duration, except that members continue their membership until

. termination of public service as defined in, subdivision Lla. Mem­
bership eligibility of an employee who hords concurrent part-time
positions under this clause must be determined by the total salary of
all such positions in one governmental subdivision. If compensation
from one governmental subdivision to an employee under this
paragraph exceeds $5,100 per calendar year or school year after
being stipulated in advancenot to exceed thatamount-thestipula­
tion is no longer valid and contributions must be made on behalf of
the employee in accordance with section 353.27, subdivision 12, from
the month in which the employee's earnings first exceeded $425;

(8) persons who first occupy an elected office after July 1, 1988, the
compensation for which does notexceed $425 per month;

(9) emergency employees who are employed by reason of work
caused by fire, flood, storm, or similar disaster;

(10) employees who by virtue of their employment in one govern­
mental subdivision are required by law to be a member of and to
contribute to any of the plans or funds administered by the Minne­
sota state retirement system, the teachers retirement association,
the Duluth teachers retirement fund association, the Minneapolis
teachers retirement association, the St. Paul teachers retirement
fund association, the Minneapolis employees retirement fund, or any
police or firefighters reliefassociation governed by section 69.77 that
has not consolidated with the public employees police and fire fund,
or any police or firefighters relief association that has consolidated
with the public employees retirement association but whose mem­
bers have not elected coverage by the public employees police and
fire fund as provided in sections 353A.01 to 353A.1O. This clause
must not be construed to prevent a person from being a member of
and contributing to the public employees retirement association and
also belonging to and contributing to another public pension fund
for other service occurring during the same period of time. A person
who meets. the definition of "public employee" in subdivision 2 by
virtue of other service occurring during the same .period of time
shall become a member of the association unless contributions are
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made to another public retirement fund on the salary based on the
other service or to the teachers retirement association by a teacher

.as defined in section 354.05, subdivision 2;

(11) police matrons who are employed in a police department of a
city who are transferred to the jurisdiction of ajoint city and county
detention and corrections authority;

(12) persons who are excluded from coverage under the federal old
age, survivors, disability, and health insurance program for. the
performance of service as specified in United States Code, title 42,
section 41O(a)(8)(A), as amended through January 1, 1987;

(13) full-time students who are enrolled and are regularly attend­
ing classes at an accredited school, college, or university and who are
not employed full time by a governmental subdivision;

(14) resident physicians, medical interns, and pharmacist resi­
dents and interns who are serving in a degree or residency program
in public hospitals and students who are serving in an internship or
residency program sponsored by an accredited educational institu-
tion; .

(15) appointed or elected officers who are paid entirely on a fee
basis and who were not members on June 30, 1971;

(16) persons who hold a part-time adult supplementary technical
institute license who render part-time teaching service in a techni­
cal institute;

(17) persons exempt from licensure under section 125.031;

(18) persons employed by the Minneapolis community develop­
ment agency;

(19) except as provided in section 353.86, volunteer ambulance
service personnel, as defined in subdivision 35, but persons who
serve as volunteer ambulance service personnel may still qualify as
public employees under subdivision 2 and may be members of the
public employees retirement association and participants in the
public employees retirement fund or the public employees police and
fire fund on the basis of compensation received from public employ­
ment service other than service as volunteer ambulance service
personnel; and

(20) except as provided in section 353.87, volunteer firefighters, as
defined in subdivision 36, engaging in activities undertaken as part
of volunteer' firefighter duties; provided that a person who is a
volunteer firefighter may still qualify as a public employee under
subdivision 2 and may be a member of the public employees
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retirement association and a participant in the public employees
retirement fund or the public employees police and fire fund on the
basis of compensation received from public employment activities
other than those as a volunteer firefighter.

Sec. 2. Minnesota Statutes 1989 Supplement, section 353.01,
subdivision 11a, is amended to read:

Subd. 11a. [TERMINATION OF PUBLIC SERVICE.] "Termina­
tion of public service" occurs when an officer Or employee wOO
terminates employment bm Or~ on temporary layoff as defined in
subdivision 12 and does not within 30 days petams of termination or
expiration of the temporary IFoff return to nontemporary employ­
ment in the same governmen al subdivision es begffis em"lsymeat
iH Basthep "ssitisa sthe",,,ise e"eladed Hem memllepshi" is esasid
ered a memllep Hem the Ilegiaaiag ef the peem"leymeat tmless the
tetal pefle<l ee'{eped By all "epieds ef em"leymeat is less thaH sH<
meaths "" the ameaat eapaed doesBet~ the EiellaF limitatieas
iH saMivisiea 2&,elaase m.

Sec. 3. Minnesota Statutes 1988, section 353.01, subdivision 16, is
amended to read: .

Subd. 16. [ALLOWABLE SERVICE.] (a) "Allowable service"
means service during years of actual membership in the course of
which employee contributions were made, periods covered by pay­
ments in lieu of salary deductions made as provided in section
353.35, and service in years during which the public employee was
not a member but for which the member later elected, while a
member, to obtain credit by making payments to the fund as
permitted by any law then in effect.

(b) "Allowable service" also means a period of authorized leave of
absence with pay from which deductions for employee contributions
are made, deposited, and credited to the fund.

(c) "Allowable service" also means a period of authorized leave of
absence without pay that does not exceed one year, and during or for
which a member obtained credit by payments to the fund made in
place of salary deductions, provided that the payments are made in
an amount or amounts based on the member's average salary on
which deductions were paid for the last six months of public service,
or for that portion of the last six months while the member was in
public service, to apply to the period in either case. immediately
preceding commencement of the leave of absence; provided, however,
that if the employee elects to pay employee contributions for the
period of any leave of absence without pay, or for any portion of the
leave, the employee shall also, as a condition to the exercise of the
election, pay to the fund an amount equivalent to both the required
employer and additional employer contributions for the employee.
The payment must be made within one year from the (late the leave
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of absence terminates. The employer by appropriate action of its
governing body, made a part of its official records, before the date of
the first payment of the employee contribution, may certify to the
association in writing that it will cause to be paid the employer and
additional employer contributions from the proceeds of a tax levy
made under section 353.28. Payments under this paragraph must
include interest at the rate of six percent a year from the date of the
termination of the leave of absence to the date payment is made.

(d) "Allowable service" also means a period during which a
member is on an authorized sick leave of absence, without pay
limited to one year, "" an authorized temporary layoff, or a mater­
nity leave. The association will grant !'c maximum or two months
service credit for ~ maternity leave upon documentation from the
member's governmental subdivision. A member on personal leave of
absence who provides the association with !'c birth certificate or
other evidence ofbirth during the personal leave time period will be
granted .'!P to two months of service credit.

(e) "Allowable service" also means a period during which a
member is on an authorized leave of absence to enter military
service, provided that the member returns to public service upon
discharge from military service under section 192.262 and pays into
the fund employee contributions based upon the employee's salary at
the date of return from military service. Payment must be made
within five years of the date of discharge from the military service.
The amount of these contributions must be in accord with the
contribution rates and salary limitations, if any, in effect during the
leave, plus interest at six percent a year compounded annually from
the date of return to public service to the date payment is made. In
such cases the matching employer contribution and additional
employer contribution provided in section 353.27, subdivisions 3 and
3a, must be paid by the department employing the member upon
return to public service, and the governmental subdivision involved
may appropriate money for those payments. A member may not
receive credit for a voluntary extension of military service at the
instance of the member beyond the initial period of enlistment,
induction, or call to active duty.

(I) For calculating benefits under sections 353.30, 353.31, 353.32,
and 353.33 for state officers and employees displaced by the commu­
nity corrections act, chapter 401, and transferred into county service
under section 401.04, "allowable service" means combined years of
allowable service as defined in paragraphs (a) to (e) and section
352.01, subdivision 11.

(g) For a public employee who has prior service covered by a local
police or firefighters relief association that has consolidated with the
public employees police and fire fund, and who has elected coverage
by the public employees police and fire fund benefit plan as provided
in section 353A.08 following the consolidation, "applicable service"
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is a period of service credited by the local police or firefighters relief
association as of the effective date of the consolidation based on law
and on bylaw provisions governing the relief association on the date
of the initiation of the consolidation procedure. .

Sec. 4. Minnesota Statutes 1988, section 353.15, subdivision 2, is
amended to read:

Subd.2. [AUTOMATIC DEPOSITS.] The association may pay an
annuity, benefit or refund to Ii trust company, qualified under
chapter 48, that is trustee for a person eligible to receive such
annuity, benefit or refund. Upon the request of a retired, disabled or
former member, the association may mail or send !:>y electronic
transfer the annuity, benefit or refund check to a banking institu­
tion, savings association or credit union for deposit to such person's
account or joint account with a spouse. The association may pre­
scribe the conditions under which such payment will be made.

Sec. 5. Minnesota Statutes 1988, section 353.27, subdivision 7, is
amended to read:

Subd. 7. [ADJUSTMENT FOR ERRONEOUS RECEIPTS OR
DISBURSEMENTS.] (a) [ERRONEOUS DEDUCTIONS.] Deduc- .
tions taken in error by the employer from the salary ofan employee
for the retirement fund and transmitted to the association must be
refunded to the employee calculated in accordance with section
353.34, subdivision 2; and the employer contribution and the addi­
tional employer contribution, if any, for the erroneous employee
contribution must be refunded to the employer, provided, however,
that the association and the state social security agency may make
proper adjustments of money taken as employee and employer
deductions, and provided further that the refund of deductions taken
in error has been made within three calendar years of the calendar
year in which the initial erroneous deduction taken in error was
received by the association, except for erroneous deductions of sick
leave, vacation~ and severance~ which may be made at a,fY
time. If the refund oraedilctions taken in error hasnot beenma e
within three calendar years of the calendar year in whichthe initial
erroneous deduction taken in error was received by the association,
the erroneous contributions are considered valid, and the years of
allowable service attributable to the erroneous deductions must be
credited to the member in accordance with section 353.01, subdivi­
sion 16, and, notwithstanding a law to the contrary, the employee
may continue to be a member until termination of public service.

(b) [ERRONEOUS DISBURSEMENT.] In the event a salary
warrant or check from which a deduction for the retirement fund was
taken has been canceled or the amount of the warrant or check
returned to the funds of the department making the payment, a
refund of the sum deducted, or a portion of it that is. required to
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adjust the deductions, must be made to the department or institu­
tion.

Sec. 6. Minnesota Statutes 1988, section 353.27, subdivision 10, is
amended to read:

Subd. 10. [EMPLOYERS; FURNISH COPIES OF PAYROLL AB­
STRACTS.] The head of each department is required to furnish the
executive director with a carbon or duplicate copy ofthe departmen­
tal payroll abstracts for the last full pay period during the month of
May for school districts and Deeember the last pay periog covering
calendar-year earnings for all other governmental su divisions,
respectively, III each year. Instead of a duplicate copy of the payroll
abstract, the employer may submit an exception report listing only
those employees who worked the last full pay period of Mayor
December, but who are not members of the association. Minimum
reporting requirements to be shown on either the payroll abstract or
exception report include: (l)name of the governmental subdivision
and department identification; (2) the association's assigned unit
number and unique code; (3) pay period coverage dates; (4) any
employee deductions; (5) gross salary for the pay period; (6) each
employee's year-to-date gross pay; and (7) the reason for any exclu­
sion. The executive director shall check the copies of all payroll
abstracts against the membership records of the association to
ascertain whether any omissions have been made by a department
head in the reporting of new public employees for membership. The
head of any department shall furnish a carbon or duplicate copy of
the department payroll abstract at the request of the executive
director. The executive director may delegate an association em­
ployee by appointment, in accordance with section 353.03, subdivi­
sion 3a, paragraph (b), clause (5), to conduct a field audit to review
the payroll records of a governmental subdivision.

Sec. 7. Minnesota Statutes 1989 Supplement, section 353.35, is
amended to read:

353.35 [CONSEQUENCES OF REFUND; REPAYMENT,
RIGHTS RESTORED.]

When any former member accepts a refund, all existing service
credits and all rights and benefits to which the person was entitled
prior to the acceptance of the refund s!HHl must terminate and s!HHl
must not again be restored until the person acquires Bet less tftaft at
least 18 months allowable service credit after taking the last refuM
an:a-repays all refunds taken and interest received under section
353.34, subdivisions 1 and 2, plus interest at six percent per annum
compounded annually. If more than one refund has been taken, the
person may repay all refunds Or only the refund for the fund in which
the person had most recently been a member, with interest at six
percent per annum compounded annually. All refunds must be
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repaid within tlwee six months of the last date of termination of
public service. -

Sec. 8. Minnesota Statutes 1988, section 353.46, subdiyision 4, is
amended to read:

Subd. 4. Except as provided in section 353.84, the rights of a
survivor of a former member, where such former member died prior
to June 30,1973, s!HHl must be determined by the law in effect when
such former member died even though a benefit is not payable until
after June 30, 1973. If the survivor is also eligible to receive a
retirement annuiit from the association, the survivor is eligible to
receive both bene ltS.

Sec. 9. Minnesota Statutes 1989 Supplement, section 353.656,
subdivision 1, is amended to read:

Subdivisionl. [IN LINE OF DUTY; COMPUTATION OF BENE­
FITS.] Any member of the police and fire fund less than 55 years of
age, who s!HHl beeeme becomes disabled and physically unfit to
perform duties as a police officer or firefighter subsequent to June
30, 1973, as a direct result of an injury, sickness, or other disability
incurred in or arising out of any act of duty, which s!HHl has or is
expected to render the member physically or mentally unable to
perform duties as a police officer or firefighter for ~ period of at least
one year, shall receive disability benefits during the period of such
disability. The benefits s!HHl must be in an amount equal to 50
percent of the "average salary" pursuant to subdivision 3 plus an
additional 21/2 percent of said average salary for each year of service
in excess of 20 years. Should disability under this subdivision occur
before the member has at least five years of allowable service credit
in the police and fire fund, the disability benefit s!HHl must be
computed Onthe "average salary" from which deductions were made
for contribution to the police and fire fund.

Sec. 10. Minnesota Statutes 1989 Supplement, section 353.656,
subdivision 3, is amended to read:

Subd. 3. [NONDUTY DISABILITY BENEFIT.] Any member who
becomes disabled after not less than one year of allowable service,
before reaching the age of 55, because of sickness or injury occurring
while not on duty as a police officer or firefighter, and by reason of
that sickness or injury the member has been or is expected to be
unable to perform duties as a police officer or firefighter for ~ period
of at least one year, s!HHlhe~ entitled to receive a disability benefit.
The benefit s!HHl must be in the same amount and paid in the same
manner as if the member were 55 years of age at the date of
disability and the benefit were paid f"H'SHal'lt te under section
353.651. If a disability under this subdivision occurs after one but in
less than 15 years of allowable service, the disability benefit s!HHl
must be the same as though the member had at least 15 years



14054 JOURNAL OF THE HOUSE [94th Day

service. For '*'Y a member who is employed as a full-time firefighter
by the department of military affairs of the state of Minnesota,
allowable service as a full-time state military affairs department
firefighter credited by the Minnesota state retirement system may
be used in-meeting the minimum allowable service requirement of
this subdivision.

Sec. 11. Minnesota Statutes 1988, section 353.657, subdivision 1,
is amended to read:

Subdivision 1. In tile event any member of the police and fire fund
shall <lie dies from any cause before retirement or after becoming
disabled and receiving disability benefits if no optional annuity
form was elected under section 353.656, subdivision la, the associ­
ation shall grant survivor benefits to '*'Y a surviving spouse who
had the same legal residence as the member-at the time of death and
who was married to the member for a period of at least one year,
except that if death occurs in the line of duty no time limit is
required, and to a dependent child or children, unmarried and under
the age of 18 years. The spouse and child or children shall be are
entitled to monthly benefits as provided in the following subdivi­
SIOns.

Sec. 12. Minnesota Statutes 1988, section 353.83, is amended to
read:

353.83 [ADDITIONAL PAYMENTS TO CERTAIN ANNU"
ITANTS.]

Payments of retirement annuities pursuant to this chapter, to
annuitants who (a) retired prior to July 1, 1962, (b) had at least 20
years of allowable service credit in the public employees retirement
association upon their termination of public employment, and (c)
receive annuities ofless than $200 per month shall must, retroactive
to July 1, 1967, be supplemented by additional payments by- of $15
~ month from the public employees retirement association-from
maneys ffi the general Rmd efthe state of Minneseta ffi the ameunt
ef $I{; per manth, I'ravided that sueh, if the annuitants have not
previously qualified for the additional payments I'UFSuant te under
this section, and I'ra'lided further that ffi _ ease shall the annuities
plus the additional payments do not exceed $200 per month. These
additional payments shall must be made in the same manner and at
the same time retirement annuities are paid and shall must be
included in the warrants on which the annuities are so paid. The
sul'I'lemental I'ayment hereffi I'revided shall be eJ<eluded from
additional payments are to be added to and considered ~ portion of
the annuity otherwise payable to the recipient and must be included
in the computation of any montliTy survivor benefit or optional
annuity which may become due and payable to any person following
the death of an annuitant who, during life, received a benefit.
I'ursuant te under this section. If an annuitant entitled to receive
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additional payment, under this section sheuM die dies before saeh
retroactive payment is received, payment sRall must be made upon
demand to the designated beneficiary in an amount equal to the
accumulated benefit from July 1, 1967, to the date ofdeath, without
interest. '

Sec. 13. [REPEALER.]

Minnesota Statutes 1989Sl1pplement, section 353.87, subdivision
~ ~ repealed. "

Sec. 14. [EFFECTIVE DATE.]

Sections 1 to 13 are effective the day following final enactment..

,ARTICLE 12

TECHNICAL CORRECTIONS

Section 1. Minnesota Statutes 1988, section 3A.03, subdivision 2,
is amended to read: '

'i

Subd. 2, [REFUND:] (1) Any person who has made contributions
pursuant to subdivision 1 who is no longer a member of the
legislature is entitled to receive upon application to the director a
refund of all contributions credited to the member's account with
interest at the rate of five six percent per annum compounded
annually. - .

, ,

(2) The refund of contributions as provided in clause (1) above
terminates all rights of a former member of the legislature or
survivors of the former member under this chapter. Should the
former member of the legislature again be a member of the legisla­
ture after having taken a refund 'as provided above, the member
shall be considered a new member. However, a new member may
reinstate the rights and credit for service forfeited, provided the new '
member repays all refunds taken plus interest tlieFeafl at the rate of
six percent per annum compounded annually.' -,---

(3) No person shall be required. to apply for oraccept a.refund,

Sec. 2. Minnesota Statutes 1989 Supplement, section 352.01,
subdivision 25, is amended to read:

Subd, 25. [NORMAL RETIREMENT AGE.] "Normal retirement
age" means age 65 fora person who first became a covered employee
or a member of a pension fund listedin section 356.30;-subdivision
~ Defore July 1~1989. For a person who first becomes a c<>vered
employee after June 30, 1989, normal retirement age means the
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higher of age 65 or "retirement age," as defined in United States
Code, title 42, section 416(1), as amended.

Sec. 3. Minnesota Statutes 1989 Supplement, section 352.031,
subdivision 2, is amended to read:

Subd. 2. [NOTICE OF TERMINATION OR DENIAL.] If the
executive director terminates a benefit or denies an application or a
written request of any person claiming a right under chapter 352,
other than sections 352.96 and 352.97; chapters 3A, 352B, 352C, and
3520; sections 490.121 to 490.133; or the applicable sections of
chapters 355 and 356, the executive director ffi\lSt shall serve upon
that person written notice containing: --

(1) the reasons for the termination or denial;

. (2)notice that the person may petition the board for a review ofthe
termination or denial and that the petition for review must be filed
within 60 days of the receipt of the written notice;

(3) a statement that relevant documentation submitted gy the
petitionerto the executive director must be received in the .officeof
the Minnesota state retirement system at least 30 daysoefore the
meeting prescriDedln subdivision 4;

(4) a statement that failure to petition the board within 60 days
willpreclude the person from contesting in any other court proce­
dure or administrative hearing, the issues determined by the exec­
utive director; and

{4} (5) a copy of this section.

Sec. 4. Minnesota Statutes 1989 Supplement, section 352.031,
. subdivision 3, is amended to read:

Subd. 3. [PETITION FOR REVIEW.] A person who claims a right
under subdivision 2 and" whose benefit has been terminated or
Whose application or written request has been denied may petition
for a review of that decision by the board. A petition under this
section must be served upon the executive director personally, or by
mail postmarked no later than 60 days after the petitioner received
the notice required by subdivision 2. The petition must include the
sworn, notarized statement of the reasons the petitioner believes the
decision of the executive director should be reversed or modified and
may include relevant documentation. Relevant documentation sub­
mitted~ the petitioner to the executive director must be received in
the office of the. Minnesota state retirement system atleast 30 days
before the meeting prescnoeam subdivision 4.
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Sec. 5. Minnesota Statutes 1989 Supplement, section 352.031, is
amended by adding a subdivision to read:

Subd. 5a. [EXECUTIVE DIRECTOR'S ORDER.] Notwithstand­
ir!gsuodmsions '! and 5, ~ the executive director determines with
respect to '" petition that no relevant facts are in dispute, the
executIve director shalflliform the board of that determination, and
the board maY issue findings of fact, '"decISion, reasons for the
decision, an a final order and serve it upon the petitioner as
provided 'in subillViSion 8. !f -~ 1filliOiier receIVes ,an adverse
decision, the petitioner may appea the board's final order under
subdivision 9.

Sec. 6. Minnesota Statutes 1989 Supplement, section 352.115,
subdivision 3, is amended to read:

Subd. 3. [RETffiEMENT ANNUITY FORMULA.] (a) This para­
graph, in conjunction with section 352.116, subdivision 1, applies to
a person who became a covered employee or a member of a pension
fund listed in section 356.30, subdivision3-;- before July-I, 1989,
unless paragraph (b), in conjunction with section 352.116, subdivi­
sion la, produces a higher annuity amount, in which case paragraph
(b) will apply. The employee's average salary, as defined in. subdivi­
sion 2, multiplied by one percent per year of allowable service for the.
first ten years and 1.5 percent for each later year of allowable service
and pro rata for completed months less than a full year shall
determine the amount of the retirement annuity to which the
employee is entitled.

(b) This paragraph applies to a person who has become at least 55
years old and first became a covered employee after June 30, 1989,
and to any other covered employee who has become at least 55 years
old and whose annuity amount, when calculated under this para­
graph and in conjunction with section 352.116, subdivision la, is
higher than it is when calculated under paragraph (a), in conjunc­
tion with section 352.116, subdivision 1. The employee's average
salary, as defined in subdivision 2, multiplied by 1.5 percent for each
year of allowable service and pro rata for months less than a full year
shall determine the amount of the retirement annuity to which the
employee is entitled.

Sec. 7. Minnesota Statutes 1989 Supplement, section 352.116,
subdivision 1, is amended to read:

Subdivision 1. [REDUCED ANNUITY BEFORE NORMAL RE­
TIREMENT AGE.] This subdivision applies only to a person who
first became a covered employee or a member of a pension fund listed
in section 356.30, subdivision 3, before July 1, 1989, and whose
annuity is higher when calculated under section 352.115, subdivi­
sion 3, paragraph (a), in conjunction with this subdivision than
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when calculated under section 352.115, subdivision 3, paragraph
(b), in conjunction with subdivision 1a.

(a) Any employee who is eligible for a retirement annuity under
section 352.115, subdivision 1, and who retires before normal
retirement age with credit for at least three but less than 30 years of
allowable service shall be paid the normal retirement annuity
provided in section 352.115, subdivisions 2 and 3, paragraph (a),
reduced by one-quarter of one percent for each month that the
employee is under normal retirement age at the time of retirement.
An employee who is eligible for a retirement annuity under section
352.115, subdivision 1, and who retires prior to age 62 with credit for
at least 30 years of allowable service shall be paid the normal
retirement annuity provided in section 352.115, subdivisions 2 and
3, paragraph (a), reduced by one-quarter of one percent for each
month that the employee is under age 62 at the time of retirement.

(b) Any person whose attained age plus credited allowable service
totals 90 years is entitled, upon application, to a retirement annuity
in an amount equal to the normal annuity provided in section
352.115, subdivisions 2 and 3, paragraph (a), without any reduction
by reason of early retirement.

Sec. 8. Minnesota Statutes 1989 Supplement, section 352.116,
subdivision la, is amended to read:

Subd. 1a. [ACTUARIAL REDUCTION FOR EARLY RETIRE­
MENT.] This, subdivision applies to a person who has become at
least 55 years old and first became a covered employee after June 30,
1989, and to any other covered employee who has become at least 55
years old and whose annuity is higher when calculated under
section 352.115, subdivision 3, paragraph (b), in conjunction with
this subdivision than when calculated under section 352.115, sub­
division 3, paragraph (a), in conjunction with subdivision 1. AD A
covered employee who retires before the normal retirement age shall
be paid the normal retirement annuity provided in section 352.115,
subdivisions 2 and 3, paragraph (b), reduced so that the reduced
annuity is the actuarial equivalent of the annuity that would be
payable to the employee if the employee deferred receipt of the
annuity and the annuity amount were augmented at an annual rate
of three percent compounded annually from the day the annuity
begins to accrue until the normal retirement age.

Sec. 9. Minnesota Statutes 1989 Supplement, section 352.116, is
amended by adding a subdivision to read:

Subd. 3c. [EFFECTIVE DATE OF BOUNCE-BACK ANNUITY]
In the event of the death of the designated optional annuity
beneficiary before the retired employee or disabilitant, the restora­
tion of the normal single life annuity under subdivision 3a or 36 will
take effect as of the first of the montlllOTIOwing the date of death of
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the designated optional annuity beneficiary or on the first of the
month fOllowing one year before the date On Which "" cerlllled "'QN
of the death certffiCate of the designate<! opfiOilliI annuity benefi­
ciary ~ received in the office of the Minnesota state retirement
system, whichever date is later. . .

Sec. 10. Minnesota Statutes 1988, section 352.73, is amended by
adding a subdivision to read:

Subd. 1a. [PAYMENT ADDED.] The supplemental benefit~
able under subdivision 1 is to be addeOto and considered a portion
of'theannuity otherwise Pl!YaOle to thereClplent.

Sec. 11. Minnesota Statutes 1989 Supplement, section 352.93,
subdivision 2a,is ame~ded to read:

Subd. 2a. [EARLY RETIREMENT.] Any covered correctional
employee who has attaffied the age ef becomes at least 50 years old
and who has at least !Wethree years of allowable service is entitIed
upon application to a retirement annuity equal to the normal
annuity calculated under subdivision 2, reduced so that the reduced
annuity is the actuarial equivalent of the annuity that. would be
payable if the employee deferred receipt of the annuity from the day
the annuity begins to accrue to age 55.

Sec. 12. Minnesota Statutes 1989 Supplement, section 352.93,
subdivision 3, is amended to read:

Subd. 3. [PAYMENTS; DURATION AND AMOUNT.] The annuity
under this section shall begin to accrue as provided in section
352.115, subdivision 8, and must be paid for an additional 84 full
calendar months or to the first of the month following the month in
which the employee attains normal retirement age, whichever
occurs first, except that payment must not cease before the first of
the month following the month in which the employee becomes 62. It
must then be reduced to the amount as calculated at normal
retirement~ under section 352.115, except that if this amount,
when added to that portion of the social security benefit based on
state service the employee is would be eligible to receive at the time,
is less than the benefit pa~ulliler subdivision 2, the retired
employee shall receive an amount that when added to the social
security benefit will equal the amount payable under subdivision 2.
!f the employee retired prior to age 55, the reduced benefit as
calcwated under section 352.115 must be actuarially reduced as
prov.ded inSUbdivision 2a. -- - -

When an annuity is reduced under this subdivision, the percent­
age adjustments, if any, that have been applied to the original
annuity under section 11A.18, before the reduction, must be com­
pounded and applied to the reduced annuity. A former correctional
employee employed by the state in a position covered by the regular
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plan or the unclassified employees retirement program between the
age of 58 and normal retirement age shall receive a partial return of
correctional contributions at retirement with six percent interest
based on the following formula:

Employee contributions

contributed as a
correctional employee
in excess of the
contributions the
employee would have
contributed as a
regular employee

x

Years and complete

months of regular
. service between
age 58 and the
normal retirement age

number ofyears between
age 58 and normal retirement age

Sec. 13. Minnesota Statutes 1989 Supplement, section 352B.08,
subdivision 2a, is amended to read:

Subd. 2a. [EARLY RETIREMENT.] Any member who has at­
£affied the age ef become at least 50 years old and who has at least
!We three years of allowable service is entitled upon application to a
retirement annuity equal to the normal annuity calculated under
subdivision 2, reduced so that the reduced annuity is the actuarial
equivalent of the annuity that would be payable if the member
deferred receipt of the annuity from the day the annuity begins to
accrue to age 55.

Sec. 14. Minnesota Statutes 1989 Supplement, section 352B.08,
subdivision 3, is amended to read:

Subd. 3. [OPTIONAL ANNUITY FORMS.] In lieu of the single
life annuity provided in subdivision 2, the member Or former
member with !We years e<' mere ef sen<iee may elect an optional
annuity form. The board of the Minnesota state retirement system
shall establish a joint and survivor annuity, payable to a designated
beneficiary for life, adjusted to the actuarial equivalent value of the
single life annuity. The board shall also establish an additional
optional arinuity with an actuarial equivalent value of the single life
annuity in the form of a joint and survivor annuity which provides
that the elected annuity be reinstated to the single life annuity
provided in subdivision 2, if after commencing the elected joint and
survivor annuity, the designated beneficiary dies before the member,
which reinstatement is not retroactive but takes effect for the first
full month occurring after the death of the designated beneficiary.
The board may also establish other actuarial equivalent value
optional annuity forms. In establishing actuarial equivalent value
optional annuity forms, each optional annuity form shall have the
same present value as a regular single life annuity using the
mortality table adopted by the board and the interest assumption
specified in section 356.215, subdivision 4d, and the board shall
obtain the written recommendation of the commission-retained
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actuary. These recommendations shall be a part of the permanent
records of the board.

Sec. 15. Minnesota Statutes 1989 Supplement, section '352B.ll,
subdivision 2, is amended to read:

Subd. 2. [DEATH; PAYMENT TO SPOUSE AND CHILDREN.] If
a member serving actively as a member, a member receiving the
disability benefit provided by section 352B.I0, subdivision 1, or a
former member receiving a disability benefit as provided by section
352B.I0, subdivision 2, dies from any cause, the surviving spouse
and dependent children are entitled to benefit payments as follows:

(a) A member with at least three years of allowable service is
deemed to have elected a 100 percent joint and survivor annuity
payable to a surviving spouse only on or after the date the member
or former member became or would have become 55.

(b) The surviving spouse of a member who had credit for less than
three years of service shall receive, for life, a monthly annuity equal
to 50 percent of that part of the average monthly salary of the
member from which deductions were made for retirement. If the
surviving spouse remarries, the annuity shall cease as of the date of
the remarriage.

(c) The surviving spouse of a member who had credit for at least
three years service and who died after attaining becoming 55 years
ef age old, may elect to receive a 100 percent joint and survivor
annuity, for life, notwithstanding a subsequent remarriage, in lieu
of the annuity prescribed in paragraph (b).

(d) The surviving spouse of any member who had credit for three
years or more and who was not 55 years ef age old at death, shall
receive the benefit equal to 50 percent of the average monthly salary
as described in clause (b) until the deceased member would have
reaehed the age efbecome 55 years old, and beginning the first of the
month following that date, may elect to receive the 100 percent joint
and survivor annuity. If the surviving spouse remarries before the
deceased member's 55th biFth"ate birth date, benefits or annuities
shall cease as of the date of remarriage. Remarriage after the
deceased member's 55th birthday shall not affect the payment of the
benefit.

(e) Each dependent child shall receive a monthly annuity equal to
ten percent of that part of the average monthly salary of the former
member from which deductions were made for retirement. Adepen­
dent child over 18 and under 23 years of age also, may receive the
monthly benefit provided in this section, if the child is continuously
attending an accredited school as a full-time student during the
normal school year as determined by the director. If the child does
not continuously attend school but separates from full-time atten-
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dance during any part of a school year, the annuity shall cease at the
end of the month of separation. In addition, a payment of $20 per
month shall be prorated equally to surviving dependent children
when the former member is Survived by one or more dependent'
children. Payments for the benefit of any qualified dependent child
must be made to the surviving spouse, or if there is none, to the legal
guardian of the child. The maximum monthly benefit for anyone
family must not be less than 50 nor exceed 70 percent of the average
monthly salary for any number of children.

(I) If the member dies under circumstances that entitle the
surviving spouse and dependent children to receive .benefits under
the workers' compensation law, the workers' compensation benefits
received by them must not be deducted from the benefits payable
under this section.

(g) The surviving spouse of a deceased former member who had
credit for three or more years of allowable service, but not the spouse
of a former member receiving a disability benefit under section
352B.I0, subdivision 2, is entitled to receive the 100 percent joint
and survivor annuity at the time the deceased member would have
FeElehea the age efbecome 55 years old, if the surviving spouse has
not remarried before that date. If a former member dies who does not
qualify for other benefits under this chapter, the surviving spouse or,
if none, the children or heirs are entitled to a refund of the
accumulated deductions left in the fund plus interest at the rate of
six percent per year compounded annually.

Sec. 16. Minnesota Statutes 1988, section 352B.11, subdivision 4,
is amended to read:

Subd. 4. [REENTRY INTO STATE SERVICE.] When a former
member, who has become separated from state service that entitled
the member to membership and has received a refund of retirement
payments, reenters the state service in a position that entitles the
member to membership, that member shall receive credit for the
period of prior allowable state Service if the member repays into the
fund the amount of the refund, plus interest on it at the rate of !We
six percent per year, at any time before subsequent retirement.
Repayment may be made in installments or in a lump sum.

Sec. 17. Minnesota Statutes 1988, section 352C.09, subdivision 2,
is amended to read:

Subd. 2. (1) Any person who has made contributions pursuant to
subdivision 1 who is DO longer a constitutional officer or commis­
sioner is entitled to receive upon application to the director a refund
of all contributions credited to the individual's account with interest
at the rate of !We six percent per annum compounded annually.

(2) The refund of contributions as provided in clause (1) above
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terminates all rights of a former constitutional officer or comrnis­
sioner or survivors thereof under the provisions of this chapter.
Should the former constitutional officer or commissioner again hold
such office after having taken a refund as provided above, the former
officer or commissioner shall be considered a new, member and may
reinstate the rights and credit for service forfeited provided all
refunds previously taken are repaid with interest at six percent per
annum compounded annually.

(3) No person shall be required to apply for or accept a refund.

Sec. 18. Minnesota Statutes 1988, section 352D.05, subdivision 3,
is amended to read:

Subd. 3. Thirty days after termination of covered employment or
at any time thereafter, a participant shall be is entitled, upon
application, to withdraw the cash value of the participant's total
shares or may leavesuch shares on deposit with the supplemental
retirement fund. Shares not withdrawn shall must remain on
deposit with the supplemental retirement fund until the former
participant aUaiD8 the age ef becomes at least a8 55 years old, and
applies for an annuity as flF8viileil ffi under section 352D.06,
subdivision 1. --

Sec. 19. Minnesota Statutes 1989 Supplement, section 353.01,
subdivision 37, is amended to read:

Subd. 37. [NORMAL RETIREMENT AGE.] "Normal retirement
age" means age 65 for a person who first became a public employee
or a member of ~ pension fund listed in section 356.30, subdivision
3, before July 1, 1989. For a person who first becomes a public
employee after June 30, 1989, "normal retirement age" means the
higher of age 65 or "retirement age," as defined in United States
Code, title 42, section 416(1), as amended.

Sec. 20. Minnesota Statutes 1989 Supplement, section 353.29,
subdivision 3, is amended to read:

Subd. 3. [RETIREMENT ANNUITY FORMULA.] (a) This para"
graph, in conjunction with section 353.30, subdivisions 1, Ia, Ib, and
Lc, applies to any member who first became a public employee or a
member of ~ pension fund listed in section 356.30, subdivision3-;
before Jury 1, 1989, unless paragraph (b), in conjunction with
section 353.30, subdivision 5, produces a higher annuity amount, in
which case paragraph (b) will apply. The average salary as defined
in subdivision 2, multiplied by two percent for each year of allowable
service for the first ten years and thereafter by 2.5 percent per year
of allowable service and completed months less than a full year for
the "basic member", and one percent for each year of allowable
service for the first ten years and thereafter by 1.5 percent per. year
of allowable service and completed months less than a full year for
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the "coordinated member," shall determine the amount of the
"normal" retirement annuity.

(b) This paragraph applies to a member who has become at least
55 years old and first became a public employee after June 30, 1989,
and to any other member whose annuity amount, when calculated
under this paragraph and in conjunction with section 353.30,
subdivision 5, is higher than it is when calculated under paragraph
(a), in conjunction with section 353.30, subdivisions 1, la, 1b, and 1c.
The average salary, as defined in subdivision 2, multiplied by 2.5
percent for each year of allowable service and completed months less
than a full year for a basic member and 1.5 percent per year of
allowable service and completed months less than a full year for a
coordinated member, shall determine the amount of the normal
retirement annuity.

.Sec. 21. Minnesota Statutes 1989 Supplement, section 353.30, is
amended to read:

353.30 [ANNUITIES UPON RETIREMENT.]

Subdivision 1. Upon separation from public service, any person
who first became a public employee or ~ member of ~ pension fund
listed in section 356.3~ subdivision 3, before July 1, 1989, and who
has attained the age 'become at least 58 years old but not more
than normal retirement age and who received credit for not less than
20 years of allowable service is entitled upon application to a
retirement annuity in an amount equal to the normal annuity
provided in section 353.29, subdivisions 2 and 3, paragraph (a),
reduced by one-quarter of one percent for each month that the
member is under normal retirement age at the time of retirement.

Subd. 1a. Any person who first became a public employee or a
member of ~ pension fund listed in section 356.30, subdivision 3;
before July 1, 1989, and whose attained age plus credited allowable
service totals 90 years is entitled upon application to a retirement
annuity in an amount equal to the normal annuity provided in
section 353.29, subdivisions 2 and 3, paragraph (a), without any
reduction in annuity by reason of such early retirement.

Subd. lb. Any person who first became a public employee or a
member of a pension fund listed in section 356.30, subdivision 3;
before July r; 1989, with 30 years or more of allowable service credit,
who elects early retirement under subdivision 1, shall receive an
annuity in an amount equal to the normal annuity provided under
section 353.29, subdivisions 2 and 3, paragraph (a), reduced by
one-quarter of one percent for each month that the member is under
age 62 at the time of retirement.

Subd. 1c. Any person who first became a public employee or a
member of ~ pension fund listed in section 356.30, subdivision 3;
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before July 1, 1989, and who has received credit for at least 30 years
of allowable service or who has attaiaed the age af become at least
55 years old but not normal retirement age, and has received credit
for at least three years of allowable service is entitled upon appli­
cation to a retirement annuity in an amount equal to the normal
annuity provided in section 353.29, subdivisions 2 and 3, paragraph
(a), reduced by one-quarter of one percent for each month that the
member is under normal retirement age at the time of retirement,
except that for any member who has 30 or more years of allowable
service the reduction shall be applied only for each month that the
member is under age 62 at the time of retirement.

Subd. 3. [OPTIONAL RETIREMENT ANNUITY FORMS;] The
board of trustees shall establish optional annuities which shall take
the form of a joint and survivor annuity. Except as provided in
subdivision 3a, the optional annuity forms shall be actuarially
equivalent to the forms provided in section 353.29 and subdivisions
1, La, Ib, Ic, and 5. In establishing those optional forms, the board
shall obtain the written recommendation of the commission-re­
tained actuary. The recommendations shall be a part of the perma­
nent records of the board. A member or former member may select
an optional form of annuity in lieu of accepting any other form of
annuity which might otherwise be available.

Subd. 3a. [BOUNCE-BACK ANNUITY.] (a) If a former member or
disabilitant selects a joint and survivor annuity option under
subdivision 3, the former member or disabilitant must receive a
normal single life annuity if the designated optional annuity bene­
ficiary dies before the former member or disabilitant. Under this
option, no reduction may be made in the person's annuity to provide
for restoration of the normal single life annuity in the event of the
death of the designated optional annuity beneficiary.

(b) A former member or disabilitant who selected an optional joint
and survivor annuity before July 1, 1989, but did not choose an
option that provides that the normal single life annuity is payable to
the former member or the disabilitant if the designated optional
annuity beneficiary dies first, is eligible for restoration of the
normal single life annuity if the designated optional annuity bene­
ficiary dies first, without further actuarial reduction of the person's
annuity. A former member or disabilitant who selected an optional
joint and survivor annuity, but whose designated optional annuity
beneficiary died before July 1, 1989, shall receive a normal single
life annuity after that date, but shall not receive retroactive pay­
ments for periods before that date.

(c) A former member or disabilitant who took a further actuarial
reduction to elect an optional joint and survivor annuity that
provides that the normal annuity is payable to the former member or
disabilitant if the designated optional beneficiary dies first but has
not died before July 1,1989, shall have their annuity increased as of
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July 1, 1989, to the amount the person would have received if, at the
time of retirement or disability, the person had' selected only
optional survivor coverage that would not have provided for resto­
ration of the normal annuity upon the death of the designated
optional annuity beneficiary. Any annuity or benefit increase under
this paragraph is effective only for payments made after June 30,
1989, and is not retroactive for payments made before July 1, 1989.

Subd. 3b. [BOUNCE-BACK ANNUITY] (a) The board of trustees
must provide a joint and survivor annuity option to members of the
police and fire fund. Under this option, a former member or disabil­
itant must receive a normal single life annuity if the designated
optional annuity beneficiary dies before the former member or
disabilitant. Under this option, no reduction may be made in the
person's annuity to provide for restoration of the normal single life
annuity in the event of the death of the designated optional annuity
beneficiary.

(b) A former member or disabilitant of the police and fire fund who
selected an optional joint and survivor annuity before July 1, 1989,
but did not choose an option that provides that the normal single life
annuity is payable to the former member or the disabilitant if the
designated optional annuity beneficiary dies first, is eligible for
restoration of the normal single life annuity if the designated
optional annuity beneficiary dies first, without further actuarial
reduction of the person's annuity. A former member or disabilitant
who selected an optional joint and survivor annuity, but whose
designated optional annuity beneficiary died before July 1, 1989;
shall receive a normal single life annuity after that date, but shall
not receive retroactive payments for periods before that date.

(c) A former member or disabilitant who took a further actuarial
reduction to elect an optional joint and survivor annuity that
provides that the normal annuity is payable to the former member or
disabilitant if the designated optional beneficiary dies first but has
not died before July 1, 1989, shall have their annuity increased as of
July 1, 1989, to the amount the person would have received if, at the
time of retirement or disability, the person had selected only
optional survivor coverage that would not have provided for resto­
ration of the normal annuity upon the death of the designated
optional annuity beneficiary. Any annuity or benefit.increase under
this paragraph is effective only for payments made after June 30,
1989, and is not retroactive for payments made before July 1, 1989.

Subd. 3c. [EFFECTIVE DATE OF BOUNCE-BACK ANNUITY]
In the event of the death of the designated optional annuity
beneflci;u:yDefore the retired emPloyee or disabilitant, the restora­
tion of the normal single life annuity under subdivision 3a or 3b will
take effect on the first of the month following the date of death of the
designated optional annuityoenenciary or on the first of the month
following one year before the date on which "" certified~ of the
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death certificate ~ received in the office of the public employees
retirement association, whichever date ~ later.

Subd. 4. Any Monthly payments to which any person may be
entitled under this chapter may be reduced ffi amouat upon appli­
cation efthe person eatit!ea thereto to the association, provided that
the person shall first relinquish in writing all claim to that part of
the full monthly payment which is the difference between the
monthly payment which that person would be otherwise entitled to
receive and the monthly payment which that person will receive.
The reduced monthly payment shall be payment in full of all
amounts due under this chapter for the month for which the
payment is made and acceptance of the reduced monthly payment
releases the retirement association from all obligation to pay to the
person the difference between the amount of the reduced monthly
payment and the full amount of the monthly payment which the
person would otherwise have received. Upon application of the
person who is entitled to such monthly payment, it may be increased
prospectively to not more than the amount to which the person
would have been entitled had no portion thereof been waived.

Subd. 5. [ACTUARIAL REDUCTION FOR EARLY RETIRE­
MENT.I This subdivision applies to a member who has become at
least 55 aears old and first became a public employee after June 30,
1989, an to any other member who has become at least 55 years old
and whose annuity is higher when calculated under section 353.29,
subdivision 3, paragraph (b), in conjunction with this subdivision
than when calculated under section 353.29, subdivision 3, para­
graph (a), in conjunction with subdivision 1, La, Ib, or Ic, An
employee who retires before normal retirement age shall be paid the
retirement annuity provided in section 353.29, subdivision 3, para­
graph (b), reduced so that the reduced annuity is the actuarial
equivalent of the annuity that would be payable to the employee if
the employee deferred receipt of the annuity arid the annuity
amount were augmented at an annual rate of three percent com­
pounded annually from the day the annuity begins to accrue until
the normal retirement age.

Sec. 22. Minnesota Statutes 1989 Supplement, section 353.651,
subdivision 4, is amended to read:

Subd. 4. [EARLYRETIREMENT.] Any police officer or firefighter
member who has attainea the ageef become at least 50 years old
and who has at least Hve three years of allowable service is entitled
upon application to a retirement annuity equal to the normal
annuity calculated under subdivision 3, reduced so that the reduced
annuity is the actuarial equivalent of the annuity that would be
payable to the member if the member deferred receipt of the annuity
from the day the annuity begins to accrue until the member attains
age 55.
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Sec. 23. Minnesota Statutes 1989 Supplement, section 354.05,
subdivision 38, is amended to read:

Subd. 38. [NORMAL RETIREMENT AGE.] "Normal retirement
age" means age 65 for a person who first became a member of the
fund or a membeT of a pension fund listed in section 356.30,
subdiVIsion 3, befoTe July 1, 1989. For a person who first becomes a
member of the fund after June 30, 1989, normal retirement age
means the higher of age 65 or "retirement age," as defined in United
States Code, title 42, section 416(1), as amended.

Sec. 24. Minnesota Statutes 1988, section 354.07, subdivision 4, is
amended to read:

Subd. 4. It shall be the duty of the board from time to time to
certify to the state board of investment for investment as much of the
funds in its hands as shall not be needed for current purposes. 8Heh
funds that are eertiaed se the variable a...."i'" divisia.. shall
i..ehHle eml'la"ee ded"e'ie..s as well as lffi eEtUal ama".. ' fer~
matehi..g. Such funds that are certified as to investment in the
postretirement investment fund shall include the amount as re­
quired for the total reserves needed for the purposes described in
section 354.63. The state board of investment shall thereupon
transfer such assets to the appropriate fund provided herein, in
accordance with the procedure set forth in seetia.. s~ ....a
section 354.63, or invest and reinvest an amount equal to the sum so
certified in such securities as are now or may hereafter be duly
authorized legal investments for state employees retirement fund
and all such securities so transferred or purchased shall be deposited
with the state treasurer. All interest from these investments shall be
credited to the appropriate funds and used for current purposes or
investments, except as hereinafter provided. The state board of
investment shall have authority to sell, convey, and exchange such
securities and invest and reinvest the funds when .it deems it
desirable to do so, and shall sell securities upon request of the
officers of the association when such officers determine funds are
needed for its purposes. All of the provisions regarding accounting
procedures and restrictions and conditions for the 'purchase and sale
of securities for the state employees retirement fund shall apply to
the accounting, purchase and sale of securities for the teachers'
retirement fund.

Sec. 25. Minnesota Statutes 1989 Supplement, section 354.071,
subdivision 2, is amended to read:

Subd. 2. [NOTICE OF TERMINATION OR DENIAL.] If the
executive director terminates a benefit or denies an application or a
written request of any person claiming a right under this chapter or
the applicable sections of chapters 136, 355, and 356, the executive
director must serve upon that.person a written notice. The notice
must contain:
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(1) the reasons for the tennination or denial;

(2) notice that the person may petition the board for a review ofthe
termination or denial and that the petition for review must be filed
within 60 days ofthe receipt of the written notice;

(3) a statement that relevant documentation submitted h the
petitioner to the executive director must be received in the office of
the teachers retirement association at least 30 days before the
meeting prescribed in subdivIsIOn 4; - -- - --- --

(4) a statement that failure to petition the board within 60 days
willpreelude the Person from contesting in any other court proce­
dure or administrative hearing, the issues detennined by the exec­
utive director; and

~ (5) 11 copy of this section,

Sec. 26. Minnesot;': Statutes 1989 Supplement, section 354.071,
subdivision 3, is amended to read:

Subd. 3. [PETmON FOR REVIEW.] A person who claims a right
under subdivision 2 and whose benefit has been tenninated or
whose application or written request has been denied may petition
for a review of that decision by the board. A petition under this
section must be served upon the executive director personally, or by
mail postmarked no later than 60 days after the petitioner received
the notice required by subdivision 2. The petition must include the
sworn, notarized statement of the reasons the petitioner believesthe
decision of the executive director should be reversed or modified and
may include relevant documentation. Relevant documentation sub­
mitted h the petitioner to the executive director must be received in
the office of the teachers retirement association at least 30 days
before the meeting prescribed in subdivision 4.

Sec. 27. Minnesota Statutes 1989 Supplement, section354.071, is
amended by adding a subdivision to read: . .

.Subd. 5a. [EXECUTIVE DIRECTOR'S ORDEIO Notwithstand­
!!!gSiibdlVlsions 4 and.Q, if the executive director determines WIth
respect to ~ petitioothat nO relevant facts are in dispute,the.
executive director shalrmronn the board of that determmatlOn, ana:
the board may issue findings orfact, a decision, reasons for the
aeciswn;-and a final order ana serve-i! upon the petitioner as
~rovided in siibdlVlSion 8. IT !Ie petitioner receives an adverse

eeision, the petitioner may~ the board's fmal order under.
subdivision 9.

See. 28. Minnesota Statutes 1988, section 354.146, subdivision 1,
is amended to read:
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Subdivision 1. Every member who has rendered teaching service
or was on an authorized leave of absence after June 30, 1972 is
covered by the full formula program ffiffiejlt that these memaers wOO
"""'" eaBtria..ted te the '}ariaale aBB..ity ftHHI are eavered ily the
eamiliBed ferm..la and variaale aBB..ity flragram. The benefit of a
former member who does not return. to teaching service flrier te
before retirement shall be determined under the program in effect at
the time of termination. .

.Sec. 29. Minnesota Statutes 1988, section 354.42, subdivision 2, is
amended to read:

Subd. 2. The employee contribution to the fund shall be an amount
equal to 4'!2 percent of the salary of every coordinated member and
81/ 2 percent of the salary of every basic member. This contribution
shall be made by "deduction from salary. Where any portion of a
member's salary is paid from other than public funds, such member's
employee contribution shall be based-on the entire salary received.
Fef!p1.:1PJ38ses ef HftaaeiR-g the v8Fialis BfltisHD Felated to the v8piatile
aBB..ity di"isiaB, emfllayee val'iaale aBB..ity eaBtriaHtiaBs will be
eredited Ht aeeardaBee with seetiaB SM.62, s..Mi',isiaB ~

Sec. 30. Minnesota Statutes 1988, section 354.42, subdivision 3, is
amended to read:

Subd. 3. The employer contribution to the fund shall be an amount
equal to 4l/2 percent of the salary of each coordinated member and
8'!2 percent of the salary of each basic member. This contribution
shall be made in the manner provided in section 354.43. Fer
fll:1FflBSeS ef Hft8fteiHg the -v8pisliS aptisfts. relatea t& the vaFioole
aRB..ity d;';iaiaB, emfllayer eaBtria..tiaBs e<tIl"I te the e"'fllayee
v..riaille ..B....ity eaBtria..tiaBs flreseriaed iB seetiaB aM.62, SIlildi­
¥isieB~ eI>all be a1laeated at the same time te the e"'fllayer 'lari..llIe
....B..ity eaBtrialltiaB aeea"Bt Htseeti(m aM.62, SIlildivisiaB 3,

Sec. 31. Minnesota Statutes 1989 Supplement." section 354.44,
subdivision 6, is amended to read:· .

Subd. 6. [COMPUTATION OF FOltMULA PROGRAM RET1RE­
MENT ANNUITY] (1) The formula retirement annuity hereunder
shall be computed in accordance with the applicable provisions of
the formulas stated in clause (2) or (4) on the basis ofeach member's
average salary for the period of the member's formula service credit.
Fer the fI"Fflases of ea1HfI..tiBg the fe_..I .. "eBefits HBdeF the
ferm..l.. aBd "ariaale flragram, if .. eamaiB..tiaB of these fe_..I..s is
IlSed,the fe_..la flereeBteges Il6ed will be these flepeeBteges Hteaeft
ferm..la as eaBtiB..ed fer the resfleeti',e years of sel'Viee Hem ooe
ferm..l.. te the I>ffiflT..

For all years of formula service credit, "average salary," for the
purpose of determining the member's retirement annuity, means the
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average salary upon which contributions were made and upon which
paymentswere made to increase the salary limitation provided in
Minnesota Statutes 1971, section 354.511 for the highest five
successive years offormula service credit provided, however,-that
such "average salary" shall not include any more than the equiva­
lent of 60 monthly salary payments. Average salary must be based
upon all years of formula service credit if this service credit is less
than five years.

(2) This clause, in conjunctionwith clause (3), applies toa person
who first became a member of the fund or !'c member of !'c pension
fund listed in section 356.30, subdivision 3, before July 1, 1989,
unless c1auseH), in conjunction with c1ause(5), produces a higher
annuity amount, in which case clause (4) applies. The average
salary as defined in clause 0), multiplied by the following percent­
ages per year of formula service credit shall determine the amount
of the annuity to which the member qualifying therefor is entitled:

Each year of service
during first ten

Each year of service
thereafter

Coordinated Member

1.0 percent
per year

1.5 percent
per year

Basic Member

2.0 percent
per year

2.5 percent
per year

(3)(i) This clause applies only to a person who first became a
member of the fund or !'c member of !'c pension fund listed in section
356.30, subdivision 3, before July 1, 1989, and whose annuity is
higher when calculated under clause (2), in conjunction with this
clause than when calculated under clause (4), in conjunction with
clause (5).

(ii) Where any member retires prior to normal retirement age
under a formula annuity, the member shall be paid a retirement
annuity in an amount equal to the normal annuity provided in
clause (2) and suBdivisioR T, PaFagt>aph (at, reduced by one-quarter
of one percent for each month that the member is under normal
retirement age at the time of retirement except that for any member
who has 30 or more years of allowable. service credit, the reduction
shall be applied only for each month that the member is under age
62. .

(iii) Any member. whose attained age plus Credited allowable
service totals 90 years is entitled, upon application, to a retirement
annuity in an amount equal to the normal annuity provided in
clause (2), without any reduction by reason of early retirement.

(4)This clause applies to a member who has become at least 55
years old and first became a member of the fund after June 30,1989,
and to any other member who has become at least 55 ~ears old and
whose annuity amount when calculated under this cause. and in
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conjunction with clause (5), is higher than it is when calculated
under clause (2), in conjunction with clause (3). The average salary,
as defined in clause (1) multiplied by 2.5 percent for each year of
service for a basic member and by 1.5 percent for each year of service
for a coordinated member shall determine the amount of the
retirement annuity to which the member is entitled.

(5) This clause applies to a person who has become at least 55
years old and first becomes a member of the fund alter June 30,
1989, and to any other member who has become at least 55 years old
and whose annuity is higher when calculated under clause (4) in
conjunction with this clause than when calculated under clause (2),
in conjunction with clause (3). An employee who retires under the
formula annuity before the normal retirement age shall be paid the
normal annuity provided in clause (4) aOO s..l"li'lisieR 'i, "aragpa"h
% reduced so that the reduced annuity is the actuarial equivalent
of the annuity that would be payable to the employee if the employee
deferred receipt of the annuity and the annuity amount were
augmented at an annual rate of three percent compounded annually
from the day the annuity begins to accrue until the normal retire­
ment age.

Sec. 32. Minnesota Statutes 1989 Supplement, section 354.45,
subdivision la, is amended to read:

Subd. 1a. [BOUNCE-BACK ANNUITY.] (a) Ifa former member or
disabilitant selects a joint and survivor annuity option under
subdivision 1, the former member or disabilitant must receive a
normal single life annuity if the designated optional annuity bene­
ficiary dies before the former member or disabjlitant. Under this
option, no reduction may be made in the person's annuity to provide
for restoration of the normal single life annuity in the event of the
death of the designated optional annuity beneficiary.

(b) A former member or disabilrtant who selected an optional joint
and survivor annuity before July 1, 1989, but did not choose an
option that provides that the normal single life annuity is payable to
the former member or the disabilitant if the designated optional
annuity beneficiary dies first, is eligible for restoration of the
normal single life annuity if the designated optional annuity bene­
ficiary dies first, without further actuarial reduction of the person's
annuity. A former member or disabilitant who selected an optional
joint and survivor annuity, but whose designated optional annuity
beneficiary died before July 1, 1989, shall receive a normal single
life annuity after that date, but shall not receive retroactive pay­
ments for periods before that date.

(c) The restoration of the normal single life annuity under this
subdivision will take effect on the first of the month following llie
date of death of the designated optional annuity beneficiary or on
the first of the month following one year before the date on which"
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50 percent of the basic member's monthly
average salary paid in the last full fiscal year
preceding death

certified~ of the death certificate of the designated optional
annuity beneficiary is received in the office of the teachers retire­
ment association, whichever date ~ter.

Sec. 33. Minnesota Statutes 1988, section 354.46, subdivision 1, is
amended to read:

Subdivision 1. [BASIC PROGRAM; BENEFITS FOR SPOUSE
AND CHILDREN OF TEACHER.] If a basic member who has at
least 18 months of allowable service credit and who has an average
salary as defined in section 354.44, subdivision 6 equal to or greater
than $75 dies prior to retirement or if a former basic member who,
at the time of death, was totally and permanently disabled and
receiving disability benefits pursuant to section 354.48 dies prior to
attaining the age of 65 years, the surviving dependent spouse and
dependent children of the basic member or former basic member
shall be entitled to receive a ~onthly benefit as follows:

(a) Surviving
dependent'
spouse, .....

(b) Each
dependent
child . ten percent of the basic member's monthly

average salary paid in the last full fiscal year
preceding death

Payments for the benefit of any dependent child under the age of
22 years shall be made to the surviving parent, or if there be none,
to the legal guardian of the child. The maximum monthly benefit
shall not exceed $1,000 for anyone family, and the minimum benefit
per family shall not be less than 50 percent of the basic member's
average salary, subject to the foregoing maximum. The surviving
dependent spouse benefit shall terminate upon remarriage, and the
surviving dependent children's benefit shall be reduced pro tanto
when any surviving child is no longer dependent.

If the basic member and the surviving dependent spouse are killed
in a common disaster and if the total of all survivors benefits payable
pursuant to this subdivision is less than the accumulated deductions
plus interest payable, the surviving dependent children shall receive
the difference in a lump sum payment.

If the survivor benefits provided in this subdivision exceed in total
the monthly average salary of the deceased basic member, these
benefits shall be reduced to an amount equal to the deceased basic
member's monthly average salary.
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Prior to payment of any survivor benefit pursuant to this subdi­
vision, in lieu of that benefit, the surviving. dependent spouse may
elect to receive the joint and survivor annuity provided pursuant to
subdivision 2, or may elect to receive a refund of accumulated
deductions with interest in a lump sum as provided pursuant to
seetieBB section 354.47, subdivision 1 ffi' d64.(;2, B"beliviBieB e,
elaHse AA. It there are any surviving dependent children, the
surviving dependent spouse may elect to receive the refund of
accumulated deductions only with the consent of the district court of
the district in which the surviving dependent child or children
reside.

Sec. 34. Minnesota Statutes 1989 Supplement, section 354.46,
subdivision 2, is amended to read:

Subd. 2. [DEATH WHILE ELIGIBLE DESIGNATED BENEFI­
CIARY BENEFIT.] The surviving spouse of any member or former
member who has attained the age of at least 50 years and has credit
for at least three years of allowable service or who has credit for at
least 30 years of allowable service irrespective of age shall be
entitled to joint and survivor annuity coverage in the event of death
of the member prior to retirement. If the surviving spouse does not
elect to receive a surviving spouse benefit provided pursuant to
subdivision 1, if applicable, or does not elect to receive a refund of
accumulated member contributions provided pursuant to section
354.47; subdivision 1, ffi' de4.(;2, B"edi'liBieB e,elaHse~ whieheveF
is applieaele, the surviving spouse shall be entitled to receive, upon
written application on a form prescribed by the executive director, a
benefit equal to the second portion of a 100 percent joint and
survivor annuity as provided pursuant to section 354.45 and com­
puted pursuant to section 354.44; subdivision 2, 6, or 7, whichever is
applicable. The surviving spouse may apply for the annuity at any
time after the date on which the deceased employee would have
attained the required age for retirement based on the employee's
allowable service. Sections 354.44, subdivisions 6 and 7, and 354.60
apply to a deferred annuity payable under this section. If the
memeeF was a paFtieipaBt ffi the vaFiaBie _B"ity di',iBisB, the
applieaele pSFtieB ef the beBelit shall Be eemp"teel p"FB"aBt to
BeetieB d64.(;2, B"BeIiviBieB e,elaHse fl}.- The benefit shall be payable
for life.

Sec. 35. Minnesota Statutes 1989 Supplement, section '154.47,
subdivision 1, is amended to read:

Subdivision 1. [DEATH BEFORE RETIREMENT.] (l) If a mem­
ber dies before retirement and is covered pursuant to the provisions
of section 354.44, subdivision 2, and neither an optional annuity, nor
a reversionary annuity, nor a benefit pursuant to section 354.46,
subdivision 1, is payable to the survivors if the member was a basic
member, the. surviving spouse, or if there is no surviving spouse, the
designated beneficiary shall be entitled to an amount equal to the
member's accumulated deductions with interest credited to the
account ofthe member to the date of death.

(2) If a member dies before retirement and is covered pursuant to
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the provisions of section 354A4, sal"livisisHS subdivision 6 aOO T,
and-neither an optional annuity, nor reversionary annuity, nor the
benefit described in section 354.46, subdivision 1, is payable to the
survivors if the member was a basic member, the surviving spouse,
or if there is no surviving spouse, the designated beneficiary shall be
entitled to an amount equal to the member's accumulated deduc­
tions credited to the account of the member as of June 30,1957, and
from July 1, 1957, to the date of death the member's accumulated
deductions plus interest at the rate of six percent per annum
compounded annually.

w~ affisaHts ",ayallle ... elatise rn llF {2} are ... additisH te the
affisaHt ",ayallle ... seetisH de Hi:!, saBdivisisH a, fef' the ffieffiBeF's
vBPiaale aflRHitryT -aeesHRt.

Sec. 36. Minnesota Statutes 1989 Supplement, section 354A8,
subdivision 3, is amended to read:

Subd. 3. [COMPUTATION OF BENEFITS.] (1) The amount of the
disability benefit granted to members covered under section 354.44,
subdivision 2, clauses (1) and (2), is an amount equal to doublethe
annuity which could be purchased by the member's accumulated
deductions plus interest on the amount computed as though the
teacher were at normal retirement age at the time the benefit begins
to accrue and in accordance with the law in effect when the
disability application is received. Any member who applies for a
disability benefit after June 30, 1974, and who failed to make an
election pursuant to Minnesota Statutes 1971, section 354.145, shall
have the disability benefit computed under this clause or clause (2),
whichever is larger.

The benefit granted shall be determined by the following:

(a) the amount of the accumulated' deductions;

(b) interest actually earned on these accumulated deductions to
the date the benefit begins to accrue;

(c) interest for the years from the date the benefit begins to accrue
to the date the member attains normal retirement age at the rate of
three percent;

(d) annuity purchase rates based on an appropriate annuity table
of mortality established by the board as provided in section 354.07,
subdivision 1, and using the applicable postretirement interest rate
assumption specified in section 356.215, subdivision 4d.

In addition, a supplementary monthly benefit shall be paid to
basic members only in accordance with the following table:
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Age When Benefit
Begins to Accrue
UndeT Age 56

56
57
58
59
60
61
62
63
64

Supplementary
Benefit

$50
45
40
35
30
25
20
15
10

5

(2) The disability benefit granted to members covered under
section 354.44, subdivision 6 .... "i-, shall be computed in the same
manner as the annuity provided in section 354.44, subdivision 6 ....
'l, '1:hiehe'leF is Bfll'liealJle. The disability benefit shall be the
formula annuity without the reduction fOT each month the member
is under normal retirement age when the benefit begins to accrue.

(3) For the purposes of computing a retirement annuity when the
member becomes eligible, the amounts paid for disability benefits
shall not be deducted from the individual member's accumulated
deductions. If the disability benefits provided in this subdivision
exceed the monthly average salary of the disabled member, the
disability benefits shall be reduced to an amount equal to the
disabled member's average salary.

Sec. 37. Minnesota Statutes 1989 Supplement, section 354.49,
subdivision 2, is amended to read:

Subd. 2. Except as provided in section 354.44, subdivision 1, any
person who ceases to be a member by reason of termination of
teaching service, shall receive a refund in an amount equal to the
accumulated deductions credited to the account as of June 30, 1957,
and after July 1, 1957, the accumulated deductions with interest at
the rate of six percent per annum compounded annually pffis "":y

'1lH'iable aBBliity aeeeliBE aeeliffililatieBs l'ayalJle I'liFSliailE te see­
tieR 384.62, slibdi'lisieB e, ela1ise W. FOT the purpose of this
subdivision, interest shall be computed on fiscal year end balances to
the first day of the month in which the refund is issued.

Sec. 38. Minnesota Statutes 1989 Supplement, section 354.49,
subdivision 3, is amended to read:

Subd. 3. Any person who has attained normal retirement age with
less than three years of credited allowable service shall be entitled to
receive a refund in an amount equal to the person's accumulated
deductions plus interest in lieu of a proportionate annuity pursuant
to section 356.32 except those covered under the provisions of section
354.44, subdivision 6 .... "i-, in which case the refund shall be an
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amount equal to the accumulated deductions credited to the person's
account as of June 30,1957, and after July 1, 1957, the accumulated
deductions plus interest at the rate of six percent compounded
annually.

Sec. 39. Minnesota Statutes 1989 Supplement, section 354.50,
subdivision 5, is amended to read:

Subd. 5. NetwitRsta..di..g se.tie.. de4.62, suIJdivisie.. a,elaI±Se f4},
A member who received a refund of variable account accumulations
may repay this refund to the member's formula account under this
section.

Sec. 40. Minnesota Statutes 1988, section 354.52, subdivision 2, is
amended to read:

Subd. 2. Each school board or managing body shall, on or before
August 1, each year, report to the teachers retirement board giving
an itemized summary of the total amount withheld from the salaries
of teachers for FegHlaF teaeReF's teachers retirement deductions and
ffiF vaFiable a....uity dedu.tie..s, and such other information as the
executive director may require. If the itemized summary is received
after August 1 in any year, thereshall be a penalty not to exceed $25
for each month or portion thereof which the summary is delinquent,
as determined by the board of trustees. The penalty shall be paid by
the school board or the managing body.

Sec. 41. Minnesota Statutes 1989 Supplement, section 354.55,
subdivision 11, is amended to read:

Subd. 11. [DEFERRED ANNUITY; AUGMENTATION.] Any per­
son covered under section 354.44, sul3divisie..s subdivision 6 and '1-,
who ceases to render teaching service, may leave the person's
accumulated deductions in the fund for the purpose of receiving a
deferred annuity at retirement. Eligibility for an annuity under this
subdivision shall, be governed pursuant to section 354.44, subdivi­
sion 1, or 354.60.

The amount of the deferred retirement annuity shall be deter­
mined by section 354.44, sul3divisie..s subdivision 6 and '1-, and
augmented as provided in this subdivision. The required reserves
related to that portion of the annuity which had accrued whenthe
member ceased to render teaching service shall be augmented by
interest compounded annually from the first day of the month
following the month during which the member ceased to render
teaching service to the effective date of retirement. There shall be no
augmentation if this period is less than three months or if this
period commences prior to July 1, 1971. The rates ofinterest used for
this purpose shall be five percent compounded annually commenc­
ing July 1, 1971, until January 1, 1981, and three percent com­
pounded annually thereafter until January 1 of the year following



14078 JOURNAL OF THE HOUSE [94th Day

the year in which the former member attains age 55. From that date
to the effective date of retirement, the rate is five percent com­
pounded annually. If a person has more than one period of uninter­
rupted service, a separate average salary determined under section
354.44, subdivision 6, must be used for each period and the required
reserves related to each period shall be augmented by interest
pursuant to this subdivision. The· sum of the augmented required
reserves so determined shall be the basis for purchasing the deferred
annuity. If a person repays a refund, the service restored by the
repayment must be considered as continuous with the next period of
service for which the person has credit with this fund. If a person
does not render teaching service in anyone fiscal year or more
consecutive fiscal years and then resumes teaching service, the
formula percentages used from the date of the resumption of
teaching service shall be those applicable to new members. The
mortality table and interest assumption used to compute the annu­
ity shall be the applicable mortality table established by the board
under section 354.07, subdivision 1, and the interest rate assump­
tion under section 356.215 in effect when the member retires. A
period of uninterrupted service for the purposes of this subdivision
means a period of covered teaching service during which the member
has not been separated from active service for more than one fiscal
year.

'l'hB !'FonS'Sfts ef this sllbdivisisn shall· Bet apply te ,'aFiable
aeesllftt aeellmlllatisfts as defifted ift seetisft ga Ula, s..adivisieft~

In no case shall the annuity payable under this subdivision be less
than the amount of annuity payable pursuant to section 354.44,
sllbdivisisfts subdivision 6 and +.

The requirements and provisions for retirement before normal
retirement age contained in section 354.44, subdivision 6, clause (3)
or (5), shall also apply to an employee fulfilling the requirements
with a combination of service as provided in section 354.60.

The augmentation provided by this subdivision applies to the
benefit provided in section 354.46, subdivision 2.

The augmentation provided by this subdivision shall not apply to
any period in which a person is on an approved leave of absence from
an employer unit covered by the provisions of this chapter.

Sec. 42. Minnesota Statutes 1988, section 354.55, subdivision 19,
is amended to read:

Subd. 19. Any member or retired former member who is covered by
the formula ffi' feFffillla aHd variable !,rograms in effect after June
30, 1973 and who made payments to the fund pursuant to Minnesota
Statutes 1965, section 354.511 shall upon request receive a refund of
such payments.



94th Day] MONDAY, APRIL 23, 1990 14079

Sec. 43. Minnesota Statutes 1989 Supplement, section 354.65, is
amended to read: .

354.65lADMINISTRATIVE EXPENSES.]

Necessary and reasonable administrative expenses incurred by
the teachers retirement association must be prorated and allocated
to the teachers retirement fund, and the organization's participation
in .00tft the Minnesota vapiable annuity investment fuad and the
Minnesota supplemental investment fund in accordance with poli­
cies and procedures established by the. board of trustees of the
teachers retirement association.

Sec. 44. Minnesota Statutes 1989· Supplement, section 354.66,
subdivision 2, is amended to read:

Subd. 2. A teacher in the public elementary schools, secondary
schools, or technical institutes or in the community college system or
the state university system of the state who has 20 years or more of
allowable service in .the fund or 20 years or more of full-time
teaching service in Minnesota public elementary schools, secondary
schools, or technical institutes or in the community college system or
the state university system, or a teacher in the community college
system or state university system who has attained at least age 55
and has ten years or more of allowable service in the fund or ten
years or more of full-time teaching service as descrioeointhis
subdivision, may, by agreement with the board of the emproying
district, be assigned to teaching 'service within the district in. a
part-time teaching position.

Sec. 45. Minnesota Statutes 1989 Supplement, section 354A.Oll,
subdivision 15a, is amended to read:

Subd. 15a. [NORMAL RETIREMENT AGE.] "Normal retirement
age" means age 65 for a person who first became a member of the
coordinated program of the Minneapolis or St. Paul teachers retire­
ment fund association or the new law coordinated program of the
Duluth teachers retirement fund association or a member of a
pension fund listed in section 356.30, subdivision 3, before JulY (
1989. For a person who first became a member orthe coordinated
program of the Minneapolis or St. Paul teachers retirement fund
association or the new law coordinated program of the Duluth
teachers retirement fund association after June 30, 1989, normal
retirement age means the higher of age 65 or retirement age, as
defined in United States Code, title 42, section 416(1), as amended.
For a person who is a member of the basic program of the Minne­
apolis or St. Paul teachers retirement fund association or the old law
coordinated program of the Duluth teachers retirement fund asso­
ciation, normal retirement age means the age at which a teacher
becomes eligible fora normal retirement annuity computed upon
meeting the age andservice requirements specified in the applicable
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provisions of the articles of inCOTporation or bylaws of the respective
teachers retirement fund association.

Sec. 46. Minnesota Statutes 1989 Supplement, section 354A.095,
is amended to read:

354A.095 [MATERNITY LEAVE.]

A Basic or coordinated ffieffilleF members of the St. Paul teachers
retirement fund association and eld eF new coordinated members of
the Duluth teachers retirement fund association, who are granted
parental or maternity leave of absence by the employing authority,
are entitled to obtain service credit not to exceed one year for the
period ofleave upon payment to the applicable fund by the end of the
fiscal year following the 'fiscal year in which the leave of absence
terminated. The amount of the payment must include the total
required employee and employer contributions for the period ofleave
prescribed in section 354A.12. Payment must be based on the
member's average monthly salary upon return to teaching service,
and is payable without interest. Payment must be accompanied by a
certified or otherwise adequate copy of the resolution or action of the
employing authority granting or approving the leave.

Sec. 47. Minnesota Statutes 1989 Supplement, section 354A.31,
subdivision 4, is amended to read:

Subd. 4. [COMPUTATION OF THE NORMAL COORDINATED
RETIREMENT ANNUITY] (a) The normal coordinated retirement
annuity shall be an amount equal to a retiring coordinated .mem­
ber's average salary multiplied by the retirement annuity formula
percentage. Average salary for purposes of this section shall mean
an amount equal to the average salary upon which contributions
were made for the highest five successive years of service credit, but
which shall not in any event include any more than the equivalent
of 60 monthly salary payments. Average. salary must be based upon
all years of service credit if this service credit is less than five years.

(b) This paragraph, in conjunction with subdivision 6, applies to a
person who first became a member or a member in a pension fund
listed in section 356.30, subdivision3;-before Julyf, 1989, unless
paragraph (c), in conjunction with subdivision 7, produces a higher
annuity amount, in which case paragraph (c) will apply. The
retirement annuity formula percentage for purposes of this para­
graph is one percent per year for each year of coordinated service for
the first ten years and l-% 1.5 percent for each year of coordinated
service thereafter. -

(c) This paragraph applies to a person who has become at least 55
years old and who first becomes a member after June 30, 1989, and
to any' otner member who has become at least 55 years old and
whose annuity amount;wIien calculated under this paragraph and
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in conjunction with subdivision 7 is higher than it is when calcu­
lated under paragraph (b), in conjunction with the provisions of
subdivision 6. The retirement annuity formula percentage for pur­
poses of this paragraph is l-% 1:5 percent for each year of coordi-
nated service. -

Sec. 48. Minnesota Statutes 1989 Supplement, section 354A.31,
subdivision 6, is amended to read:

Subd. 6. [REDUCED RETIREMENT ANNUITY.] This subdivi­
sion applies only to a person who first became a coordinated member·
or ." member of." pension fund listed in section 356.30, subdivision
3, before July 1, 1989, and whose. annuity IShigher when calculated
using the retirement annuity formula percentage in subdivision f4f
4, paragraph (b), in conjunction with this subdivision than when
calculated under subdivision 4, paragraph (c), in conjunction with
subdivision 7.

(a) Upon retirement at an age jH"ieP te before normal retirement
age with three years of service credit or prior to age 62 with at least
30 years of service credit, a coordinated member shall be entitled to
a retirement annuity in an amount equal to the normal retirement
annuity calculated using the retirement annuity formula percent­
age in subdivision (4), paragraph (b), reduced by one-quarter of one
percent for each month that the coordinated member is under
normal retirement age if the coordinated member has less than 30
years of service credit or is under the age of 62 if the coordinated
member has at least 30 years of service credit.

(b) Any coordinated member whose attained age plus credited
allowable service totals 90 years is entitled, upon application, to a
retirement annuity in an amount equal to the normal retirement
annuity calculated using the retirement annuity formula percent­
age in subdivision (4), paragraph (b), without any reduction by
reason of early retirement.

Sec. 49. Minnesota Statutes 1989 Supplement, section 354A.31,
subdivision 7, is amended to read:

Subd. 7. [ACTUARIAL REDUCTION FOR EARLY RETIRE­
MENT.] This subdivision applies to a person who has become at
least 55 years old and first becomes a coordinated member after
June 30, 1989, and to any other coordinated member who has
become at least 55 years old and whose annuity is higher when
calculated usingthe retirement annuity formula percentage in
subdivision 4, paragraph (c), in conjunction with this subdivision
than when calculated under subdivision 4, paragraph (b), in con­
junction with subdivision 6. A coordinated member who retires
before the full benefit age shall be paid the retirement annuity
calculated using the retirement annuity formula percentage in
subdivision 4, paragraph (c), reduced so that the reduced annuity is
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the actuarial equivalent of the annuity that would be payable to the
member, if the member deferred receipt of the annuity and the
annuity amount were augmented at an annual rate of three percent
compounded annually from the day-the annuity begins to accrue
until the normal retirement age,

Sec, 50, Minnesota Statutes 1989- Supplement, section 354A,32,
subdivision 1, is amended to read:

Subdivision 1. [OPTIONAL FORMS GENERALLY] The boards of
the Minneapolis and the St. Paul teachers retirement fund associa­
tions shall each establish for the coordinated program and the board
of the Duluth teachers retirement fund association shall establish
for the new law coordinated program an optional retirement annuity
which shall take the form of a joint and survivor annuity, Each board
may also in its discretion establish an optional annuity which shall
take the form of an annuity payable for a period certain and for life
thereafter, Each board shall also establish an optional retirement
annuity that guarantees payment of the balance of the annuity
recipient's accumulated deductions to a designated beneficiary upon
the death of the annuity recipient. Except as provided in subdivision
La, optional annuity forms shaU be the actuarial equivalent of the
normal forms provided in section 354A.31. In establishing these
optional annuity forms, the board shall obtain the written recom­
mendation of the commission-retained actuary, The recommenda­
tion shall be a part of the permanent records of the board.

Sec. 51. Minnesota Statutes HI89 Supplement, section 354A.32,
subdivision la, is amended to read',

Subd, La. [BOUNCE-BACK ANNUITY] (a) If a former coordi­
nated member or disabilitant has selected a joint and survivor
annuity option under subdivision 1, the former member or disabil­
itant must receive a normal single life annuity if the designated
optional annuity beneficiary dies before the former member or
disabilitant. Under this option, no reduction may be made in the
person's annuity to provide for restoration of the normal single life
annuity in the event of the death of the designated optional annuity
beneficiary.

(b) A former coordinated member or disabilitant who selected an
optional joint and survivor annuity before July 1, 1989, but did not
choose an option that provides that the normal single life annuity is
payable to the former member or the disabilitant if the designated
optional annuity beneficiary dies first, is eligible for restoration of
the normal single life annuity if the designated optional annuity
beneficiary dies first, without further actuarial reduction of the
person's annuity. A former member or disabilitant who selected an
optional joint and survivor annuity, but whose designated optional
annuity beneficiary died before July 1, 1989, shall receive a normal
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single life annuity after that date, but shall not receive retroactive
payments for periods before that date.

(c) A former coordinated member or disabilitant who took a
further actuarial reduction to elect an optional joint and survivor
annuity that provides that the normal annuity is payable to the
former member or disabilitant if the designated optional beneficiary
dies first but has not died before July 1, 1989, shall have the annuity
increased as of Jii!y 1, 1989, to the amount the person would have
received if, at the time of retirement or disability, the person had
selected only optional survivor coverage that would not have pro­
vided for restoration of the· normal annuity upon the death of the
designated optional annuity beneficiary. Any annuity or benefit
increase under this paragraph is effective only for payments made
after June 30,1989, and is not retroactive for payments made before
July 1,1989.

(d) The restoration of the normal single life annuity under this
subdivision will take effect on the first of the month following the
date of death of tIi"edesignatedOptional annuity beneficiary or on
the first of the month following one year before the date on which -'"
certified rpy of the death certificate of the designated optional
annuity eneficiary is receIved in the office of the a~propriate
teachers retirement fund association. whichever date"~ aier.

Sec. 52. Minnesota Statutes 1989 Supplement, section 354B.02,
subdivision 2, is amended to read:

Subd. 2. [PERSONS WITH CERTAIN PRIOR ALLOWABLE
SERVICE.] A person with less than three years of prior allowable
service as a member of the teachers retirement association other
than in covered employment under section 354B.01, subdivision 2 or
3, and who is first employed in covered employment after June 30,
1989, may rem"i" remains a member of the teacher's retirement
association for all purposes ....2 but a coordinated member may elect
to participate in the plan. This election to participate in the plan
must be made within 60 days of the start of covered employment.

Sec. 53. Minnesota Statutes 1989 Supplement, section 354B.02,
subdivision 3, is amended to read:

Subd. 3. [OPTIONAL PARTICIPATION.] A person with less than
three years of allowable service who was first employed in covered
employment before July 1, 1989, and who is a coordinated member
of the teachers retirement association, may elect to transfer retire­
ment coverage to the plan under section (; 354B.03.The election
must be made on a form provided by the executive director. An
election to transfer retirement coverage to the plan must be made
before July I, 1992, and is irrevocable. When a member transfers
coverage to the plan; all existing service credits with the association
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to which the person was entitled before the transfer terminate and
may not be restored.

Sec. 54. Minnesota Statutes 1989 Supplement, section 354B.03,
subdivision 1, is amended to read:

Subdivision 1. [I'ROCEDURE TRANSFER.] If a person with less
than three years of allowable service elects a transfer to the plan
under section 354B.02, subdivision 2 or 3, the executive director of
the teachers retirement association shall transfer from the teachers
retirement fund to the plan the person's member contributions plus
interest compounded annually at five percent a year. The transfer
must be made within 90 days from the date the executive director
receives notification of the election. The transfer may not include
any amount representing an employer-contribution fttW -any 8Hl911Bt

FeflFese"ti"g the Feflayrne"t ef a reHmd Feeei'fed by the asseeiatie"
after the date ef e"aetftle"t ef tffis aet.

Sec. 55. Minnesota Statutes 1989 Supplement, section 354B.03,
subdivision 3, is amended to read:

Subd. 3. [ELECTION.] A person with mere than three or more
years of allowable service credit who was first employed in covered
employment before July 1, 1989, or after June 30, 1989~ as provided
in section 354B.02, subdivision 2, may elect coverage by the plan
before July b 1992. Ifcoverage is elected, accumulated employer and
employee contributions and allowable service credit shall must
remain with the teachers retirement fund and that person SIift!I
Femai" is eligible for a deferred annuity from that fund augmented
with interest at the rate of five percent computed as specified in
section 354.55, subdivision 11. Future contributions only shall be
made to the plan. An election made under this subdivision is
irrevocable.

Sec. 56. Minnesota Statutes 1988, section 356.302, subdivision 3,
is amended to read:

Subd. 3. [GENERAL EMPLOYEE PLAN ELIGIBILITY RE­
QUIREMENTS.] A disabled member of a covered retirement plan
who has credit for allowable service in a combination of general
employee retirement plans is entitled to a combined service disabil­
ity benefit if the member:

(1) is less than 65 years of age on the date of application for the
disability benefit;

(2) has become totally and permanently disabled;

(3) has credit for allowable service in any combination of general
employee retirement plans totaling at least Hve three years;
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(4) has credit for at least six months of allowable service with the
current general employee retirement plan before the commencement
of the disability; .

(5) has at least !We three continuous years of allowable service
credit by the general employee retirement plan or has at least a total
of !We three years of allowable service credit by a combination of
general employee retirement plans in a 72-month period during
which no interruption of allowable service credit from a termination.
of employment exceeded 29 days; and

(6) is not receiving a retirement annuity or disability benefit from
any covered general employee retirement plan at the time of the
commencement of the disability.

Sec. 57. Minnesota Statutes 1988, section 356.302, subdivision 4,
is amended to read: .

Subd. 4. [PUBLIC SAFETY PLAN ELIGIBILITY REQUIRE­
MENTS.] A disabled member of a covered retirement plan who has
credit for allowable service in a combination of public safety em­
ployee retirement plans is entitled to a combined service disability
benefit if the member:

(1) is less than 55 years efage old on the date of application for the
disability benefit; -

(2) has become occupationally disabled;

(3) has credit for allowable service in any combination of public
safety employee retirement plans totaling at least one year if the
disability is duty-related or totaling at least !We three years if the
disability is not duty-related; --

(4) has credit for at least six months of allowable service with the
current public safety employee retirement plan before the com­
mencement of the disability; and

(5) is not receiving a retirement annuity or disability benefit from
any covered public safety employee retirement plan at the time of
the commencement of the disability.

Sec. 58. Minnesota Statutes 1989 Supplement, section 356.371,
subdivision 3, is amended to read:

Subd. 3. [REQUIREMENT OF NOTICE TO MEMBER'S
SPOUSE.] If a public pension fund provides optional retirement
annuity forms which include a joint and survivor optional retire­
ment annuity form potentially applicable to the surviving spouse of
a member, the chief administrative officer of the public pension fund
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shal) send a copy of the written statement required by subdivision 2
to the spouse of the member before the member's election of an
optional retirement annuity.

Following the election of an eptienal a retirement annuityfefln by
the member, a copy of the completed retirement annuity application
and retirement annuity beneficiary form must be sent by the public
pension fund to the spouse of the retiring member. A signed
acknowledgment must be required from the spouse confirming
receipt of a copy of the completed retirement annuity application
and retirement annuity beneficiary form. If the required signed
acknowledgment is not received from the spouse within 30 days, the
public pension fund must send another COpy of the completed
retirement annuity application and retirement annuity beneficiary
form to the spouse by certified mail.

Sec. 59. Minnesota Statutes 1989 Supplement, section 356.86,
subdivision 2, is amended to read:

Subd. 2. [AMOUNT OF POSTRETIREMENT ADJUSTMENT;
PAYMENT.] (a) For any person receiving an annuity or benefit on
November 30, 1989, and entitled to receive a postretirement adjust­
ment under subdivision 1, the postretirement adjustment is a lump
sum payment calculated under paragraph (b) or (c).

(b) For coordinated plan memaeFs annuit~ or benefit recipients,
the postretirement adjustment in 1989 is $ 510r each full year of
allowable service credited to the person by the respective retirement
fund. In 1990 and each following year, the postretirement adjust­
ment is the amount payable in the preceding year increased by the
same percentage applied to regular annuities paid from the pos­
tretirement fund or, for the retirement funds specified in subdivision
3, clauses (6), (7), and (8), by the same percentage applied under the
articles of incorporation and bylaws of these funds.

(c) For basic plan memaeFS annuity or benefit ,recipients, the
postretirement adjustment in 1989 is the greater of:

(1) $25 for each full year of allowable service credited to the person
by the respective retirement fund; or

(2) the difference between:

(i) the product of $400 times the number of full years of allowable
service credited to the person by the respective retirement fund; and

(ii) the sum of the benefits payable to the person from any
Minnesota public employee pension plan, and cash benefits payable
to the person from the social security administration.



94th Day] MONPAY, APRIL 23, 1990 14087

In 199(j and each following year, each eligible basic plan membeF
annuity or benefit recipient shall receive the amount received in the
preceding year increased by the same percentage applied to regular
annuities paid from the postretirement frmd or, for the retirement
funds specified insubdivision 3, clauses (6); (7l, and (8), by the same
percentage applied under the articles of incorporation and bylaws of
these' funds; ,

(d) The postretirement adjustment provided for in this section is
payable for those persons receiving an annuity or benefit on Novem­
ber 30, 1989, on' December 1, 1989. In subsequent years, the
adjustment must be paid on December 1,....leSs the aeflefieiary to
those persons receiving an annuity or benefit on the preceding
November 30. A persoi who is e..titled eligi6le may elect to
participate man optiona annuity or benefit receipt schedule under
subdivision 4. This section does' not authorize the payment of a
postretirement 'adjustment to an estate if the annuity or benefit
reci~ent dies before the November 30 eIi~ihty date.-Notwith­
stan ing section 356.18, the postretirement ajustment provided for
in this section must be paid automatically unless the intended
recipient files a written notice with theretirement fund requesting
that the postretirement adjustment not be paid. '

Sec. 60. Minnesota Statutes 1989 Supplement, section 356.86,
subdivision 4, is amended to read: " , '

Subd. 4. [OPTIONAL BENEFIT POSTRETIREMENT ADJUST­
MENT PAYMENT SCHEDULK) Basic plan annuity or benefit
recipients receiving adjustments under subdivision 2, paragraph (c),
clause (2), and whose adjustment exceeds 20 percent of their
Minnesota plan annuity or benefit may elect to have the amount of
the aeflefit adjustment paid in equal monthly amounts instead of
receiving a aeflefit adjllstmeflt/ump sum payment on December 1 ef
eaea yeaFl 1989. Selection 0 this option must be made by the
recipient in writing on forms prepared by the retirement association.
This o~on may be revoked !>y the recipient in writing prior to
Novem r 1 preceilillg the December 1lump sumaistrIbution. Upoa
the death or the annuiB' or benefit recipient, any remaining UIl1ai
monthly amounts sha De I?aid to the surviving spouse, or L no
spouse survives, totheannUlty or benefit recipient's beneficiary or
estate. ' ,

Sec. 61. Minnesota Statutes 1989 Supplement, section 356.86,
subdivision 5, is amended to read:

Subd. 5. [SOCIAL SECURITY INFORMATION.) To be eligible for'
a aeflefit liostretirement adjustment calculated under subdivision 2,
paragrap (c), clause (2), a person must authorize the social security
administration to release to -the retirement association information
on the person's social security cash benefits. This authorization must
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be received ~ the retirement association before the December h
1989, payment date.

Sec. 62. Minnesota Statutes 1989 Supplement, section 356.86,
subdivision 6, is amended to read:

Subd. 6. [REPORT.] By September 30, 1990, the retirement funds
listed in subdivision 3 shall report to the legislature and the
commissioner of finance on the. number of annuity and benefit
recipients eligible for each type of adjustment established III subdi­
vision 2, the annual cost of each type of adjustment, and the
estimated actuarial liability associated with each.

Sec. 63. Laws 1989, chapter 319, article 19, section 7, subdivision
4, is amended to read:

Subd. 4. [AMOUNT OF ANNUAL POSTRETIREMENT PAY­
MENT.] The amount determined under subdivision 3 must be
applied in accordance with this subdivision. The relief association
shall apply the first-one-halfof one percent of assets which consti­
tute excess investment income to the payment of an annual pos­
tretirement payment as specified in this subdivision. The second
one-half of one percent of assets which constitute excess investment
income shall be applied to reduce the state amortization state aid or
supplementary amortization state aid payments otherwise due to
the reliefassociation under section 423A.02 for the current calendar
year. The relief association shall pay an annual postretirement
payment to all eligible members in an amount not to exceed one-half
of one percent of the assets of the fund. Payment of the annual
postretirement payment must be in a lump sum amount on June 1
following the determination date in any year. Payment of the annual
postretirement payment may be made only ifthe time weighted total
rate of return exceeds by two percent the actual percentage increase
in the current monthly salary of a top grade patrol officer or a top
grade firefighter, whichever applies, in the most recent fiscal year
and the yearly average percentage increase of the time weighted
total rate of return of the fund for the previous five years exceeds by
two percent the yearly average percentage increase in monthly
salary of a top grade patrol officer or a top grade firefighter,
whichever applies, of the previous five years. The total amountof all
payments tomembers may not exceed the amount determined under
subdivision 3. Payment to each eligible member must be calculated
by dividing the total number of pension units to which eligible
members are entitled into the excess investment income available
for distribution to members, and then multiplying that result by the
number of units to which each eligible member is entitled to
determine each eligible member's annual postretirement payment.
Payment to each eligible member may not exceed an amount equal
to the total monthly benefit that the eligible member was entitled to
in the prior year under the terms of the benefit plan of the relief
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association or each eligible member's proportionate share of the
excess investment income, whichever is less.

Sec. 64. [REPEALER.]

Minnesota Statutes 1988, sections llA.19, subdivisions 1, 2, 3, 4,
5, §., 7, and 8; 354.05, subdIvisions 23, 24, 33, and 34; 354.146,.
subaiVlsion~ and 354.62, subdivisions 1, 3, 4, 5, and lJ;Minnesota
Statutes 1989 Supplement, sections llA.19, suodivision 9; 354.44,
subdivision 7; and 354.62, subdivisions 2 and 7, are repeafed.

Sec. 65. [EFFECTIVE DATE.]

Sections 1. to 64 are effective the day following final enactment.

ARTICLE 13

PURCHASES OF CREDIT FOR PRIOR SERVICE·

Section 1. [BUY·BACK OF PRIOR SERVICE CREDIT.]

Subdivision 1..: [MILITARY AFFAIRS.] A person who was em­
plole~ £y the department of military affairslietween April 14, 1967,
an eceiiiDer 31, 1974, may purchase service credit frOm the
l\Illinesota state retirement system for periods of that emproyment
for which allOWable service credit has not beenootained.--- ----.

Subd. 2. [ST. CLOUD CITY COUNCIL.] A person who bega'l
service as an elected member of the St. CloudCity council on Apri
20, 1980, and who began participating in the public employees
retiremenfassoClation on February 19, lW9, may purchase credit
for prior service as an elected member of~ city council from April
20, 1980, to February 1'8, 1989.

Subd. 3. [AITKIN COUNTY OFFICIAL.] A member of the public
emJ?IOYees retirement association with PMOS- service as an elected
county official in Aitkin county between anuary 4, 1971, and
December 31, 1975, may purchase allowable service .credit in the
associationfur that perIOd of service. .

Subd. 4.. [ST. LOUIS PARK.] A ~erson who was born on July 31,
1927, who is the ci\r. attorney for t e C~y onrrOOkI~ Park, and who
was amemoei'Of~JcitycouncnTor~ cit:\; of srrouis Park from
Janua~ h 1960, to anuary h 1968, ~ entItleITopm:aiase credit
from t~ public employees retirement associationf'or that period of
:semce if not otherwise .credited as allowable service £y the associ­
ation.

Subd. 5. [PURCHASE.] Notwithstanding Minnesota Statutes,
section 352.01, subdivision!h any member of the Minnesota 'state
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retirement system currently employed ~ the Willmar Regional
Treatment Center who left state service to attend the University of
Michigan, Ann Arbor, oetween February 1966 ancfApril1968 may
obtain allomle service credit for that penoa: .

Subd. 6. [PERA.] ~ basic member of the public employees retire­
ment association who was employed §:tIle clty of White Bear Lake
from March 1, 1966, to February 1979, emp oyea~ the metropoli­
tan transitcomlii1sSiOn on February 23, 1979, and who received a
reauced sala

t
? based on service with the metropolitan transit

commission etween November 4, 1987, and March 1, 1988, may
elect to exclude that service from Ca'lCulatiOn---ortlle-hlghE;St five
SliCCeSSlve yeaiis --average salary used to detennme thepersOii'S
annuity from~ p':lblic emp oyees retirement association.

Subd. 7. [PURCHASE PAYMENT AMOUNT.] To purchase credit
for yri0j) service under subdiviSions 1 to §. there must be paid to the
app ica Ie fund an amount equa~to the present value, on the date of
payment, of the amount of ~ adaitional retirement annuity
obtained ~ the purchase oftheadditional service credit. To 'make
an exclusion under subdivision 6, there must be 8aid to the public
employees retirement association an amount equa to the Oifference
in the present value, on the date of payment, of theadditional
retirement anniiitYOb£ffinea~the-exclusion ofSemce between
November 4, 1987, and March 1, 1988, from calculation of the
highest five successive-years avera~e sal~Calculation or this
amount must be made using th", app icable preretirement interest
rate s~cmea in Minnesota statutes, section 356.215, subdivision
4d, an the mortality table adoptedfor the fund. The calculation
must assume continuous futur'e service in -the-association until, and
retirement § the age at which the mimmum requirements of the
retirement association lOr normal retirement or retirement with an
annuit unreduced for retirement at an e,aUY~ includin Min­
nesota tatutes, section 356.30, are met Wit the ad itional service
credit purchased. The calculation must also assume ~ future salary
history that incluaesannual 'j~lary increases at the salary increase
rate speCIlled in section 356.2 , subdivision 4d. '1'Ile person request­
~ the purchase of prior service shall establiSl1in the records of the
fund()r associatiOn sufficient proof of the service for which the
pjIrchase of p~or service !". requested. The manner mthe proof of
service must 3 in accordance with procedures prescril>ed by the
executivecrrrector of the association. . .

Subd. 8. [PAYMENT; CREDITING SERVICE.] Pa~entmust be
made In one lump sum, unless the executive directoro' the fund or
assoCiatimafjees to accept payment in installments over ~ perio*
not to exc",,,, three years from the date of th", agreement, wit
interest at a ratedeeme appropriat",~ the executive director. The
period orallowable service may be crei:lIted to the account of the
l\erson or the periodofservice excluded from calculation of the hJgll
IVe onlyafter receipt of full payment~ the executive dIrector.
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Subd. ~ [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Pay­
ment ~ the obligation of the 1hrson entitled to purchase credit for
the prior service. However, ~ current or former employer ofa
person specified in subdivisions 1 to§. may, at its discretion,~ alI
or any portion of the payment amount that exceeds an amount equa}
to the employee contribution rates in effect aUrIn~ the period Q...
pri,?r servIce applied to the actual salary rates in e ect during the
perIOd of£rior service, IffuS interest at the rate of six percent a year
comf,0un ed annually rom the date on which the contributions
wou d otherwise havebeen made to the date on wllich the payment
is made.---

Sec. 2. [EFFECTIVE DATE.]

Section ! ~ effective the day following final enactment.

ARTICLE 14

MISCELLANEOUS RETIREMENT PROVISIONS

Section 1. Minnesota Statutes 1988, section 424A.02, subdivision
3, is amended to read:

Subd. 3. [FLEXIBLE SERVICE PENSION MAXIMUMS.] On or
before August 1 of each year as part of the certification of the
financial requirements and minimum municipal obligation made
pursuant to section 69.772, subdivision 4, or 69.773, subdivision 5,
the secretary or some other official of the relief association desig­
nated in the bylaws of each relief association shall calculate and
certify to the governing body of the applicable qualified municipal­
ity the average amount of available financing per active covered
firefighter for the most recent three-year period. The amount of
available financing shall include any amounts of fire state aid
received or receivable by the relief association, any amounts of
municipal contributions to the relief association raised from levies
on real estate or from other available revenue sources exclusive of
fire state aid, and one-tenth of the amount of assets in excess of the
accrued liabilities of the relief association calculated pursuant to
sections 69.772, subdivision 2; 69.773, subdivisions 2 and 4; or
69.774, subdivision 2, if any. The maximum service pension which
the relief association may provide for in its bylaws for payment to a
member retiring after thecalculation date when the minimum age
and service requirements specified in subdivision 1 are met shall be
determined using the applicable following table.

For a relief association where the governing bylaws provide for a
monthly service pension to a retiring member, if the average amount
of available financing per active covered firefighter does not exceed
the minimum average amount specified below, then the maximum
monthly service pension amount per month for each year of service
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credited which may be provided for in the bylaws shall be the greater
of: (1) the service pension amount provided for in the bylaws on the
date of calculation; or (2) the maximum service pension figure
corresponding to the average amount of available financing per
active covered firefighter:

Minimum Average Amount of
Available Financing per

Firefighter

$ ...
37
75

112
149
186
224
261
298
336
373
447
522
597
671
746
820
895
969

1044
1119
1193
1268
1342
1417
1491
1566
1640
1678 er H>ere

1715
1790
1865
1940
2015
2090
2165
2240 or more-----

Maximum Service Pension
Amount Payable per Month

for Each Year of Service

$ .25
.50

1.00
1.50
2.00
2.50
3.00
3.50
4.00
4.50
5.00
6.00
7.00
8.00
9.00

10.00
11.00
12.00
13.00
14.00
15.00
16.00
17.00
18.00
19.00
20.00
21.00
22.00
22.50
23.00
24.00
25.00
26.00
27.00
28.00
29.00
30.00

For a relief association in which the governing bylaws provide for
a lump sum service pension to a retiring member, if the average
amount of available financing per active covered firefighter does not
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exceed the minimum average amount specified below, then the
maximum lump sum service pension amount for each year ·ofservice
credited which may be provided for in the bylaws shall be the greater
of: (1) the service pension amount provided for in the bylaws on the
date of the calculation; or (2) the maximum.service .pension figure
corresponding to the average amount of available financing per
active covered firefighter:

Minimum Average Amount
of Available Financing

per Firefighter

$...
10
14
20
24
28
38
48
58
68
76
86
96

116
134
154
172
192
212
230
250
268
288
308
326
346
364
384
432
480
528
576
624
672
720
768
816
864
912
960

Maximum Lump Sum Service
Pension Amount Payable
for EachYear of Service

$10
20
30
40
50
60
80

100
120
140
160
180
200
240
280
320
360
400
440
480
520
560
600
640
680
720
760
800
900

1000
1100
1200
1300
1400
1500
1600
1700
1800
1900
2000
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1008
1056
1104
1152
1200
1248
1296
1344
1392
1440 or more

2100
2200
2300
2400
2500
2600
2700
2800
2900
3000

[94th Day

For a relief association in which the governing hylaws provide for
a monthly benefit service pension as an alternative form of service
pension paymentto a lump sum service pension at the option of the
retiring member, the maximum service pension amount shall be
determined using tbe applicable table contained in this subdivision.

Sec. 2. [REPEAL OF REDUNDANT POSTRETIREMENT AD­
JUSTMENT.]

Subdivision h Laws 1989, chapter 335, article h section 50, i'!
repealed.

Subd. 2. This section is effective retroactively to July h 1989.

Sec. 3. Laws 1989, chapter 319, article 17, section 18, is amended
to read:

Sec. 18. [EFFECTIVE DATE.]

Sections 1 to l+ 15 are effective July 1, 1989. Sections 16 and 17
are effective May~ 1989. - -

Sec. 4. [EFFECTIVE DATE.]

Sections 1 and 3 are effective on the day following final enact-
ment." - -,- - - - - -- ---

Delete the title and insert:

''A bill for an act relating to retirement; various retirement plans;
including gamblingenforcement division officers in the membership
of the state patrol retirement plan; requiring regular investment
performance reporting from public pension plans; modifying various
retirement provisions related to state university and community
college faculty members; including certain state lottery employees
in the unclassified state employees retirement programs; modifying
economic interest statement requirements for certain pension plan
fiduciaries; changing schedule for actuarial valuations for the Thief
River Falls police pension trust fund; excluding certain interns from
public employees retirement association' membership; extending
retirement coverage to certain former crime bureau employees;
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restoring forfeited service credit for certain former St. Paul bureau
of health employees;' authorizing the transfer of the Moose Lake
volunteer firefighters relief association; authorizing additional col­
lege supplemental retirement plan designated beneficiaries; autho­
rizing service credit for medical leave periods in teacher retirement
plans; authorizing annuitization of certain teacher postretirement
amounts; expanding coverage of a public employees defined contri­
bution plan to include elected local government employees; trans­
ferring certain employer contributions from the teachers retirement
association to the individual retirement account plan for post-June
30, 1988, state university and community college faculty; modifying
the Minnesota postretirement investment fund reserve transfer
procedure; making certain administrative modifications in Minne­
sota state retirement system and in public employees retirement
association laws; making certain technicalcorrections related to the

. 1989 benefit increase legislation; authorizing various purchases of
credit for prior service; modifying the flexible service pension
maximums for volunteer firefighters relief associations providing
monthly service pensions; repealing a redundant postretirement
adjustment provision; amending Minnesota Statutes 1988, sections
3A.03, subdivision 2; 11A.18, subdivision 6; 43A.34, subdivision 4;
136.81, by adding a subdivision; 352.01, subdivision 13; 352.029,
subdivision 3; 352.03, subdivision 1; 352.115, subdivision 7; 352.73,
by adding a subdivision; 352.96, subdivision 4; 352B.01, subdivision
2; 352B.11, subdivision 4; 352B.14, subdivision 4; 352C.09, subdivi­
sion 2; 352D.02, subdivision 1; 352D.05, subdivision 3; 353.01,
subdivisions 7 and 16; 353.15, subdivision 2; 353.27, subdivisions 7
and 10; 353.46, subdivision 4; 353.657,' subdivision 1; 353.83;
353D.01; 353D.02; 353D.03; 353D.04; 353D.05, subdivisions 1 and 3;
353D.06; 353D.07; 353D.08; 353D.09; 354.07, subdivision 4;
354.146, subdivision 1; 354.42, subdivisions 2 and 3; 354.46, subdi­
vision 1; 354.52, subdivision 2; 354.55, subdivision 19; 354B.01,
subdivisions 2 and 3; 356.302, subdivisions 3 and 4; 424A.02,
subdivision 3; Minnesota Statutes 1989 Supplement, sections
136.81, subdivision 1; 136.82, subdivisions 1 and 2; 352.01, subdi­
visions 2b and 25; 352.021, subdivision 5; 352.031, subdivisions 2, 3,
and by adding a subdivision; 352.115, subdivision 3; 352.116,
subdivisions 1 and La, and by adding a subdivision; 352.93, subdi­
visions 2a and 3; 352B.08, subdivisions 2a and 3; 352B.11, subdivi­
sion 2; 353.01, subdivisions 2b, 11a, and 37; 353.29, subdivision 3;
353.30; 353.35; 353.651, subdivision 4; 353.656, subdivisions 1 and
3; 354.05; 354.071, subdivisions 2,3, and by adding a subdivision;
354.44, subdivision 6; 354.45, subdivision 1a; 354.46, subdivision 2;
354.47, subdivision 1; 354.48, subdivision 3; 354.49, subdivisions 2
and 3;.354.50, subdivision 5; 354.55, subdivision 11; 354.65; 354.66,
subdivision 2; 354A.011, subdivision 5a; 354A.095; 354A.31, subdi­
visions 4, 6, and 7; 354A.32, subdivisions 1 and 1a; 354B.02,
subdivisions 2, 3, and by adding a subdivision; 354B.03, subdivi­
sions 1 and 3; 354B.05, subdivision 3; 356.371, subdivision 3; 356.86,
subdivisions 2, 4, 5, and 6; 356A.06, subdivision 4; Laws 1978,
chapter 689, section 4, subdivision 2, as amended; Laws 1980,
chapter 612, section 3, as amended; Laws 1989, chapter 319, articles
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17, section 18; and 19, section 7, subdivision 4; proposing coding for
new law in Minnesota Statutes, chapters 3530; 354; 354A; and 356;
repealing Minnesota Statutes 1988, sections llA.19, subdivisions 1
to 8; 136.81, subdivisions 2 and 3; 136.82, subdivisions 3 and 4;
136.83; 136.85; 354.05, subdivisions 23, 24, 33, and 34; 354.146,
subdivision 2; 354.62, subdivisions 1, 3, 4, 5, and 6; Minnesota
Statutes 1989 Supplement, sections llA.19, subdivision 9; 136.82,
subdivisions 1 and 2; 136.84; 353.87, subdivision 5; 354.44, subdi­
vision 7; and 354.62, subdivisions 2 and 7; and Laws 1989, chapter
335, article 1, section 50."

We request adoption of this report and repassage of the bill.

House Conferees: LEO J. REDING, BOB JOHNSON, JERRY KNICKER­
BOCKER, RICH O'CONNOR AND WAYNE SIMONEAU.

Senate Conferees: DONALD M. MOE, GENE WALDORF, EARL W.
RENNEKE AND STEVEN MORSE.

Reding moved that the report of the Conference Committee on
H. F. No. 2103 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F No. 2103, A bill for an act relating to public employee
retirement plans; requiring the regular reporting of investment
performance results calculated on a time-weighted total rate of
return basis; proposing coding for new law in Minnesota Statutes,
chapter 356.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers

Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos

Hausman
Heap
Henry
Himle
Hugoson
Jacobs
-Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly

Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
Mclcachern
McGuire
McLaughlin

McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
Neuenschwander
O'Connor
Ogren
Olsen, S.
Olson,E..
Olson,K.
Omann
Onnen
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Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly '­
Pellow
Pelowski
Peterson
Poppenhagen

Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck

Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solherg
Sparby
Stanius

Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius

Waltman
Weaver
Welle
Wenzel
Williams
Whiter
Spk. Va~asek

The bill was repassed, as amended by Conference, and its title
agreed to.

The Speaker called Rodosovich to the Chair.

SPECIAL ORDERS

S. K No. 409 was reported to the House.

McLaugWin and Begieh moved to amend S. F. No. 409, as follows:

Page 1, line 22, before the period insert "1 except that, for purposes
of the school leave allowed under section .;!, "emPIOle7 means a
person or entity that employs one or more employees III Minnesota"

Page 2, line 21, reinstate "shall" and 'delete "may"

Page 2, line 34, delete "12" and insert "16"

Page 3, lines 14 and 15, delete "subject to the limitation under
section 181.943, paragraph (b)" and insert "on the same terms the
employee ~ able to use sickwave benefits tor the emproyee's own
illness. This section applies only to sick leave benefits payable to the
employee ftom the employer's general assets"

Page 4, delete lines 27 to 29

Page 4, line 30, delete "(c)" and insert "(bY'

A roll call was requested and properly seconded.

The question was taken on the Mcl.aughlin and Begich amend­
ment and the roll was called. There were 105 yeas and 24 nays as
follows:

" ...~
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Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson,R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Brown
Burger
Carlson, D.
Carlson,L.
Carruthers
Clark
Cooper
Dawkins
Dom
Forsythe
Greenfield

Gruenes
Hartle
Hasskamp
Hausman
Henry
Himle
Jacobs
Janezich
Jaros .
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
LOng Osthoff
Lynch Ostrom
Macklin Otis
Marsh Ozment
McEachern Pappas
McGuire Pauly
McLaughlin Pelowski
Milbert Poppenhagen
Morrison Price
Munger Pugh
Murphy Quinn
Nelson, C. Reding
Nelson, K. Rest
Neuenschwander Rice
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Omann Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Stanius
Steensma
Tjornhom
Trimble
'Iunheim
Uphns
Valento
Vellenga
Wagenius
Weaver
Welle
wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Dauner Gutknecht Limmer Pellow Sviggum
Dille Haukoos McDonald Redalen Swenson
Frederick Heap McPherson Richter Tompkins
Frerichs Hugoson Miller Schafer Waltman
Girard Knickerbocker Olson, K. Sparby

The motion prevailed and the amendment was adopted.

Weaver moved to amend S. F. No. 409, as amended, as follows:

Page 2, line 35, delete "classroom activities" and insert "other
school events"------

Page 2, line 36, .delete "classroom activities" and. insert "school
events" ---

The motion did not prevail and the amendment was not adopted.

S. F. No. 409, A bill for an act relating to employment; providing
for certain employee leaves of absences; amending Minnesota Stat­
utes 1988, sections 181.940; 181.941; 181.942; 181.943; and 181.944;
proposing coding for new law in Minnesota Statutes, chapter 181.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 108 yeas and 22 nays as follows: .
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Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
Blatz
Boo
Brown
Burger
Carlson,' D.
Carlson,L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe

Girard
Greenfield
Gruenes
Hartle
Hasskamp
Hausman
Henry
Himle
Jacobs _
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, V.
Kahn
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McEachern Pauly
McGuire Pelowski
McLaughlin Peterson
Milbert Price
Morrison Pugh
Munger ,Quinn
Murphy Redalen
Nelson, C. Redmg
Nelson, K. Rest
Neuenschwander Rice
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Sarna
Olson, E. Scheid
Omann Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Steensma
Swenson
Tjomhom
Trimble
Tunheim".
Uphus
Valento
Vellenga
Wagenius
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Bennett Heap Miller Runbeck Tompkins
Frederick Hugoson Olson, lC SChafer Waltman
Frerichs Kalis Pellow Sparby
Gutknecht McDonald Po~nhagen Stanius
Haulroos McPherson Ri ter Sviggum

The bill was passed, as amended, and its title agreed to.

H. E No. 2152 was reported to the House.

Olson, K., moved that H. J!'. No. 2152 be continued on Special
Orders. The motion prevailed.

S. ENo. 1860 was reported to the House.

Vellenga moved to amend S. J!'. No. 1860, as follows:

Page 9, after line 11, insert:

"Sec. 7. Minnesota Statutes 1988, section 611A.71, subdivision 6,
is amended to read: .

Subd. 6. [EXECUTIVE DIRECTOR.] The commissioner of public
safety shall, with the advice of the advisory council, select and
employ an executive director for the council who shall serve in the
unclassified service at the pleasure of the commissioner and shall
aid the council in the performance of its duties under subdivision 5
and supervise the administration of the fellewing:
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AA the crime victims reparations act.

Sec. 8. Minnesota Statutes 1988, section 6llA.74, subdivision 1, is
amended to read:

Subdivision 1. [CREATION.] The office of crime victim ombuds­
man for Minnesota is created. The ombudsman shall be appointed by
the commissioner ofpublic safety with the advice of the advisory
council, and shall serve in the unclassified service at the pleasure of
the commissioner. The ombudsman is directly accountable to the
eJf:eeative direetoF ef the eflme ¥ietim tmd witBess advisory eeuBeil
and, tfl:FOUgh the eueeutbe diFoetol', aeeouBtBl9le t9 the commis-:
sioner of public safety.
.' .

Sec. 9. Minnesota Statutes 1988, section 611A. 74, subdivision 3, is
amended to read:

Subd. 3. [POWERS.] The crime victim ombudsman has those
powers necessary to carry out the duties set out in subdivision 1,
including:

(a) The ombudsman may investigate, with or without a complaint,
any action of an element of the criminal justice system or a victim
assistance program included in subdivision 2.

(b) The ombudsman may request and shall be given access to
information pertaining to a complaint. The ombudsman may re­
quest and shall be given access to police reports pertaining to
juveniIeSand juvenile delinquency petitions, notwithstanding sec­
tion 260.161. Any information received by the ombudsman retains
its data classification under chapter 13 while in the ombudsman's
possession. Juvenile records obtained under this subdivision may
not be released to any person. .

(c) After completing investigation of a complaint, the ombudsman
shall inform in writing the complainant, the investigated person or
entity, and other appropriate authorities, including the attorney
general, of the action taken. If the complaint involved the conduct of
an element of the criminal justice system in relation to a criminal or
civil proceeding, the ombudsman's findings shall be forwarded to the
court in which the proceeding occurred.

Sec. 10. Minnesota Statutes 1988, section 6llA.75, is amended to
read:

.6llA.75 [REPORT TO LEGISLATURE.]

The commissioner of public safety shall report to the legislature
'.,.,:~

~.• .>.
~
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by FellFliary ±, ±98-1-; aDd biennially thefeaftef, on the imlllelRenta
tieR aDd aaministFatisn activities of haws~ I4Fst Slleeial
Seesisn ehalltef 4;- eeetiene M te gg crime victim programs under
chapter 61lA." .

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

S. F. No. 1860, A bill for an act relating to domestic abuse;
authorizing courts to exclude a respondent from the place of employ­
ment of a petitioner in an order for protection; clarifying the
probable cause arrest provision for violations of orders for protec­
tion; authorizing bonds to ensure compliance with orders for protec­
tion; authorizing referrals to prosecuting authorities for violations
of orders for protection; improving prosecutorial procedures in
domestic abuse cases; requiring the commissioner of public safety to
study the feasibility and costs of a statewide computerized data base
on domestic abuse; requiring a report; expanding the crime of first
degree murder to include certain deaths caused by domestic abuse;
imposing penalties; amending Minnesota Statutes 1988, sections
518B.Ol, subdivisions 6, 7, and 14; and 61lA.0315, subdivision 1;
Minnesota Statutes 1989 Supplement, section 609.185; proposing
coding for new law in Minnesota Statutes, chapter 61lA.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.

Carruthers
Clark
Cooper
Dauner "
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp

Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly

Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger'
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh'
McDonald
McEachern
McGuire
McLaughlin

McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
Neuenschwander
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen



14102 JOURNAL OF THE HOUSE [94th Day

Orenstein Poppenhagen Rukavina Solberg Uphus
Osthoff Price Runbeck Sparby Valento
Ostrom Pugh Sarna Stanius Vell~nga
Otis Quinn Schafer Steensma Wagenius
Ozment Redalen Scheid Sviggum Waltman
Pappas Reding Schreiber Swenson Weaver
Pauly Rest Seaberg Tjomhom Welle
Pellow Rice Segal Tompkins Williams
Pelowski Richter Simoneau Trimble Winter
Peterson Rodosovich Skoglund Tunheim Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S. F. No. 1852 was reported to the House.

Kelly moved that S. F. No. 1852 be temporarily laid over on Special
Orders. The motion prevailed.

S. F. No. 2246 was reported to the House.

Boo and Munger moved to amend S. F. No. 2246, as follows:

Page 3, after line 12, insert:

"Sec. 2. Minnesota Statutes 19$8, section 353A.08, is amended by
adding a subdivision to read:

Subd. 3a. [ELECTION OF COVERAGE BY SURVIVOR OR AC­
TIVE1il:EMBER KILLED IN THE LINE OF DUTY.] The survivor of
an active member of a consolidated relief association who had not
erecte<Il)enefit coverage under the public employees rAke and fire
fund benefit sian under subdivlslOn 3 and who is kil e in the line
of dity may e ect to have survivor coverage under either the public
emp oyees police and fire fund benefiVlan or the benentpla:I of the
consolidated relief association in e ect on the effective ate()f
consolidation. If the active memoer dies leavinga surviving SPoUse,
the election must be made~ the survivin, spouse and ~ binding on
all survivors. !f the active member dies eaving onlYb~ surviving
ChIld or survivin[; children the election must be made ~ the eldest
surviving child it that person has attaineatIle (ig'h0fmaJority, or til
the guardian ifno surviving child hasattaine t e age of majority
and ~ binding on all survivors."

Page 3, line 30, delete "~" and insert "2"

Page 3, after line 30, insert:

"Section 2 is effective on the day following final enactment and
applies retroactively to tli.,...-survlVor of an active member of a
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consolidated relief association who was killed in the line of duty
during the month of April, ,1990."

Renumber the sections in sequence-

Correct internal references

Amend the title accordingly

A roll call was requested and properly secol1ded.

Simoneau moved that S. F. No. 2246 be continued on Special
Orders. The motion prevailed.

S. F. No. 2030, A bill for an act relating to traffic regulations;
requiring annual inspections of commercial motor vehicles; provid­
ing for the certification of persons to conduct annual inspections;
requiring daily pre-trip inspections; requiring post-accident inspec­
tions; prescribing fees; providing penalties; appropriating money;
amending Minnesota Statutes 1988, sections 221.031, subdivision 1,
and by adding a subdivision; 221.221, subdivisions 2 and 3; and
221.605, subdivision 1; Minnesota Statutes 1989 Supplement, sec­
tion 221.031, subdivision 2a; proposing coding for new law in
Minnesota Statutes, chapter 169.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative Were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille

Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.

Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert

Miller Pelowski
Morrison Peterson
Munger Poppenhagen
Murphy Price
Nelson, C. Pugh
Nelson, K. Quinn
Neuenschwander Redalen
O'Connor Reding
Ogren Rest
Olsen, S. Richter
Olson, E. Rodoeovich

. Olson, K. Rukavina
Omann Runbeck
Onnen Sarna
Orenstein Schafer
Osthoff Scheid
Ostrom Schreiber
Otis Seaberg
Ozment Segal
Pappas Simoneau
Pauly Skoglund
Pellow Solberg
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Sparby
Stanius
Steensma
Sviggum

Swenson
Tjomhom
Tompkins
Trimble

Tunheim
Uphus
Valento
Vellenga

Wagenius
Waltman
Weaver
Welle

Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 2817 was reported to the House.

Schreiber moved that H. F. No. 2817 be continued on Special
Orders. The motion prevailed.

S. F. No. 2229 was reported to the House.

McLaughlin moved that S. F. No. 2229 be continued on Special
Orders. The motion prevailed.

S. F. No. 1925 was reported to the House.

Clark, Munger, Quinn, Ogren and McLaughlin offered an amend­
ment to S. F. No. 1925.

POINT OF ORDER

Forsythe raised a point oforder pursuant to rule 3.9 that the Clark
et al amendment was not in order. Speaker pro tempore Rodosovich
ruled the point of order well taken and the amendment out of order.

S. F. No. 1925, A bill for an act relating to the environment;
changing certain requirements for municipal wastewater treatment
grants; increasing bonding authority; amending Minnesota Statutes
1988, sections 116.18, subdivision 3c; 446A.07, subdivision 2;
446A.12, subdivision 1; and Minnesota Statutes 1989 Supplement,
section 116.16, subdivisions 2 and 5.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative Were:

Abrams
Anderson, G.
Anderson, R.
Battaglia

Bauerly
Beard
Begich
Bennett

Bertram
Bishop
Blatz
Boo

Brown
Burger
Carlson, D.
Carlson, L.

Carrothers
Clark
Cooper
Dauner
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Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobe
danezich
Jaros
Jefferson
Jennings

Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaugWin
McPherson

Milbert . Pelowski
Miller Peterson
Morrison . Poppenhagen
Munger Price
Mnrphy Pugh
Nelson, C. Quinn
Nelson, K. Redalen
Neuenschwander Reding
O'Connor Rest

I Ogren Rice
Olsen, S. Richter
Olson, E. Rodosovich
Olson, K. Rukavina
Omann Rnnheck
Onnen Sarna
Orenstein Schafer
Osthoff Scheid
Ostrom Schreiber
Otis Seaberg
Ozment Segal
Pappas Simoneau
Pauly Skoglnnd
Pellow Solberg

Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimhle
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

Speaker pro tempore Rodosovich called Quinn to the Chair.

S. F. No. 1973, A resolution memorializing the President and
Congress to reauthorize the low-income home energy assistance
program and to increase its appropriation for fiscal year 1991 and
subsequent years. .

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows: .

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
'Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark

Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruene's
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry

Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Koetohryz
Krueger

Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Mnrphy
Nelson, C.

Nelson, K.
Neuenschwander
O'Connor
Olsen, S.
Olson, E.
Olson, K.
Omann
Omien
Orenstein
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
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Price RodosoviCh Segal Swenson Wanenius
Pugh Rukavina Simoneau Tjomhom Wa tman
Quinn Runbeck Skoglund Tompkins Weaver
Redalen Sarna Solberg Trimble Welle
Reding Schafer Sparby Tunheim wenzel
Rest Scheid Stanius Uphus Williams
Rice Schreiber Steensma Valento Winter
Richter Seaberg Sviggum Vellenga . Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 2064 was reported to the House.

Abrams moved that S. F. No. 2064 be continued on Special Orders.
The motion prevailed.

H. F. No. 2379 was reported to the House. '

Rest moved that H. F. No. 2379 be temporarily laid over on Special'
Orders. The motion prevailed.

S. F. No. 1400 was reported to the House.

Abrams moved to amend S. F. No. 1400, the unofficial engross­
ment, as follows:

. Page 2, delete the sentence beginning on line 13

Page 2, after lin~20, insert:

"SuM. 4. [EXCLUSION.] This section does not~ in the
counties that make~ the eighth judicial district."

The motion prevailed and the amendment was adopted.

Wenzel was excused while in conference.

Neuenschwander offered an amendment to S. F. No. 1400, the
unofficial engrossment, as amended.

POINT OF ORDER

, Simoneau raised a point of order' pursuant to rule 3.9 that the
Neuenschwander amendment was not in order. Speaker pro tempore
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Quinn ruled the point of order well taken and the amendment out of
order.

Neuenschwander appealed the decision of the Chair.

A roll callwas requested and properly seconded.

CALL OF THE HOUSE

On the motion of Long and on the demand of 10 members, a call
of the House was ordered. The following members answered to their
names:

Abrams
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille'
Dorn
Forsythe
Frederick
Frerichs

Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kally
Kelso
Kinkel
Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Nelson, C. Rice
Neuenschwander Richter
O'Connor Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Otnann Scheid
Onnen Schreiber
Orenstein Seaberg,

Simoneau
Skoglund
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble

. Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Welle
Williams
Winter
Spk. Vanasek

McLaughlin moved that further proceedings of the roll call be
dispensed with and that the Sergeant at Arms be instructed to bring
in the absentees. The motion prevailed and it was so ordered.

Sarna moved to lay the Neuenschwander appeal of the decision of
the Chair on the. table.

A roll call was requested and properly seconded.

The question was taken on the Sarna motion and the roll was
called.

Long moved that those not voting be excused from voting. The
motion prevailed.
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There were 62 yeas and 60 nays as follows:

Those who voted in the affirmative were:

Abrams
Battaglia
Beard
Begich
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dom
Forsythe
Greenfield

Hasskamp
Hausman
Janezich.
Jaros
Jefferson
Johnson,A.
Kahn.
Kelso
Knickerbocker
Kostohryz
Lasley
Lieder
Long

McEachern
McGuire
McLaughlin
Munger
Mnrphy
Nelson, K.
O'Connor
Ogren
Olson, E.
Olson, K.
Orenstein
Osthoff
Otis

Pappas
Price
Pugh
Quinn
Reding
Rest
Rodosovich
Rukavina
Sarna
Scheid
Segal
Simoneau
Skoglund

Solberg
Steensma
Trimble
Tunheim
Vellenga
Wagenius
Welle
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Anderson, R. Gruenes Kelly Omann Schafer
Bennett Gutknecht Krueger Onnen Schreiber
Bertram Hartle Limmer Ostrom Seaberg
Bishop Haukoos Lynch Ozment Stanius
Blatz Henry Macklin Pauly Sviggum
Boo Himle Marsh Pellow Swenson
BUfter Hugoson McDonald Pelowski Tjornhom
Car son, D. Jacobs McPherson Peterson Tompkins
Dille Jennings Miller Poppenhagen Uphus
Frederick Johnson,R. Morrison Redalen Valento
Frerichs Johnson, V. ~euensch~der liichter Waltman
Girard Kalis Olsen, S. Runbeck Weaver

The motion prevailed and the appeal of the decision of the Chair
was laid on the table.

s. F. No. 1400, Abill for an act relating to probate; providing right
to counsel in certain guardianship and conservatorship proceedings;
proposing coding for new law in Minnesota Statutes, chapter 525.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop

Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner

Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gntknecht

Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich

Jaros
Jefferson
Jennings
Johnson, A.
Johnson,R.
Johnson,V,
Kahn
Kalis
Kelly
Kelso
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Kinkel
Knickerbocker
Kostohryz
Krueger'
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson

Milbert Otis
Miller Ozment

. Morrison Pappas
MUrphy Pauly
Nelson, C. Pellow
Nelson, K.. Pelowski
Neuenschwander Peterson
O'Connor Pnppenhagen
Ogren Price
Olsen, S. Pugh
Olson, K. Quinn
Omann Redalen
Onnen Reding
Orenstein Rest
Osthoff Richter
ostrom Rodosovich

Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson

Tjornhom
, Tompkins

Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

CALL OF THE HO\JSE LIFTED

Long moved that the call of the House be dispensed with. The
motion prevailed and it was so ordered.

S. F. No. 2216, A bill for an act relating to occupations and
professions; specifying requirements for membership of the board of
medical examiners; containing procedural requirements for disci­
plinary actions; applying reporting requirements to other entities
that provide professional liabilitycoverage to physicians; amending
Minnesota Statutes 1988, sections 147.01, subdivisions 1, 3, and 4;
147.09; 147.111, subdivision 5; repealing Minnesota Statutes 1988,
sections 147.171; 147.24; 147.25; 147.26;147.27; 147.28; 147.29;
147.30; 147.31; 147.32; 147.33; and Laws 1988, chapter 557, section
6.

The bill was read for tbe third time and placed upon its final
passage.

The question wastaken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown

Burger
Carlson, D.
Carlson.L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman

. Heap
Henry
Himle
Hugoson
Jacobs

.Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
.Iohnson, V:
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz
Krueger.
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
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McPherson Onnen
Milbert Orenstein
Miller Osthoff
Morrison Ostrom
Murphy Otis
Nelson, C. Ozment
Nelson, K. Pappas
Neuenschwander Pauly
O'Connor Pellow
Ogren Pelowski
Olsen, S. Peterson
Olson, :E. Poppenhagen
Olson, K. Price
Omann Pugh

Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhem
Tompkins
Trimble
Tunheim
Uphus

Valente
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk: Vanasek

The bill was passed and its title agreed to.

S. F. No. 576 was reported to the House.

Ogren moved to amend S. F. No. 576, as follows:

Page 1, after line 7, insert:

"Section 1. [148.09] [INPEPENDENT EXAMINATION.]

! doctor of chiropractic conducting ~physical examination of ~
patient or ~ review of records Ily.~ doctor of chiropractic, for the
pu~ose of generating ~ report or opinion to aId" third party in
mil ing" determination regarding the condition or llirlher treat"
ment of the patient, shall meet the i'OITowing requirements:

(1) devotion of not less than 60 percent of practice time to direct
patient care, excluSIve of the performance of independent exams,
during the two years immediately preceding the examination;

(2) completion of five years of chiropractic practice;

(3) completion of any coursework in repoat writing, impairment
rating, and related Minnesota Statutes an rules, in addition to
annual continuing education requirements, as may be prescribed~
the board of chiropractic examiners including any annual continu­
i!!:g ed~cational requirements related to this section;

(4) acceptance of not more than $500, or " fee as established Ily the
board of chiropractic examiners, for each independent exam con­
dUCted; and - -- --- --

(5) registration with the board of chiropractic examiners as an
independent examiner and adherence to all rules governing the
practice of chiropractic.
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Any repoS or opinion made !'.r ~ doctor of chiropractic related to
an indepen ent examination shall be fair, accurate, complete and
impartial. Conclusions reached and opinions expressed shall be
reasonable and shall reflect the highest professiona.l standards. Any
violation of this section ~ unprofessional conduct under section
148.10, subdivision 1, clause (11), subject to reprimand, penalties, or
probation in accordance with section 148.10,'subdivision I."

Page 1, line 8, delete "Section t"'and insert i'Sec. 2"

.Amend the title accordingly

The motion prevailed and the amendment was adopted.

S. F. No. 576, A bill for an act relating to human services;
providing that medical certification for, general assistance benefits
may. be' made by a licensed chiropractor; amending Minnesota
Statutes 1988, section 256D.02, by adding a subdivision.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There. were 112 yeas and 14 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dom
Frederick
Girard

Greenfield
Hasskamp
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, k
Johnson, R.
Johnson, -V.
K;thn
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder

Limmer Orenstein-
Long Osthoff
Lynch Ostrom
Macklin Otis
Marsh Ozment
McDonald Pappas
McEachern Pauly
McGuire Pellow
McLaughlin Pelowski
Milbert Peterson
Morrison Poppenhagen
Munger Price
Murphy Pugh
Nelson, C. Quinn
Nelson, K. Reding
NsuenschwandervRest
O'Connor Rice
Ogren Richter

.Ulsen, S.Rodosovich
Olson, E. Rukavina
Olson, K. Runbeck
Omann Sarna
Onnen Scharer

Scheid
Seaberg
Skoglund
Solberg
Sparby
Steensma
Swenson
Tjornhom
Tompkins
Tunheim
Uphus
Valento
Vellenga
Waltman
Weaver
Welle
Wenzel
Williams
Winter

"Spk. Vanasek
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Those who voted in the negative were:

Abrams
Forsythe
Frerichs

Gutknecht
Hartle
Haukoos

Kalis
Miller
Redalen

Schreiber
Simoneau
Stanius

Sviggum
Wagenius

The bill was passed, as amended, and its title agreed to.

S. F. No. 2147 was reported to the House.

Cooper moved to amend S. F. No. 2147, as follows:

Page 2, line 26, after "1" insert "1 1991,"

Page 2, line 27, after "L" insert "1991,"

Page 2, after line 30, insert:

"Sec. 3. [STUDY]

The commissioner of transportation shall conduct ~ study of the
effects of exempting fertilizer and agrlCiiItural chemical retailers
and their employees from drivernours ofservice rules as provided in
section 2. The commissionersnalI consult with statewide associa­
tions offerllllzer and agricultiii'ill chemicaIretailers in designing
and conducting the study. The study must include:

(1) the safety effects of the exemption;

(2) alternative means of providing for the special needs of fertil­
izer and a~ricultUraICliemical retailers dtiring the sp~ing planting
season; an .

(3) recommendations for further legislative action in this area.

The commissioner shall repo'}; to the legislature on the results of
the study not later than Decem er 1, 1991."

Amend the title as follows:

Page 1, line 2, after the semicolon insert "temporarily"

Page 1, line 6, after the semicolon insert "requiring a study by the
commissioner of transportation;"

The motion prevailed and the amendment was adopted.

S. F. No. 2147, A bill for an act relating to transportation;
. exempting fertilizer and agricultural chemical retailers from certain
regulations on transporting hazardous materials; making certain
private carriers subject to driver qualification rules; amending
Minnesota Statutes 1988, section 221.033, subdivision 2; Minnesota
Statutes 1989 Supplement, section 221.031, subdivision 2a.
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The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Hiinle
Hugoson
Jacobs
-Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.'
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid
Onnen Schreiber

Seaberg
Segal >

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Wagenius

The bill was passed, as amended, and its title agreed to.

S. F.No. 1813 was reported to the House.

Welle movedto amend S. F. No. 1813, as follows:

Page 1, after line 6, insert:

"Section 1. Minnesota Statutes 1989 Supplement, section
256B.092, subdivision 7, is amended to read:

Subd. 7. [SCREENING TEAMS ESTABLISHED.] (a) Each county
agency shall establish a screening team which, under the direction
of thecounty case manager, shall make an evaluation of need for
home and community-based services of persons who are entitled to
the level ofcare provided by an intermediate care facility for persons
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with mental retardation or related conditions or for whom there is a
reasonable indication that they might require the level of care
provided by an intermediate care facility. The screening team shall
make an evaluation of need within 15 working days of the date that
the assessment is completed or within 60 working days of a request
for service by a person with mental retardation or related conditions,
whichever is the earlier, and. within five working days of an emer­
gency admission of an individual to an intermediate care facility for
persons with mental retardation or related conditions. The screen­
ing team shall consist of the case manager, the client, a parent or
guardian, and a qualified mental retardation professional, as de­
fined in the Code of Federal Regulations, title 42, section 483.430, as
amended through June 3, 1988. The case manager may also act as
the qualified mental retardation professional if the case manager
meets the federal definition. County social service. agencies may
contract with a public or private agency or individual who is not a
service provider for the person for the public guardianship represen­
tation required by the screening or individual service and habilita­
tion planning process. The contract shall be limited to public
guardianship representation for the screening and individual ser­
vice and habilitation planning activities. The contract shall require
compliance with the commissioner's instructions and may be for
paid or voluntary services. For individuals determined to have
overriding health care needs, a registered nurse must be designated
as either the case manager or- the qualified mental retardation
professional., The case manager shall consult with the client's
physician, other health professionals or other persons as necessary
to make this evaluation. The case manager, with the concurrence of
the client or the client's legal representative, may invite other
persons to attend meetings of the screening team. No member of the
screening team shall have any direct or indirect, service provider
interest in the case.

(b) In addition to the requirements of paragraph (a), the following
conditions apply to the discharge ofpersons with mental retardation
or a related condition from a regional treatment center:

0) For a person under public guardianship, at least two weeks
prior to each screening team meeting the case manager must notify
in writing parents, near relatives, and the ombudsman established
under section 245.92 or a designee, and invite them to attend. The
notice to parents and near relatives must include: (i) notice of the
provisions of section 252A.03, subdivision 4, regarding assistance to
persons interested in assuming private guardianship; (ii) notice of
the rights of parents and near relatives to object to a proposed
discharge by requesting areview as provided in clause (7)-, and (iii)
information about advocacy services available to assist parents and
near relatives of persons with mental retardation or related condi­
tions. In the case of an emergency screening meeting, the notice
must be provided as far in advance as practicable.
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(2) Prior to the discharge, a screening must be conducted under
subdivision 8 and a plan developed under subdivision 1a. For a
person under public guardianship, the county shall encourage
parents and near relatives to participate in the screening team
meeting. The screening team shall consider the opinions of parents
and near relatives in making its recommendations. The screening
team shall determine that the services outlined in the plan are
available in the community before recommending a discharge. The
case manager shall provide a copy of the plan to the person, legal
representative, parents, near relatives, the ombudsman established
under section 245.92,· and the protection and advocacy system
established under United States Code, title 42, section 6042, at least
30· days prior to the date the proposed discharge is to. occur. The
information provided to parents and near relatives must include
notice of the rights. of parents and near relatives to object to a
proposed.discharge by requesting a review as provided in clause (7).
If a discharge occurs; the case manager and a staff person from the .
regional treatment center from which the person was discharged
must conduct a monitoring visit as required in Minnesota Rules,
part 9525:0115, within 90 days of discharge and provide an evalua­
tion within 15 days of the visit to the person, legal representative,
parents, near relatives, ombudsman, and the protection and advo­
cacy system established under United States Code, title 42, section
6042.

(3) In order for a discharge or transfer from a regional treatment
center to be approved, the concurrence of a majority of the screening
team members is required. The screening team shall determine that
the services outlined in the discharge plan are available and
accessible in the. community before the person is discharged. The
recommendation of the screening team cannot be changed except by
subsequent action of the team and is binding on the county andon
the commissioner. Ifthe commissioner or the county determines that
the decision of thescreening team is not inthe best interests of the
person, the commissioner or the county may seek judicial review of
the screening team recommendation; A person or legal representa­
tive may appeal under Section 256.045, subdivision 3 or 4a.

(4) For persons who have overriding health care needs or behaviors
that cause injury to self or others, or cause damage to property that
is an immediate threat to the physical safety of the person or others,
the following additional conditions must be met:

(i). For a person with overriding health care needs, either a
registered nurse or a licensed ·physician shall review the proposed
community services to assure that the medical needs of the person
have been planned for adequately. For purposes of this paragraph,
"overriding health care needs" means a medical condition that
requires daily clinical monitoring by a licensed registered nurse.

(ii) For a person with behaviors that cause injury to self or others,
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or cause damage to property that is an immediate threat to the
physical safety of the person or others, a qualified mental retarda­
tion professional, as defined in paragraph (a), shall review the
proposed community services to assure that the behavioral needs of
the person have been planned for adequately. The qualified mental
retardation professional must have at least one year of experience in
the areas of assessment, planning, implementation, and monitoring
of individual habilitation plans that have used behavior intervene
tion techniques.

(5) No person with mental retardation or a related condition may
be discharged from a regional treatment center before an appropri-
ate' community placement is available to receive the person, .

(6) Effective JclIy h 1996, a resident of a regional treatment center
may not be dis arged to a community intermediate care facility
with a licensed capacity of more than 15 beds. Effective July 1, lllW
1998, a resident of a regional treatment· center may not be dis­
charged to a community intermediate care facility with a licensed
capacity of more than ten beds.

(7) If the person, legal representative, parent, or near relative of
the person proposed to be discharged from a regional treatment
center objects to the proposed discharge, the individual who objects
to the discharge may request a review under section 256.045,
subdivision 4a, and may request reimbursement as allowed under
section 256.045. The person mustnot be transferred from a regional
treatment center while a review or appeal is pending. Within 30
days of the request for a review, the local agency shall conduct a
conciliation conference and inform the individual who requested the
review in writing of the action the .local agency plans to take. The
conciliation conference must be conducted in a manner consistent
with section 256.045, subdivision 4a. A person, legal representative,
parent, or near relative of the person proposed to be discharged who
is not satisfied with the results of the conciliation conference may
submit to the commissioner a written request for a hearing before a
state human services referee under section 256.045, subdivision 4a.
The person, legal representative, parent, or near relative of the
person proposed to be discharged may appeal the order to the district
court of the county responsible for furnishing assistance by serving
a written copy of a notice of appeal on the commissioner and any
adverse party of record within 30 days after the day the commis­
sioner issued the order and by filing the original notice and proof of
service with the court administrator of the district court. Judicial
review must proceed under section 256.045, subdivisions 7 to 10. For
a person under public guardianship, the ombudsman established'
under section 245.92 may object to a proposed discharge by request­
ing a review or hearing or by appealing to district court as provided
in this clause. The person must not be transferred from a regional
treatment center while a conciliation conference or appeal of the
discharge is pending."
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Amend the title as follows:

Page 1, line 2, after the semicolon insert "regulating case man­
agementofpersons with mental retardation and relatedconditions;"

Page 1, lineA, delete "section" and insert "sections 256B.092,
subdivision 7;. and"

The motion prevailed and the amendment was adopted.

S. F. No. 1813, A bill for an act relating to human services;
amending the Medicare certification· requirement for nursing
homes; amending Minnesota Statutes 1989 Supplement, section
256B.48, subdivision 6.

The bill was read for the third time, as amended, and placed upon
its final passage. .

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begfch
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
lIaukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings.
J~hnson. R.
Johnson, V.
Kalin
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohcyz

Krueger Onnen
Lasley Orenstein,
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch ~ PPauap.pas
Macklin Iy
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Miller Quinn
MOrrison Redalen
Munger . Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Rnnbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. . Schreiber
Omann Seaberg

Segal
Simoneau
Solberg
Sparby
Stanius
Steensma
Sviggum

. Swenson
'Ijornhom
Tompkins
Trimble
Ttinheim
Uphus
Valento
YeIlenga
Wagenius
Waltman
Weaver
Welle
·Wenzel
Williams
Winter .
Spk. Vauasek

The bill was passed, as amended, and its title agreed to.

S. F. No. 1966 was reported to the House.

Brown moved to amend S. F. No. 1966, as follows:
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Page 2, after IineB, insert:

"Sec. 3. [lNTERSTATE IWUCATlON TASK FORCE.]

To coordinate educational oP~rtunity on the border between
Minnesota and South Dalwta, ane ucation task force is established.
The Minnesota members of tile education task force must be
appointed by the governor: two members of tnesenate, one from
each polItical party" and two members of thenouse of representa­
tives, one from eac political party. The purpDSeOf the education
task force ~ to work with ~ committee of legislators from South
Uikota to make recommendations reliarding removing obstacles to
intrastate educational opportunities~oreach state's citizens-. The
task force shall report its recommenclatiOiiStotheeducation com­
illittees of the Minnesota-legislature !i.l:: Jamial?hlli 1991. Miliiie­
sota Statutes, section 15.059, does not~ toTe Minnesota task
force members. The task force expires on June 30, 1991.

Sec. 4. [CONDITIONAL EFFECT.]

Section 3 is effective the day after final enactment of ~ billl>y the
state of South Dakota providing for SOuth Dakota members Q! the
edUCation task force." "

Renumber the sections in sequence

. Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Tunheim,Dauner, Lieder, Sparby and Williams moved to amend
S. F. No. 1966, as amended, as follows:

Page 1, line 23, after "Minnesota" insert "other than a district
located in ~ county in North Dakota" -- -- ~

Page 1, line 24, after "Minnesota" insert "other" than ~ county
located in North Dakota," • "

The motion prevailed and the amendment was adopted.

McEachern moved to amend S. F. No. 1966, as amended, as follows:

Page 2, after line 6, insert:
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"Sec. 3. [EFFECTIVEDATE.l

Sections 1 and ~ are effective September 1, 1992."

A roll call was requested and properly seconded.

Girard moved thatS. F. No. 1966, as amended, be temporarily laid
over on Special Orders. The motion prevailed.

Krueger moved that the remaining bills on .Special Orders for
today be continued. The motion prevailed.

GENERAL ORDERS

Krueger moved that-the billson General Orders for today be
continued', The motion prevailed.

The following Conference Committee Reports were received:

CONFERENCE COMMIITEE REPORT ON H. F. NO, .1854

A bill for an act relating to real' estate; validating certain
cancellation of contracts; validating certain conveyances by religious
corporations; allowing county boards to set certain fees charged by
the examiner of titles; providing for the effect of dissolution on joint
tenancy; permitting the filing of summaries of dissolution judg­
ments in real estate filings; clarifying provisions on certain liens by
reordering clauses; amending Minnesota Statutes 1988, sections
287.01, by adding a subdivision; 500.19, subdivision 5; and 514.12,.
subdivision 3; MinnesotaStatutes Second 1989 Supplement, section
508A.82; proposing coding for new law in Minnesota Statutes,
chapters 315, 518, and 559; repealing Minnesota Statutes 1988,
section 580.031.

. April 19, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 1854, report that we
have agreed upon the items in dispute and recommend as follows:
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That the Senate recede from its amendment and that H. F.
No. 1854 be further amended as follows:

Page 2, after line 5, insert:

"Sec. 3. Minnesota Statutes 1989 Supplement, section 487.30,
subdivision 1, is "mended to read:

Subdivision 1. (a) Except as provided in paragraph (b), the
conciliation court shall hear and determine civil claims if the
amount of money or property which is the subject matter of the
claim does not exceed $3,500 for the determination thereof without
jury trial and by a simple and informal procedure. The rules of the
supreme court shall provide for a right of appeal from the decision of
the conciliation court to the county court for a trial on the merits.
The territorial jurisdiction of a conciliation court shall be coexten­
sive with the county in which the court is established.

(b) Ifthe claim involves a consumer credit transaction, the amount
of money or property that is the subject matter of the claim may not
exceed $2,(lOO $2,500. "Consumer credit transaction" means a sale of
personal property, or a loan arranged to facilitate the purchase of
personal property, in which:

(1) credit is granted by a seller or a lender who regularly engages
as a seller or lender in credit transactions of the same kind;

(2) the buyer is a natural' person;

(3) the claimant is the seller or lender in the transaction; and

(4) the personal property is purchased primarily for a personal,
family, or household purpose and not for a commercial, agricultural,
or business purpose."

Page 7, after line 8, insert:

"Sec. 10. Laws 1989, chapter 344, section 13, subdivision 1, is
amended to read:

Sec. 13. [CONCIUATION COURI' JURISDICTION AMOUNTS.)

Subdivision 1. [INCREASE IN UMITS.) The conciliation court
jurisdictional limits provided in sections 1, 2, 5, 6, 9, and 10, other
~ the $2,500 limit for actions involving consumer credit-trans­
actIOns, shall increase to $4,000 on July 1, 1990."

Page 7, after line 16, insert:

"Section 3 ~ effective July!., 1990."
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Page 7, line 17, delete "Section 9 is" and insert "Sections 10 and 11
are" - ---

Renumber the sections in sequence

Correct internal references

Amend the title as follows:

Page 1, line 2, delete "real estate" and insert "public administra­
tion"

Page 1, line 10, after the semicolon insert "regulating conciliation
court jurisdiction limits;"

Page 1, line 12, after the second semicolon insert "Minnesota
Statutes 1989 Supplement, section 487.30, subdivision 1;"

Page 1, line 13, after the semicolon insert "Laws 1989, chapter
344. section 13, subdivision 1;"

We request adoption of this report and repassage of the bill.

House Conferees: THOMAS W. PuGH, RANDY C. KELLY AND BILL
MACKLIN.

Senate Conferees: RANDOLPH W. PETERSON, WILLIAM P. LUTHER AND
FRITZ KNAAK.

Pugh moved that the report of the Conference Committee on H. F.
No. 1854 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

H. F. No. 1854, A bill for an act relating to real estate; validating
certain cancellation of contracts; validating certain conveyances by
religions corporations; allowing county boards to set certain fees
charged by the examiner of titles; providing for the effect of disso­
lution on joint tenancy; permitting the filing of summaries of
dissolution judgments in real estate filings; clarifying provisions on
certain liens by reordering clauses; amending Minnesota Statutes
1988, sections 287.01, by adding a subdivision; 500.19, subdivision
5; and 514.12, subdivision 3; Minnesota Statutes Second 1989
Supplement, section 508A.82; proposing coding for new law in
Minnesota Statutes, chapters 315, 518, and 559; repealing Minne­
sota Statutes 1988, section 580.031.
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The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D;
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johrison, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. .Schafer
Omann Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius

.Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Osthoff was excused while in conference.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1855

A bill for an act relating to family law; modifying dissolution
statistical report requirements; regulating child custody and visita­
tion in dissolution and other proceedings; modifying standards for
joint legal custody; providing for the award of temporary attorney
fees; providing standards for visitation and custody rights when a
parent has been convicted of certain crimes; providing funding for
legal representation in family law matters; amending Minnesota
Statutes 1988, sections 144.224; 257.025; 257.541, subdivision 2;
518.003, subdivision 3, and by adding a subdivision; 518.131,
subdivisions 1 and 7; 518.14; 518.156;.518.167, subdivision 2;
518.175, by adding a subdivision; 518.551, subdivision 5; and
518.619; Minnesota Statutes 1989 Supplement, sections 518.17,
subdivision 2; 518.175, subdivisions 1 and 5; and 518.64, subdivision
2; proposing coding for new law in chapter 518.
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April 20; 1990

The Honorable Robert E. Vanasek
Speaker ofthe House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 1855, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F.
No. 1855 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 144.224, is amended
to read:

144.224 [REPORTS OF DISSOLUTION AND ANNULMENT OF
MARRIAGE.]

Each month the courtadministrator shall forward to the commis­
sioner of health the statistical report forms collected pursuant to
section 518.147 during the preceding month. The report form shall
include only the following information:

(a) name, date of birth, birthplace, residence, race, and educa­
tional attainment of the husband and wife;

(b) county of decree;

(c) date and type of decree;

(d) place and date of marriage;

(e) date of separation;

CD number and ages of children of marriage;

(g) amount and status of maintenance and child support;

(h) custody of children, including whether joint legal or physical
custody was awarded;

(i) income of the parties;

GJ length of separation and length of marriage; and
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(k) number of previous marriages and reasons for ending the
previous marriages (death, dissolution, or annulment),

The commissioner may publish data collected under this section in
summary form only, The statistical report form shall contain a
statement that neither the report form, nor information contained in
the form, shall be admissible in evidence in this or any subsequent
proceeding. .

Sec. 2. Minnesota Statutes 1988, section 257.025, is amended to
read:

257.025 [CUSTODY DISPUTES.]

(a) In any proceeding where two or more parties seek custody of a
child the court shall determine the -Best interests ef the effild by
considering ami evaluating consider and evaluate all relevant
factors in determining the best interests of the child, illcluding the
following factors:

fa}~ le¥e, affuction ami etheF emotional ties existing between:.
the competing parties and the ehildt

~~ eapaeity ami disposition ef competing parties ta gi¥e the
ehild le¥e, affection and guidaRce ami cORtinuation af the cdueating
and raising af the ehild in, its religioR, ereed, if any, eF culture;

w~ capacity and dispositioR ef competing parties to provide
the effild with fued., clothing, medical eare 04' etheF remedial eare
recognized and permitted -under the laws ef thiB state in, lieu ef
medieal eare, and etheF material needst

@ ~ leftgtft ef time the effild has lived in fl: stahle, satisfactory
environment and the dcsirabilit;:., ef maintaining continllity;

(e)~ flermanence, as a family tffl:it-;- ef the cxisting er proposed
custodial heme;-

(4}~ meRtal and flflysical fieal.th af the comfleting flarties;

w~ eultural.baekgFound af the ehildt

fit~ reasonable flrefercnee ef the ehikl, if the eellI't deems the
efl.i.kl to Beef sufficient age to CJ£flFCSS preference;

{j} ARy e#leF faeter con:sidered by the eeurt to Be relevant to fl:

flartieulor ehild custody disflute.
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(1) the wishes of the~ or parties as to custody;

(2) the reasonable preference of the child, ~ the court deems the
chill tohe of sufficient age to express prererence;

(3) the child's primary caretaker;

(4) the intimacy of the relationship between each party and the
chill· .
--'

(5) the interaction and interrelationship of the child with "! party
or parties, siblings, and any other person whO may significantly
atIect the child's best interests;

(6) the child's adjustment to home, school, arid community;

ill the length of time the child has lived in "! stable,' satisfactory
environment and the desira6ITilY of maintaining contmuity;

(8) the permanence, as -"" family unit, of the existing or proposed
custoc11alhome;

(9) the mental and physical health of all individuals involved;

(10) the capacity and disposition of the parties to give the child
love, af'IeCtion and Wance, and to continue educating and raising
the child in the chit's culture, religion or creed, ~ any;

(11) the child's cultural background; and

(12) the effect on the child of the actions of an abuser, if related to
domesncabuse as Clefineain section 518B.0I, that has occurred
between the parents or the parties. -- --

The court may not use one factor to the exclusion of all others. The
court must make lIetffi1edllii.CIfrii(Son each ofthe factors and expram
how tile1'ilctOrSTed to its conclusions and tothedetermination ofthe
best Interests of thecMd. ---- ----

(b) The fact that the parents of the child are not or were never
married to each other shall not be determinative of the custody of
the child.

(c) The court shall not consider conduct of a proposed custodian
that does not affect the custodian's relationShip to the child.

(d) The court shall consider evidence of a violation of section
609.507 in <retermm:mg the best interests of the child.
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(e) A person may seek custody of ~ child Qy filing ~ petition or
motion pursuant to section 518.156.

(D Section 518.619 applies to this section.

Sec. 3. Minnesota Statutes 1988, section 257.541, subdivision 2, is
amended to read: .

Subd. 2. [FATHER'S RIGHT TO VISITATION.] (a) Ifpaternity has
been acknowledged under section 257.34 and paternity has been
established under sections 257.51 to 257.74, the father's rights of
visitation or custody are determined. under sections 518.17 and
518.175.

(b) If paternity has not been acknowledged under section 257.34
and paternity has been established under sections 257.51 to 257.74,
the biological father may petition for rights of visitation or custody
in the paternity proceeding or in a separate proceeding under
secfiOn 518.156. - - .

Sec. 4. Minnesota Statutes 1989 Supplement, section 357.021,
subdivision 2, is amended to read:

Subd. 2. [FEE AMOUNTS.] The fees to be charged and collected
by the court administrator shall be as follows:

(1) In every civil action or proceeding in said court, the plaintiff,
petitioner, or other moving party shall pay, when the first paper is
filed for that party in said action, a fee of $55, except that in an
action for marriage dissolution, the fee is~ $85.

The defendant or other adverse or intervening party, or anyone or
more of several defendants or other adverse or intervening parties
appearing separately from the others, shall pay, when the first paper
is filed for that party in said action, a fee of $55, except that in an
action for marriage dissolution, the fee for the respondent is~ $85.

The party requesting a trial by jury shall pay $30.

The fees above stated shall be the full trial fee chargeable to said
parties irrespective of whether trial be to the court alone, to the
court and jury, or disposed of without trial, and shall include the
entry of judgment in the action, but does not include copies or
certified copies of any papers so filed or proceedings under sections
106A.005 to 106A.811, except the provisions therein as to appeals.

(2) Certified copy of any instrument from a civil or criminal
proceeding $5, plus 25 cents per page after the first page and $3.50,
plus 25 cents per page after the first page for an uncertified copy.
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(3) Issuing a subpoena $3 for each name.

(4) Issuing an execution and filing the return thereof; issuing a
writ of attachment, injunction,' habeas corpus, mandamus, quo
warranto, certiorari, or other writs not specifically mentioned, $5.

(5) Issuing a transcript of judgment, or for filing and docketing a
transcript of judgment from another court, $5.

(6) Filing and entering a satisfaction of judgment, partial satis­
faction or assignment of judgment, $5.

(7) Certificate as to existence or nonexistence of judgments
docketed, $1 for each name certified to and $3 for each judgment
certified to.

(8) Filing and indexing trade name; or recording notary cornmis­
sian; or recording basic science certificate; or recording- certificate-of
physicians, osteopaths, chiropractors, veterinarians or.optometrists,
$5.

(9) For the filing of each partial, final, or annual account in all
trusteeships, $10.

(10) All other services required by law for which no fee is provided
such fee as compares favorably with those herein provided, or such as
may be fixed by rule or order of the court.

Sec. 5. Minnesota Statutes 1989 Supplement, section 480.241,
subdivision 1, is amended to read:

Subdivision 1. [AMOUNT OF SURCHARGE; COLLECTION BY
COURT ADMINISTRATORS.] A plaintiff, petitioner, defendant,
respondent, intervenor or moving party in any trial court civil action
or civil proceeding in which an initial filing fee is payableby that
party; except a marriage dissolution or conciliation court action,
shall pay to the court administrator a surcharge of~ $30 in
addition to the initial filing fee otherwise prescribed. A plaintiff,

.defendant, or moving party in any conciliation court action in which
an initial filing fee is payable shall pay to the court administrator of
conciliation court a surcharge of $3 in addition to the initial filing
fee otherwise prescribed. Notwithstanding any other law or rule to
the contrary, no surcharge shall be paid by any governmental unit of
the state of Minnesota, any local unit of government, or agency
thereof.

Sec. 6. Minnesota Statutes 198E\, section 518.003, subdivision 3, is.
amended to read:

Subd. 3. [CUSTODY.] Unless otherwise agreed by the parties:
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(a) "Legal custody" means the right to determine the child's
upbringing, including education, health care and religious training.

(b) "Joint legal custody" means that both parents have equal
rights and responsibilities, including the right to participate in
major decisions determining the child's upbringing, including edu­
cation, health care and religious training.

(c) "Physical custody and residence" means the routine daily care
and control and the residence of the child.

(d) "Joint physical custody" means that the routine daily care and
control and the residence of the child is structured between the
parties.

(e) Wherever used in this chapter, the term "custodial parent" or
"custodian" means the person who has the physical custody of the
child at any particular time.

(0 "Custody determination" means '" court decision and court
oroers and instructions providing for the custody of '" child, mClllif­
!!!g visitation rights, but does not inchidea decision relating to child
support or any other monetary obligation of any person.

ig2"Custody Eroceedinf includes proceedings in which '" custody
determination IS one 0 several issues, such as an .action for
dissolution, divorce or separatIOn, and incluaesproceedings invoIV­
lIlg childien who are in need of protection or services, domestic
aliiise, and paternity.

Sec. 7. Minnesota Statutes 1988, section 518.003, is amended by
adding a subdivision to read:

Subd. 4. [MEDIATION.] "Mediation" means a process in which an
impartial third party facilitates an agreement between two or more
parties in '" proceeding.

Sec. 8. Minnesota Statutes 1988, section 518.131, subdivision 1, is
amended to read:

Subdivision 1. In a proceeding brought for custody, dissolution, or
legal separation, or for disposition ofproperty, maintenance, or child
support following the dissolution of a marriage, either party may, by
motion, request from the court and the court may grant a temporary
order pending the final disposition of the proceeding to or for:

(a) Temporary custody and visitation rights of the minor children
of the parties; .

(b) Temporary maintenance of either spouse;
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(c) Temporary child support for the children of the parties;

(d) Temporary costs and reasonable attorney fees;

(e) Award the temporary use and possession, exclusive or other­
wise, of the family home, furniture, household goods, automobiles
and other property of the parties;

W (D Restrain one or both parties from transferring, encumber­
ing, concealing or disposing of property except in the usual course of
business or for the necessities oflife, and to account to the court for
all such transfers, encumbrances, dispositions and expenditures
made after the order is served or communicated to the party
restrained in open court;

+ft llQ Restrain one or both parties from harassing, vilifying,
mistreating, molesting, disturbing the peace, or restraining the
liberty of the other party or the children of the parties;

{gf (h) Restrain one or both parties from removing any minor child
of theparties from the jurisdiction of the court;

W (i) Exclude a party from the family home of the parties or from
the home of the other party; and

ffi ill Require one or both of the parties to perform or to not
perform such additional acts as will facilitate the just and speedy
disposition of the proceeding, or will protect the parties or their
children from physical or emotional harm.

Sec. 9. Minnesota Statutes 1988, section 518.131, subdivision 7, is
amended to-read:

Subd. 7. The court shall be guided by the factors set forth in
sections 518.551 (concerning child support), 518.552 (concerning
maintenance) aM. 518.17 to 518.175 (concerning custody and visi­
tation). and 518.14 (concernintr costs and attorney fees) in making
temporary orders and restraining orders.

Sec. 10. Minnesota Statutes 1988, section 518.14, is amended to
read:

518.14 [COSTS AND DISBURSEMENTS AND ATTORNEY
FEES.]

1Ft a "pseeediag ete"gfit eitflep fup diBBel"tiea ePlegal se"apatisa
Iffidep this e1'8jltep, the .......t, m.m time te time;- aftep eeaBidepiag
the fiaaa.ial pese"peeB sfBeth "apties, fBay peEi"ipe 8lle jlBPty te fla;'

a peassaaele ame"at aeeessa.'Y te eaaBIe the athe¥ spe»se te """'7'
61>'" te eeatest the "peeeediag, aM te fla;' attepaey's fees, iael"diag
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_ fflp legal BeFViee" FeaEleFeEi aHE! eests iaellFFeEi IH'ier te the
eBffiffieaeeffieat e¥ aftep eHtry ef jllEigmeat. In !'. proceeding under
this chapter, the court shall award attorney fees, costs, and dis­
bursements in an amount necessary to enablea.~ to carryon or
contest the proceeding, provided it finds: . .

(1) that the fees are necessary for the good-faith assertion of the
party's rights in the proceeding and will not contribute unnecessar­
ili'. to the length and expense of the proceeding;

(2) that the party from whom fees, costs, and disbursements are
sought has the means to pay them; an--a--- -- --

(3) that the parJY to whom fees, costs, and disbursements are
awardeddoes not ave the means to pay them. ~

Nothing in this section precludes the court from awarding, in its
discretion, a(l(ffiional fees, costs,an<ra:iSEiiirSements against a~
who unreasonably contributes to the length or eXgense of the
proceeding. Fees, costs, and disoursements rovide for in this
section may be awarded at any point in the procee ing:-The court
may adjudge costs and disbursements against either party. The
court may authorize the collection of money awarded by execution,
or out of property sequestered, or in any other manner within the
power of the court. An award of attorney's fees made by the court
during the pendency of the proceeding or in the final judgment
survives the proceeding and if not paid by the party directed to pay
the same may be enforced as above provided or by a separate civil
action brought in the attorney's own name. If the proceeding is
dismissed or abandoned prior to determination and award of attor­
ney's fees, the court may nevertheless award attorney's fees upon the
attorney's motion. The award shall also survive the proceeding and
may be enforced in the same manner as last above provided.

Sec. 11. Minnesota Statutes 1988, section 518.156, is amended to
read:

518.156 [COMMENCEMENT OF CUSTODY PROCEEDING.]

Subdivision 1. In a court of this state which has jurisdiction to
decide child custody matters, a child custody proceeding is com, .
menced: "-

(a) By a parent

(1) By filing a petition for dissolution or legal separation; or

(2) Where a decree of dissolution or legal separation has been
entered or where none is sought, by filing a petition or motion
seeking custody or visitation of the child in the county where the
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child is permanently resident or where the child is found or where an
earlier order for custody of the child has been entered; or

. (b) By a person other than a parent, where a decree of dissolution
or legal separation has been entered or where none ~ sought by
filing a petition or motion seeking custody or visitation of the child
in the county where the child is permanently resident or where the
child is found or where an earlier order for custody of the child has
been entered.

Subd. 2. Written notice of a child custody or visitation proceeding
shall be given to the child's parent, guardian and custodian, who
may appear and be heard and may file a responsive pleading. The
court may, upon a showing of good cause, permit the intervention of
other interested parties.

Sec. 12. Minnesota Statutes 1988, section 518.167, subdivision 2,
is amended to read:

Subd. 2. [PREPARATION.] (a) In preparing a report concerning a
child, the investigator may consult any person who may have
information about the child and the potential custodial arrange­
ments except for persons involved in mediation efforts between the
parties. Mediation personnel may disclose to investigators and
evaluators information collected during mediation only if agreed to
in writing by all parties. Upon order of the court, the investigator
may refer the child to professional personnel for diagnosis. The
investigator may consult with and obtain information from medical,
psychiatric, school personnel, or other expert persons who have
served the child in the past after obtaining the consent of the parents
or the child's custodian or guardian.

Cb) The report submitted !:!y the investigator must consider and
evaluate the factors in section 518.17, subdivision 1, and include a
detailed analysis of all information considered for each factor. !!'
joint custody ~ contemplated or sought, the report must consider
and evaluate the factors in section 518.17, subdiVlSlon 2, state the
position of eaCllparty and the investigator's recommenaanonand
the reason for the recommendation, and reference established
means for dispute resolution between the parties.

Sec. 13. Minnesota Statutes 1989 Supplement, section 518.17,
subdivision 1, is amended to read:

Subdivision 1. [THE BEST INTERESTS OF THE CHILD.] (a)
"The best interests of the child" means all relevant factors to be
considered and evaluated by the court including:

(1) the wishes of the child's parent or parents as to custody;



14132 JOURNAL OF THE HOUSE [94th Day

(2) the reasonable preference of the child, if the court deems the
child to be of sufficient age to express preference;

(3) the child's primary caretaker;

(4) the intimacy of the relationship between each parent and the
child;

(5) the interaction and interrelationship of the child with a parent
or parents, siblings, and any other person who may significantly
affect the child's best interests;

(6) the child's adjustment to home, school, and community;

(7) the length of time the child has lived in a stable, satisfactory
environment and the desirability of maintaining continuity;

(8) the permanence, as a family unit, of the existing or proposed
custodial home;

(9) the mental and physical health of all individuals involved;

(10) the capacity and disposition of the parties to give the child
love, affection, and guidance, and to continue educating and raising
the child in the child's culture and religion or creed, if any;

(11) the child's cultural background; and

(12) the effect on the child of the actions of an abuser, if related to
domestic abuse, as defined in section 518B.Ol, that has occurred
between the parents.

The court may not use one factor to the exclusion ofall others. The
primary caretaker factor may not be used as ~ presumption in
determinin~ the best interests of the child. The court must make
detailed fin ings on each of the factors and explain how the factors
led to its conclusions and to the determination of the best interests
of the child.

(b) The court shall not consider conduct of a proposed custodian
that does not affect the custodian's relationship to the child.

Sec. 14. Minnesota Statutes 1989 Supplement, section 518.17,
subdivision 2, is amended to read:

Subd. 2. [FACTORS WHEN JOINT CUSTODY IS SOUGHT.] In
addition to the factors listed in subdivision 1, where either joint
legal or joint physical custody is contemplated or sought, the court
shall consider the following relevant factors:
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(a) The ability of parents to cooperate in the rearing of their
children;

(b) Methods for resolving disputes regarding any major decision
concerning the life of the child, and the parents' willingness to use
those methods;

(c) Whether it would be detrimental to the child if one parent were
to have sole authority over the child's upbringing; and

(d) Whether domestic abuse, as defined in section 518B.01, has
occurred between the parents.

The court-shall use a rebuttable presumption that upon request of
either or both parties, joint legal custody is in the best interests of
the child. However, the court shall use ~ rebuttable presumption
that joint legal custody ~ not in thenest interests of the child g
domestic abuse, as defined';n section 518![01, has occurred between
the parents.

IT the court awards joint legal or physical custody over the
objection of a par1?" the court shall make detailed findings on each
of the factors in t is subdIVlSlon aniIeXPlain how the factors led to
its determmationtIlat joint custoiIyWould be in the best interests Of
fue child. ----

Sec. 15. Minnesota Statutes 1989 Supplement, section 518.175,
subdivision 5, is amended to read:

Subd. 5. The court shall modify an order granting or denying
visitation rights whenever modification would serve the best inter­
ests of the child,~ tile 00tif"t shall. Exce~ as provided in section 23,
the court may not restrict visitation rig ts unless It finds that:

(1) the visitation is likely to endanger the child's physical or
emotional health or impair the child's emotional development; or

(2) the noncustodial parent has chronically and unreasonably
failed to comply with court-ordered visitation.

If the custodial parent makes specific allegations that visitation
places the custodial parent or child in danger of harm, the court
shall hold a hearing at the earliest possible time to determine the
need to modify the order granting visitation rights. The court may
require a third party, including the county welfare board, to super­
vise the visitation: or may restrict a parent's visitation rights if
necessary to protect the custodial parent or child from harm.

Sec. 16. [518.179] [CUSTODY OR VISITATION WHEN PERSON
CONVICTED OF CERTAIN OFFENSES.]
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Subdivision 1. [SEEKING CUSTODY OR VISITATION.] Notwith­
standing any contmry provision in section 518.17 or 518.175, if ~
person seeking child custody or visitation has been convicted of ~
crime described in subdivision 2, the persan seeking custody or
visitation has the burden to prove that custo y or visitation~ that
person ~ in the best interests of the child if:

14134

(1) the conviction occurred within the preceding five years;

(2) the serson ~ currentl~ incarcerated, on probation, or under
supervise release for the of ense; or

(3) the victim of the crime was ~ family or household member as
dei'lned in section 518B;01, subdivision 2.

If this section applies, the court hay not grant custody or
visitation to the person unless it finds t at the custody or visitation
is in the best interests of the cIllfiI:lIthe victim of the crime was a
family ornousehold member, the st;mQard of proof is clear and
convincing evidence.

Subd. 2. [APPLICABLE CRIMES.] This section applies to the
fol.loWllig crimes or similar crimes under the laws of the united.
States, or any other state:

(l) murder in the first, second, or third degree under section
609.185, 609.19, or 609.195;

(2) manslaughter in the first degree under section 609.20;

(3) assault in the first, second, or third degree under section
609.221, 609.222, or 609.223;

(4) kidnapping under section 609.25;

(5) depriving another of custodial or parental rights under section
609.26;

(6) soliciting, inducing, or promoting prostitution involving ~
minor under section 609.322;

(7) receiving profit from prostitution involving ~ minor under
section 609.323;

(8) criminal sexual conduct in the first degree under section
609.342;

(9) criminal sexual conduct in the second degree under section
609.343;
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(10) criminal sexual conduct in the third degree under section
609.344, subdivision 1, paragrapn(c), (I), or lli2;

(11) solicitation of a child to engage in sexual conduct under.
seCtiOn 609.352; - - -- -

(12) incest under section 609.365;.

(13) malicious punishment of ~ child under section 609.377; or

(14) neglect of~. child under section 609.378.

Sec. 17. Minnesota Statutes 1988, section 518.18, is amended to
read;

518.18 [MODIFICATION OF ORDER.]

(a) Unless agreed to in writing by the parties, no motion to modify
a custody order may be made earlier than one 'year after the date of
the entry of a decree of dissolution or legal separation containing a
provision dealing with custody, except in accordance with clause (c).

(b) If a motion for modification has been heard, whether or not it
was granted, unless agreed to in writing by the parties no subse­
quent motion may be filed within two years after disposition of the
prior motion on its merits, except in accordance with clause (c).:

(c) The time limitations prescribed in clauses (a) and (b) shall not
prohibit a motion to modify a custody order if the court finds that
there is persistent and willfnl denial or interference with visitation,
or has reason to believe that the child's present environment may
endanger the child's physical or emotional health or impair the
child's emotional development.

(d) Ifthe court has jurisdiction to determine child custody matters,
the court shall notmodify a prior custody order unless it finds, upon
the basis of facts that have arisen since the prior order or that were
unknown to the court at the time of the prior order, that a change
has occurred in the circumstances of the child or the custodian and
that the modification is necessary to serve the best interests of the
child. In applying these. standards the court shall retain the custo­
dian established by the prior order unless;

(i) The custodian agrees to the modification;

(ii) The child has been integrated into the family of the petitioner
with the consent of the custodian; or

(iii) The child's present environment endangers the child's physi­
calor emotional health or impairs the child's emotional development
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and the harm likely to be caused by a change of environment is
outweighed by the advantage of a change to the child.

In addition, a court may modify a custody order under section 23.

Sec. 18. Minnesota Statutes 1988, section 518.551, subdivision 5,
is amended to read:

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] (a)
The petitioner shall notify the public authority of all proceedings for
dissolution, legal separation, determination of parentage or for the
custody of a child, if either party is receiving aid to families with
dependent children or applies for it subsequent to the commence­
ment of the proceeding. After receipt of the notice, the court shall set
child support as provided in this subdivision. The court may order
either or both parents owing a duty of support to a child of the
marriage to pay an amount reasonable or necessary for the child's
support, without regard to marital misconduct. The court shall
approve a child support agreement of the parties if each party is
represented by independent counsel, unless the agreement is not in
the interest of justice. In other cases the court shall determine and
order child support in '" specific dollar amount in accordance with
the guidelines and the other factors set forth in paragraph (b) and
any departure therefrom.

The court shall ffililtillly derive '" specific dollar amount ~
multiylying the obligor's net income by the percentage indicated by
the [0 lowing guidelines:

Net Income Per Number of Children
Month of Obligor 1 2 3 4 5 6 7 or

more
$400 and Below Order based on the ability of the obligor

to provide support at these income levels,
or at higher levels, if the obligor
has the earning ability.

$401 - 500 14% 17% 20% 22% 24% 26% 28%
$501- 550 15% 18% 21% 24% 26% 28% 30%
$551 - 600 16% 19% 22% 25% 28% 30% 32%
$601 - 650 17% 21% 24% 27% 29% 32% 34%
$651 - 700 18% 22% 25% 28% 31% 34% 36%
$701 - 750 19% 23% 27% 30% 33% 36% 38%
$751 - 800 20% 24% 28% 31% 35% 38% 40%
$801 - 850 21% 25% 29% 33% 36% 40% 42%
$851 - 900 22% 27% 31% 34% 38% 41% 44%
$901 - 950 23% 28% 32% 36% 40% 43% 46%
$951 - 1000 24% 29% 34% 38% 41% 45% 48%
$1001- 4000 25% 30% 35% 39% 43% 47% 50%

Guidelines for support for an obligor with a monthly income of
$4,001 or more shall be the same dollar amounts as provided for in
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the guidelines for an obligor with a monthly income of $4,000.

Net Income defined as:

Total monthly
income less

*Standard
Deductions apply­
use of tax tables
recommended

"Net income" does not include:

*(i) Federal Income Tax
"(ii) State Income Tax
(iii) Social Security

Deductions
(iv) Reasonable

Pension Deductions

(v) Union Dues
(vi) Cost of Dependent

Insurance Coverage
(vii) Cost oflndividual or Group

HealthIHospitalization
Coverage or an
Amount for Actual
Medical Expenses

(viii) A Child Support or
Maintenance Order that is
Currently Being Paid.

(1) the income of the obligor's spouse; or

(2) compensation received~ ~ party for employment in excess of
a 40-hour work week, provided that:

(a) su£port ~ nonetheless ordered in an amount at least aqualhto
the guielines amount based on income not excluded un er t is
clause; and

(b) the party demonstrates, and.the court finds, that:

(i) the excess employment began after the filing of the petition for
dissolution;

(ii) the excess employment reflects an increase in the work
schedule or hours worked over that of tne two years immediately
preceding the filing of the petition;

(iii) the excess employment ~ voluntary and not ~ condition of
emPloyment;

(iv) the excess em!Iloyment is in the nature of additional, parte
time orovertmieemp oyment compensable~ the hour or fraction 0

an hour; and
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(v) the party's compensation structure has not been changed for
the purpose of affecting !'o support or maintenance obligation.

(b) In addition to the child support guidelines, the court shall take
into consideration the following factors in setting or modifying child
support:

(1) all earnings, income, and resources of the parents, including
real and personal property, but excluding income from excess
employment of the obligor orMligee that meets the criteria of
paragraph (a), clause (2)(b);

(2) the financial needs and resources, physical and emotional
condition, and educational needs of the child or children to be
supported;

(3) the standards of living the child would have enjoyed had the
marriage not been dissolved, but recognizing that the parents now
have separate households;

(4) the amount of the aid to families with dependent children
grant for the child or children;

(5) which parent receives the income taxation dependency exemp­
tion and what financial benefit the parent receives from it; and

(6) the parents' debts as provided in paragraph (c).

(c) In establishing or modifying a support obligation, the court
may consider debts owed to private creditors, but only if:

(1) the right to support has not been assigned under section
256.74;

(2) the court determines that the debt was reasonably incurred for
necessary support of the child or parent or for the necessary
generation of income. If the debt was incurred for the necessary
generation of income, the court shall consider only the amount of
debt that is essential to the continuing generation of income; and

(3) the party requesting a departure produces a sworn schedule of
the debts, with supporting documentation, showing goods or ser­
vices purchased, the recipient of them, the amount of the original
debt, the outstanding balance, the monthly payment, and the
number of months until the debt will be fully paid.

Any schedule prepared under paragraph (c), clause (3), shall
contain a statement that the debt will be fully paid after the number
of months shown in the schedule, barring emergencies beyond the
party's control.

Any further departure below the guidelines that is based on a
consideration of debts owed to private creditors shall not exceed 18
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months in duration, after which the support shall increase automat­
ically to the level ordered by the court. Nothing in this section shall
be construed to prohibit one or more step increases in support to
reflect debt retirement during the 18-month period.

Where payment of debt is ordered pursuant to this section, the
payment shall be ordered to be in the nature of child support.

, .
(d) Nothing shall preclude the court from receiving evidence on

the above factors to determine if the guidelines should be exceeded
or modified in a particular case.

(e) The above guidelines are binding in each case unless the court
makes express findings of fact as to the reason for departure below or
above the guidelines.

Sec. 19. Minnesota Statutes 1988, section 518,57, subdivision 1, is
amended to read:

Subdivision 1. [ORDER.) Upon a decree of dissolution, legal
separation or annulment, the court may shall make a further order
which is just and proper concerning the maintenance of the minor
children as provided by section 518.551, and for the maintenance of
any child of the parties as defined in section 518.54, as support
money, and may make the same a lien or charge upon the property
of the parties to the proceeding, or either of them, either at the time
of the entry of the judgment or by subsequent order upon proper
application.

Sec. 20. [518.583] [NOTICE OF TAX EFFECT ON PRINCIPAL
RESIDENCE.)

!! the parties to an action for dissolution own ~ ~rincipal resi­
dence, the court must make express findings of fact t at the parties
who are representea!!y an attorney have been adVIsedaS to the
income tax laws respecting the capital gain tax, or that Sillties who
are not represented !!Y an attorney ,have been notinea!.-..J; income
tax laws regarding the capItal gain tax mal~ to the sale of the
resiaence. This includes, but is not limite to, the exClUsion avarr::
able on the sale of a princlpal reSHfence for those over a certain age
under section 121 of the Internal Revenue Code of 1986, or other
appITCable law. The order must expressly proVlllefOr the use of that
exclusion unless the court otherwise orders. All jUdgment and
decrees involving a principal residence must include ~ notice to the
parties that income tax laws regarding the capital gain tax may
"'.PP!Y to the sale of the residence and that the parties may wish to
consult WIth an attorney concerningthe apPlicaIlle laws. -- -

Sec. 21. Minnesota Statutes 1988, section 518.61'9, is amended to
read:
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518.619 [CONTESTED CUSTODY OR VISITATION; MEDIA-
TION SERVICES.] -

Subdivision 1. [MEDIATION PROCEEDING.] Except as provided
in subdivision 2, if it appears on the face of the petition or other
application for an order or modification of an order for the custody of
a child that custody or visitation is contested, or that any issue
pertinent to a custody or visitation determination, including visita­
tion rights, is unresolved, the matter may be set for mediationorthe
contested issue prior to 9J', concurrent with, or subsequent to the
setting of the matter for hearing. The purPose of the mediation
proceeding is to reduce acrimony which may exist between the
parties and to develop an agreement aosHring the ehiM's eIese aH<l
eontinHing contaet with beth flarents atler the marriage is dissolved
that is supportive of the child's best interests. The mediator shall
use best efforts to el'fect a settlement of' the custody or visitation
dispute, but shall have no coercive authority. -

Subd. 2. [EXCEPTION.] If the court determines that there is
probable cause that one of the parties, or a child of a party, has been
physically or sexually abused by the other party, the court shall not
require or refer the parties to mediation or any other process that
requires parties to meet and confer without counsel, ifany, present.

Subd. 3. [MEDIATOR APPOINTMENT.] In order to participate in
a custody mediation, a mediator must be appointed by the family
court. A mediator must be a member of the professional staff of a
family court, probation department, mental health services agency,
or a private mediation service. The mediator must be on a list of
mediators approved by the court having jurisdiction of the matter,
unless the parties stipulate to a mediator not on the list.

Subd. 4. [MEDIATOR QUALIFICATIONS.] A mediator who per­
forms mediation in contested child custody matters shall meet the
following minimum qualifications:

(a) knowledge of the court system and the procedures used in
contested child custody matters;

(b) knowledge of other resources in the community to which the
parties to contested child custody matters can be referred for
assistance;

(c) knowledge of child development, clinical issues relating to
children, the effects of marriage dissolution on children, and child
custody research; and

(d) a minimum of 40 hours of certified mediation training.

Subd. 5. [RECORDS; PRIVATE DATA.] Mediation proceedings
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shall be conducted in private. All records of a mediation proceeding
shall be private and not available as evidence in an action for
marriage dissolution and related proceedings on any issue in con­
troversy in the dissolution.

Subd. 6. [MEDIATOR RECOMMENDATIONS.] When the parties
have not reached agreement as a result of the mediation proceeding,
the mediator may recommend to the court that an investigation be
conducted under section 518.167, or that other action be taken to
assist the parties to resolve the controversy before hearing on the
issues. The mediator may not conduct the investigation. The medi­
ator may recommend thatmutual restraining orders be issued in
appropriate cases, pending determination of the controversy, to
protect the well-being of the children involved in the controversy.

Subd. 7. [MEDIATION AGREEMENT.] An agreement reached by
the parties as a result of mediation shall be discussed by the parties
with their attorneys, if any, and the approved agreement may then
be included in the marital dissolution decree or other stipulation
submitted to the court. An a!15eement reached ~ the parties as a
result of mediation may not e lIresented to the court nor made
enforceable~ the parties an their counsel, !f hny, consent to
its presentatIOn to the court, and the court adopts t e agreement.

Sec. 22.' Minnesota Statutes 1989 Supplement, section 518.64,
subdivision 2, is amended to read:

Subd. 2. [MODIFICATION.] (a) The terms of a decree respecting
maintenance or support may be modified upon a showing of one or
more of the following: (1) substantially increased or decreased
earnings of a party; (2) substantially increased or decreased need of
a party; (3) receipt of assistance under sections 256.72 to 256.87; or
(4) a change in the cost of living for either party as measured by the
federal bureau of statistics, any of which makes the terms unrea­
sonable and unfair.

(b) On a motion for modification of maintenance, the court shall
apply, in addition to all other relevant factors, the factors for an
award of maintenance under section 518.552 that exist at the time of
the motion. On a motion for modification of support, the court:

(1) shall take into consideration the needs of the children and shall
notconsider the financial circumstances of each party's spouse; if
anYi. and

(2) shall not consider compensation received !:>1 a~ for
empro~ment in excess of .'Ie 40-hour work week, provided that the
party emonstrates, andthe court finds, that:
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(i) the .excess employment began after entry of the existing.
sUPFo'rtOrder;

(ii) the excess employment ~ voluntary and hot "" condition of
emproyment;

(iii) the excess employment ~ in the nature of additional, pa~­
time emyloyment, or overtime empioYment compensable fu-: ~
hour or fractions of an hour;

(iv) the party's compensation structure has not been changed for
the purpose of affecting "" support or maintenance obligation;

(v) in the case of an obligor, current child support payments are at
least ellw to the guidelines amount based on income not exc1llilea
under t is clause; and

(vi) in the case of an obligor who is in arrears in child support
payments to the obligee, any net income from excess employment
must be used to pay the arrearages until the arrearages are paid in
full.

(c) A modification of support or maintenance maybe made
retroactive only with respect to any period during which the peti­
tioning party has pending a motion for modification but only from
the date of service of notice of the motion on the responding party.
However, modification may be applied to an earlier period if the
court makes express findings that the party seeking modificatloll
was precruaed from serving "" motion !!r. reason of "" significant
physical or mental disability or "" materiarmlSrepresentation of
another party and that the~ seeking modification, when no
longer precluded, promptryserved "" motion.

(d) Except for an award of the right of occupancy of the homestead,
provided in section 518.63, all divisions of real and personal prop­
erty provided by section 518.58 shall be final, and may be revoked or
modified only where the court finds the existence of conditions that
justify reopening a judgment under the laws of this state, including
motions under section 518.145, subdivision 2. The court may impose
a lien or charge on the divided property at any time while the
property, or subsequently acquired property, is owned by the parties
or either of them, for the payment of maintenance or support money,
or may sequester the property as is provided by section 518.24.

Sec. 23. [631.52] [EFFECT OF CERTAIN CONVICTIONS ON
CUSTODY AND VISITATION RIGHTS.]

Subdivision 1. [SUSPENSION OF VISITATION RIGHTS;
TRANSFER OFCUSTODY.] (a) .!f "" person who has court-ordered
custody of a child or visitation rights ~ convicted of a crime.listed in
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subdivision ~ and !f no action is Gnding regarding custody or
visitation, the sentencing court shal refer the matter to the appro­
priate famITYcourt for action under this section. The family court
shall:

.
(1 ) iffiant tem~orary custody to thoe noncustodial parent, unless it

finos t at anot er custody arrangement ~ in the bestinterests Of
the child; or

(2) suspend visitation rig~tsi>unless!! finds that visitation with
the convicted person is in~ est intereStSOf the child.

The failly court shall expedite proceedings under this section.
The defen ant has the burden of proving that continued custody or
visitation With the defendant is in the best interests of the child. If
the victim of the crime was a famu"br household member as<Ieflnea
in sect1Oi15I!ffi:01, sub"dlVision 2,~ standard of proof ~'CJ.ear and
convincing evidence.

(b) !f a r,rson who has child custody or. visitation rights was.
convicteu0 a crime listed in subdivision 2 before July!... 1990, then
any interested party may petition the sentencing court for relief

. under paragraph (a)if:' .

(1) the defendant is currently incarcerated, on probation, ~r under
supervised release tor the offense;' Or . . '" .

. . .

. (2) the victim of the crime was !!,. t:amily or hO\J.seh~ldmember as
definedln section 518B.01, subdivisIon 2.

SuM 2. [i\PPLICATION.]Subdivision 1 applies to the foll~~ing
crimes or similar crimes under the laws of the United States or any
other state:

(1) murder in the first, second, or third degree under section
609.l85, 609.19, or 609.I95;

(2) manE;l~ughter in the first degree under section 609.20;

(3) assault in the first, second, or third degree under section
609.221,609.222, or 609.223; . .. .

(4) kidnapping under section 609.25;'

(5) depriving another ofcustodial or parental rights under section
609;26;' .

(6Y. soliciting, inducing, or promoting prostitution involving !!
minor under sectiol1 609.322;
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(7) receiving profit from prostitution involving a minor under
seCtion 609.323; -- . :- -- --

(8) criminal sexual conduct in the first degree under section
60~42;

(9) criminal sexual conduct in the second degree under section
609.343;

(10) criminal sexual conduct in the third drgree under section
609.344, subdivision 1, paragrapn(c), (D, or i!lli

(11) solicitation of !lo child to engage in sexual conduct under
section 609.352;

(12) incest under section 609.365;

(13) malicious punishment of!lo child under section 609.377; or

(14) neglect of!lo child under section 609.378.

Sec. 24. [FEDERAL WAIVER.]

The del'drtment of human services shall seek from the ConWrss of
theunit States or the United States DepartmentOl'Hea th ana
HUman Servreesach~e in or waIVer of existing retrements of
the aid to families with ependent children prO$ram rFDC) to the
extent necessary to allow the retroactive modifIcation of support or
maintenance payments permitted 2x section~ paragraph (c). The
attorney general shall prepare the necessary documentation and
request letter for the waiver request. .

Sec. 25. [APPROPRIATION.]

$890,000 ~ appropriated from the general fund to the supreme
court to be distributed under1\Illlnesota Statutes, section 480.242, to
thedlualii'ied legal services rograms described in section 480.242,
SUO Ivision 2, paragraph (a ,to Improve the access of.1ow-income
clients to legal representation in family law matters.

Sec. 26. [EFFECTIVE DATE.]

Section 20 is effective AURjst b 1990, and applies to actions
commence.r-on or after that ate. The provisions of section 22;
paragraph (cr,-allOwmgretroacTIVemOdIfication of support or main­
tenance payments in certam cases, are effectIve Jut! b 1991,
provided that these provisions do not take effect!! a c anae in or
waiver of the existing AFDC requirements ~ not ootaine under
sectIOn 24."'-
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Delete the title and insert:

"A bill for an act relating to family law; regulating child support,
custody and visitation in dissolution and other proceedings; provid­
ing for suspension of visitation rights or change of custody when a
parent has been convicted of certain crimes; requiring expedited
hearings of visitation motions alleging that a child is in danger of
harm and providing for supervised or restricted visitation; modify­
ing dissolution statistical reporting requirements; modifying stan­
dards for joint legal custody; requiring specific findings supporting
joint custody in certain cases; requiring certain findings about taxes;·
providing for the award of temporary attorney fees; providing for
funding of legal representation in family law matters; increasing
marriage dissolution filing fees and civil filing fees surcharge;
appropriating money; amending Minnesota Statutes 1988, sections
144.224; 257.025; 257.541, subdivision 2; 518.003, subdivision 3,
and by adding a subdivision; 518.131, subdivisions 1 and 7; 518.14;
518.156; 518.167, subdivision 2; 518.18; 518.551, subdivision 5;
518.57, subdivision 1; 518.619; Minnesota Statutes 1989 Supple­
ment, sections 357.021, subdivision 2; 480.241, subdivision 1;
518.17, subdivisions 1 and 2; 518.175, subdivision 5; and 518.64,
subdivision 2; proposing coding for new law in Minnesota Statutes,
chapters 518; and 631."

We request adoption of this report and repassage of the bill.

House Conferees: RANDY C. KELLY, KATHLEEN VELLENGA, BILL MACK­
LIN, KATHLEEN BLA'rz AND JERRY JANEZICH.

Senate Conferees: ALLAN H. SPEAR, JOHN E. BRANDL, EMBER D.
REICHGOTT AND FRITZ KNAAK.

Kelly moved that the report of the Conference Committee on H. F.
No. 1855 be adopted and that the bill be repassed as amended by the
Conference' Committee. The motion prevailed.

H. F. No. 1855, A bill for an act relating to family law; modifying
dissolution statistical report requirements; regulating child custody
and. visitation in dissolution and other proceedings; modifying
standards for joint legal custody; providing for the award of tempo­
rary attorney fees; providing standards for visitation and custody
rights when a parent has been convicted of certain crimes; providing
funding for legal representation in family law matters; amending
Minnesota Statutes 1988, sections 144.224; 257.025; 257.541, sub­
division 2; 518.003, subdivision 3, and by adding a subdivision;
518.131, subdivisions 1 and 7; 518.14; 518.156; 518.167, subdivision
2; 518.175, by adding a subdivision; 518.551, subdivision 5; and
518.619; Minnesota Statutes 1989 Supplement, sections 518.17,
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subdivision 2; 518.175, subdivisions 1 and 5; and 518.64, subdivision
2; proposing coding for new law in chapter 518.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Richter
Nelson, K. Rodcsovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olsen, S. Schafer
Olson, E. Scheid
Olson, K. Schreiber
Omann Seaberg
Onnen Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Speaker pro tempore Quinn called Rodosovich to the Chair.

There being no objection, the order of business reverted to Mes­
sages from the Senate.

. MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:
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H. F. No. 2200, A bill for an act relating to education; starting,
developing, adding to, clarifying, and financing elementary and
secondary and related education programs and services, including
those relating to general education, transportation, special pro­
grams, drug prevention and other community programs', facilities,
programs of cooperation, other aids and levies, rural health care,
and the department of education; providing for technical rate
changes; authorizing bonds and tax levies; appropriating money;
amending Minnesota Statutes 1988, sections 120.062, subdivision 9,
and by adding a subdivision; 121.148; 121.15, subdivisions 1 and 7;
121.88, subdivision 6; 121.882, subdivision 9, and by adding a
subdivision; 121.908, subdivision 3; 121.917, subdivision 4; 122.91,
by adding a subdivision; 122.93, by adding a subdivision; 122.94,
subdivision 5; 123.33, subdivision 1; 123.35, by adding subdivisions;
123.3514, subdivisions 6 and 6b; 123.36, subdivision 10; 123.37,
subdivision 1; 123.38, subdivisions 1 and 2b; 123.39, subdivision 6;
123.58, subdivisions 2 and 6; 123.9361; 123.947; 124.14, subdivision
7; 124.195, subdivision 10, and by adding subdivisions; 124.26, by
adding a subdivision; 124.2711, subdivision 2; 124.494, by adding a
subdivision; 124A.02, subdivision 1; 124A.036, subdivision 5, and by
adding a subdivision; 125.12, by adding a subdivision; 125.17, by
adding a subdivision; 125.185, by adding a subdivision; 125.231,
subdivision 6; 125.60, subdivision 2; 126.12, subdivision 2; 126.666,
subdivisions 2 and 4; 126.70, subdivision 2a; 129B.53, subdivision 3;
141.25, subdivisions 7 and 9; 181A.04, by adding a subdivision;
181A.12, subdivision 1; 275.125, subdivision 4; and 471.59, subdi­
vision 2; Minnesota Statutes 1989 Supplement, sections 121.111,
subdivisions1 and 2; 121.15, subdivision 2; 121.612, subdivisions 3
and 5; 121.88, subdivision 9; 121.882, subdivision 2; 122.243,
subdivision 2; 122.91, subdivisions 1 and 5; 122.92, subdivision 1;
122.94, subdivision 6; 122.945, subdivision 2; 123.58, subdivision 9;
124.10, subdivision 2; 124.155, subdivision 2; 124.19, subdivision 7;
124.225, subdivisions 1, 3a, and 8k; 124.26, subdivisions 7 and 8;
124.2711, subdivisions 1 and 3; 124.2713; 124.2715; 124.2721;
124.2725', subdivision 8, and by adding a subdivision; 124.38,
subdivision 7; 124.573, subdivision 2d; 124.83, subdivision 6; 124.90,
subdivision 2; 124A.22, subdivision 2a; 126.22, subdivisions 2 and 3;
128B.03, subdivision 4; 129.128; 141.35; 275.125, subdivisions 5c,
5e, 6h, 6i, 8b, 9a, 9b, 9c, Lld, and 18; Minnesota Statutes Second
1989 Supplement, sections 124.2442, subdivision 1; 124.83, subdi­
visions 1 and 4; 124A.26, subdivision 1; Laws 1959, chapter 462,
section' 3, subdivision 10, as renumbered, as amended; Laws 1984,
chapter 463, article 6, section 15, subdivision 2; Laws 1988, chapter
718, article 6, section 23; and Laws isss, chapter 329, article 5,
section 21, subdivision 4; article 11, sections 15, subdivisions 2 and
12; 16, subdivision 2; article 12, sections 9, subdivision 2; and 11;
proposing coding for new law in Minnesota Statutes, chapters 121;
122; 124; 125; 126; 129B; and 237; proposing coding for new law as
Minnesota Statutes, chapter 124B; repealing Minnesota Statutes
1988, sections 121.15, subdivision 4; 124.43, subdivisions 2, 3, 4, 5,
and 6; Minnesota Statutes 1989 Supplement, section 124.43, subdi­
vision 1.
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The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

1 hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 2617.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON s.li. NO. 2617

A bill for an act relating to the organization and operation of state
government; appropriating money for the department of transpor­
tation and other agencies with certain conditions; reducing appro.
priations for the biennium ending June 30, 1991, with certain
conditions; providing for the transfer of money in the state treasury;
amending Minnesota Statutes 1989 Supplement, section 297B.09,
subdivision 1.

April 22, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2617, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 2617
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. [TRANSPORTATION AND OTHER AGENCIES; AP­
PROPRIATIONS.]



94th Day] MONDAV, APRIL 23,1990 14149

The sums shown in the columns marked "APPROPRIATIONS" are
appropriated from the general fund, or another named fund, to the
agencies and for the purposes specified in this act, to be available for
the fiscal years indicated for each purpose. The figures "1990" and
"1991" mean that the appropriation or appropriations listed under
them are available for the year ending June 30, 1990, or June 30,
1991, respectively. Sums shown in parentheses are reduced from the
general fund appropriations to the specified agencies in Laws 1989,
chapter 269, or another named law.

General
Transit Assistance
Tr. Hwy.
Hwy. User
M.S.A.S.
C.S.A.H.
Special Revenue

SUMMARY BY FUND
1990 1991

$769,000 $ 1,106,000
516,000 (1,600,000)

(3,642,000)
134,000

(800,000)
(2,700,000)

50,000

TOTAL

$ 1,875,000
(1,084,000)
(3,642,000)

134,000
(800,000)

(2,700,000)
50,000

APPROPRIATIONS
1990 1991

Sec. 2. TRANSPORTATION
(a) General fund

This appropriation is for transfer to the
transit assistance fund.

(b) Trunk highway fund
(1) General reduction

The commissioner of transportation
shall refund to the city of Dakota
$4,500 that the city paid to have parcel
12A reconveyed to it for public pur­
poses. The refund must not be paid
until the city of Dakota has entered
into a covenant with the state to use
the land only for public purposes and
that fee title to the land will revert to
the state whenever the land ceases to
be used for a public purpose.

(2) Truck safety program

Six positions in the approved comple­
ment of the department are transferred
from the federal fund to the trunk

$ $

1,500,000

(3,300,000)

200,000
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(c) County state aid highway fund

(d) Municipal state aid street fund

(e) Transit assistance fund

$650,000 of this reduction is in the
appropriation for light rail transit.

$300,000 of this reduction is in the
appropriation for Greater Minnesota
Transit assistance.

Sec. 3. TRANSPORTATION REGU­
LATION BOARD

This appropriation is from the trunk
highway fund.

Sec. 4. TRANSPORTATION STUDY
BOARD

This appropriation is from the highway
user tax distribution fund and is added
to the appropriation in Laws 1988,
chapter 603, section 7, item (a).

Sec. 5. REGIONAL TRANSIT
BOARD

(a) General fund

This reduction reflects the transfer of
responsibility for funding certain
metro mobility services from the re­
gional transit board to the commis­
sioner of human services.

(b) Transit assistance fund

$516,000 the first year is to replace
money canceled to the fund at the close
of fiscal year 1989 because of a delay in
the effective date of a general restruc­
turing of regular route fares.

516,000

(2,700,000)

( 800,000)

( 950,000)

58,000

134,000

(1,497,000)

( 650,000)
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Sec. 6. PUBLIC SAFETY

(a) General fund

(b) Trunk highway fund

(c) Lawful gambling enforcement

The approved complement of the de­
partment of public safety is increased
by seven positions for lawful gambling
enforcement.

(d) Drug initiatives

.. The approved complement of the de­
partment of public safety is increased
by seven positions for drug initiatives.

$160,000 of this appropriation is for
community-based crime and drug pre­
vention programs.

$40,000 of this appropriation is for im- .
plementation of the precursor chemical
regulations.

$175,000 of this appropriation is for
drug prevention support services for
high-risk target groups and communi­
ties.

$326,000 of this appropriation is for
narcotic investigation activities.

(e) The approved complement of the
department is increased by five posi­
tions for school building inspection.
These positions shall only be filled if
funding is provided by the commis­
sioner of education.

Sec. 7. BOARD OF PEACE OF­
FICER STANDARDS AND TRAINING

Sec. 8. DEPARTMENT OF COM­
MERCE Administrative Services

The report required by Laws 1989,
chapter 269, section 11, subdivision 7,

(750,000)

( 600,000)

833,000

701,000

( 75,000)

( 85,000)
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on the cost effectiveness of care pro­
vided by members of the healing arts
need not be submitted until January 1,
1991.

Sec. 9. AGRICULTURE

$597,000 the first year is to reimburse
counties and townships for up to 50
percent of the costs incurred for grass­
hopper control activities undertaken
during calendar year 1989. Eligible
costs must be documented and submit­
ted on forms provided by the commis­
sioner of agriculture. Reimbursements
must be made only for activities con­
ducted in designated grasshopper con­
trol zones.

Notwithstanding Minnesota Statutes,
section 37.03, subdivision 1, paragraph
(d), and only until June 30, 1991, two
elected delegates and the president of
the Red River Valley Winter Shows may
represent the organization on the state
agricultural society pursuant to the
other provisions of Minnesota Statutes,
chapter 37.

Sec. 10. WORLD TRADE CENTER

(a) General reduction

(b) International convention

This appropriation is to be matched
with $25,000 in goods and services
from other sources to conduct the World
Export Processing Zone Association in­
ternational convention to be held in
Minnesota in May 1991.

Sec. 11. BOARD OF WATER AND
SOIL RESOURCES

Sec. 12. BOARD OF ANIMAL
HEALTH

The approved complement of the board
of animal health is increased by one
position.

747,000 (497,000)

( 50,000)

35,000

(200,000)

(40,000)
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$
Sec. 13. BOARD OF ARCHITEC­

TURE, ENGINEERING, LAND SUR­
VEYING, AND LANDSCAPE ARCHI­
TECTURE

Sec. 14. PUBLIC SERVICE

Sec. 15. GAMING

Lawful gambling

The approved complement of the de­
partment of gaming is increased by 24
positions.

The director of the state lottery shall
reimburse the general fund $150,000
in fiscal year 1991 for lottery-related
costs incurred by the department of
public safety. .

Sec. 16. MINNESOTA HISTORICAL
SOCIETY

(a) General reduction

(b) Humanities commission

This appropriation is to plan a Human­
ities center.

Sec. 17. BOARD OF THE ARTS

(a) General reduction

(b) Matching grant

This appropriation is to match a grant
from the National Endowment for the
Arts.

Sec. 18. INDIAN AFFAIRS COUN­
CIL

(a) Reburial of Indian Remains

(b) Indian Business Loan Program

This appropriation is from the special
revenue fund.

The approved complement of the coun­
cil is increased by one position for this
activity.

1990 1991
$

22,000

(50,000)

1,300,000

(125,000)

25,000

(125,000)

116,000

90,000

50,000
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Sec. 19. [MANAGING REDUCTIONS.]

Subdivision.!:. [APPROPRIATION AVAILABILITY] !fthe appro­
priation from the ~eneral fund to an agency listed in fins act in
either year of thelennium ending June 30, 1991, i!' insuft'icumt,
upon the advance approval of the commissioner of finance the
appropriatIon for the other year is available for it.

Subd. 2. [BASE REDUCTIONS.] The appropriations reduced from
an agency~ this act, before any adjustments under subdivision h
must not be added back to the agency's appropriation base for the
1992-1993 biennium.

Sec: 20. [RULES FOR AQUACULTURE RESEARCH PERMITS.]

Not later than October h 1991, the commissioner of agriculture,
in consultation with the commissioners of health, natural resources,
and the ~01lut1Oilcontrol a enc , and the advisory committee
estabfuhe under Mmnesota tatuteS,SecROn 17.49, subdivision 1,
shall adopt rules to expedite eermits from all permitting authorities
for aquaculture research projects and for private or public-private
economic ventures in aquaculture.

Sec. 21. [EXPIRATION DATE.]

Notwithstanding Laws 1989, chapter 269, section 20, the citizens
council on Voyageurs National Park i!' extended until June 30,
1993.

Sec. 22. [152.0971] [TERMS.]

Subdivision.!:. [TERMS.] For purposes of sections 152.0971 to
152.0974, the following terms have the meanings given.

Subd. 2. [FURNISH.] "Furnish" means to sell, transfer, deliver,
send, or supply a precursor substance .~ any other means.

Subd. 3. [SUPPLIER.] A "supplier" is a manufacturer, wholesaler,
retailer, or any other person in thIS state who furnishes a precursor
substance to another person in this state.

Sec. 23. [152.0972] [PRECURSORS OF CONTROLLED SUB­
STANCES.]

Subdivision 1. [PRECURSOR SUBSTANCES.] The following pre­
cursors of controlled substances are "precursor substances":

(1) phenYI-2-propanone;

(2) methylamine;
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(3) ethylamine;

(4)d-lysergic acid;

(5) ergotamine tartrate;

(6) diethyl malonate;

(7) malonic acid;

(8) ethyl malonate;

(9) barbituric acid;

(10) piperidine;

(11) n-acetylanthranilic acid;

(12) pyrrolidil)e;

(13) phenylacetic acid;

(14) anthranilic acid;

(15) morpholine;

(16) ephedrine;

(17) pseudoephedrine;

(18).norpseudoephedrine;

(19) phenylpropanolamine;

(20) propionic anhydride;

(2J) isosafrole;

(22) safrole;

(23) piperonal;

(24) thionyIchloride;

(25)benzyl cyanide;

(26) ergonovine maleate;
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(27) n-methylephedrine;

(28) n-ethylpseudoephedrine;

(29) n-methypseudoephedrine;

(30) chloroephedrine;

(31) chloropseudophedrine; and

(32) any substance added to this list~ rule adopted~ the state
board of pharmacy.

Subd. ~ [ADOPTION OF RULES.] The state board of pharmacy
may adopt rules under chapter 14 that add a substance to the list in
subdivision 1... !f the substance if; " precursor to a controlled
substance, or delete " substance from the list. A rule adding or
deleting a substance is effective only unWDecember 31 of the year
following the calendar year during which the rule was adopted.

Sec. 24. [152.0973] [REPORT OF TRANSACTION.]

Subdivision L [PRE-DELIVERY NOTICK] A supplier who fur­
nishes " l,recursor substance to a person in this state shall, not less
than 21~ before delivery of tlie substance, submit to the bureau
OfCriminal apprehension" report of the transaction that includes
the identification information specified in subdivision 3.

Subd. 2. [REGULAR REPORTS.] The bureau may authorize"
supplier to submit the reports on " monthly basis with respect to
repeated, regular transactions between the supplier and the pur­
chaser involving the same substance !f the superintendent of the
bureau of criminal apprehenslOD determines that:

(1) " pattern of regular~ of the precursor substance exists
between the supplier and the purChaser ofthe substance; or

(2) the purchaser has established" record of utilizing the precur­
sor substance for lawful purposes.

Subd. 3. [PROPER IDENTIFICATION.] ~ report submitted by "
supplier under this section must include:

(1) a driver's license or state identification card that contains a
phOfugrnph of the purchaser and includes the resureiitial or mailing
address of the purchaser, other than" post office box number;

(2) the motor vehicle license number of any motor vehicle owned
oroperated ~ the purchaser; -- ---
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(3) a letter of authorization from the business for which the
precursorsuJjstance is being fufillshed, includingthebUslness
license number and address of the business, a full description ofhow
the precursor substance ~ to be used, and the signature or the
purchaser;

(4) the signature of the supplier as!'c witness to the signature and
identification of the purchaser;

(5) the~ and quantity of the precursor substance; and

(6) the method of delivery used.

Subd. 4. [RETENTION OF RECORD~.] A supplier shall retain !'c
copY of the report filed under this section for five years.

Sec. 25. [152.0974] [EXCEPTIONS.]

Sections 152.0971 to 152.0974 do not~ to:

(1) a pharmacist or other authorized person who sells or furnishes
~ reen.rsar substa!1ce~:m the prescription of ~ physician, dentist,
po latnst, or veterInarIan;

(2) !'c physician, dentist, podiatrist, or veterinarian who adminis-
ters or furnishes .!!:. precursor substance to patients; .

(3) !'c manufacturer or wholesaler licensed !>y the state board of
pharmacy who sells, transfers, or otherwise furnishes ~ precursor
substance to a licensed pharmacy, physician, dentist, podiatrist, or
veterinarian; or

(4) the furnishing or receipt of !'c drug that contains ephedrine,
pseudoephedrine, norEseudoephedrine, or phenylpropanolamine
and ~ lawfully furnis ed over the counter without !'c prescription
under the federal Food, Drug, and Cosmetic Act, United States
Code, title 21, chapter 9, or regulations adopted under that act.

Sec. 26. Minnesota Statutes 1989 Supplement, section 168.011,
subdivision 7, is amended to read:

Subd. 7. [PASSENGER AUTOMOBILE.] "Passenger automobile"
means any motor vehicle designed and used for the carrying of not
more than 15 persons including the driver.' "Passenger automobile"
does not include motorcycles ami, motor scooters, and buses de­
scribed in subdivision 9, paragraph (a), clause (2)'-For purposesor
taxation only, "passenger automobile" mcludes pickup trucks and
vans.
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Sec. 27. Minnesota Statutes 1989 Supplement, section 168.011,
subdivision 9, is amended to read:

Subd. 9. [BUS; INTERCITY BUS.] (a) "Bus" means (1) every
motor vehicle designed for carrying more than 15 passengers includ­
ing the driver and used for transporting persons, and (2) every motor
vehicle that !fl (i) desi!ffied for carrying more than tenpassengers
including the driver, il) used for transporting persons, and (iii)
owned by a nonprofit organization and not operated for hire or for
commercial purposes.

(b) "Intercity bus" means any bus operating as a common passen­
ger carrier over regular routes and between fixed termini, but
excluding all buses operating wholly within the limits of one city, or
wholly within two or more contiguous cities, or between contiguous
cities and a terminus outside the corporate limits of such cities, and
not more than 20 miles distant measured along the fixed route from
such corporate limits.

Sec. 28. Minnesota Statutes 1989 Supplement, section 168.33,
subdivision 7, is amended to read:

Subd. 7. [FEES.] In addition to all other statutory fees and taxes,
a filing fee of $3.50 is imposed on every application; except that a
filing fee may not be charged for a document returned for a refund or
for a correction of an error made by the department or a deputy
registrar. The filing fee shall be shown as a separate item on all
registration renewal notices sent out by the department of public
safety. No filing fee or other fee may be charged for the permanent
surrender of a certificate of title and license plates for a motor
vehicle. Filing fees collected under this subdivision !J,y the registrar
must be £aid into the state treasury and credited to the highway
user tax Istribution fund, except fees for registrations of new motor
vehicles. Filing fees coneaed for registrations of new motor ve'hlCleS
must be paid into the state treasury with 50 percent of the money
credited to the general fund and 50 percent credited tothe highway
user tax distribution fu""iii:l

Sec. 29. Minnesota Statutes 1988, section 170.23, is amended to
read:

170.23 [ABSTRACTS; FEE; ADMISSIBLE IN EVIDENCE.]

The commissioner shall upon request furnish any person a certi­
fied abstract of; the operating record of any person subject to the
provisions of this chapter, and, if there shall be no record of, any
conviction of such person of violating any law relating to the
operation of a motor vehicle or of any injury or damage caused by
such person, the commissioner shall so certify, Such abstracts shall
not be admissible as evidence in any action for damages or criminal
proceedings arising out of a motor vehicle accident. A fee of $5 shall
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be paid for each such abstract: The commissioner shall· permit a
person to inquire into the operating record of any person-by means
of the inquiring person's own computer facilities for a fee to be
determined by the commissioner of at least.$2fore.ach inquiry. The
commissioner shall furnish an abstract that is not certified for a fee"
to be determined by the commissioner in an amount less than the fee'
for a certified abstract but more than the fee for an inquiry by
computer. Fees collected under this section must be paid into the
st:ate treasuiI with 90 percent of the moneyCTe(Jited to the trunI<
JUghway fun and ten percent cre<llted to the :general fund:, .

Sec. 30. Minnesota Statutes 1989 Supplement" section 29713.09,
subdivision 1, is amendedto read, .• '

Subdivision 1. [GENERAL FUND SHARK] (a) Money collected
and received under this chapter must be deposited in the state
treasury and credited to the general,fund. The amounts collected
and received shall be credited as provided in this subdivisiori, and
transferred from thegeneral fund on July 15 and January 150feach
fiscal year. The commissioner of finance must make each' transfer
based upon the actual receiptsofthe precedingsix calendar months
and include the interest earned during that six-month period. The
commissioner of finance may establish a quarterly or other schedule
providing for more frequent payments to the transit assistance fund
if the commissioner determinesiit is necessary or desirable to
provide for the cash flow needs of the recipients of money from the
transit assistance fund. '

(b) 'l'lHFty Twent;tve percent of the money collected and received
under this chapter rJune 30, ±9881990, and before July 1,1991,
must be transferred to the highway user tax distribution fund and
the transit assistance fund for apportionment as follows, 75 percent
must be transferred to the highway user tax distribution fund for
apportionment in the same manner and for the same purposes as
other money in that fund, .and the remaining 25 percent of the
money must be transferred to the transit assistance fund to be
appropriated to the commissioner of transportation for transit
assistance within the state and to the regional transit board.

(c) Five percent of the money collected and received under this
chapter after June 30, 1989, and before July 1, 1991, must be
transferred as follows: 75 percent must be transferred to the trunk
highway fund and 25 percent. must be transferred to the transit
assistance fund.

(d) ThiFty live Thi:J1ercent of the money collected and received
under this chapter r June 30, 1991, must ,be transferred as
follows: 75 percent must be transferred to the trunk highway fund
and 25 percent must be-transferred to the transit assistance fund.

(e) The distributions under this subdivision to the highway user
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tax distribution fund until June 30, 1991, and to the trunk highway
fund thereafter, must be reduced by the amount necessary to fund
the appropriation under section 41A.09, subdivision 1. For the fiscal
years ending June 30,1988, and June 30,1989, the commissioner of
finance, before making the transfers required on July 15 and
January 15 of each year, shall estimate the amount required to fund
the appropriation under'section 41A.09, subdivision 1, for the
six-month period for which the transfer is being made. The commis­
sioner shall then reduce the amount transferred tothe highway user
tax distribution fund by the amount of that estimate. The commis­
sioner shall reduce the estimate for any six-month period by the
amount by which the estimate for the previous six-month period
exceeded the amount needed to fund the appropriation under section
41A.09, subdivision 1, for that previous six-month period. If at any
time during a six-month period in those fiscal years the amount of
reduction in the transfer to the highway user tax distribution fund
is insufficient to fund the appropriation under section 41A.09,
subdivision 1 for that period, the commissioner shall transfer to the
general fund from the highway user tax .distribution fund an
additional amount sufficient to fund the appropriation for that
period, but the additional amount so transferred to the general fund
in a six-month period may not exceed the amount transferred to the
highway user tax distribution fund for that six-month period.

Sec. 31. [299A.331) [DARE ADVISORY COUNCIL.]

Subdivision !.:. [MEMBERSHIP.] The advisory council on drug
abuse resistance education consists of:

(1) the attorney general who shall serve as chair;

(2) the commissioner of public safety;

(3) the commissioner of education;

(4) three representatives of law enforcement appointed !>y the
commissioner of public safety;

(5) three representatives of education appointed !>Y the commis­
sioner of education;

(6) a representative of the DARE officers association appointed!>y
the peace officer standards and training board from among recom­
mendationSOl'The association; and

(7) seven citizens appointed !>Y the attorney general.

Subd. ~ [DUTIES.) The council shall:
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(1) advise the bureau of criminal apprehension in establishing a
drug abuse resistance education training program for,peace officers;

(2) promote the drug abuse resistance education program
throughOilt the state; " ' , " "

(3) monitor the drug abuse resistance education officer training
program in conjunction with the bureau of criminal apprehension;

(4) provide coordination and assistance to local communities who
wisn to implement drug abuse resistance education programs in

,their local school systems; ,

(5) encourage parental and community involvement in drug abuse
reSiStance education programs; .. --,-

(6) develop !Ie private and l:.ublic partnership to provide for
continuation and funding for~ drug abuse resistance education
program; ana , ' , '

(7) receive money from public and private sources for use in the
drug abuse resistance education program. '

Sec. 32. [EFFECTIVE DATE.]

This act is effective the day following [mal enactment."

Delete the title and insert:

"Abill for an act relating to the organization and operation of state
government; appropriating money for the department of transpor­
tation and other agencies with certain conditions; reducing appro­
priations for the biennium ending June 30, 1991, with certain
conditions; providing for the transfer of money in the state treasury;
regulating certain activities and practices; amending Minnesota
Statutes 1988, section 170.23; Minnesota Statutes 1989 Supple­
ment, sections 168.011, subdivisions 7 arid 9; 168.33, subdivision 7;
and 297B.09, subdivision 1; proposing coding for new law in Minne-
sota Statutes, chapters 152 and 299A." '

We request adoption of this report and repassage of the bill.

Senate Conferees: KErrH LANGSETH, CHARLES A. BERG, CLARENCE M.
PuRFEERST AND JAMES P. METZEN.

House Conferees: JAMES I. RICE, JOHN J. SARNA, BERNARD L.
"BERNIE" LIEDER, HENRY J. KAus AND ARTHUR W. SEABERG.

Rice moved that the report of the Conference Com":'ittee on S. K
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No. 2617 be adopted and that the bill be repassed as amended by.the
Conference Committee. The motion prevailed.

S. F. No. 2617, A bill for an act relating to the organization and
operation of state government; appropriating money for the depart­
ment .of transportation and other agencies with certain conditions;
reducing appropriations for the. biennium ending June 30, 1991,
with certain conditions; providing for the transfer of money in the
state treasury; amending Minnesota Statutes 1989 Supplement,
section 297B.09, subdivision 1. .

The bill was read for the third time, as amended by Conference, .
and placed upon its.repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 103 yeas arid 24 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G,
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Brown
Carlson, L.
Carruthers
Clark
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Greenfield

Hartle
: Hasskamp
Hausman
Heap
Henry
Himle
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger;

Lasley Otis
Lieder" Ozment
Limmer Pappas
Long Pellow
Lynch Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
Milbert Pugh
Morrison Quinn
Munger Redalen
Murphy Reding .
Nelson, C, Rest
Nelson,K. Rice
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck ..
Olsen.B. Sarna

.Olson, E. Scheid
Orenstein Schreiber
Ostrom Seaberg

. Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Swenson
Tompkins
Trimble
Tunheim
Vellenga
Wigenius
Waltman
VIIllle
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Boo Girard Macklin Olson, ic ~ornhom
Bu~er Gruenes Marsh Onnen phus
Carlson, D. Gutknecht McDonald Richter Valento
Cooper Hugosoii McPherson Schafer Weaver
Frerichs Knickerbocker Miller Sviggum

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:
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The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ONS. F. NO. 1854

A bill for an act relating to government data practices; establish­
ing procedures for computerized comparisons of data; requiring
matching agreements; providing for contesting of data; requiring
reviews and reports; imposing penalties; proposing coding for new
law as Minnesota Statutes, chapter 13B.

April 21, 1990

. The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House ofRepresentatives

We, the undersigned conferees for S. F. No. 1854, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S. F.
No. 1854 be further amended as follows:

Page 2, line 24, delete the first comma and insert "or" and delete
"2 or political subdivision" -

Page 3, delete line 3

Renumber the remaining clauses

Page 3, delete section 4

Page 4, line 1, delete "[13B.05J" and insert "[13B.04J" and delete
"REVIEW;" .

Page 4, delete lines 2 to 6

Page 4, line 7, delete everything before "~"

Page 4, line 11, delete everything after "in"
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Page 4, line 12, delete everything before "~"

Page 4, after line 13, insert:

"Sec. 5. Minnesota Statutes 1988, section 90.301, subdivision 6, is
amended to read:

Subd. 6. [TICKET FOR THEFT VIOLATIONS.] The commis­
sioner may design and issue a ticket in the form, and having the
effect, of a summons and complaint, for use in cases of theft of state
timber or other state property, where the value of the property is
within the limits established by section 609.52, subdivision 3, clause
m (5). The ticket shall provide for the name and address of the
person charged with the violation, the offense charged, the time and
place the person is to appear before a court, and any other necessary
information.

Sec. 6. Minnesota Statutes 1988, section 256.98, subdivision 1, is
amended to read:

Subdivision 1. [WRONGFULLY OBTAINING ASSISTANCE.] A
person who obtains, or attempts to obtain, or aids or abets any
person to obtain by means of a willfully false statement or repre­
sentation, by intentional concealment of a material fact, or by
impersonation or other fraudulent device, assistance to which the
person is not entitled or assistance greater than that to which the
person is entitled, or who knowingly aids or abets in buying or in
any way disposing of the property of a recipient or applicant of
assistance without the consent of the local agency with intent to
defeat the purposes of sections 256.12, 256.72 to 256.871, and
chapter 256B, or all of these sections is guilty of theft and shall be
sentenced pursuant to section 609.52, subdivision 3, clauses (2), {3},­
fll}; afHI m (3)(a) and (c), (4), and (5).

Sec. 7. Minnesota Statutes 1988, section 256B.35, subdivision 5, is
amended to read:

Subd. 5. The nursing home may transfer the personal allowance to
someone other than the recipient only when the recipient or the
recipient's guardian or conservator designates that person in writ­
ing to receive or expend funds on behalf of the recipient and that
person certifies in writing that the allowance is spent for the
well-being of the recipient. Persons, other than the recipient, in
possession of the personal allowance, may use the allowance only for
the well-being of the recipient. Any person, other than the recipient,
who, with intent to defraud, uses the personal needs allowance for
purposes other than the well-being of the recipient shall be guilty of
theft and shall be sentenced pursuant to section 609.52, subdivision
3, clauses (2), {3},- afHI m (3)(a) and .\£2" (4), and (5). To prosecute
under this subdivision, the attorney general or tile appropriate
county attorney, acting independently or at the direction of the
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attorney general, may institute a criminal action. A nursing home
that transfers personal needs allowance funds to a person other than
the recipient in good faith and in compliance with this section shall
not be held liable under this subdivision.

Sec. 8. Minnesota Statutes 1988, section 268.18, subdivision 3, is
amended to read:

Subd. 3. [FALSE REPRESENTATIONS; CONCEALMENT OF
FACTS; PENALTY.] (a) Whoever obtains, or attempts to obtain, or
aids or abets any person to obtain by means of a willfully false
statement or representation, by intentional concealment of a mate­
rial fact, or by impersonation or other fraudulent device, benefits to
which the person is not entitled or benefits greater than that to
which the person is entitled under this chapter, or under the
employment security law ofany state or of the federal government or
of a foreign government, either personally or for any other person,
shall be guilty of theft and shall be sentenced pursuant to section
609.52, subdivision 3, clauses (2), @,~ and W (3)(a) and (c),~
and (5). The amount 'of the benefits incorrectly paid shall be the
difference between the amount of benefits actually received and the
amount which the person would have been entitled under state and
federal law had the department been informed of all material facts.

(b) AnY employing unit or any officer or agent of an employing
unit. or any other person who makes a false statement or represen­
tation knowing it to be false, or who knowingly fails to disclose a
material fact, to prevent or reduce the payment of benefits to any
individual entitled thereto, or to avoid becoming or remaining a
subject employer or to avoid or reduce any contribution or other
payment required from an employing unit under this chapter or
under the employment security law of any state or of the federal
government, or who willfully fails or refuses to make any such
contributions or other payment at the time required shall be guilty
of a gross misdemeanor unless the benefit underpayment, contribu­
tion, or other payment involved exceeds $250, in which event the
person is guilty of a felony. .

(c) Any person 'who willfully fails to produce or permit the
inspection or copying of books, papers, records, or memoranda as
required or when requested under section 268.12, subdivision 8, or
to furnish any required reports other than contribution reports shall
be guilty of a gross misdemeanor."

Page 4, delete section 6 and insert:

"Sec. 9. [REPEALER.]

Section ~ ~ repealed effective July 31, 1992."
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Renumber the. sections in sequence

Amend the title as follows:

Page 1, line 2, after "to" insert "statutes and other" and delete
"practices"

Page 1, line 5, delete "reviews and"

Page 1, line 6, delete "imposing penalties" and insert "correcting
certain statutory references; amending Minnesota Statutes 1988,
sections 90.301, subdivision 6; 256.98, subdivision 1; 256B.35,
subdivision 5; 268.18, subdivision 3"

We request adoption of this report and repassage of the bill.

Senate Conferees: RANDOLPH W. PETERSON, G~NE MERRiAM ANDFRlTZ

KNAAK.

House Conferees: THOMAS W. PuGH, RANDY C. KELLY AND KATIILEEN

BLATZ.

Pugh moved that the report of the Conference Committee on S. F.
No. 1854 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 1854, A bill for an act relating to government data
practices; establishing procedures for computerized comparisons of
data; requiring matching agreements; providing for contesting of
data; requiring reviews and reports; imposing penalties; proposing
coding for new law as Minnesota Statutes, chapter 13B.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop

Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner

Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht

Hartle
Haeskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich

Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso



94th Day] MONDAY, APRIL 23, 1990 14167

Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh ,_
McDonald
McEachern
McGuire
McLaughlin
McPherson
Mllbert

Miller Ozment
Morrison Pappas
Munger Pauly
Murphy Pellow
Nelson, C. Palowski
Nelson, K. Peterson
Neuenschwander Poppenhagen
O'Connor Price '
Ogren Pugh
Olsen, S. Quinn
Olson, E. Rsdalen
Olson, K. Reding
Omanu Rest
Onnen Rice
Orenstein Richter
Ostrom Rodosovich
Otis Rukavina

Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius

,.Steensma
Sviggum
Swenson
'Ijornhom
Tompkins

Trimble
Tunheim
Uphus
Valento
Vellenga
Wagcnius
Waltman
Weavei'
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

.I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S.F. No. 1847.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICKE. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1847

A bill for an act relating to human rights; amending thedefinition
of age; clarifying medical information obtainable from prospective
employees; clarifying protection for pregnant employees; prohibiting
threats against home owners and renters; prohibiting discrimina­
tory business practices; clarifying the meaning of business necessity
and continuing violations; renumbering definitions; amending Min­
nesota Statutes 1988, sections 363.01, subdivision 28', 363.03, sub­
divisions 2, 8a, and by adding subdivisions; 363.06, subdivision 1,
and by adding a subdivision; 363:071, by adding subdivisions;
363.116; Minnesota Statutes 1989 Supplement, sections 363.02,
subdivision 1; and 363.03, subdivision 1.
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April 20, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1847, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 1847
be further amended as follows:

Pages 13 and 14, delete sections 9, 10, and 11

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

We request adoption of this report and repassage of the bill.

Senate Conferees: EMBER D. REICHGOTT, RICHARD J. COHEN AND GARY

W. LAIDIG.

House Conferees: HOWARD ORENSTEIN AND DAVE BISHOP.

Orenstein moved that the report ofthe Conference Committee on
S. F. No. 1847 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 1847, A bill for an act relating to human rights;
amending the definition of age; clarifying medical information
obtainable from prospective employees; clarifying protection for
pregnant employees; prohibiting threats against home owners and
renters; prohibiting discriminatory business practices; clarifying
the meaning of business necessity and continuing violations;
renumbering definitions; amending Minnesota Statutes 1988, sec­
tions 363.01, subdivision 28; 363.03, subdivisions 2, 8a, and by
adding subdivisions; 363.06, subdivision 1, and by adding a subdi­
vision; 363.071, by adding subdivisions; 363.116; Minnesota Stat­
utes 1989 Supplement, sections 363.02, subdivision 1; and 363.03,
subdivision 1.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dam
Forsythe
Frederick
Frerichs
Girard

Greenfield
Grueiles
Gutknecht
Hactl~
Hasskamp
Haukoos
Hausman
Heap
Henry
Himl~
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein
Lieder Ostrom.
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Pewrson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbect Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Richter
Nelson,K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olsen, S. Schafer
Olson, E. Scheid
Olson, K. Schreiber
Omann Seaberg
Ch1nen Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
'Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellen~a
WagenlUs
Waltman

. Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Lieder moved that the Honse recess subject to the call ofthe Chair.
The motion prevailed.

RECESS

RECONVENED

The House reconvened and was -called to order by Speaker pro
tempore Rodosovich.

MESSAGES FROM THE SENATE, Continued

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred inand adopted
the report of the Conference Committee on:
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The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House. .

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2621

A bill for an act relating to the organization and operation of state
government; appropriating money for human services and health
and other purposes with certain conditions; amending Minnesota
Statutes 1988, sections 13.46, subdivision 5; 144A.073, by adding a
subdivision; 245A.07, subdivision 3; 245A.08, subdivision 3;
245A.16, subdivision 4; 254B.04, subdivision 1; 254B.08; 256.736,
subdivision 3a; 256.936, by adding a subdivision; 256B.04, subdivi­
sions 15 and 16; 256B.055, subdivisions 3, 5, 6, and 12; 256B.056,
subdivisions 2 and. 7, and by adding a subdivision; 256B.0625;
subdivisions 4, 5, 9, and by adding subdivisions; 256B.091, subdivi­
sions 4 and 6; 256B.092, subdivisions la and Ib, and by adding
subdivisions; 256B.15; 256B.19, by adding a subdivision; 256B.431,
subdivision 3e, and by adding subdivisions; 256B.48, subdivision 2,
and by adding a subdivision; 256B.49, by adding a subdivision;
256B.50, subdivisions 1 and Ib; 256B.501, subdivision 3e, and by
adding a subdivision; 256B.69, subdivision 3; 2560.03, subdivision
7; 256E.06, subdivisions 2 and 7; 256H.Ol, by adding subdivisions;
518.171, subdivisions 1, 3, 4, and 7; 518.54, by adding subdivisions;
518.551, subdivisions land 5; 518.611, subdivisions 1, 2, 8, and 8a, .
and by adding a subdivision; 518C.02, by adding subdivisions;
518C.03; 518C.05; 518C.09; 518C.12; and 518C.27, subdivision 1;
Minnesota Statutes 1988, section 252.27, as amended by Laws 1989,
chapter 282, article 2, section 92; Minnesota Statutes 1989 Supple­
ment, sections 144.50, subdivision 6; 245.470, subdivision 1;
245.488, subdivision 1; 245A.02, subdivision 6a; 245A.03, subdivi­
sion 2; 245A.04, subdivisions 3, 3a, and 3b; 245A.12; 245A.13;
245A.16, subdivision 1; 252.46, subdivisions 1·, 2, 3, 4, and 12;
254B.03, subdivision 4; 256.736, subdivision 16; 256.74, subdivision
1; 256.936, subdivision 1; 256.969, subdivisions 2c and 6a; 256.9695,
subdivisions 1 and 3; 256B.055, subdivision 7; 256B,056, subdivi­
sions 3 and 4; 256B.057, subdivisions 1 and 2, and by adding
subdivisions; 256B.0575; 256B.059, subdivisions 4 and 5;
256B.0595, subdivisions 1, 2, and 4; 256B.0625, subdivision 13;
256B.091, subdivision 8; 256B.14; 256B.431, subdivision 2b;
256B.495, subdivision 1; 256B.69, subdivision 16; 2560.03, subdivi­
sions 3, 4, and 6; 2560.425, subdivision 3; 256H.03, subdivisions 2,
2a, and 2b; 256H.05, SUbdivisions Ib, Ic, 2, and 5; 256H.08; 256H.15,
subdivisions 1 and 2; 2561.05, subdivisions 1 and 7; 257.57, subdi­
vision 1; 518.551, subdivision 10; 518.611, subdivision 4; and
518.613, subdivision 2; Laws 1988, chapter 689, article 2, section
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256; Laws 1989, chapter 282, article 3, section 98, subdivisions 4 and
5; proposing coding for new law in Minnesota Statutes, chapters
60A; 144; 245A; 252; 254A; 256; and 256B; repealing Minnesota
Statutes 1988, sections 256.736, subdivision 8; 256B:0625, subdivi­
sion 2; 256B.431,subdivisions 3, 3b, 3c, and 3d; and 256B.50,
subdivision 2; Minnesota Statutes 1989 Supplement, sections
256.736, subdivision 15; 256B.055, subdivision 8; and 256B.431,
subdivisions 3a and 3f.

April 23, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2621, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 2621
be further amended as follows.

Delete everything after the enacting clause and insert:

"ARTICLE 1

APPROPRIATIONS

Section 1. [HUMAN SERVICES; HEALTH; APPROPRIATIONS.)

The sums shown in the columns marked ''APPROPRIATIONS'' are
appropriated from the general fund, or another fund named, to the
agencies and fur the purposes specified in this act, to be available for
the fiscal years indicated for each purpose. The figures "1990" and
"1991," where used in this article, mean that the appropriation or
appropriations listed under them are available for the year ending
June 30, 1990, or June 30, 1991, respectively.
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General
Special Revenue
TOTAL

1990

$37,870,000
$ 50,000
$37,920,000

1991

$60,925,000
$ 91,000
$61,016,000

TOTAL

$98,795,000
$ 141,000
$98;936,000

APPROPRIATIONS
Available for the Year

Euding Juue 30,

1990 1991

Sec. 2. HUMAN SERVICES

Subdivision 1. Appropriation by Fund

General Fund 38,727,000 58,060,000

This appropriation is added to the ap-
propriation in Laws 1989, chapter 282,
article 1, section 2.

Subd. 2. Human Services Adminis­
tration

Of this appropriation, $200,000 is for
distressed county grants. The commis­
sioner shall award grants to counties
that received aid under Minnesota
Statutes, section 245.775, for state fis­
cal year 1989. The amount of the grant
for each county is 20 percent of the
amount received in state fiscal year
1989.

Subd. 3. Legal and Intergovernmen­
tal Programs

Subd. 4. Social Services

Notwithstanding Minnesota Statutes,
section 254B.02, money appropriated
for the consolidated chemical depen­
dency treatment fund for fiscal year
1990 may be allocated as needed to the
reserve accounts created by Minnesota
Statutes, sections 254B.02, subdivision
3, and 254B.09, subdivisions 5 and 7.

Of this appropriation, $20,000 is for a
pilot project in Stearns county involv­
ing court-ordered chemical dependency

(115,000)

-0­

3,236,000

350,000

(138,000)

13,953,000
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1991

assessments and treatment for offend­
ers. Under the pilot program, when a
court sentences a defendant convicted
of a felony and it appears from the
presentence investigation that alcohol
or controlled substance abuse was a
contributing factor to the commission
of the crime, the court may order that
the defendant be assessed for chemical
dependency. In addition, any defendant
convicted of a violation of Minnesota
Statutes, section 609.21 or a felony
violation of Minnesota Statutes, sec­
tion 169.09 shall be assessed for chem­
ical dependency as part of the
presentence investigation. The assess­
ment shall be conducted by a local
agency, as defined in Minnesota Stat­
utes, section 254B.01, subdivision 5, or
by a court-designated assessor quali­
fied under rules adopted under Minne­
sota Statutes, section 254B.03,
subdivision 3, or credentialed by the
Institute for Chemical Dependency
Professionals. If the local agency or the
court-appointed assessor finds that the
defendant is chemically dependerrt or
abusive, the court may order that the
defendant be treated for chemical de­
pendency or abuse, In any case, the
local agency shall determine the appro­
priate level of care and authorize pay­
ment under Minnesota Statutes;
chapter 254B up to the amount of this
appropriation without a local match;
provided that if the assessment is con­
ducted by a court-appointed assessor,
its findings shall be provided to the
local agency and the commissioner of
human services before payment under
chapter 254B is authorized. The pilot
program expires June 30, 1991.

The amount appropriated in fiscal year
1991 to pay for child care subsidy ex­
penses above the amount allowed by
the federal government shall not be
included as a base adjustment in the
fiscal year 1992-1993 biennial budget
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1991

request; The commissioner shall report
to the legislature regarding this provi­
sion including its .effect on county
record keeping practices and federal
financial reimbursement. The commis­
sioner may request additional money to
continue this activity.

Money appropriated in Laws 1989,
chapter 282, article 1, section 2; subdi­
vision 4, for the Joining Forces pilot
projects does not cancel, but is avail­
able for fiscal year 1991. The amount
appropriated for this activity shall not
be included as a base adjustment in the
fiscal year 1992-1993 biennial budget
request.

Subd. 5. Mental Health

Notwithstanding Laws 1989, chapter
282, article 1, section 2, subdivision 5,
$102,000 is transferred in fiscal year
1991 from state mental health grants
to state mental health administration,
and 2.25 positions are authorized to
implement federal requirements relat­
ing to nursing homes and people with
mental illness.

The $10,000 appropriated for camping
activities for persons with mental ill­
ness by Laws 1989, chapter 282, article
1, section 2, subdivision 5, shall be used
for adults with mental illness from
across the state, for a camping program
which utilizes the BWCA and is cooper­
atively sponsored by client advocacy,
mental health treatment, and outdoor
recreation agencies.

$500,000 may be transferred Jrom the
appropriation in Laws 1989, chapter
282, article 1, section 2, subdivision 5,
in fiscal year 1990 for state mental
health grants to fiscal year 1991 for
state mental health special projects.
These funds are to be used for alterna­
tive placements for people being dis-

-0- (813,000)
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$
·charged from .the Metro Regional
Treatment Center.

Notwithstanding the rider relating to
· the family-based community support
pilot project in Laws 1989, chapte,r282,
article 1, section 2, subdivision 5; the
base funding level for the project for the .
1992-1993 biennial budget must be a'
straight line annualization of the fiscal
year 1991 appropriation.

Subd. 6. Family Support Programs

(a) Aid to Families with Dependent
Children, General Assistance, Work
Readiness, and Minnesota Supplemen- .
tal Aid

$(2,352,000) $(1,143,000)' .
(b) Family Support Programs Adminis­
tration

$(2,750,000) $(2,342,0()0)

During the biennium ending June 30,
1991, the commissioner may request,
and providers receiving General Assis­
tance or Minnesota Supplemental Aid
negotiated rate payments must pro­
vide, information about their operating
costs and property costs usedin deter­
mining their negotiated rates. This in­
formation must be provided in a format.
specified by the commissioner.

The commissioner may transfer money
from other departmental administra­
tive accounts to the child support en­
forcement and .MAXIS,in,furmation.

· systems account to pay for fiscal year
1991 system costs, if necessary.

Money appropriated in Laws' 1989,
chapter 282, article 1, section 2, 'subdi­
vision 6, for assisting in the develop­
ment of a atatewide negotiated rate
setting system does not cancel to the
general fund but is available in fiscal
year 1991.

1990 1991
$

(5,102,000) ,(3,485,060)
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The commissioner of human services
shall postpone the implementation of
the establishment of program operat­
ing cost payment rates as provided in
Minnesota Statutes, section 256B.501,
subdivision 3g, until October 1, 1992.
Beginning January 1, 1990, each facil­
ity's interdisciplinary team shall assess
each new admission to the facility. The
quality assurance and review taama in
the department of health shall con­
tinue to assess all residents annually.
The quality assurance and review
teams and the interdisciplinary team
shall assess residents using a uniform
assessment instrument developed by
the commissioner of human services
and the ICFIMR reimbursement and
quality assurance and review proce­
dures manual. The commissioner ofhu­
man services shall annually collect
client statistical data based on assess­
ments performed by the quality assur­
ance and review teams and by the
interdisciplinary team on the cost re­
ports submitted by the facility and may
use this data in the calculation of oper­
ating cost payment rates after October
1,1992.

Federal financial participation received
during the biennium ending June 30,
1991, for self-employment investment
demonstration project expenditures is
appropriated to the commissioner to
operate the self-employment invest­
ment demonstration project.

Money appropriated in Laws 1989,
chapter 282, article 1, section 2, subdi­
vision 6 for administration and main­
tenance of the child support
enforcement information system does
not cancel but is available for fiscal
year 1991 to finalize development of
the system.

$50,000 for fiscal year 1991 is for a
study of migration of welfare recipients
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$
and for a study of items that should be
included in calculating the AFDC stan­
dard of need.

1990
$

1991

Subd. 7. Health Care Programs

(a) Medical Assistance, General Assis­
tance Medical Care, Preadmission
Screening and Alternative Care
Grants, and Children's Health Plan

$ 40,708,000 $ 47,120,000

Money appropriated for preadmission
screening and alternative care grants
for fiscal year 1991 may be used for
these purposes in fiscal year 1990.

Payments for obstetrical and pediatric
services rendered on or after July 1,
1990, to medical assistance recipients
are increased by 15 percent. This in­
crease must be applied to the provider
categories under section 6402Cb) of the
Omnibus Budget Reconciliation Act of
1989, and applicable federal guide­
lines. For obstetrical services, this in:
crease is in addition to the 10 percent
increase effective October 1, 1988.

Of this appropriation, up to $14,000
may be used to reimburse the' state
share of medical assistance allowable
payments to pharmacies providing ser­
vices to one or more nursing homes
during the period of May to December
1987, for claims rejected under Minne­
sota Rules, part 9505.0450. The reim­
bursement is available only if the
pharmacy demonstrates to thesatisfac­
tion of the commissioner that its com­
puter system failed to recognize a claim
for electronic billing because a com­
puter file indicator designated the
claim as a manual bill.

Effective for services rendered on or
after July 1, 1990, medical assistance
payments to ambulance services are
increased by 7.5 percent from the lower

40,708,000 48,293,000
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$
of: (l) the submitted charges; or (2) the
50th percentile of the prevailing charge
for 1982.

Medical a.ssistance and general assis­
tance medical care payments for indi­
vidual and group psychotherapy
rendered on or after July 1,1990, are
reduced by six percent. Effective, for
services rendered on or after October 1,
1990, the payment rate for masters­
prepared social workers and registered
nurses providing mental health ser­
vices is 65 percent of the rate paid to
other mental health professionals.

Notwithstanding Laws 1989, chapter
282, article 1, section 2, subdivision 7,
clause (a), the 50th percentile of the
prevailing charge for 1982 must be es­
timated by the commissioner in the
following situations: '

(1) there were less than ten billings in
the calendar year specified in legisla­
tion governing maximum payment
rates;

(2) the service was not available in the
calendar year specified in legislation
governing maximum payment rates; ,

(3) the payment amount 'is the result of
a provider appeal;

(4) the procedure code description has
changed since the calendar year specie
fied in legislation governing maximum
payment rates, and, therefore, the pre­
vailing charge information reflects the
same code but a different procedure
description; or

(5) the 50th percentile reflects a pay­
ment which is grossly inequitable
when compared with payment rates for
procedures or services which are sub­
stantially similar.

1990
$

1991
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When one ofthe above situations occur,
the commissioner will use the following
methodology to reconstruct a rate com'
parable to the 50th percentile of the
prevailing rate:

(I) refer to information which exists for
the first nine billings in the calendar
year specified in legislation governing
maximum payment rates; or

(2) refer to surrounding or comparable
procedure codes; or

(3) refer to the 50th percentile of years
subsequent to the calendar year speci­
fied in legislation governing maximum
payment rates and backdown the
amount by applying an appropriate
Consumer Price Index formula; or

(4) refer to relative value indexes; or

(5) refer to reimbursement information
from other third parties, such as Medi­
care.

If the. federal government approves a
client-specific invoice payment system,
the nonfederal share of the costs of case
management services provided to per­
sons with mental retardation or related
conditions receiving home- and com­
munity-based services funded through
the waiver granted under section
1915(c)(7)(B) of the Social Security Act
shall be provided from state-appropri­
ated medical assistance grant funds for
the bienni/:lm ending June 30, 1991.
The division of cost is subject to .the
provisions of Minnesota Statutes, sec­
tion 256B.19, and the services are in­
cluded as covered programs and
services under Minnesota Statutes,
section 256.025, subdivision 2.

If the federal government doesnotap­
prove a client-specific invoice payment
system for this waiver, state funds cur­
rently appropriated to the medical as-
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$
sistance grant fund shall be transferred
to a separate nonmedical assistance
account. The commissioner shall use
this account to establish a pilot pro­
gram to reimburse counties for case
management to persons served under
this waiver. To be eligible for payment,
counties must submit requests for 're­
imbursement in the form prescribed by
the commissioner.

The rate for case management services
funded for any person served by this
waiver shall not exceed the lesser of the
current average rate for case manage­
ment services provided to all persons
served under the home- and commu­
nity-based waiver for persons with de­
velopmental disabilities in the same
county or $65 per hour. The amount of
case management per person funded in
this manner must not exceed 30 hours
for a recipient in fiscal year 1991 unless
otherwise authorized by the commis­
sioner. Total state money expended un-.
der this provision must not exceed
$67,000 for the biennium ending June
30,1991.

Any transfer of money to implement
this provision must be made by direc­
tion of the governor after consulting
with the legislative advisory commis­
SIOn.

The maximum pharmacy dispensing
fee under medical assistance and gen­
eral assistance medical care is $4.10.

If approved by the federal government,
medical assistance payments to Amer­
ican Indian health services facilities
for outpatient medical services billed
after June 30, 1990, must be in accor­
dance with the rate published by the
United States Assistant Secretary for
Health under the authority of United
States Code, title 42, sections 248(a)
and 249(b). General assistance medical
care payments to American Indian
health services facilities for the provi­
sion of outpatient medical care services

1990
$

1991
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$
billed after June 30, 1990, must be in
accordance with the general assistance
medical care rates paid for the same
services when provided in a facility
other than an American Indian health
service facility.

In order to facilitate outreach for pre­
natal and infant medical care covered'
under Minnesota Statutes, chapters
265B and 256D, such care is considered
part of Minnesota's plan for children's
health care and may be referred to as
the Children's Health Plan Medical As­
sistance portion..Eligibility for these
services shall be included in descrip­
tions, outreach materials, and other
communications about the Children's
Health Plan.

(b) Health Care Programs
Administration $ -0- $ 1,173,000 .

For fiscal years 1990 and 1991, federal
receipts received for review of medical
assistance prepaid health plan activi­
ties and for the study of utilization of
outpatient mental health services by
children enrolled in medical assistance
are appropriated to the commissioner
for these purposes.

For fiscal years 1990 and 1991, federal
money received as a result of state
expenditures for the development of an
early childhood screening tool to screen
for mental health problems in children
through the early, periodic, screening,
diagnosis, and treatment component of
the medical assistance program is ap­
propriated to the commissioner for de­
velopment and training. The state
appropriation for this activity shall not
be included as a base adjustment in the
fiscal year 1992-1993 biennial budget
request.

Notwithstanding Laws 1989, chapter
282, article 3, section 62, for the bien-

1990
$

1991
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$
nium ending June 30, 1991, the com­
missioner may transfer money from
contracts to salaries to hire qualified
persons to provide case management to
brain-injured persons.

For the biennium ending June 30,
1991, the commissioner may transfer
money from contracts to salaries to hire
two registered nurses to identify and
restrict medical assistance and general
assistance medical care recipients who
have used services frequently or in an
amount that is not medically neces­
sary.

Before collecting the changed parental
contribution under article 2, section -56,
counties must provide 30 days advance,
written notice of the amount of an
increased or new parental contribution.

The commissioner of human services,
in consultation with the commissioners
of revenue and commerce, shall study
issues related to prescription. drug
costs. Issues to be examined must in­
clude, but are not limited to, the follow­
ing: levels of copayments and
deductibles for prescription drug cover­
age, the cost of prescription drugs, the
need for prescription drug coverage
among the general population, and the
feasibility of private and public initia­
tives to ensure affordable prescription
drug coverage. The study must exam­
ine the feasibility of a state assistance
program for persons with high out,
of-pocket expenses for prescription
maintenance and life-sustaining medi­
cations who are ineligible for medical
assistance or general assistance medi­
cal care, do not have private or em­
ployer-sponsored health insurance
coverage for prescription drug ex­
penses, and have family incomes equal
to or less than 185 percent of federal
poverty guidelines. The study must
provide recommendations for' setting

1990
$

1991
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the level of out-of-pocket expenses for
prescription maintenance andlife-sus­
taining medications at which the state
would provide assistance; examine the
practicality and costs ofdifferent meth­
ods of providing assistance, including
the provision of tax credits and the
establishment of a state program to
provide direct payment for out­
of-pocket expenses for prescription
maintenance and life-sustaining medi­
cations; and provide estimates of the
eligible population and costs of the pro­
gram for different out-of-pocket ex­
pense eligibility levels and methods of
providing assistance. The commis­
sioner of human services shall report
findings and recommendations to the
legislature by February 15, 1991.

Of the appropriation for 1991, $70,000
is for a regional demonstration project
under Minnesota Statutes, section
256B.73, to provide health coverage to
low-income uninsured persons, Money
appropriated in Laws 1988, chapter
689, article 1, section 2, subdivision 5,
for the project does not cancel but is
available for 1991. These appropria­
tions are available when the planning
for the project is complete, sufficient
money has been committed from non­
state sources to allow the project to
proceed, and the project is prepared to
begin accepting and approving applica­
tions from uninsured individuals. The
commissioner shall contract with the
coalition formed for the nine counties
named in Minnesota Statutes, section
256B. 73, subdivision 2.

The commissioner of human services
shall study the impact the use of nurs­
ing and other personnel employed by
temporary help employment agencies
is having on nursing homes reimbursed
by the medical assistance program. The
study shall gather information on rates
charged by employment agencies com-

1990
$

1991
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pared with wages paid to nursing home
employees and shall determine the im­
pact the use of employment agency
personnel is having on nursing homes
reimbursed by medical assistance, in­
cluding staff retention problems, staff
morale problems, continuity of care
concerns, and financial impact. The
commissioner shall report the results
of the study to the legislature by De­
cember 15, 1990, along with recom­
mendations for reducing the need for
nursing homes to use employees pro­
vided by employment agencies and rec­
ommendations regarding the need for
further regulation of temporary help
employment agencies that supply per­
sonnel for nursing homes.

Subd. 8. State Residential Facilities

Notwithstanding Minnesota Statutes
sections 94.09 to 94.16, the commis­
sioner of administration may transfer
the title of the state-owned electrical
substation located at the Brainerd re­
gional human service center to the
Brainerd public utilities commission.
The transfer may include the substa­
tion, allied equipment, and real estate
needed for access to the substation.

Notwithstanding Minnesota Statutes,
section 245.50, subdivision 3, clause
(5), and section 246.23, the commis­
sioner may enter into interstate con­
tractual agreements to provide
chemical dependency services through
regional treatment center programs if
the contracts provide for full payment
for the services from private funds,
nongovernmental third-party pay­
ments, or a non-Minnesota state gov­
ernmental entity.

Sec. 3. VETERANS NURSING
HOMES BOARD

-0-

-0-

(100,000)

(275,000)
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For the biennium ending June 30,
1991, the board may set "costs of care"
at the Silver Bay facility based on costs
from average skilled nursing care pro­
vided to residents of the Minneapolis
Veterans Home.

Sec. 4. COMMISSIONER OF JOBS
AND TRAINING

Subdivision 1. Appropriation by,
Fund

1990
$

1991

$(317,000)

General Fnnd

This approprration is added to the ap­
propriation in Laws 1989, chapter 282,
article 1, section 5.

Subd. 2. Employment and Training

General Fund
$(600,000) ,

Effective the day following final enact­
ment, $200,000 of funds made avail­
able to the state under United States
Code, title 42, section 1103, is appro­
priated from the unemployment com­
pensation fund to the commissioner of
jobs and training and is available for
obligation until two, years after the
date ofenactment ofthis section for use
in the procurement of electronic data
processing equipment by the depart­
ment of jobs and training for adminis­
tration of the unemployment
compensation program and the system
of public employment offices. The
amount that may be obligated during a
fiscal year is limited as required by
United States Code, title 42, section
1104(d)(2)(D).

MEED service providers may retain 75
percent of outstanding payback funds
they collect to be used for the cost of
collection and for program closeout ac­
tivities without regard to existing cost
category requirements. The commis­
sioner of jobs and training' may retain

(600,000) (317,000)
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the following money, up to a total of
$70,000, to be used to close out the
MEED program: 25 percent of the out­
standing payback funds collected by
MEED service providers, 100 percent of
payback funds collected by the collec­
tion agency under contract with the
department, and any remaining un­
spent payback funds in the special rev­
enue account.

Effective the day following final enact­
ment, the commissioner shall estimate
the amount of unobligated funds antic­
ipated by each service provider in the
Minnesota employment" and economic
development program on June 30,
1990, and shall reduce the amount
available to each local service unit ser­
vice provider by the estimated amount.
If the total estimated amount is less
than $600,000, the commissioner shall
reduce each local service unit service
provider proportionately to bring the
total of unobligated funds to $600,000.
This reduction shall not apply to money
obligated through existing contracts
with employers that are in effect on the
day of enactment nor shall the reduc­
tion impact negatively on the integrity
of the MEED program. '

Notwithstanding Laws 1989, chapter
282, article 1, section 5, subdivision 5,
any balance remaining in the first year
of the appropriation for the Minnesota
employment and economic develop­
ment program does not carry forward
to the second year.

Any balance remaining in the first year
of the appropriation in Laws 1989,
chapter 282, article 1, section 5, subdi­
vision 5, for the inventory, referral, and
intake system does not cancel but 'is
available for the second year.

The commissioner of finance may in­
clude as a budget changerequest in the

1990
$

1991
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fiscal year 1992 and 1993 detailed ex­
penditure budget submitted to the leg­
islature uuder Minnesota Statutes,
section 16A.ll, an annual adjustment
in the extended employment program
grants as of July 1 of each year, begin­
ning July 1, 1991, by a percentage
amount equal to the percentage in­
crease, if any, in the consumer price
index (CPI-U"U.S.) city average, as
published by the Bureau of Labor Sta­
tistics, United States Department of
Labor, during the preceding calendar
year for the biennium ending June 30,
1993.

Sec. 5. CORRECTIONS

Subdivision 1. Total Appropriation

This appropriation is added to the ap­
propriation in Laws 1989, chapter 282,
article 1, section 6.

Subd. 2. Correctional Institutions
$ -0- $2,105,000

Of this appropriation, $1,755,000 for
the biennium ending June 30, 1991, is
for services to adult women offenders
committed to the commissioner.

For the biennium ending June 30,
1991, and effective May 1, 1990, the
commissioner of corrections may, with
the approval of the commissioner of
finance and upon notification of the
chairs of the health and human ser­
vices divisions of the house appropria­
tions committee and the senate finance
committee, transfer funds to or from
salaries.

Any unencumbered balances remain­
ing from fiscal year 1990 shall not
cancel, but are available for the second
year of the biennium.

1990

-0-

$
1991

3,537,000
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Subd. 3. Community Services
$ -0- $1,482,000

Whenever offenders are assigned for
the purposes of work under agreement
with any state department or agency,
local unit of government, or any other
government subdivision, the state de­
partment, agency, local unit of govern­
ment, or other government subdivision
must certify to the appropriate bar­
gaining agent that the work performed
by inmates will not result in the disc
placement of currently employed work,
ers or workers on seasonal layoff or
layoff from a substantially equivalent
position, including partial displace­
ment such as reduction in hours of
nonovertime work, wages, or other em­
ployment benefits.

Of the appropriation for the commu­
nity corrections act for fiscal year 1991,
$250,000 must be spent as follows:
$125,000 for west central Minnesota
and $125,000 for central Minnesota to
establish secure juvenile detention cen­
ters. This amount must not be included
in the department's base funding level
for purposes of preparing the budget for
fiscal years 1992 and 1993.

Subd. 4. Management Services
$ -0- $(50,000)

Sec. 6. SENTENCING GUIDE­
LINES COMMISSION

The commission may use the $38,000
appropriated for fiscal year 1991 for a
study on the mandatory minimum sen­
tencing law to also complete the study
on correctional resources.

Sec. 7. HEALTH.

Subdivision 1. Appropriation by
Fund

General Fund

3,000

(260,000)

5,000

(85,000)
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, This appropriation is added to the ap-

, propriation in Laws 1989, chapter 282,
article, section 9.

Subd, 2. Preventive and Protective
Health Services

$(210,000) $(357,000)

Of this amount, $56,000 is to validate
the respiratory health findings of the
Childhood Respiratory Health Feasibil­
ity Study. The commissioner shall
present the results of this follow-up
study and recommendations to the leg­
islature by December 1, 1992.

The commissioner shall conduct de­
tailed planning and research concern­
ing a state occupational health
surveillance system and report the re­
sults to the legislature by June 30,
1991.

For the fiscal year ending June 30,
1991, the commissioner is authorized
to accept up to $231,904 in federal
funding for indoor radon abatement if
granted by the United States Environ­
mental Protection Agency (EPA).

For the fiscal year ending June 30,
1990, the commissioner may accom­
plish the $210,000 reduction in AIDS
case management by reductions .in
other AIDS grants or other disease
prevention and control activities.

Subd. 3. Health Delivery Systems
$(50,000) $132,000

The commissioner shall recover the
cost of establishing the regulatory sys­
tems required in Minnesota Statutes,
sections 153A.13 to 153A.18, by assess­
ing hearing instrument sellers an an­
nual surcharge of $36 for a period of
five years. The receipts from the an­
nual surcharge must be deposited in

1990
$

1991
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the general fund as nondedicated re­
ceipts.

Of the appropriation for the fiscal year
ending June 30, 1991, $250,000 is for
financial assistance grants to rural
hospitals in isolated areas of the state.
To qualify for a grant, a hospital must
(1) be eligible to be classified as a
sole-community hospital according to
the criteria in the Code of Federal Reg­
ulations, title 42, section 412.92; (2)
have experienced net income losses in
the two most recent consecutive hospi­
tal fiscal years ending prior to January
1, 1989, for which audited financial
information is available; and (3) consist
of 20 or fewer licensed beds. Before
applying for a grant, the hospital must
have developed a strategic plan. The
commissioner shall award grants in
equal amounts. This appropriation
shall not be included as a base adjust­
ment in the fiscal year 1992-1993 bien­
nial budget request.

By January 15, 1991, the department
of health shall submit to the legisla­
ture, a bill providing for the licensure
of residential care homes. The bill shall
be based on information contained in
the joint report of the departments of
health and human services to the leg­
islature prepared in accordance with
Laws 1989, chapter 282, article 2, sec­
tion 213. The proposal for the licensure
of residential care homes shall also
estimate the fiscal impact associated
with implementation of a licensure
program on the state, counties, and on
providers of these services. The depart­
ment of human services and the inter­
agency board for quality assurance
shall cooperate with the department of
health in developing the legislative
proposal and fiscal data. $70,000 is
appropriated from the general fund to
the department of health for the pur­
poses of completing this activity.
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Notwithstanding the provisions of Min­
nesota Statutes, section 245A.03, sub­
division 2, board and lodging
establishments licensed by the commis­
sioner of health that provide services
for five or more persons whose primary
diagnosis is mental illness and who
have refused an appropriate residential
program offered by a county agency
shall be exempt from licensure under
Minnesota Statutes, sections 245A.Ol
to 245A.16, until the residentia.l care
home license is available. At thattime,
these establishments shall be licensed
under the provisions of' Minnesota
Statutes, sections 245A.Ol to 245A.16,
or as a residential care home.

Notwithstanding the provisions of Min­
nesota Statutes, section 2561.05, subdi­
vision 7, payments to recipients
residing in a board and lodging estab­
lishment that must meet the special
services licensing rules established by
the commissioner of health under the
provisions of Minnesota Statutes, sec­
tion 157.031, for which the county has
a negotiated rate, shall ·be increased to
cover the necessary additional costs in­
curred by the establishment to meet
the rule requirements. The necessary
additional costs shall be determined by
the county in which the establishment
is located and approved by the commis­
sioner of human services. In order for a
recipient to receive the increased pay­
ment, a board and lodging establish- .
ment must submit information to
support the necessary additional costs
on forms provided by the commissioner
of human services.

The special service licensing rules for
board and lodging establishments re­
quired under the provisions of Minne­
sota Statutes, section 157.031, shall be
adopted by July 1, 1991.

Notwithstanding the provisions of Min­
nesota Statutes, section 144A.48, sub-

1990
$

1991
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division 2, clause (9), the commissioner
of health may issue a hospice license to
a free standing residential facility that
was registered and was providing hos­
pice services as of March 1, 1990, if
such facility is licensed as a board and
lodging facility, provides services to no
more than six residents, meets Group
R, Division 3 occupancy requirements
and meets the fire protection provisions
of chapter 21 of the 1985 Life Safety
Code, NFPA 101, for facilities housing
persons with impractical evacuation
capabilities. Continued licensure as a
hospice shall be contingent on the fa­
cility's compliance with the depart­
ment of health rules for hospices and
for board and lodging facilities provid­
ing health supervision services upon
adoption of those rules. The commis­
sioner of health, in consultation with
the interagency board for quality as­
surance, shall report to the legislature
by February 15, 1991, with recommen­
dations regarding the licensure of free­
standing residential hospice facilities
and any limitations on licensure neces­
sary to maintain the moratorium or
nursing home licensure.

Subd. 4. Health Support Services
$ -0- $140,000

The commissioner may carry forward
into fiscal year 1991 up to $260,000 of
unobligated balances of fiscal year
1990 appropriations to be used solely to
pay increased rental costs in fiscal year
1991. If the balances are less than
$260,000, the commissioner may use
unobligated salary appropriations for
fiscal year 1991, up to an amount that
when added to the unobligated bal­
ances carried forward does not exceed
$260,000, to pay for increased rental
costs.
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HEALTH RELATED

1990 1991
$

Sec. 8.
BOARDS

Subdivision 1. Total Appropriation

Special Revenue Fund

Subd. 2. Social Work
$ -0- $82,000

Subd. 3. Psychology
$46,000 $ -0-

Subd. 4. Optometry
$4,000 $4,000

Subd. 5. Pharmacy
$ -0- $5,000

50,000 91,000

ARTICLE 2

HEALTH, LICENSING, AND SOCIAL SERVICES

Section 1. Minnesota Statutes 1988, section 4.071, is amended to
read:

4.071 [OIL OVERCHARGE MONEY.]

Subdivision 1. [APPROPRIATION REQUIRED.] "Oil overcharge
money" means money received by the state as a result of litigation
or settlements of alleged violations of federal petroleum pricing
regulations. Oil overcharge money may not be spent until the
legislati"e e.......issi.n _ Minnes.ta FessuFees has Fe"iewed the
flFeflSSed fll'Sjeets and the IIlffileY it is specifically appropriated by
law. -

Subd. ~ [MINNESOTA RESOURCES PROJECTS.] The legisla­
ture intends to appropriate one-half of the oil overcharge money for
projects that have been revIewed and recommended l>y the legisla­
tive commission on Minnesota resources. A work plan must be
prepared for each proposed project for review by the commission. The
commission must recommend specific projects to the legislature.

Subd. 3. [ENERGY CONSERVATION PROJECTS.] The oil over­
chargemoney that~ not otherwise appropriated l>ylaw or deoieateO
l>y court order ~ appropriated to the commissioner of jobs and
training for energy conservation projects that directly serve low­
income Minnesotans. This appropriation ~ available until spent.
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Sec. 2. Minnesota Statutes 1989 Supplement, section 116.76,
subdivision 9, is amended to read:

Subd. 9. [GENERATOR.] "Generator" means a person whose
activities produce infectious waste. "Generator" does not include a
person who produces sharps as a result of administering medication
to oneself. "Generator" does not include an ambulance service
licensed under section 144.802, an eligible board of health, commu­
nity health board, or public health nursing agency as defined in
section 116.78, subdivision 10, or a program providing school health
service under section 123.35, subdivision 17.

Sec. 3. Minnesota Statutes 1989 Supplement, section 116.78, is
amended by adding a subdivision to read:

Subd. 9. [DISPOSAL OF INFECTIOUS WASTE BY AMBU­
LANCE SERVICES.] Any infectious waste, as defined in section
116.76, subdivision 12, produced I>y anambulance service in the
transport or care of '!o patient must be properly packaged iUiiI
disposed orat the destination hospital or at the Iiearest hospital g:
the patient is noftransported. A hospital must accept the infectious
waste g: !! ~ properly packaged according to the standards the
hospital uses for packaging its own infectious wastes. The hospital
may charge the ambulance service a reasonable fee for disposal of
the infectious waste. Nothing in this subdivision shall require '!o
hospital to aC'hP1 infectious waste g: the waste ~ of '!o~ not
generatedl>y~ ospital or g: the hospital cannot safely store the
waste. A hospital that accepts infectious waste under this subdivi­
sion is not subject to those r,rovisions of section II6.19, subdivision
4, paragraph Cal, that '!PI'!Y to the storage or decontamination of
infectious or paThological waste generated at '!o site other than the
hospital.

Sec. 4. Minnesota Statutes 1989 Supplement, section 116.78, is
amended by adding a subdivision to read:

Subd. 10. [DISPOSAL OF INFECTIOUS WASTE BY PUBLIC
HEALTHAGENCIES AND PROGRAMS PROVIDING SCHOOL
HEALTH SERVICES.] Any infectious waste, as defined in section
116.76, subdivision 12, produced I>y aneIlgiWe board or health,
community health board, or public health nursing agency or '!o
program providing school health services under section 123.35,
subdivision 17, must be properly packaged and may be disposed of at
'!o hospital. For purposes of this subdivision, an "eligible board of
health, community health board, or public health nursing agency" is
defined as '!o board of health, community health board, or Pfblic
health nursin'}.afency located in '!o county with '!o population 0 less
than 40,000. _ ospital must accept the infectious waste .if!! ~
properly packaged according to the standards the hospital uses for
packaging its own infectious wastes. The hospital may iharge an
eligible board of health, community health board, or pub ic health
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nursing agenPi or ~ program providing school health services ~
reasonable feeor disposal of the infectious waste.-NOthing in this
subdiv!sio,?Shall require a hosPItal to acchPtJ!ifectiO':l~ waste if the
waste IS of ~~ not generated Qy the oS1tal or !! the hospItal
cannot saIelystore the waste. Ahospital t at accepts infections
waste un er this subdivision is not subject to those provisions of
section 116.79, subdivision ±,. paragraph (a), that~ to the
storage or decontamination of infectious or pathological waste
generatooat !! site other than"The hospital.

Sec. 5. [144.062] [VACCINE COST REDUCTION PROGRAM.]

The commissioner of administration, after consulting with the
commissioner of health, shall negotiate~ounts or rebates On
vaccine or mar. purchase vaccine at reduced prices. Vaccines may be
offered for sa e to medical care providers at the de~artment'scost
plus !! fee for administrative costs. As !! condlllim 0' receiving the
vaccine at reduced cost, !! mecl1c8JCare provider must agree to pass
on the savings to patients. The commissioner ofhealtli may transfer
money al'propriated for other department of health proFiamshto the
commiSSIOner of administration for the initial- cost Q....purc asing
vaccine'jrovided the money is ['paid Qythe end of each state fiscal
year an the commissioner Of mlinceapproves the transter.-pro:
ceeds fromfue sale ofvaccines to medical care prOVIders, incluamg
fees cOIleCteif!'Oraaministrative costs, are appropriated to the
commissioner oradministration. Ifthe commissioner of administra­
tion, in consultation with the commissioner of healtll. determines
that avaccme cost redUCtioililrogram is not ecOnomlCa.Ii~feasible or
cost effective, the commissioner may elect not to imp ement the
program, but shall provide a report to tneTegISTature that explains
the reasOllsfor the decision. .

'Sec. 6. [144.1465] [FINDING AND PURPOSE.]

The legislature finds that rural hospitals .are an integral P,tt of
the health care deliverf system and are fundamental to the ever:
opment of!! sound rura economy. The legislature further1iilds that
access to rural health care mustlie assured to all Minnesota
resIdents. The rural health caresystem is under~Olng~restructur­
!Eg that threatens to jeop"r<Ilze access in rura areas to quality
health services. To assure continue.:frural health care access the
Ieg1SIiiture ~0l:0ses to establish a grant program to assist rural
hospitals an t eir communities With the developmentOfStrategjc
piaiis and traiiSffiOn projects, provide subsidies for ~eogra~hicall~
isolated hospItals facing closure, and examine U pro lem, o~
recruitment and retention of r.uralpnysicians, nurses,and other
allied health care professionals,

Sec. 7. [144.147] [RURAL HOSPITAL PLANNING AND TRAN­
SITION GRANT PROGRAM.]
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Subdivision 1: [DEFINITION.] "Eligible rural hospital" means .
any nonfederal, general acute care hospital that:

(1) is either located.in a rural area, as defined in the federal
Memcareregulations, Cooe-ofFe(JerarRegIDations, tIDe 42, section
405.1041, or located in ~ community with ~ population ot'1ess than
5
6000,

according to United States census Bureau statIstics, outsIae
~ seven-county metropolitan area;

(3) has experienced net income losses in at least two of the three
most recent consecutiVe hospital fiscaryears for whichau""i:TitOO
fiii8iicial information is available;

(5).has not been awarded !! grant under the federal rural health
transition grant program.

Subd. 2. [GRANTS AUTHORIZED.] The commissioner shall
estaJillSh ~ program of grants to assist eligIl)fe rural hospitals:-Tlie
commissioner shall awar grants to hospitals and communities for
the purposes set forth in paragrapns (a) and (b). .

(a) Grants may be used !!.Y hospitals and their communities to
develop strategic pfiIDs for preserving access to health services. At !!
minimum, ~ strategic plan must consist of:

(1) a needs assessment to determine what health services are
neeaed and desired~ the community. Theassessment inust inclUde
interviews with or surveys of area health professionals, local como.
munity leaders, and public hearings;

(2) an assessment of the feasibility of providing needed health
services that identities priorities and timeliness for potential
changes; and

(3) an implementation plan.

The strategic pla~ must be developed ~ !! committee that
inCllliles representativesl'iom the hospitar,-local puWic health
agencies, other health proVI<Iei-s, and consumers from~ commu­
nity.

(b) The graats may also be used ~ eligible rural hospitals that
have develope strategic platS to implement transition pr~jects to
iiiOillfy the~ and extent Q.... services provided, in order to reflect
the needs of that pla~ntsmay be used ~hospitalsulliler this
paragraph to develop ospital-based phYSIcian practIces that inte-



94th Day] MONDAY, APRIL 23, 1990 14197

grate hosrral and existing medical practice facilities that agree to
transfer t eir practices, equipment, staffing, and administration to
the hospital. Not more than one-thIrd of any grant shall be used to
offset losses incurrea IJy physicians agreeing to transfer their
practices to hospitals.

Subd. 3. [CONSIDERATION OF GRANTS.] In determining which
hospitals will receive grants under this section, the commissioner
shall take into account:

(1) improving community access to hospital or health services;

(2) changes in service populations;

(3) demand for ambulatory and emergency services;

(4) the extent that the health needs of the community are not
currently being meth other providers in the service area;

(5) the need to recruit and retain health professionals; and

(6) the involvement and extent of support of the community and
local health care providers.

Subd. 4. [ALLOCATION OF GRANTS.] (a) Eligible hospitals must
"l'.Jl\y to the commissioner nO later than September !.. 1990, for
grants awarded in the 1991 state fiscal tear; and no later than
September !..1990, for grants awarded in.L.':' 1992 state fiscal year.

(b) The commissioner' may award at least two grants for each
fiscal year The commissioner must make " final decision on the
funding "-. each application within 60 days of the deadline for
receiving applications. .-

(c) Each relevant community health board has 30 days in which to
review and comment to the commissioner on grant applications from
hospitals in their community health service area.

(d) In determining which hospitals will receive grants under this
section, the commissioner shall consider the fonowing factors:

(1) Description of the problem, description of the project and the
likelihood of successful outcome of the project. The applicant must
explain clearly the nature of the health services problems in their
service area, how the grant funds will be used, what will be
accomplished, and the results expected. The rant should de­
scribe achIevable objectives, a timetable, and ro es and capabilities
of responsible individuals and organizations.
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(2) The extent of community support for the hospital and this
proposed project. The applicant should demonstrate support for the
hospital and for the pro~osedproject from other local health service
providers and from loca community and governmentIeaOers. Evi­
dence of such .supportrnay include past commitments of financuu
support from local individuals, organization or government entities;
and commitment of financial support, in-kind servIces or cash, for
this project.

(3) The comments, if any, resulting from !'o review of the applica­
tion ".y the community health board in whose community health
service area the hospital ~ located.

(e) In evaluating applications, the commissioner shall score each
application on !'o 100 point scale, assigning the maximum of 70
points for an applicant's understanding of the problem, description
of the project, and likelihood ofsuccessful outcome of the project; and
!'o maximum of 30 points for the extent of community support for the
hospital anathis project. Tlie commissioner may also take into
account other relevant factors.

(D A grant to !'o hospital, including hospitals that submit applica­
tions as consortia, may not exceed $50,000 !'o year, and may not
exceed ~ term of two, years. Prior to the receipt of any grant, tile
hospital must certify to the commissioner that at least one-halfOf
the amount, which may include in-kind services, is available for the
same purposes from nonstate sources. A hospitaGeceiving a grant
under this section may use the grant for any expenses incurred in
the development of strategic pla'h or the implementation of transi­
tion projects with respect to whic the grant ~ made. Project grants
may not be used to retire debt incurred with respect to any capital
expenditure made prior to the date on which the project ~ initiated.

Subd. 5. [EVALUATION.] The commissioner shall evaluate the
overaIleffectiveness of the grant program. The commissioner ill}?
collect, from the hospital, and communities receiving grants, ~
information necessary to evaluate the grallj program. Information
related to the financial condition of indivi ual hospitals shall be
classified as nonpublic data.

Sec. 8. 1990 S.F. No. 1698, section 1, ifenacted, is amended to read:

Section 1. [144:551] [HOSPITAL CONSTRUCTION MORATO­
RIUM.]

Subdivision 1. [RESTRICTED CONSTRUCTION OR MODIFICA­
TION.] (a) Until July 1, 1993, the following construction or modifi­
cation may not be commenced:

(1) any erectjon, building, alteration, reconstruction, moderniza-
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tion, improvement, extension, lease, or other acquisition by or on
behalf of a hospital that increases the bed capacity of a hospital,
relocates hospital beds from one physical facility, complex, orsite to
another, or otherwise results in an increase or redistribution of
hospital beds within the state; and

(2) the establishment of a new hospital.

(b) This section does not apply to:

(1) construction or relocation within a county by a hospital, clinic,
or other health care facility that is a national referral center
engaged. in substantial programs of patient care, medical research,
and medical education meeting state and national needs that
receives more than-df) percent "fits patients from outside the state
of Minnesota;

(2) a project for construction or modification for which a health
care facility held an approved certificate of need on May 1, 1984,
regardless of the date of expiration of the certificate;

(3) a project for which a certificate of need was denied before the
date of enactment of this section if a timely appeal results in an
order reversing the. denial;

(4) a project exempted from certificate of need requirements by
Laws 1981, chapter 200, section 2; .

(5) a project involving consolidation of pediatric specialty hospital
services within the Minneapolis-St. Paul metropolitan area that
would not result in ,3 net increase in the number of pediatric
specialty hospital beds among the hospitals being consolidated;

(6) a project involving the temporary relocation of pediatric­
orthopedic hospital beds to an existing licensed hospital that will
allow for the reconstruction of a new philanthropic, pediatric­
orthopedic hospital on an existing site and that will not result in a
net increase in the number of hospital beds. Upon completion of the
reconstruction, the licenses of both hospitals must be reinstated .at
the capacity that existed on each site before the relocation;

(7) the relocation or redistribution of hospital beds within a
hospital building or identifiable complex of buildings provided the
relocation or redistribution does notresult in: (i) an increase in the
overall bed capacity. at that site; (ii) relocation of hospital beds. from
one physical site or complex to another; or (iii) redistribution of
hospital beds within the state or a region of the state;

(8) relocation or redistribution of hospital.beds within a hospital
corporate system that involves the transfer of beds from a closed
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facility site or complex to an existing site or complex provided that:
(i) no more than 50 percent of the capacity of the closed facility is
transferred; (ii) the capacity of the site or complex to which the beds
are transferred does not increase by more than 50 percent; (iii) the
beds are not transferred outside of a federal health systems agency
boundary in place on July 1, 1983; and (iv) the relocation or
redistribution does not involve the construction of a new hospital
building;

(9) a construction project involving up to 35 new beds in a
psychiatric hospital in Rice county that primarily serves adolescents
and that receives more than 70 percent of its patients from outside
the state of Minnesota;

(0) a project to replace a hospital or hospitals with a combined
licensed capacity of 130 beds or less if: (i) the new hospital site is
located within five miles of the current site; and (ii) the total
licensed capacity of the replacement hospital, either at the time of
construction of the initial building or as the result of future
expansion, will not exceed 70 licensed hospital beds, or the combined
licensed capacity of the hospitals, whichever is less;

(11) the relocation oflicensed hospital beds from an existing state
facility operated by the commissioner of human services to a new or
existing facility, building, or complex operated by the commissioner
of human services, 91'; from one regional treatment center site to
another; or from one building or site to !Ie new or existing building or
site on the same campus; or

(2) the construction or relocation of hospital beds operated by a
hospital having a statutory obligation to provide hospital and
medical services for the indigent that does not result in a net
increase in the number of hospital beds.

Subd. 2. [EMERGENCY WAIVER.] The commissioner shall grant
an emergency waiver from the provisions of this section if the need
for the project is a result of fire, tornado, flood, storm damage, or
other similar disaster, if adequate health care facilities are not
available for the people who previously used the applicant facility,
and if the request for an emergency waiver is limited in nature and
scope only to those repairs necessitated by the natural disaster.

Subd. 3. [ENFORCEMENT.] The district court in Ramsey county
has jurisdiction to enjoin an alleged violation of subdivision 1. At the
request of the commissioner of health, the attorney general may
bring an action to enjoin an alleged violation. The commissioner of
health shall not issue a license for any portion of a hospital in
violation of subdivision 1. No hospital in violation of subdivision 1
may apply for or receive public funds under chapters 245 to 256B, or
from any other source.
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Subd. 4. [DEFINITIONS} Except as indicated in this subdivision,
the terms used in this section have the meanings given them under
Minnesota Statutes 1982, sections 145.832 to 145.845, and the rules
adopted under those sections. .

.The term "hospital" has the meaning given it in section 144.50.

Sec. 9. Minnesota Statutes 1988, section 144.581, subdivision 1, is
amended to read:

Subdivision 1. [NONPROFIT CORPORATION POWERS.] A mu­
nicipality, political subdivision, state agency, or other governmental
entity that owns ·or operates a hospital authorized, organized, or
operated under chapters 158, 250, 376, and 397, or under sections
246A.01 to 246A.27, 412.221, 447.05 to 447.13, 447.31, or 471.59, or
under any special law authorizing or establishing a hospital or
hospital district shall, relative to the delivery of health care services,
have, in addition to any authority vested by law, the authority and
legal capacity of a nonprofit corporation under chapter 317, includ­
ing authority to

(a) enter shared service and other cooperative ventures,

(b) join or sponsor membership in organizations intended to
benefit the hospital or hospitals in general,

(c) enter partnerships,

(d) incorporate other corporations,

(e) have members of its governing authority or its officers or
administrators serve as directors, officers, or employees of the
ventures, associations, or corporations,

(I) own shares of stock in business corporations, ......

(g) offer, directly or indirectly, products and services of the
hospital, organization, association; partnership, or corporation to
the general public,"

(h) provide funds for payment of educational expenses of "p to
$20,000 ~ individWiI, i!' the hospital or hospital district has at
least $1,000,000 in reserve and depreciation funds at the time of
payment, and these reserve and depreciation funds were obtained
(j0felY from the operating revenues of the hOsPItal or hospital

istrict, and .

(i) provide funds of "p to $50,000~ year ~. individual for ~
maximum of two years to supplement the incomes of family practice
physicians, "p to ~ maximum of $100,000 in annual income, i!' the
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hospital or hospital district has .at least $250,000 in reserve and
depreciation funds at the time of ~af,ment, and these reserve and
depreciation funds were obtained soe yfrom the operating revenues
ofthe hospital or hospital district. .

Sec. 10. Minnesota Statutes 1989 Supplement, section 144.802,
subdivision 3, is amended to read:

Subd. 3. [APPLICATIONS; NOTICE OF APPLICATION; REC­
OMMENDATIONS.I (a) Each prospective licensee and each present
licensee wishing to offer a new type-or types of ambulance service, to
establish a new base -of operation, or to expand a primary service
area, shall make written application for a license to the commis­
sioner on a form provided by the commissioner.

(b) For applications for the provision of ambulance 'services in a
service area located within a county, the commissioner shall
promptly send notice of the completed application to the county
board and to each community health serviee board, governing b'ddY
of a regional emergency medical services -system designated un er
section 144.8093, ambulance service, and municipality in the area
in which ambulance service would be provided by the applicant. The
commissioner shall publish the notice, at the applicant's expense, in
the State Register and in a newspaper in the municipality in which
the base of operation will be located, or if no newspaper is published
in the municipality or if the service would be provided in more than
one municipality, in a newspaper published at the county seat of the
county in which the service would be provided.

(c) For applications for the provision of ambulance services in a
service area larger than a county, the commissioner shall promptly
send notice of the completed application to the municipality in
which the service's base of operation will be located and to each
community health board, county board, governing body of!'. regional
emergency medical services system designated under section
144.8093, and ambulance service located within the counties in
which any part of the service area described by the applicant is
located, and any contiguous counties. The commissioner shall pub­
lish this notice, at the applicant's expense, in the State Register.

(d) The commissioner shall request that the chief administrative
law judge appoint an administrative law judge to hold a public
hearing in the municipality in which the service's base of operation
will be located. The public hearing shall be' conducted as contested
case hearing under chapter 14.

(e) Each municipality, county, community health serviee board,
governing body of !'. regional emergency medical services system,
ambulance service, and other person wishing to make recommenda­
tions concerning the disposition of the application shall make
written recommendations to the administrative law judge within 3Q
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days of the publication of notice .of the application in the State
Register.

(D The administrative law judge shall: .:

(1) hold a public hearing in the municipality in which the service's
base of operations is or will be located;

(2) provide notice of the public hearing in the newspaper or
newspapers in which notice was published under paragraph (b) for
two successive weeksat least ten days before the date ofthe hearing;

(3) allow any interested person the opportunity to be heard, to be
represented by counsel, and to present oral and written evidence at
the public hearing; .

(4) provide a transcript of the hearing at the expense of any
individual requesting it.

(g) The administrative law judge shall review and comment upon
the application and shall make written recommendations as to its
disposition to the commissioner within 90 days of receiving notice of
the application. In making the recommendations, the administra­
tive law judge shall. consider and make written comments'as to
whether the proposed, service, change in base of operations, 'or
expansion in primary service area is needed, based on consideration
of the following factors:

(3) the deleterious effects on the public health from duplication, if
any, of ambulance services that would result from .granting the
license;

(4) the estimated effect of the proposed service, change in base of
operation or expansion In primary service area on the public health;

. (5) whether any benefit accruing to .the public ,health would
outweigh the costs associated with the proposed service, change in
base of operations, or expansion in primary service area.

The administrative law judge shall recommend that the commis­
sioner either grant or deny a license or recommend that a modified
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license be granted. The reasons for the recommendation shall be set
forth in detail. The administrative law judge shall make the recom­
mendations and reasons available to any individual requesting
them.

Sec. 11. Minnesota Statutes 1989 Supplement, section 144.804,
subdivision 1, is amended to read:

Subdivision 1. [DRIVERS AND ATTENDANTS.] No publicly or
privately owned basic ambulance service shall be operated in the
state unless its drivers and attendants possess a current emergency
mellieal care course certificate authorized by rules adopted by the
commissioner of health according to chapter 14. Until August 1,
1994, a licensee may substitute a person currently certified by the
American Red Cross in advanced first aid and emergency care or a
person who has successfully completed the United States Depart­
ment of Transportation first responder curriculum, and who has also
been trained to use all ef the e'lHil'ment earned in the aJRhHlanee
basic life support equipment as required !!.Y rules adopted !!.Y the
commissioner under section 144.804, subdivision 2, for one of the
persons on a basic ambulance, provided that·person-will function as
the driver while transporting a patient. The commissioner may
grant a variance to allow a licensed ambulance service to use
attendants certified by the American Red Cross in advanced first aid
and emergency care in order to ensure 24-hour emergency ambu­
lance coverage. ll%e vaFianee mHSt ""flH'e R& Jatep than 1'.Hgust 1-;
~ The commissioner shall study the roles and responsibilities of
first responder units and report the findings by January 1, 1991.
This study Shall address at a minimum: (1) education and training;
(2) appropriate equipment and its use; (3) medical direction and
supervision; and (4) supervisory and regulatory requirements.

Sec. 12. Minnesota Statutes 1989 Supplement, section 144.804,
subdivision 7, is amended to read:

Subd. 7. [DRIVERS OF ....MIlULl'iNCE SERVICE VEHICLES
AMBULANCES.] An ambulance service vehicle shall be staffed by
a driver possessing a current Minnesota driver's license orequiva­
lent and whose driving privileges are not under suspension or
revocation by any state. If red lights and siren are used, the driver
must also have completed training approved by the commissionerin
emergency driving techniques. An ambulance transporting patients
must be staffed by at least two persons who are trained according to
this seetien subdivision .1 or section 144.809, one of whom may be
the driver. A third person serving as driver shall be trained
according to thiSSti1)division.

Sec. 13. Minnesota Statutes 1989 Supplement, section 144.809, is
amended to .read:
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144.809 [RENEWAL OF BASIC EMERGENCY MEDlCf.L
TECHNIClf.N'S CARE COURSE CERTIFICATE" FEE.]

Subdivision 1. [STANDARDS FOR RECERTIFICATION.] The
commissioner shall adopt rules establishing minimum standards for
expiration ant:rreeertification of basic emergency care course certif­
icates. These standards shall require:

(1) four years after initial certification, and every four years
thereafter, formal classroom training and successful completion of a
written test and practical examination, both of which mustoe
approved I)y the commissioner; and

(2) two years after initial certification, and every four years
thereafter,· in-service continuing. educatjon, including knowle ge
and skill proficiency testing, all of which must be conducted under
the supervision of ~ medical director or memcm advisor and ~.
proved ~ the commissioner. ' ,

Course requirements under clause (1) shall not exceed 24 hours.
Course requirements under clause (2) shall not exceed 36hours, of
which at least 12 hours may consist of course material developed by
the me<Iicarairector or medical advisor.

Individuals may choose to complete, two years after initial certi­
fication, and every two years thereafter, formal classroom training
and successful completion of a written test and practical examina­
tion, both of which are approved ~ the commissioner, in lieu of
completing requirements in clauses (1) and (2).

Subd. 2. [UPGRADING TO BASIC EMERGENCY CARE
COURSE tjERTIFICATE.J fu August h 1994, the commissioner
shall adopt rules authorizing the equivalence oIThe following as
credit toward successful completion of the commissioner's basic
emergency care course:

(1) successful completion of the United States Dep<lrtment of
Transportation first respondercurriculum;.

(2) ~ minimum of two years of documented continuous service as
an ambulance driver, as -authorized in section 144.804, subdivision
7;

(3) documented clinical experience obtained through work or
volunteer activity as ~ first responder; and

(4) documented continuing education in emergency care.

Subd. 3. [LIMITATION ON FEES.] No fee set by the commissioner
for biennial renewal of an ~ basic emergency meElieal teehnieiaft's
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care course certificate by a volunteer member of an ambulance
service, fire department, or police department shall exceed $2.

Sec. 14. Minnesota Statutes 1989 Supplement, section 144.8091,
is amended to read:

144.8091 [REIMBURSEMENT TO NONPROFIT AMBULANCE
SERVICES.]

Subdivision 1. [REPAYMENT FOR VOLUNTEER TRAINING.]
Any political subdivision, or nonprofit hospital or nonprofit corpo­
ration operating a licensed ambulance service shall be reimbursed
by the commissioner for the necessary expense of the initial training
of a volunteer ambulance attendant upon successful completion by
the attendant of a basic. emergency me.dieal· care course, or a
continuing education course for _basic emergency meElieal care, or
both, which has been approved by the commissioner, pursuant to
section 144.804. Reimbursement may include tuition, transporta­
tion, food, lodging, hourly payment for the time spent in the training
course, and other necessary expenditures, except that in no instance
shall a volunteer ambulance attendant be reimbursed more than
$2l(} $350 for successful completion of a basic course, and $'I{i $140
for successful completion of a continuing education course. --

Subd. 2. [VOLUNTEER ATTENDANT DEFINED.] For purposes
of this, section, "volunteer ambulance attendant" means a person
who provides emergency medical services for a Minnesota licensed
ambulance service without the expectation of remuneration and
who does not depend in any way upon the provision of these services
for the person's livelihood. An individual may be considered a
volunteer ambulance attendant even though that individual re­
ceives an hourly stipend for each hour of actual service provided,
except for hours on standby alert, even though this hourly stipend is
regarded as taxable income for purposes of state or federal law,
provided that this hourly stipend does not exceed $BOO $3,000 within
one year of the final certification examination. Reimbursement will
be paid under provisions of this section when documentation is
provided the department of health that the individual has served for
one year from the date of the final certification exam as an active
member of a Minnesota licensed ambulance service.

Sec. 15. [144.8095] [FUNDING FOR THE EMERGENCY MEDI­
CAL SERVICES REGIONS.]

The commissioner of health shall distribute funds appropriated
from the general fund equally among the emergency medical service
regions. Each regional board may use this money to reimburse
eligible emergency medical services personnel for continuing edu­
cation costs related to emergency care that are personally incurred
and are not reimbursed from other sources. Eligible emergency
medical services personnel include,llut are not limited to, dispatch-
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ers, emergency room, physicians, ,-emergency room nurses, first
respond~rs, emergency medical technicians, an<fi)ifamedics.

Sec. 16. [144.8097] [EMERGENCY MEDICAL SERVICESADVI­
SORY COUNCIL.]

Subdivision 1. [ADVISORY COUNCIL ESTABLISHED.] There is
established an emergency medical services advisory coiiiiCll to
advise, to consult with, and to make recommendations to the
commissIOner of health rega;.dmg the formulation of policy ana:
plans for the organization, delivery, and evaluation Of' emergency
medicaTServices within. the state. The commissioner snail establish
arocedures for theaavIsiITY Ci5iillcirs-~ functioniUfThe proce-

ures must inClUde, but not be limited to, methods or selecting
iillerii.ate6r temporary-memws and methods of communicating
recommenaations and advice to the commissioner for consideration.-----

Subd. 2. [MEMBERSHIP; TERMS; COMPENSATION.] (a) The
coiiiiCll snail consist of 17 members. The members shalloe :1P:
Eointed !iY the commIssIOner of health and shall consISt of the
ollowing: .. . .

.. (1) ~ representative of theg,0verning bodies ofthe eight regioiuil
emergency medical systems esignated under section 144.8093;

(2) an emergency medical services physician;

(3) an emergency department nurse;

(4) an emergency medical technician (ambulance, intermediate,
or paramedic); , .-.. .

(5) ~ representative of an emergency medical care training·
institution;

(6) ~. representative of ~ licensed ambulance service;

(7) ~ hospital administrator;

(8) ~ first responder;

(9) ~ member of "community health services agency; and

(l0)~ representative of the public at large.
. . .

(b) As ,!early as possible, one-third of the initial members' terms
must expire eacnyear during the first three years. of the co"ii"llcIT
Successors of the initial members shall be appointed for three-year
terms. ~ person chosen to fill a vacancy shall be appointed only for
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the unexpired term of the boan!member whom the newly appointed
member succeeds.

(c) Members of the council ~hall be compensated for expenses.

(d) The removal of all members and the expiration of the council
shan be as provideain section 15.059.

Sec. 17. Minnesota Statutes 1988, section 148B.23, is amended by
adding a subdivision to read:

Subd. la. [EXTENSION OF TRANSITION PERIOD ALLOWED.]
The board may issue ~ graduate social worker license without
examination, after the transition period that ends June 30, 1989, to
an applicant:

(1) who met the criteria in subdivision h clause (2), before the
transition period ended; ana

(2) who was unable to subm~ an application for licensure before
the transition period ended !>ecause the person was in aiWtlier
countr1perrormin~ social wor~ training to complete the reguire-
ments ora master s degree in social work. .

Sec. 18. Minnesota Statutes 1988, section 151.06, subdivision 1, is
amended to read:

Subdivision 1. (a) [POWERS AND DUTIES.] The board of phar­
macy shall have the power and it shall be its duty:

(1) to regulate the practice of pharmacy;

(2) to regulate the manufacture, wholesale, and retail sale of
drugs within this state;

(3) to regulate the identity, labeling, purity, and quality of all
drugs and medicines dispensed in this state, using the United States
Pharmacopeia and the National Formulary, or any revisions thereof,
or standards adopted under the federal act as the standard;

(4) to enter and inspect by its authorized representative any and
all places where drugs, medicines, medical gases, or veterinary
drugs or devices are sold, vended, given away, compounded, dis­
pensed, manufactured, wholesaled, or held; it may secure samples or
specimens of any drugs, medicines, medical gases, or veterinary
drugs or devices after paying or offering to pay for such sample; it
shall be entitled to inspect and make copies of any and all records of
shipment, purchase, manufacture, quality control, and sale of these
items provided, however, that such inspection shall not extend to
financial data, sales data, or pricing data;
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(5) to examine and license as pharmacists all applicants whom it
. shall deem qualified to be such;

(6) to license wholesale drugdistributors;

(7) to deny, suspend, revoke, or refuse to renew any registration or
license required under this chapter, to any applicant or registrant or .
licensee upon any of the following grounds:

(i) fraud or deception in connection with the securing of sum
license or registration;

(ii) in the case of a pharmacist, conviction in any court of a felony;

(iii) in thecase of a pharmacist, conviction in any court of an
offense involving moral turpitude;

(iv) habitual indulgence in the use of narcotics, stimulants, or
depressant drugs; or habitual indulgence in intoxicating liquors in a
manner which could cause conduct endangering public health;

(v) unprofessional conduct or conduct endangering public health;

(vi) gross immorality;

(vii) employing, assisting, or enabling in any manner -an unli­
censed person to practice pharmacy;

(viii) conviction of theft of drugs, or the unauthorized use, passes­
sion, or sale thereof;

(ix) violation of any of the provisions of this chapter or any of the
rules of the state board of pharmacy;

(x) in the case of a pharmacy license, operation of such pharmacy
without a pharmacist present and on duty;

(xi) in the case of a pharmacist, physical or mental disability
which could cause incompetency in the practice of pharmacy; or

(xii) in the case of a pharmacist, the suspension or revocation of a
license to practice pharmacy in another state;

m (8) to employ necessary assistants and make rules for the
conduct of its business; and

\8j (9) to perform such other duties and exercise such other powers
as the provisions of the act may require.
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(b) [TEMPORARY SUSPENSION.] In addition to any other
remedy provided by law, the board may, without "hearing, tempo­
rarily suspend a license for not more than 60 days if the board finds
that a pharmacist has violated a statute or rule that the board is
empowered to enforce and continued practice by the' pharmacist
would create an imminent risk of harm to others. The suspension
shall take effect upon written notice to the pharmacist, specifying
the statute or rule violated. At the time it issues the suspension
notice, the board shall schedule·a disciplinary hearing to be held
under the administrative procedure act. The pharmacist shall be
provided with at least 20 days notice of any hearing held under this
subdivision.

(c) [RULES.] For the purposes aforesaid it shallbe the duty of the
board to make and publish uniform rules not inconsistent herewith
for carrying out and enforcing the provisions of this chapter.

Sec. 19. Minnesota Statutes 1988, section 151.25, is amended to
read:

151.25 [REGISTRATION OF MANUFACTURERS OR WHOLE­
SALERS; FEE; PROHIBITIONS.]

The board shall require and provide for the annual registration of
every person engaged in manufacturing "" selling at wholesale
drugs, medicines, chemicals, or poisons for medicinal purposes, now
or hereafter doing business with accounts in this state. Upon a
payment of a fee as set by the board, the board shall issue a
registration certificate in such form as it may prescribe to such
manufacturer "" wholesaleF. Such registration certificate shall be
displayed in a conspicuous place in such manufacturer's or whole­
saler's place of business for which it is issued and expire on the date
set by the board. It shall be unlawful for any person to manufacture
ffi'- sell- at- Y1Belesale drugs, medicines, chemicals, or poisons for.
medicinal purposes unless such a certificate has been issued to the
person by the board.It shall be unlawful for any person engaged in
the manufacture "" selling at wholesale of drugs, medicines, chem­
icals, or poisons for medicinal purposes,·ar the person's agent, to sell
legend drugs to other than a pharmacy, except as provided in this
chapter. .

sec. 20. [151.42] [CITATION.]

sections 151.42 to 151.51 may be cited as the "wholesale drug
distribution licensing act of 1990."

Sec. 21. [151.43] [SCOPE.]

Sections 151.42 to 151.51~ to any person, partnership,
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co.rporat~on:or busines~ u:t:rn,ehfaging in th~wholesale distribution
of prescnptIon drugs wlthm testate... '.',' .

Sec. 22. [151.44] [DEFINITIONS.]

As used in sections 151.42 to 151.51, the following terms have the
meanings given in paragraphS (a) to (0; '.

(a) "Wholesale drugdistribution" means distributioRof rescri •
tion ~rugS to persons other than ~ consumer or ~tient,.but oes not
inclue:. . .

(l)'a salebetween !! division, subsidiary, tarimt, affiliated, or
related company under the common owners ip and control' of !!
corporate entity; ..

, (2) the purchase or otheracquisitlon,~~hospitalor other health
care en~ity. that is ~member of'~ group purchasing or~nization,of
~ dfiug or lts own use from the organization or from oter hospitaTS
or ealth care entities that are members ofsuch organizations;

(3) the sale, ~urchase, or trade of a drug or an offer to sell,
pur~hase, or tra e !! drug~ a""""ClUlritabTe or~anization described in
section 50l(c)(3) of the Internal Revenue Co e of 1986, as amended
t~roughDecember~19~8, to!! ~onprofi.taffiiIateoftheorganiza-
bon to the extent otherwlse penmtted~ law; " ' ..

(4) the sale, purchase, or trade of !! drug or offer to sell, purchase,
or trade ~drug among hosPHaTS or other nealth care entities that
are under CommOn control;' . ,

(5)the sale, purchase, or trade of ~ drug or offer to sell,purchase,
or trade!! drug for emergencyme!)ical reasons; ..,'. ,

(6) the s~e, purchase, or trade of a drug, an offer to sell, purchase,
or trade !!~ or the dispensing Of ~ drug pursuant to!! prescrip­
tion;

(7) the transfer of prescrif}ion drugs ~ !! retail pharmacy, to
another retail pharmacy to a leviate !! temporary shortagej

(8) the distributionof prescription drug samples~manufacturers
representatives; or '

(9) the sale, purchase, or trade of blood and blood components.

(b) "Wholesale drug distributor" means anyone engaged in whole­
sale tug distribution, including but nothmited to, manufilcturers;
repac ers; own-label distributors; jO'liliers; broKers; warehouses,
including manufacturers', and distributors' warehouses, chain drug
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warehouses, and wholesale drug wareho",.ses; independent whole­
sale drug trooers; and pharmacies' that conduct wholesale drug
dlsii-ibution. A wholesale irugddistri6iitOr does not include a com­
mon carrier or indIvidual ire primarily to transport prescription
drugs.

(c) "Manufacturer" means anyone who is engaged in the manu­
facturing, preparing, !.'T,iltTiatmg, compounding, processing, pack­
~ repackagmg, or a e ing of !'o prescription drug..

(d) "Prescription drug" means a dIg required~ federal or state
law or regulatiOn to be disrnsea on y ~ a prescriction, including
nmshed dosase forms an active ingredients su Ject to United
States Code, tItle~ sections all and812.

(e) "Blood" means whole blood collected from a single donor and
processed either for transfusion or further manutacturing.

(D "Blood components" means that part of blood separated ~
physical or mechanical means.

Sec. 23. [151.45] [WHOLESALE DRUG DISTRIBUTOR ADVI­
SORY TASK FORCE.j

The board shall apFfiint !'o wholesale drug distributor advisory
task force composed Q... lve members, to be selected and to perform
duties and responsibilities as follows:

(a) One member shall be a pharmacist who is neither a member of
the board nor !'o hoard employee.

(b) Two members shall be representatives of wholesale drug
distributors as defined in section 151.44, paragraph (b).

(c) One member shall be a representative of drug manufacturers.

(d) One member shall be !'o public member as defined ~ section
214.02.

(e) The advisory task force shall review and make recommenda­
tions to the board on the merit of all rulesaearmg-with wholesale
@rug distributors and drug manufacturers that are proposed~ the

oard; and no rule8.ffecting wholesale drug distrilliitors proposed.fir
the hoard snail he adopted WIthout first being submitted to the task
force for review and comment.----

(f) In making advisory task force appointments, the board shall
consider recommendationsreceiVeQfrom each of the wholesale dr1!-g
distributor, pharmacist, and drug manufacturer classes cited m
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paragraphs (a) to~ and shall adopt rules that provide for solicita-
tion of the recommenOatlons. ..'----

Sec. 24. [151.46] [PROHIBITED DRUG PURCHASES OR RE­
CEIPT.]

!! is unlawful for any person to knowinf purchase or receive a
flrescriptIOn drug from !! source other t an !! person or entity
icensed under the laws of the state, except where OTherwise

provided.TICeiised wholesale d'bg distributors otner than pharma­
cies shall not dispense or dlstrI ute prescription drugs directly to
patients. A person violafiiig the provisions of this Section is~Of
a" misdemeanor. . -- -

Sec. 25. [151.47] [WHOLESALE DRUG DISTRIBIJTOR LICENS-
ING REQUIREMENTS.] .

Subdivision 1. [REQUIREMENTS.] All wholesale drug distribu­
tors are subject to the requirements in paragraphs ta) to (e).

(a) No person or distribution outlet shall act as.a wholesale drug
distriliUtor without first olitainingallCeitse from the bOard and
paying the required fee. . - -- -- --- --

(b) No license shall be issued or renewed for !! wholesale ~rug
distriDutor to ~Ee;;a~ unless the a licant. agrees to 0aerate m !!
mannerprescri e ~ 1'ederii1 an state law ;md accor ing tothe
rules adopted Qy the board. . . ' ..

(c) The board lay require !! separate license for each ·facility
directlyOrlii'lllrect y owned or operated Qythe same business entity
within the state, or for !! Phren\,entity withdivisions, subsidiaries,
or affiliate companies wit. in t e state, when operations are con­
aucted at more thanoii.eToCiitloii and joint ownership ana:Control
exists among all the entities.

(d) As !! condition for receiving and retaining !! wholesale drug
distributor license issued under sections 151.42 to 151.51, an
applicant shall satisfy the board that it has and willcontinuouSlY
maintain: - ---- - - -- -- .

(1) adequate storage conditions and facilities;

(2) minimum Iiabilit~and other insurance as may be required
unCler any applicable fe eraI"or'state law;

(3) !! viable security system~ includes ,i'n after .hours central
alarm, or comparable entry detectIOn capability; restrIcted access to
the premises; comprehensive emploament applicant screening; aM
safeguards against all forms of emp oyee theft; . .
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(4) !! system of TecOTds desCTibing all wholesale mug distributor
, activities set forth in section 151.44 for at least the most recent
two-year period and which shan be reasonaolyacceSSThle as dennea
~ board regulations in any inspection authorized h thelloard;

(5) principals and persons, including officers, directors, primarr;
shareholders, and key management executives who must, at ~
times demonstrate and maintain their capability of conducting
ousmess in conformity, witK,sound financial practices as well as
state andfederal lawj-- '--, - -- -

(6) complete, updated information, to be provided to the board as
!! condition for obtaining and retaining !! license, about each
wholesale ldrug distributor tolle licensed including arrpertinent
corporate .icensee .informatron-;If applica.ble,· or otherownersh~,
principal, key personnel, and raClhties infQrmatlollfound to ~
necessary h the board;

(7) written policies and procedures that assure reasonable whole­
saledrug distributor preparation for, protection against, and han­
dling of any fucillty security or operation problems, includillg, but
not limited to, t ose caused~ natural disaster or government
emergency, inventory inaccuracIes or product shipping and receiv.,
ing, outdated product or other unauthorized product control, appro­
priate disposition of returlleQgoods, and product recalls;

(8) sufficient inspection procedures for an incomingand outgoing
product shipments; and d" "

(9) operations in compliance with all federal requirements appli­
caore to wholesale drugllistribiillOn.-

(e) An,gent or employee of any licensed, wholesale drug distrib­
utor nee not seeJ< licensure under this section.------- --

Subd. 2. [REQUIREMENTS MUST CONFORM WITfl FEDERAL
LAW:]All r uirements set forth in this section shall conform to
whole~ rug distributorTIcensIngguIdelines fo~>aadopted~
the Unit States Food anddDru~AdministratIOn; an Incase of
conflict betweenaWliOresliIe~ istributor licensing re9\iiremeilt
imposed h.the board and a. FOo<I, and Drug

h
AdministratIOn whole­

sale drug dIstrIbutor gmdeTIne;-the latter s "II contro!.

Sec. 26. [151.48] [OUT-OF-STATE WHOLESALE DRUG DIS­
TRIRUTOR UCENSING REQUIRE;MENTS.]

(a) It is unlawful for an out-of-state'":holesale drug distributor to
conauclDusiness in the state without first obtaining a license from
the bOard and paying the-reguirea fee.
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(b) Application for an ouJ"of"state wholesale drug distributor
license under this section shall be made en II form furnished !:l.Y the
board.

(c) The issuance of a license under sections 151.42 to 151.51 shall
not change or affecCtax liabi1l1Ylmposed Ily the Oepartrllent of
revenue on any out"of"state wholesale drug distributor. .

(d) No person acting as principal or agent for any out"of"state
wholesale ~ug distributor may sell or distribute drugs in the state
unless the istributor has obtainea iIlicense. .

(e) The board dniay adopt· reg'l.llations that permit out"of·state
wholeSale drug istributors to obtain II license on the basis of
reciprocity to the extent that an out"of"state wholesare drug distrib"
utor:

(1) possesses a valid license granted Ily another state ·under 19a1
standards comparable to those that must be met Ily IIwholesale~
distributor of this state as prerequisites for obtaining II license
under the laws of this state; and

(2) can show that the other state would exteridr~~ipro~al treat"
ment under its own laws to II wholesale drug distributor of this
state. .

Sec. 27. [151.49] [LICENSE RENEWAL APPLICATION PROCE"
DURES.]

Application blanks for renewal of II license required Ily sections
151.42 to 151.51 shall be mailed to each licensee on or before the
first day of the month prior to the month in which the licenseexpires
and, if application for renewalofthe license with the required fee is
not made before the expiration date, the existing ITCense or renewal
SlllilIlapse and become null and void upon the date of expiration..

Sec. 28. [151.50] [RULES.]

The board shall adopt.rules to~ out the purposes and eriforce
the provisions of sections 151.42 to 151.51. All rules adopted under
this section shall conform to wholesale drug distributor licensing
guidelines formally adopted Ily the United StatesFood and Drug
Administration; and in case ofconflict between arule adopted Ily the
board and II Food and Drug Administration wholesale drug distrm::
utor gillifeline, the lattershall control. .

Sec. 29. [151.51] [BOARD ACCESS TO WHOLESALE DRUG
DISTRIBUTOR RECORDS.]

Wholesale drug distributors may keep records at llcentral loca"
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tion apart from the rincipal office of the wholesale frug distributor
or the location at w ich the diiugs were stored .and rom which they
were shipped, proVIaeathat~ reCOrdS shall be made available for
inspection within two working days of "" request h the board. The
records may be kept in. any form permissible under federal law
applicable to prescription drugs record keeping.

Sec. 30. Minnesota Statutes 1988, section 171.07, subdivision Ia,
is amended to read:

Subd. la. [PHOTOGRAPHIC NEGATIVES; FILING; DATA
CLASSIFICATION.J The department shall file, or contract to file, all
photographic negatives obtained in the process of issuing driver
licenses or Minnesota identification cards. The negatives shall be
private data pursuant to section 13.02, subdivision 12. Notwith­
standing section 13.04, subdivision 3, the department shall not be
required to provide copies ofphotographic negatives to data subjects.
The use of the files is restricted:

(I) to the issuance and control of driver licenses aH<I;

(2) for law enforcement purposes in the investigation and prose­
cution offelonies and violations of section 169.09; 169.121; 169.123;
169.129; 171.22; 171.24; 171.30; 609.41; 609.487, subdivision 3;
609.631, subdivision 4, clause (3); or 609.821, subdivision 3, clauses
(1), item (iv), and (3); and

(3) for child sUpPOrt enforcement purposes under section 256.978.

Sec. 31. Minnesota Statutes 1988, section 241.26, subdivision 2, is
amended to read:

Subd. 2. [USE QF LOCAL DETENTION FACILITIES.] The com­
missioner of corrections shall designate state correctional institu­
tions for participation in the program authorized in subdivision 1
and shall adapt facilities of such institutions to provide housing and
supervision of inmates participating in such program. The commis­
sioner of corrections may also enter into contractual agreements
with appropriate city and county authorities for the confinement of
and provision of other correctional services to such inmates whose
employment, educational or vocational training programs so re­
quire, and such city and county authorities are hereby authorized to
make and enter such contracts and agreements. When the commis­
sioner determines that the circumstances of a participant in the
program authorized by subdivision 1 do not require the security of a
public detention facility, the commissioner may contract with public
and private agencies for the custody and separate care of such
participant or house the participant in a community correction
center or under house arrest and monitored h electronic surveil­
lance in an approvearesidence.:
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Sec. 32. Minnesota Statutes 1988, section 244.05, is amended by
adding a subdivision to read: .

Subd. 6. [INTENSIVE COMMUNITY SUPERVISION.] The com­
miSslOllermay order that an inmate be placed on intensivecoinliiil­
nity supervision, as described in sections 244.14 and 244.15, for all
or tart of the inmate's supervised release term. !!' the inmate
vio ates the conditions of the intensive community supervision, the
commissioner shall· impose, sanctions as provided in ,SUbdivision ~
-and section 244.14.

Sec. 33. [244.12] [INTENSIVE COMMUNITY SUPERVISION.]

Subdivision 1. [GENERALLY.] The commissioner may order that
an inmate be placed on intensive community supervision, as de­
scribed in sections 244.14 and 244.15, foraH or part of the in)llaWS
supervised release term, Additionallli:tlie commiSSIOner 'fay or<ler
that an offender who meets the eligi iffiY requirements 0 suiidlVl­
sions 2 and ::! be placed on intensive community supervision, as
descrilled III sections 244.14 and 244.15, for all or part of the
offender's prisorsentence if theOffender agrees to participate in the
program and L the sentencing court approves in writing or the
offender's participation in the program.

Subd. 2. [ELIGIBILITY] The commissioner must limit the inten­
siveCoiD.munity supervision program to the fo1loWing persons-:--

(1) inmates who are serving a supervised release term;

(2) offenders who are committed to the COmmissioner's custody
follOwing revocation of !! stayed sentence; and

(3) offenders who are committed to the commissioner's custody for
a prison sentence of 27 monthS or less, who did not receive !!
iIis ositional departure under the sentence guideJines, and who

ave alrea y served !! period 2flncarceration as !! result of the
OiIeiise for which they are commItted.

Subd. 3. [OFFENDERS NOT ELIGIBLE.] The following are not
elF to be placed on intensive communifYSupervision, undei'
su division 2, clause (3):

(1) offenders who were committed to the commissioner's custody
under !! statutory mandatory minimumsentence;

(2) offenders who were committed to the commissioner's custody
forrowing a conviction for murder, manSlaughter, criminal sexual
conduct III the first or second degree, or criminal vehicular operation
resulting in death; and . .
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(3) offenders whose presence in the community would present ~
danger to public safety. .. .

Sec. 34. [244.13] [INTENSIVE COMMUNITY SUPERVISION;
ESTABLISHMENT OF PROGRAMS.]

Subdivision 1. [ESTABLISHMENT.] The commissioner of correc­
tions shaH establish programs for those<1esignated !!.y the commis­
sioner to serve all or part of lOlc prlsOllSeiitence or a su erViSe&release
term on intensive community supervision. The a optIOn of olicies'
and procedures to implement sections 244:Ot>; subdivision 6, an
244.12 to 244.15 .are not subject to the rulemaking procedures of
chapter 14. The commissioner shall locate the programs so that at
least one-half of the money appropriated for the programs in eaCh
year is used for programs in community corrections act counties.

SuM. 2. [TRAINING.] The commissioner shall developspecialized
training programs for proJ),itIon officers assigned to the intensive
community su~rvision program. The: ·probation OIliCer caseload
shall not excee the ratio of 30 offenders to two probation officers.

SuM. 3. [EVALUATION.] The commissioner shall develop lOlc

system for gathering. and analyzing information concerning the
value. and effectiveness, of the intensive communitli supervision
Iirograms and shall compile are~ort to the chairs of~ senate and

ouse judiciary committees1i.l': anuary 1. of eaCh odd:niiiiiDerea
year.

Sec. 35. [244.14] [INTENSivE COMMUNITY SUPERVISION;
BASIC ELEMENTS.]

Subdivision 1. [REQUIREMENTS.] This section aovems the
intensive community supervision programsestabIishe under sec­
tion 244.13. The commiSsioner shall operate the r0rlmams in con­
torillance with this section. TherommissionerSba 1a misfi\rthe
programs to furl'her the following goals:

(1) to punish the offender;

(2) to protect the safety of the public;

(3) to facilitate employment of the offender during the intensive
community supervision and afterward; and

(4) to require the payinent of restitution ordered !!.y the court to
compensate the Vlclims of the offender's crime. - -- -

Subd. 2, [GOOD TIME NOT AVAILABLE.] An offender serving a
prijIDllsentence on intensive community supervision does not earn
good time, notwithstanding section 244.04.
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Subd. 3. [SANCTIONS.) The commissioner shall im~se:severe
andTi1"eamngful sanctions for violating the conCfitlOns 0 an inten­
sive community supervision program. The commiSE;ioner shallpro­
vide for. revocation of intensive community supervision of an
offender who:

(1) fails to follow the rules of the program;

(2) commits any misdemeanor, gross misdemeanor; or felony
offense; or

(3) presents ~ risk to the public, based on the offender's behavior,
attitude, or abuse of3.'fcoholor contronea substances.The revocation
of intensivecommunity supervision is governed~ the procedur~sin
the commissioner's rules adopted under sectIOn 244.05, subdivision
2..

An offender whose intensive community supervision is revoked
shaITbe iIllprisonedfor ~ time period equal to the offender's original
term of imprisonment, but in no case for IOIlger than the time
remaining in the offen.der's sentence. "Original term of imprison­
ment" means ~ time period equal to. two-thirusortheprison
sentence originally executed by the sentencing court.

Subd. 4. [ALL PHASES.] Throughout all phases of an intensive
.community supervision program, the offender shall submit at any
time to an unannounced search of the offender's person, vehicle, or
premises~~ probation officer. !! the offender received ~ restitution
order as part of the sentence, the offender shall make weekly
payments as scheduled !>ythe probation officer, until the full
amount is paid.

Sec. 36. [244.15) [INTENSIVE COMMUNITY SUPERVISION;
PHASES I TO IV)

Subdivision!.: [DURATION.] Phase! oran intensive community
supervision program is six months, or one-half the presumptive
imprisonment sentence under the sentencing guidelines, whichever
~ less. Phase II lasts for at least four months. Phase III lasts for at
least two months. Phase IV continues indefini~

Subd. 2. [RANDOM DRUGTESTING,J (a) Durin~ phase 1 the
offender will be subjected to weekly urinalysis andreath tests to
detect the presence of controlled substances or alcohol. The tests will
MraiiQOffi and unannounced. - ------

(b) During phase II, the tests will be done twice monthly.

(c) During phases III and IV; the tests will be done .at random at .
therrequency determined ~----u.e probation officer.
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SuM. 3. [HOUSE ARREST.] (a) During phase I, the offender will
be under house arrest in !'c residence approve<fl)-y: the ofIendeT'S
probation officer and may not move to another residence without
permission~usearrest"meansthat the offender's movements
will be severely restricted and continually monitored I:>,y the as­
signed probation officer.

(b) During phase II, modified house arrest ~ imposed.

(c) During phases III and IV, the offender ~ subjected to !'c daily
curfew instead of house arrest.

-----~

Subd. 4. [FACE-TO-FACE CONTACTS.] (a) During phase 1. the
assigned probation officer shall have at least four face-to-face
contacts with the offender each week.

(b) During phase II, two face-to-face contacts a week are required.

(c) During phase III, one face-to-face contact !'c week ~ required.

(d) During phase IV, two face-to-face contacts !'c month are
required.

Subd. 5. [WORK REQUIRED.] During phases I, II, III, and IV, the
otreii<Ier must spend at least 40 hours !'c week performing approved
work, undertaking constructive activity designed to obtain employ­
ment, or attending a treatment or education program as directed I:>,y
the commissioner. An offender may not spend more than six months
in ~ residential treatment program that does not require the
offender to spend at least 40 hours !'c week performing approved
work or undertaking constructive activity designed to obtain em­
ployment.

Subd. 6. [ELECTRONIC SURVEILLANCE.] During any phase,
the offender may be placed on electronic surveillance if the proba­
tion officer so directs.

Subd. 7. [OTHER REQUIREMENTS.] The commissioner may
include any other conditions in the various phases of the intensive
community supervision program that the commissioner finds nec­
essary and appropriate.

Sec. 37. [245.036] [LEASES FOR STATE-OPERATED, COMMU­
NITY-BASED PROGRAMS.]

Notwithstanding section 16B.24, subdivision 6, paragraph (a), or
any other law to the contrary, the commissioner of administration
may lease land or other premises to provide state-operated, commu­
nity-based programs authorized I:>,y sections 252.50, 253.018, and
253.28 for!'c term of20 years or less, witb!'c ten year option to renew,
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subject to cancellation~ 30 days' notice ~ the state for ai?
reason, except rental of other land or premises for ilie same use.T e
commissioiler-otaaministration fir lease Iaiiaor premises to
provide state-operated, commumty- ased programs authorized !>y
sections 252.50, 253.018, and 253.28 for no more than 30 years.

Sec. 38. Minnesota Statutes 1989 Supplement, section 245.470,
subdivision 1, is amended to read:

Subdivision 1. [AVAILABILITY OF .OUTPATIENT SERVICES.)
(a) By ,ffily 1, l4l88;- County boards must provide or contract for
enough outpatient services within the county to meet the needs of
adults with mental illness residing in the county. Services may be
Ilrovided directly ~ the countt through countY-Olierated mental

ealth centers or mental hean clinics approved ~ the commis­
sioner under section 245.69,SUbdivision 2; ~ contract with pri­
vately operated mental health centers or mental health clinics
aPtroved~ the commissioner under section 245.69, subdivision 2;
or fu contract with a licensed mental health rofesslOnal as defined
in section 245.462, subdivision 18, clauseB1l to (4). lients may be
required to pay a fee according to section 245.481. Outpatient
services include:

(1) conducting diagnostic assessments;

(2) conducting psychological testing;

(3) developing or modifying individual treatment plans;

(4) making referrals and recommending placements as appropri­
ate;

(5) treating an adult's mental health needs through therapy;

(6) prescribing and managing medication and evaluating the
effectiveness of prescribed medication; and

(7) preventing placement in settings that are more intensive,
costly, or restrictive than necessary and appropriate to meet client
needs.

(b) County boards may request a waiver allowing outpatient
services to be provided in a nearby trade area ifit is determined that
the client can best be served outside the county.

Sec. 39, Minnesota Statutes 1989 Supplement, section 245.488,
subdivision 1, is amended to read:

Subdivision 1. [AVAILABIIJTY OF .OUTPATIENT SERVICES.)
(a) County boards must provide or contract for enough outpatient
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services within the county to meet the needs of each child with
emotional disturbance residing in the county and the child's family,
Services may be provided directly ~ the county" through coun~­
operated mentaTliealth centers or mentaIliealth clinics approved fu::
the commissioner under section 245.6~ SlilXIiVision2; Qy contract
with privately operatea mental heaU centers or mental health
clinics approved ~ the commissioner under section 245.69, subdi­
vision 2; or~ contract with ~ licensed Iiieirtal health professionafaS
defined in section 245.4871, subdivision~ clauses (1) to (4). A chillI
or' a chifiPs parent may be required to pay a fee based in accordance
with section 245.481. Outpatient services include: '

(1) conducting diagnostic assessments;

(2) conducting psychological testing;

(3) developing or modifying individual treatment plans;

(4) making refe~als,andrecommending 'placements as appropri-
a~ ' ,

(5) treating the child's mental health needs through therapy; and

(6) prescribing and managing medication -and evaluating the
effectiveness of prescribed medication.

(b) County boards may request a waiver allowing outpatient
services to be provided in anearby trade area if it is determined that
the child requires necessary and appropriate services that are only
available outside the county.

(c) Outpatient services offered by the county board to prevent
placement must be at the level of treatment appropriate to the
child's diagnostic assessment.

Sec. 40. Minnesota Statutes 1989 Supplement, section 245A.02,
subdivision 6a, is amended to read: ' '

Subd. 6a. [DROP-IN CHILD CARE PROGRAM.] "Drop-in child
Care program" means a nonresidential program of child care~
¥ided te ehild-FeB feI' a ffitHEimam pel' ehiM ef five haaFs m any- ooe
day-aDd 4() ftetH'S many- aBe ealend&F fBefttftat a effild e&Fe eeBtef:
that daes Bet ha¥e a reguliH'ly seheaHlea, oBgoing ffiikl e&Fe

prOgFtl:Hi wKft ~ stahle enrollmeBi, aBEl that is lieensed e~felHsively
fel'that pHFpose. in which children participate on ~ one-time only or
occasional basis~to~maximum of 45 hours~_r child,~ montll.
A drop-in £hili! care program must be lICeiised under Minnesota
Rules governmg child care centers. A drop-in child care program
must meet one of the foTIOWing requirements to quaIifjlOr the rUle
exemptions specified in section 245A.14, subdiVision 6:
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(1) the drop-in child care program operates in '! child care center
whichllouses no child care program except the drop-in child care
program;

(2) the drop-in child care program operates in the same child care
center but not during the same hours as " regularly scheduled
ongoing child care program with" stable enrollment; or

(3) the drop-in child care program operates in" child care center
at the same time as " regularly scheduled ongoing child care
program with a stable enrollment but the pr0¥uam's activities,
except foroaThroom use and outdoor play, are conucted separately
from each other.

Sec. 41. Minnesota Statutes 1989 Supplement, section Z45A.03,
subdivision 2, is amended to read:

Subd. 2. [EXCLUSION FROM LICENSURE.] Sections 245A.01 to
245A.16 do not apply to:

(1) residential or nonresidential programs that are provided to a
person by an individual who is related;

(2) nonresidential 'programs that are provided by an unrelated
individual to persons from a single related family;

(3) residential or nonresidential programs that are provided to
adults who do not abuse chemicals or who do not have a chemical
dependency, a mental illness, mental retardation or a related
condition, a functional impairment, or a physical handicap;

(4) sheltered workshops or work activity programs that are
certified by the commissioner of jobs and training;

(5) programs for children enrolled in kindergarten to the 12th
grade and prekindergarten special education programs that are
operated by the commissioner of education or a school as defined in
section 120.101, subdivision 4;

(6) nonresidential programs for children that provide care or
supervision for periods of less than three hours a day while the
child's parent or legal guardian is in the same building or presenton
property that is contiguous with the physical facility where the
nonresidential program is provided;

(7) nursing homes or hospitals licensed by the commissioner of
health except as specified under section 245A.02;

(8) board and lodge facilities licensed by the comrmssioner of
health that provide services for five.or more persons whose primary.
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diagnosis is mental illness who have refused an appropriate resi­
dential program offered by a county agency. This exclusion expires
on July 1, 1990;

(9) homes providing programs for persons placed there by a
licensed agency for legal adoption, unless the adoption is not
completed within two years;

(10) programs licensed by the commissioner of corrections;

(11) recreation programs for children or adults that operate for
fewer than 40 calendar days in a calendar year;

(12) programs whose primary purpose is to provide social or
recreational activities for adults or school-age children, such as
scouting, boys clubs, girls clubs, sports, or the arts; except that a
program operating in a school building is not excluded unless it is
approved by the district's school board;

(13) head start nonresidential programs which operate for less
than 31 days in each calendar year;

(14) noncertified boarding care homes unless they provide services
for five or more persons whose primary diagnosis is mental illness or
mental retardation; .

(15) nonresidential programs for nonhandicapped children pro­
vided for a cumulative total of less than 30 days in any 12-month
period;

(16) residential programs for persons with mental illness, that are
located in hospitals, until the commissioner adopts appropriate
rules;

(17) the religious instruction of school-age children; Sabbath or
Sunday schools; or the congregate care of children by a church,
congregation, or religious society during the period used by the
church, congregation, or religious society for its regular worship;

(18) camps licensed by the commissioner of health under Minne­
sota Rules, chapter 4630;

(19) <mtil .fuly l, W9l, nenresiEleI>tial flFeg'ffiffiS mental health
outpatient services for fleFsens adults with mental illness or chil-
dren with emotional disturbance; or .

(20) residential programs serving school-age children whose sole
purpose is cultural or educational exchange, until the commissioner
adopts appropriate rules.
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Sec. 42. Minnesota Statutes 1989 Supplement, section 245A.04,
subdivision 3, is amended to read:

Subd. 3. [STUDY OF THE APPLICANT.] (a) Before the commis­
sioner issues a license, the commissioner shall conduct a study ofthe
individuals specified in clauses (1) to (4) according to rules of the
commissioner. The applicant, license holder, the bureau of criminal
apprehension, and county agencies, after written notice to the
individual who is the subject of the study, shall help withthe study
by giving the commissioner criminal conviction data and reports
about abuse or neglect of adults in licensed programs substantiated
under section 626.557 and the maltreatment of minors in licensed
crograms substantiated under section 626.556. The individuals to

e studied shall include: ' ,

(1) the applicant;

(2) persons over the age of 13 living in the household where the
licensed program will be provided;

(3) current employsss or contractors of the applicant 'who will have
direct contact with persons served by the program; and

(4) volunteers who have direct contact with persons served by the
program to provide program, services.iif the contact is not directly
supervised by the individuals listed in clause (1) or (3).

For purposes of this subdivision, "direct contact" means providing
face-to-face care, training, supervision, counseling, consultation, or
medication assistance to persons served by a program. For purposes
of this subdivision, "directly supervised" means au individual listed
in clause (1) or (3),is within sight or hearing of a volunteer to the
extent that the individual listed in clause (1) or (3) is capable at all
times of intervening to protect the health and safety of the persons
served by the program who have direct contact with the volunteer.

A study of an individual in clauses (1) to (4) shall be conducted on
at least an annual basis. No applicant, license holder, or individual
who is the' subject of the study shall pay any fees required to conduct
the study.

(b) The individualwho is the subject of the study must provide the
applicant or license holder with sufficient information to ensure an
accurate study including the individual's first, middle, and last
name; home address,' city, county, and state of residence; zip code;
sex; date of birth; and driver's license number. The applicant or

, license holder shall provide this informationabout an individual in
paragraph (a), clauses (1) to (4), on forms prescribed by the commis­
sioner. The commissioner may request additional information of the
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individual, which shall be optional for the individual to provide,
such as the individual's social security numberor race.

(c) A study must include information from the county agency's
record of substantiated abuse ef adults, or neglect of adults in
licensed proiWims, and the maltreatmentof minors in Iicensea
programs, aIiinformation from the bureau of cTiminaIapprehen­
sion.

The commissioner may also review arrest and investigative infor­
mation from the bureau of criminal apprehension, a county attorney,
county sheriff, county agency, local chief of police, other states, the
courts, or a national criminal record repository if the commissioner
has reasonable cause to believe the information is pertinent to the
disqualification of an individual listed in paragraph (a), clauses (1)
to (4).

(d) An applicant's or license holder's failure or refusal to cooperate
with the commissioner is reasonable cause to deny an application or
immediately suspend, suspend,' or revoke a license. Failure or
refusalof an individual to cooperate with the study is just cause for
denying or terminating employment of the individual if the individ­
ual's failure or refusal to cooperate could cause the applicant's
application to be denied or the license holder's license to be imme­
diately suspended, suspended, or revoked.

(e) The commissioner shall not consider an application to be
complete until all of the information required to be provided under
this subdivision has been received. '

(f) No person in paragraph fa), clause (1), (2), (3), or (4) who is
disqualified as a result of this act may be retained by the agency in
a position involving direct contactwith persons served by the
program.

(g) The commissioner shall not implement the procedures con­
tained in this subdivision until-appropriate rules have been adopted,
except for the applicants and license holders for child foster Care,
adult foster care, and family day care homes.

(h) Termination of persons in paragraph (a), clause (1), (2), (3), or
(4) made in good faith reliance on a notice of disqualification
provided by the commissioner shall' not subject' the applicant or
license holder to civil liability.

(i) The commissioner may establish records to fulfill the require­
ments of this section. The information contained in the records is
only available to the commissioner for the purpose authorized in this
section. .
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Sec. 43. MinnesotaStatutes 1989 Supplement, section 245A.04,
subdivision 3a, is amended to read: ,.

Subd. 3a. [NOTIFICATION TO SUBJECT OF STUDY RESULTS.]
The commissioner shall notify the applicant or license holder. and
the individual who is the subject of the study,.in writing, of the
results of the study. When the study is completed, a notice that the
study was undertakenand completed shall be maintained in the
personnel files of the program.

The commissioner shall notify the individual studied if the
information eeRtaiBeei in the study ee1ileI eaUse e1iS<jHflliHeatieB
indicates the individual is disqualified froin directcontact with
persons served by th.e.program. The commissioner shall disclose the
information to the individual studied. An applicant or license holder
who is not the subject of the study shall be informed that the
commissioner has found information that ee1ileI eaase e1is'l"aliaea
*- ef disqualifies the subject from direct .contact with persons
served by the program. However, the applicant or license holder
shall not be told what that information is unless the data practices
act provides for release of the information and the individual studied
authorizes the release of the information. .

Sec. 44.' Minnesota Statutes 1989 Supplement, section 245A.04,
subdivisionSb, is amended to read:

Subd. ss. [RECONSIDERATION OF DISQUALIFICATION.] (a)
Within 30 days after receiving notice of .pessible disqualification
under subdivision 3a, the .individual who is the subject of the study
may request reconsideration of the notice of pessible disqualifica­
tion. The individual must submit the request for reconsiderationto
the commissioner in writing. The individual must present informa­
tion to show that: :

(1) the information the commissioner relied upon is incorrect; or

(2) the' subject of the study does not pose a risk of harm to any
person served by the applicant or license holder.

(b) The commissioner may set aside the disqualification if the
commissioner finds that the information the commissioner relied
upon is incorrect or the individual does not pose a risk of harm to
any person served by the applicant or license holder afteI mIes
aelepteelby the eemmissieBer eIe Bat preel"e1e re.eeBsieleratieB. The
commissioner shall review the consequences of the event or events
that could lead to disqualification, the vulnerability ofthe victim at
the time of the event, the time elapsed without a repeat of the same
or similar event; and documentation of successful completion by.the
individual. studied of training or rehabilitation pertinent to the
event. .
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(c) The commissioner shall respond in writing to all reconsidera­
tion requests within 15 working days after receiving the request for
reconsideration. Ifthe disqualification is set aside, the commissioner
shall notify the applicant or license holder in writing of the decision.

(d) Except as provided in subdivision 3c, the commissioner's
decision to grant or deny a reconsideration of disqualification under
this subdivision, or to set aside or uphold the results of the study
under subdivision 3, is the final administrative agency action.

Sec. 45. Minnesota Statutes 1988, section 245A.07, subdivision 3,
is amended to read:

Subd. 3. [SUSPENSION, REVOCATION, PROBATION.] The com­
missioner may suspend, revoke, or make probationary a license if a
license holder fails to comply fully with applicable laws or rules. A
license holder who has had a license suspended, revoked, or made
probationary must be given notice of the action by certified mail.
The notice must be mailed to the address shown on the application
or the lastknown address of the license holder. The notice must state
the reasons the license was suspended, revoked, or made probation­
ary and,

(a) Ifthe license was suspended or revoked,the notice must inform
the license holderorthe right to a contested case hearing under
chapter 14. The license holder may appeal an order suspending, or
revoking, 6l' making a license \lFeaaiienary by notifying the com- .
missioner in writing by certified mail within ten calendar days after
receiving notice that the license has been suspended, or revoked, 6l'

made13Fs13atiaaaFy. -

(b) !! the license was made probationary, the notice must inform.
the license holder of the rig¥.t to request lie recoliS1i1eration !!.y the
commissioner. The request or reconsideration must be made in
writing .fu: certified mail within ten calendar days after receiving
notice that the IicenseJias been made probationary. The license
holder may submit with the requestror reconsideratIon written
argument or evidence in support of the request for reconSIderation.
The commISsIOner's disposition Or!! request for reconsideration is
final, and is not subject to appeal under chapter 14.

Sec. 46. Minnesota Statutes 1988, section 245A.08, subdivision 3,
is amended to read:

Subd.3. [BURDEN OF PROOF.] (a) At a hearing regarding
suspension, immediate suspension, or revocation; eF- making f»'9ba-­
tienary of a license for family day care or foster care, the commis­
sioner may demonstrate reasonable cause for action taken by
submitting statements, reports, or affidavits to substantiate the
allegations that the license holder failed to comply fully with
applicable law or rule, If the commissioner demonstrates that
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reasonable cause existed, the burden of proof in hearings involving
suspension, immediate suspension, or revocation, & malting~
tiefttwy of a family day care or foster care license shifts to the license
holder todemonstrate by a preponderance of the evidence that the
license holder was in full compliance with those laws or rules that
the commissioner alleges the license holder violated, at the time
that the commissioner alleges the violations oflaw or rules occurred.

'(b) At a hearing on denial of an application, the applicant bears
the burden of proof to demonstrate by a preponderance of the
evidence that the appellant has complied fully with sections
245A.Ol to 245A.15 and other applicable law or rule and that the
application should be approved and a license granted.

(c) At all other hearings under this section, the commissioner
bears the burden of proof to demonstrate, by a preponderance of the
evidence, that the violations of law or rule alleged by the commis­
sioner occurred.

Sec; 47. Minnesota Statutes 1988, section 245A.ll, subdivision 4,
is amended to read: .

Subd. 4. [LOCATION OF RESIDENTIAL PROGRAMS.] In deter­
mining whether to grant a license, the commissioner shall specifi­
cally consider the population, size, land use plan, availability of
community services, and the number and size of.existing licensed
residential programs in the town, municipality, or county in which
the applicant seeks to operate a residential program. The commis­
sioner shall not grant an initial license to any residential program if
the residential program will be within 1,320 feet of an existing
residential program unless~ of the following conditions~ (1)
the ~xisting residential f,rogram is located in a hospital licensed~
the commissioner of hea thj or (2) the town, mumcipality, or county
zonmg authority grants the resldential program a conditional use or
special use permit. In cities of the first class, this subdivision applies
even ifa residential program is considered a permitted single-family
residential use of property under subdivision 2. Foster care homes
are exempt from this subdivision.

Sec. 48. Minnesota Statutes 1989 Supplement, section 245A.12, is
amended to read: .

245A.12 [VOLUNTARY RECEIVERSHIP FOR RESIDENTIAL
PROGRAMS.]

Subdivision 1. [DEFINITIONS.] For purposes of this section and
section 245A.13, the following terms have the meanings given them.

(a) "Controlling individual" has the meaning in section 245A.02,
SUo<Hvlsion 5a. When used In this section and section 245A.13, !!



14230 JOURNAL OF THE HOUSE [94th Day

means0lty those individuals controlling the residential program
prior to~ commencement of the receivership period.

(b) "Physical plant" means. the building or buildings in which ~
reSIaential program IS 10cated;aTI equipment affixed to the 6UffiI1n!i
and not easily subt'ct to transfer as specified in thebUITding an
fixede9uipment ta les of the dereciation guidelines; and aUXIliary
Dtillaings in the nature OfShe s, garages, and storage buildings
located on the same site !fUsed for purposes related to resident care.

(c) "Related parll' means a PaIfin who is a close relative of a
prOVider or ~ provi er ~oup; an 1 iate of a-pro-vJ.<Ier or a provKIer
~~ close relatIve 0 an affiliate of a provider or provider group;
or an affiliate of ~ close rell'ltive 01an affilIate of ~ provider or
provider~ For the purposes oTthis paragraph, the fonowing
terms have the meanings given them. .

(1) "Affiliate" means ~ person that directly, or indirectly through
one or more intermediariefi controlS, or is controlled % or ~ under
common control with anot er person. .

(2) "Person" means an individual, a corporation, a partnership, an
association, ~ trust, an unincorporated organIzation, or ~ govern-
ment or politicaISUbdiVision. .

(3) "Close relative of an affiliate of ~ provider or provider group"
means an individual wnose reJatiol1ship fui: blood, marnage, or
adoption to an indIVufiialWh.o ~ an affiliate to ~ provider or ~
provider~~ no more remote tnan first cousin.

(4) "Control" includes the terms "controlling," "controlled~ and
"under common control with" and means the possession, direct or
indirect, of the power to direct or cause the direction of the.
management, operations, or~ies of ~ person, whether through
the ownership of voting secuntIes, fui: contract, or otherwise.

(5) "Provider or provider group" means the license holder or
controlling individual prior to the etfective date of the receiVerShip.

Subd. 2. [RECEIVERSHIP AGREEMENT.] A majority of control­
ling individuals of a residential program may at any time ask the
commissioner to assume operation of the residential program
through appointment of a receiver. On receiving the request for a
receiver, the commissioner may enter into an agreement with a
majority of controlling individuals and jlPe'lide Hwthe 6jljlai"tme"t
ef ,,: become the receiver te and operate the residential program
under conditions acceptable toboth the commissioner and the
majority of controlling jlepse,," individuals. The agreement must
specify the tenus and conditions of the receivership and preserve the
rights of the persons being served by the residential program. A
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receivership set up under this. section terminates at the time
specified by the parties to the agreement 6f' 00 Eiays atlieF eitheF ef
the "arties gWee wFitteft Hetiee te the etheF·fliirty ef teFffiiftati"ft ef
the FeeeiveFshi" agpeemeftt. ' .

Subd, 3. [MANAGEMENT AGREEMENT,] When the commis­
sioner alP'ees to become the receiver of a resideIillBI program, the
commissIOner may enter into a manage.ment agreement with an­
other entity or~ to act as the manafiing agent during the
receivership period. The manaRing ag'lnt we be responsible for the
day-to-day operations ofthe resldentia program subiectat all times
to the review and approval of the commissioner. Kreasonable fee
may be paid to the managing agent for the performance of, these
services.

Subd. 4. [RATE ADJUSTMENT.) The r,r0visions of section
245A.I3, Subdivisions Zand §., shall also app y to voluntary receiv,
erships. " '.' . ',',

. Subd. 5. [CONTROLLING INDIVIDUALS; RESTRICTIONS ON
LICENSURE.) No controlling individual of a residential program
placed into receivership under this sectionShall~ for or receive
'" license to operate '" resurential program for .fiVe years from the
commencement ofthe receivership period. This'SuMivision does not
.~ to residentw pr0l,iams that are owned or operated !!.y
controllTng individuals, tat were in existence prior tothedate of
the receivershIp agreement, and that have not been placed into
receivership. .

.Suba. 6. [LIA)3ILITY.) The controllinf( individuals of a residential
prOgram taced intoreceivership iemamliablef~r,ayclaims made
agamst~ res"lentIal program that arose'from mCI entsor events
that occurred prior to the commencement ot'tFiereceivership period.
Neither the commissioner nor the managIng agent of the commis-
sionerassumes this liability.· . .'. '

Subd. 7. [LIABILITY FOR FINANCIAL OBLIGATIONS.) Neither
thecomnussioner nor the managing af\ej)f of the commissioner shall
l>e1iable for paymentorany hnancia o. i ations of the residential
program or of its controlling indivi uals incurred!l1orb to the
commencement of the receivership period unless such ia arty is
expressly assumoo in the receivership agreement. Those financial
obligations remain tlieTrabI1lty of the residential program and its
controlling indiyidlliUs. FinancialO'bligations of the residentlaI
program incurred after the commencement or-the receivership
period are the responsibility of the commissioner or the managing
agent of the commissioner tofueextent such obligations· are
expressTy assumed !i.Y. each in tile receiverShij)or management
agreements. The controlling individuals of the residential program
remain liable for any financial obligations incurred after the com­
mencemeiitOIthe receivership period to the extent these obITg3.tions
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are not reimbursed in the rate paid to the residential program and
are reasonable and necessa9' to the operation of the residential
program. These financial oblIgations, or any other financial obliga­
tions incurreab...x the residential program prior to the commence,
ment ofthe receivefslii period which are necessary to the continued
operation Q... ~ resl entia program, m,a~ be deducted from dany
rental.payments owed to the controlling m ividuals of the resi en~
tial program as part of the receivership agreement.

Subd. 8. [PHYSICAL PLANT OF THE RESIDENTIAL PRO­
GRAM.] ,<Jccupation of the ~YSical ~eatafter commencement of
the receivership periOdsnail control ~paragraphs(a) and (b).

(a) !!' the physical plant of II residential program placed in
receivership is owned Qy II controlling individual or related party,
the physical PIant maine used Qythe commissioner or the manag­
~ agent for purposes ofthe receivershil as lling as the receivership
period continues. /'J:. fair monthly rentalor~ physical plant shall
be paid Qythe commissioner or managing ag;'i~ to the owner of the
physical plant. This fair monthly rental~ oe<fetermined Qy
considering all relevant factors necessary to meet~ arms­
length obligations of controlling individuals such as~ mortgage
pa.yments owed on the phasical plant, the real estate taxes, special
assessments, anathe con itions of the phYsical'p~mt.This rental
shall not include arr allowance for Froti,t orbe base on any formula
that includes an a owance tor pro It. '

(b) If the owner of the physical plant of a residential program
placeain recelVersmp¥ not llrelated party-;- the controlIin~ indi­
vidual shall contmue as tIleTessee of the property. However,uring
the receivership penod, rentiirjiayments shaIl be made to the owner
of the phxsical plan\Qythe commissioner or the managing agent on
behaIt ot the contro ling individual. Neitnerthe commissioner nor
the managmg agent assumes the obligations of the lease unless
expressly stated in the receivership agreement. ShOuld the lease
expire durmgtlie receivership, the commissioner or the managing
agent may negotiate II new lease for the term ofthe receivership
period.

Subd. 9. [RECEIVERSHIP ACCOUNTING.] The commissioner
mati use The medical assistance account and funds for receivership
cas flow and accounting purposes. '

Subd. 10. [RECEI:V~RSHIP COSTS.] The commissioner may use
theacCoUiits and funds that would have been available for the room
and board, servICes, and"'prograiilcosts ofpersons in the reSlifentlaI
progTIiiilTor costs, cash flow, and accounting purposes related to the
receivershij).

Sec. 49. Minnesota Statutes 1989 Supplement, section 245A.13, is
amended to read:
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245A.13 [INVOLUNTARY RECEIVERSIDP FOR RESIDEN­
TIAL PROGRAMS.]

Subdivision 1. [APPLICATION.] In addition to any other remedy
provided by law, the commissioner may petition the district court in
the. county where the residential program is located for an order
directing the controlling individuals of the residential program to
show cause why the commissioner 6l' the eemm;issieftep's !'lesig»ateEl
peI"PeseBtative should not be. appointed receiver to operate the
residential program: 'l'he petition to the district court must contain
proofby affidavit: (1) that the commissioner has either begun license
suspension or revocation proceedings, suspended or revoked a li­
cense, or has decided to deny an application for licensure of the
residential program; or (2) it appears to .the commissioner that the
health, safety, or rights ofthe residents may be in jeopardy because
of the manner in which the residential program may close, the
residentialprogram's financial condition, or violations committed by
the residential program of federal or' state laws or rules. If the
license holder, applicant, or controlling individual operates -more
than one residential program, the commissioner's petition must
specify and be limited to the residential program for which it seeks
receivership. The affidavit submitted by the commissioner .must set
forth alternatives to receivership that have been considered, includ­
ing rate adjustments. The order to show cause is returnable not less
than five days after service 'is completed and must provide for
personal service of a copy to the residential program administrator
and to the persons designated as agents by the controlling individ­
uals to accept service on their behalf.

Subd. 2. [APPOINTMENT OF RECEIVER, RENTAL.] If the
court finds that involuntary receivership is necessary as a means of
protecting the health; safety, or rights of persons being served by the
residential program, the court shall appoint-.. the commissioner as
receiver to operate the residential program. Ifl1lie e¥eftt that _
peeeivep _ be fetmd wha meets the eeRElitieRs ef this seetieR, the
eemmissisH:eF 9F eemmissiefteF'S elesig=aatea Fe}3Fesentative may
8eF¥e as the peeeivep. TIle ........t; aftaR EletePmiRe a fai¥ meBthly
reataI fep the I"flysieal jJlaftt, talHRg ifite aee8lHlt all pele'lant faeteps
Reeessary ta meet pelflHPeEl aPms leRgl;h eJaligatieRs ef eeRtFelliRg
iBsiviElaals sueh asmertgage Jla:tffieHts, Peal estate tffires, sfleeial
!>ssessmeRts, &REI the eeftElitieRs ef the I"ftJsieal jJlaftt, TIle reataI tee
fffiIat be I"ffiEIlay the peeeivep ta the aI"I"peI"piate eeRtFelliBg iRdiviEl
""'" fep eaeh maBth that the peeeivepshiI" pemaifts ;., efteelr. Na
I"ayme>it made ta a eefttF8l1iRg iRdiYidllal lay the peeeivep 6l' &BY
state agaRBY dllriBg a )'ffi'iad ef iRvel_tarypeeePl<lPBftiI" aftaR
iRelllde &BY allewaftee fep )H'efit eF be based "" &BY fuPmwa that
iRellldes .... alle'~,-ee fep~ The commissioner as receiver.,may
contract with another entityor~ to aetas the managing agent'd'b'illlf the receivership perioa.Tlieii:ianaging agent will be reslion­
SI e oitlie day-to-day operations of the residential program su]ect
at almmes to the review and approw of the commissioner.
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Subd.3. [POWERS AND DUTIES OF THE RECEIVER.) Within
36 months after the receivership order, a the receiver "fljlei.. teEi te
ejlel'ate a resiEle.. tial jlPegFaffi Eiupiag a jlePieEl of iw"elllBtllFy peeeiv
eFShip shall provide for the orderly transfer of the persons served by
the residential program to other residential programs or make other
provisions to protect their health, safety, and rights. The receiver or
the managing agent shall correct or eliminate deficiencies in the
residential program that the commissioner determines endanger
the health, safety, or welfare of the persons being served by the
residential program unless the correction or elimination of deficien­
cies involves major alteration in the structure of the physical plant.
If the correction or elimination of the deficiencies requires major
alterations in the structure of the physical plant, the receiver shall
take actions designed to result in the immediate transfer of persons
served by the residential program. During the period of the receiv­
ership, the receiver and the managing agent shall operate the
residential program in a manner designed to preserve the health,
safety, rights, adequate care, and supervision of the persons served
by the residential program. The receiver or the managing agent ~ay
make contracts and incur lawful expenses. The receiver or the
managing af,ent shall collect incoming payments from all sources
and apply t em to the cost incurred in the performance of the
peeei'lep's functions of the receivership including the peeeivep's fee
set under subdivision 4-:-No security interest in anyreal or personal
property comprisingthe residential programor.contained within it,
or in any fixture of the physical plant, shall be impaired or
diminished in priority by .the r~ceiver or the manae,~~'l'fie
peeeivep ehaIIl"'Y all ¥IlliEI ebligatle..s ef the peSi-_frfiiFegFaffi
and may EleEiuet these elfjle..ses, ifaeeessaFY, Hem f'eflt1iI jlaymeRts
awed to aay eeRtpelliag iaEliviEillal by ¥iI'tHe efthe peeeivepshijl.

Subd. 3a. [LIABILITY,] .The prOvisions contained in section
245A.12, SUbdivision ~ shalililso~ to receiverships ordered
according to this section. .

Subd. 3b. [LIABILITY FOR FINANCIAL OBLIGATIONS.) The
prOVISIOns contained in section 245A.12, subdivision 7, also apply to
receiverships ordered according to this section. . .

Subd. 3c. [PItYSICAL PLANT OF THE RESIDENTIAL PIW­
GRAM.] lJccueatioh of the ~hysical plant

h
lmder an involuntary

receIvership s all be governe ~ paragrap s (a) ana(b).
\

(a) The physical plant owned ~ -'" controllin~ individual of the
residential program or relli.teifPtiii!y must be rna e available tOr the
use of the residential program oughout the receivership perIOd.
The court. shall determine -'" fair monthly rental" for the physical
plant, taking into account alfrelevant factors necessa to meet
required arms:Jeilgth obligatiOns of controlling in ivi ua s such as
mortgage payments, .real estate taxes, special assessments, and the
conditionS of the phySlCal plant. The rental fee must be paid fu: tlle
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receiver to the appropriate controlling individuals or related parties
for each month that the receivership remains in effect. No payment
made to a controlling individual or related party ~ the receiver or
the managing agent or any state agency during !'c period of the
receivership shall include any allowance for profit or be based on
any formula that includes an allowance for profit.

(b) .If the owner of the physical plaat of a residential program g;
not a related party, the court shall or er the controlling individual
to continue as the lessee of the property during the receivership
period. Rental payments during the receivership period shall be
made to the owner of the physiciiI plant~ the commissioner or the
managing agent on behalf of the controlling individual.

Subd. 4. [RECEIVER'S FEE, LIABILITY; ASSISTt.~ICE FROM
THE COMMISSIO~IER.lA receiver appointed under an involuntary
receivership or the managing. aght is entitled to a reasonable
FceeivcF's fee as determinedoy t e court. The FceeivcF's fee is
governed by section 256B.495. The FeeeiveF is Ji.able ealy in ....
efHeial eaflaeity ffiF ffi;jm-y tit fleFSfffi aH<! flFefle~' by _ of the
ee,,,litieHs of the FesiaeHtial flFegmm. The FeeeiveF is Hat fleFSeHally
HaI>le,~ ffiF gF9SS HegligeHee aH<! iHteHtieHallff'tfr.

Subd. 5. [TERMINATION.] An involuntary receivership termi­
nates 36 months after the date on which it was ordered. or at any
other time designated by the court or when any of the following
events occurs:

(1) the commissioner determines that the residential program's
license application should be granted or should not be suspended Or
revoked;

(2) a new license is granted to the residential program; ffi'

(3) the commissioner determines that all persons residing in the
residential program have been provided with alternative residential
programsi. or

(4) the residential program closes.

Subd. 6. [EMERGENCY PROCEDURE.] If it appears from the
petition filed under subdivision 1, from an affidavit or affidavits filed
with the petition, or from testimony of witnesses under oath if the
court determines it necessary. that there is probable cause to believe
that an emergency exists in a residential program, the court shall
issue a temporary order for appointment of a receiver within five
days after receipt of the petition. Notice of the petition must be
served on the residential program administrator and on the persons
designated as agents by the coritrolling individuals to accept service
on their behalf. A hearing on the petition must be held within five
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days after notice is served unless the administrator or designated
agent consents to a later date. After the hearing, the court may
continue, modify, or terminate the temporary order.

Subd. 7. [RATE RECOMMENDATION.] The commissioner of
human services may review rates of a residential program partici­
pating in the medical assistance program which is in in\'eh.ntary
receivership and that has needs or deficiencies documented by the
department of health or the department of human services. If the
commissioner of human services determines that a review of the rate
established under section 256B.501 is needed, the commissioner
shall:

(1) review the order or determination that cites the deficiencies or
needs; and

(2) determine the need for additional staff, additional annual
hours by type of employee, and additional consultants, services,
supplies, equipment, repairs, Or capital assets necessary to satisfy
the needs or deficiencies.

Subd. 8. [ADJUSTMENT TO THE RATE.] Upon review of rates
under subdivision 7, the commissioner may adjust the residential
program's payment rate. The commissioner shall review the circum­
stances, together with the residential program cost report, to deter­
mine whether or not the deficiencies or needs can be corrected or
met by reallocating residential program staff, costs, revenues, or
other resources including any investments, efficiency-incentives, or
allowances. If the commissioner determines that any deficiency
cannot be corrected or the need cannot be met with the payment rate
currently being paid, the commissioner shall determine the pay­
ment rate adjustment by dividing the additional annual costs
established during the commissioner's review by the residential
program's actual resident days from the most recent desk-audited
cost report or the estimated resident days in the projected receiver­
ship period. The payment rate adjustment must meet the conditions
in Minnesota Rules, parts 9553.0010 to 9553.0080, and remains in
effect during the period of the receivership or until another date set
by the commissioner. Upon the subsequent sale or transfer of the
residential program, the commissioner may recover amounts that
were paid as payment rate adjustments under this subdivision. The
buyer or transferee shall repay this amount to the commissioner
within 60 days after the commissioner notifies the buyer or trans­
feree of the obligation to repay. This provision does not limit the
liability of the seller to the commissioner pursuant to section
256B.0641.

Subd. 9. [RECEIVERSHIP ACCOUNTING.] The commissioner
may use the medical assistance account and funds for receivership
cash flow and accounting purposes.
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SuM. 10. [RECEIVERSHIP COSTS.) The commissioner may use
theaccounts and funds that would have been available for the room
and bOard, services, an.rprogramcosts of persons in the residelitUiI
programror costs, cash flow, and accounting purposes related to the
receivershlp.------

Sec. 50. Minnesota Statutes 1988, section 245A.14, subdivision 1,
is amended to read:

Subdivision 1. [PERMITTED SINGLE-FAMILY RESIDENTIAL
USE.) A licensed nonresidential program with a licensed capacity of
12 or fewer persons and "~ family day care facility licensed
under Minnesota Rules, parts95U2.0315 to 9502.0445, to serve 14 or
fewer children shaii be considered a permitted single:family resi­
dential use of property for the purposes of zoning and other land use
regulations.

Sec. 51. MinnesotaStatutes 1988, section 245A.14,subdivision 2,
is amended to read:

Subd.2. [PERMITTED MULTIFAMILY USE.) Ualess Except as
otherwise provided in subdivision 1 or in a town, municipal, or
county regulation, a licensed nonreslcTential program with a li­
censed capacity of 13 to 16 persons shall he considered a permitted
multifamily residential use of property for purposes of zoning. A
town, municipal, or county zoning authority 'may. require a condi­
tional use or special use permit in order to assure proper mainte­
nance and operation of the program: Conditions imposed on. the
nonresidential program 'must. not be more restrictive than those
imposed on other conditional uses or 'special uses of residential
property in the same. zones unless the additional conditions are
necessary to, protect the health and safety of the persons being
served by the nonresidential program. Nothing in sections 245A.01
to 245A.16 shall be construed to exclude or prohibit nonresidential
programs from single-family zones if otherwise permitted by local
zoning regulations.

Sec. 52. Minnesota Statutes 1989 Supplement, section 245A.16,
subdivision 1, is amended to read:

Subdivision 1. [DELEGATION OF AUTHORITY TO AGEN­
CIES.) (a) County agencies and private agencies that have heen
designated or licensed hy the commissioner to perform licensing
functions and activities under section 245A.04, to recommend denial
of applicants under section 245A.05, to reeammead issue correction
orders and recommend fines under section 245A.06, or to recom- .
mend suspending, revoking, and making licenses probationary
under section 245A.07, shall comply with rules and directives of the
commissioner governing those functions and with this section.

(h) By January 1, 1991, the commissioner shall study and make
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recommendations to .the legislature regarding the licensing. and
provision of support services to child foster homes. In developing the
recommendations, the commissioner shall consult licensed private
agencies, county agencies, and licensed foster home providers.

Sec. 53. Minnesota Statutes 1988, section 245A.16, subdivision 4,
is amended to read:

SuM. 4. [ENFORCEMENT OF TilE COMMISSIONER'S OR­
DERS.] The county or private agency shall enforce the commission­
er's orders under sections 245A.07 and 245A.08, subdivision 5,
according. to the instructions. of the commissioner. The county
attorney shall assist the county agency in the enforcement and
defense of the commissioner's orders under sections 245A.07 and
245A.08according to the InstruCtiOiiS'of the commissioner; unless."!
conflict of interest exists between tile' county attorney and the
commissioner.

Sec. 54. [245A.17] [SEAT BELT USE REQUIRED.]

(a) When ."! nonresidential license holder provides or arranges for
transportation for chIldren served ~ the license holder, children
four years old and older must be restrained !iY ."! properly adjusted
andfastenedSeat belt an([Ch]J.UrEm under age four must be proserly
iaStened in ."! chiJ(1' assen er restraint system meeting fe eral
motor vehicle aaf;ty stan. ar s. £. c~i1d pas.senger restr,aInt system
~ not reqmre or ~ chdd. who, In the JUd~ent of .."! hcensed
physician, cannot be safely transforted in ~cildpassen~ re­
straint system because ofa medica condition, body size, Orpliysical
disability, if the hcense holder possesses a written statementfrom
the physiciaiithat satisTIeSlJie requirements in section 169.685,
subdivision 5, paragraph (b).' .

(1;» Paragraph (a) does not '!PP!Y to transportation of children: in."!
schOolbus inspected under section 169.451 that has ."! gross vehlcle
weight ratIng of more than 10,000 pounds, is designed for carrying
more than ten persons, and was manufactured after 1977.

Sec. 55. [STUDY OF SEAT BELT REQUIREMENTS.]

The commissioner of human services with the assistance of the
COmmissIOners of education and ~ublil safety shall st(jdY and make
recommendations to the 1991 egis ature for stan ardSl'orthe
transportation of cliilaren ~ nonresidentialprograms licensed ~
the commissioner of human services.

Sec. 56. Minnesota Statutes 1988, section 252.27, as amended by
Laws 1989, chapter 282, article 2, section 92, is amended to read:

252.27 [GGS'I' QF BOt.RIlING {;ARE OUTSIDE QF HOME OR
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INSTITUTlml PARENTAL CONTRIBUTION FOR THE COST OF
CHILDREN'S SERVICES.] - -----

Subdivision 1. [COUNTY RESPONSIBILITY] Whenever any
child who has mental retardation or a related condition, or a
physical or emotional handicap is in 24-hour care outside the home
including respite care, in a facility licensed by the commissioner of
human services, the cost of eare services shall be paid by the county
of financial responsibility determined pursuant to chapter 256G. If
the child's parents or guardians do not reside in this state, the cost
shall be paid by the responsible governmental agency in the state
from which the child came, by the parents or guardians of the child
if they are financially able, or, if no other payment source is
available, by the commissioner of human services.

Subd. La. [DEFINITIONS.] A person has a "related condition" if
that person has a severe, chronic disability that is (a) attributable to
cerebral palsy, epilepsy, autism, Prader-Willi syndrome, or any other
condition, other than mental illness, found to be closely related to
mental retardation because the condition results in impairment of
general intellectual functioning or adaptive behavior similar to that
of personswith mental retardation or requires treatment or services
similar to those required for persons with mental retardation; (b) is
likely to continue indefinitely; and (c) results in substantial func­
tional lirnitations in three or more of the following areas of major life
activity: self-care, understanding and use of'Ianguage, learning,
mobility, self-direction, or capacity for independent living. For the .
purposes of this section, a child has an "emotional handicap" if the'
child has a psychiatric or other emotional disorder which substan­
tially impairs the child's mental health and requires 24-hour treat­
ment or supervision.

Subd. 2. [PARENTAL RESPONSIBILITY] Responsibility of the
parents for the cost of eare services shall be based upon ability to
pay. The state agency shall adopt rules to determine responsibility
of the parents for the cost of eare services when:

(a) Insurance or other health care benefits pay some but not all of
the cost of~ services; and

(b) No insurance or other health care benefits are available.

Subd. 2a. [CONTRIBUTION AMOUNT.] (a) The natural or ad0r.­
tiveparents of !'c minor child, including !'c clllrd determined eligib e
for medical assistance without consideration of parental income,
mustcontribute monthly to the cost of services, unless the child i§.
married or has been married, parental rights have been terminated,
or the child's adoption is subsidized accordmg to section 259.40 or
through title IV-E of the Social Security Act. .

(b) The parental contribution equals the following percentage of
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that ~ortion of the income of the natural or adoptive parents that
excee s 200 percent of the federal poverty guidelines for the
applicable household size:

Adjusted Gross
Income

Under $40,000
$41f,OOOto $49,999
$50,000 to $59,999
$60,000 to $74,999

$75,000 or more

Percentage contribution
exceeding 200 percent of poverty

o
fO
12
14
15

IT the child lives with the parent, the parental contribution is
reduceu fu: $200. If the ch]](J resides in an institution specified in
section 256B.35, the Pjrent is responsible for the personal needs
aIIowance specified un er that section in addition to the parental
contribution determme<rUnder this section. The parentar'contribu­
tion is reduced ~ any aIDOiiiltrequired to be paid- directly to the
child pursuant to ~ court order, but onlY!f actually paid.

(c) The household size to be used in 'determining the amount of
contribution under paragraph (b) includes natural and adoptive
parents and their dependents under age ~ including the cliild
receiving services. Adjustments in the contributIOn amount due to
annual changes in the federal poverty guidelines shall be imple­
mented on the first day of July following publication of the changes.

(d) For purposes of paragraph (b), "income" means the adjusted
~ incomeof the natural or adoptive parents determined accord­
~ to the previous year's federal tax form.

(e) The contribution shall be explained in writing to the parents at
the time eligibility for serVices is being determined. The contribu­
tiOn shall he made ona monthlybasis effective with the first month
mwhich the child receIves services.A'nnually upon redeterminatwn
or at termination of eligibility, ifthe contribution exceeded the cost
or services provided, the local agency or the state shall reimburse
that excess amount to the parents, either~ direct reimbursement
if the parent is no longer required to pay a COiitribution, or ~ ~
reduction in or waiver of parental fees untIT the excess amount is
exhausted:- - - -- --- - --- -

(f) The monthly contribution amount must be reviewed at least
eVliry 12 months; when there is ~ change in household size; and
w en there is ~ loss of or gain in income from one month to another
in excess often percent. The local agency shallma~ttennotice
30 days in advance of the effective date of ~ change in the
contribution amount. A decrease in the contribution amount is
effective in the month that the parent verIfies ~ reduction in income
or change in household size.
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£g2 Parents of" minor child who do not live with each other shall
each~ the contribution required unwparagraph (a), ehciFt that
a court-ordered child support payment actually pa~d OiiDe a of the
child receiving services shall be deducted from ~ contriliiiiionOf
the parent making the payment.

(h) The contribution under paragraph (b) shall be increased h an
additional five percent if the local agencyaetermines that insurance
c'overage is available but notO'Otained for the child. For purposes of
this section, "available" means the insurance is a benefit of employ­
ment for a ~afilY member at an annual cost ofno more than five
perceritOf~ amily's annual Income. For purposes ofthissectwn,
insurance means health and accident insurance coverage,· enroll­
ment in " nonprofit health service plaN' health maintenance orga­
nization,self-insured plan, Or preferre p~r organization.

Parents who have more than one child Ht elit ef heme eare
receiving services shall not be required to pay more than the amount
for eHe the child Ht elit ef heme"""'" 1ft Be e¥eBt shall the "ape"ts
ee pe'lliffeil WI"'Y _ thaB !We "epee"t ef tfteH. i"eeme as E1eli"eEl
Ht seetie" 2QQ/•.ml, sliBEliYisie" <I with the highest expenditures.
There shall be no resource contribution from the parents. The parent
shall not be requiredto~"contribution in excess of the cost of the
services provided to the child, not counting payments ma<leto school
districts for education-relateuservices. Notice of an increase in fee
payment must be given atleast 30 days before the increased Tee ~
due.

Subd. 2b. [CHILD'S RESPONSIBILITY.] Responsibility of the
child for the cost of care shall be up to the maximum amount of the
total income and resources attributed to the child except for the
clothing and personal needs allowance as provided in section
256B.35, subdivision 1. Reimbursement by the parents and child
shall be made. to the county making any payments for eare RBE!
tpeatmeRt services. The county board may require payment of the
full cost of caring for children whose parents or guardians do not
reside in this state.

To the extent that a child described in subdivision 1 is eligible for
benefits under chapter 62A, 62C, 62D, 62E, or 64B, the county is not
liable for the cost of eare services. A fIlH'E>Rt ffi' legal g>iaPEliaR wOO
ElisesBtiBuCS f)a:ymcnt ef hOOlth iaS\lFftace· ~pemhlm8, sUBscriheI'
fees ffi' e"peUme"t iees fup a ehild wOO is ethe.wiee eligillle fup these
Ile"elits is i"eligillle fup "ayme"t ef the east ef eare ef that ehiIE!
lfBE!ep this seatie".

~ csmmissioner's aetcFmiHatisH shall he conclusive in any
aetieB to e"fepee "ayme"t ef the east ef """'" ARy a""eale frem the
commissioner's determiHatisn shall he made IlliPSliftBt te sootieR
2ae.Q4a, SliBEliYisie"s 2 RBE! g,
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Subd. 2c. [APPEALS.] A parnt may aPpeal the determination of
anOOIlgation to make ~ contri ution un er this section, according to
section 256.045.

Subd. 3. [CIVIL ACTIONS.] If the parent fails to make appropri­
ate reimbursement as required in subdivision g,the eouftt;' attorftey
Ifta:Y iftitiate a eWH aetioft t& eelIeet lHlY uftl'aid reimlmrsemeftt 2a
and 2b, the attorney general, at the request of the commissioner,
ma~mstTIiite or direct the appropriate countyattorney to institute
civi action to recover tneregulred reimbursement.

Subd. 4. [ORDER OF. PAYMENT.] lithe parental contribution g;
for reimOursement for the cost of services to both the local agency
and the medical assistance program, the local agency shall be
reimbursed for its exsenses hrst and the remainder must De
deposited in tile medica assistance account.

Sec. 57. [254A.17] [PREVENTION AND TREATMENT INITIA­
TIVES.]

Subdivision 1. [MATERNAL AND CIDLD SERVICE PRO­
GRAMS.] The commissioner shall fund maternal and child health
and socialservice pro¥ams aesigneato improve the health and·
functioning of children orn to mothers iising alcohol and controlled
substances. Comprehensive programs s all include immediate and
On!\Olng intervention, treatment, and coordination of medical, edu­
catIOnal, and social services through ::Ie child's preschool year;­
Pro~amssnalIaISo include research ancreVaTuation to identi ~
met ods most elleCtive in improving outcomes among thishigh-ris
populatIOn.

Subd. 2. [CHILD PROTECTION PROGRAMS.] The commissioner
shall fUM innovative child protection. programs for children and
families at risk due to sUDstance abuse. Funding of a program under
this sUbdlvTslon must result in (1) earlier intervention; (2f1Ile
provision of in-homesuperv1siOn; and (3) case management ofarI
services required. pro~ams must also ind~research and evaIU="
ation to identify methos moSteffeCtlVe in child protection servICes
for this high-risk population. ..

Subd. 3. [STATEWIDE DETOXIFICATION TRANSPORTATION
PROGRAM.] The commissioner shall provide grants to counties,
Indian reservations, other nonproht agencies, or local detoxification
prowams for provision of transportation of intoxicated individuals
to detoxification programs.

Sec. 58. Minnesota Statutes 1989 Supplement, section 254B.03,
subdivision 4, is amended to read:

Subd. 4. [DIVISION OF COSTS.] Except for services provided by
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a county under section 254B.09, subdivision 1, or services provided
under section 256B.69 or 256D.03, subdivision 4,'paragraph (b), the
county shall, out of local money, pay the state for 15 percent of the
cost of chemical dependency services, including those services pro­
vided to persons eligible for medical assistance under chapter 256B
and general assistance medIcal care under chapter. 256D, Counties
may use the indigent hospitalization levy for treatment and hospital
payments made under this section. Fifteen percent of any state
collections from private or third-party pay, less 15 percent of the cost
of payment and collections, must be distributed to the county that
paid for a portion of the treatment under this section. If all funds
allocated according to section 254B.02 are exhausted by a county
and the county has met or exceeded the base .level of expenditures
under section 254B.02, subdivision 3, the county shall pay the state
for 15 percent of the costs paid by the state under this section. The
commissioner may refuse to pay state funds for services to persons
not eligible under section 254B.04, subdivision 1, if the county
financially responsible for the persons has exhausted its allocation.

Sec. 59. Minnesota Statutes 1988, section 254B.04, as amended by
Laws 1989, chapter 282, article 2, section 106, is amended to read:

254B.04 [ELIGIBILITY FOR CHEMICAL DEPENDENCY FUND
SERVICES.]

Subdivision 1. [ELIGIBILITY] (a) Persons eligible for benefits
under seetieHs2a6D.<H te 2a6D.2T,' ffi' fep fuderal beHefits <HHleF
Code of Federal Regulations, title 25, part 20, fltHl persons eligible
for fuderal health eare medical assistance benefits under sections
256B.055, and 256B.056, fltHl 2a6Il.06 or who meet the income
standards of section 256B.056, subdivision 4, and]?ei'sOlls eligible
for general assistance medical care undersection 256D.03, subdivi­
sion 11 are entitled to chemical dependency fund services.

(b)~ person not entitled to services under paragraph'(a), but with
family income that ~. less than 60 percent of the state median
income for·!! family of like size and composition, shall be eligible to
receive chemical dependency fund services within the limit offunds
available after persons entitleU10services under paragraph (a) have
been served.A county may spend money from its own sources to
serve persons under this paragraph.

(c) Persons whose income is between 60 percent and 115 percent of
the state median income shall be eligible for chemical dependency
services on !! sliding fee basis, within the limit of funds available,
after tersons entitled to services under paragraph (a) and persons
eTIglb e for services under, paragraiililb) have been served. Persons
eligible under this paragraph must contribute to the cost of services
according to the sliding fee scale established under subdivision 3. A
county maY

d
spend money from its own sources to provide services to

persons un er this paragraph.
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Subd. 3. [AMOUNT OF CONTRIBUTION.] The commissioner
shall adopt a sliding fee scale to determine the amount of contribu­
tion to be required from persons wlwse iResme is greater than the
staRdanl ef assistaRee IHl<Ier seetisRs 25GR055, 25GR05G, 25GIl.OG,
aRd 25G9.01 te 25G9.21 under this section. The commissioner may
adopt rules to amend existing fee scales. The commissioner may
establish a separate fee scale for recipients of chemical dependency
transitional and extended care rehabilitation services that provides
for the collection of fees for board and lodging expenses. The fee
schedule shall ensure that employed persons are allowed the income
disregards and savings accounts that are allowed residents of
community mental illness facilities under section 2560.06, subdivi­
sions 1 and lb. The fee scale must not provide assistance to persons
whose income is more than 115 percent of the state median income.
Payments of liabilities under this section are medical expenses for
purposes of determining spend-down under sections 256B.055,
256B.056, 256B.06, and 2560.01 to 2560.21. The required amount
of contribution established by the fee scale in this subdivision is also
the cost of care responsibility subject to collection under section
254B.06, subdivision 1.

Sec. 60. Minnesota Statutes 1988, section 254B.08, is amended to
read:

254B.08 [FEDERAL WAIVERS.]

The commissioner shall apply for any federal waivers necessary to
secure, to the extent allowed by law, federal financial participation
for the provision of services to persons who need chemical depen­
dency services. The commissioner may seek amendments to the
waivers or apply for additional waivers to contain costs. The com­
missioner shall ensure that payment for the cost of providing
chemical dependency services under the federal waiver plan does not
exceed the cost of chemical dependency services that would have
been provided without the waivered services.

NstwithstaRdiRg seetisRs 2MROt aRd 2a6R02, sHMi'fisisR 8,
elaHsef±8j,aRdl'llles ads!'tedlHl<ler seetisR 254R03, s..edivisisR 5,
!'erSSRSeligiBle IHl<Ier seetisRs 25613.055, 25613.056, aRd 256R06 fer
medieal assistaRee BeRefits shall Ret be eligiBle fer seTViees reim­
BHrsed thrSHgIl the eSRsslidated ehemieal de!,eRdeRey ItiftEl;-~
fer traRsitisRal rehaBilitatisR, e"teRded eare !,rsgrams, aRd eHlter
ally ""eeifie !,rsgrams as defiRed By MiRReseta .Rffie&; !'aFt
9530.660a, s..e!,art ±il, HRtil the federal Seeial SeeHrity AetfseetisR
2-l()8 (l91all), !,rsgram wai'fers are seeHred. YRtil the Reeessary
federal !,rsgram waivers are seeHred, !'erSSRS eligiBle fer medieal
assistaRee BeRefits IHl<Ier seebeRs 25613.055, 25613.956, aRd 25613.06
shall be eligiBle ferehemieal de!,eRdeRey treatmeRt seTViees IHl<Ier
seetieRs 2a6B.92, SHMivisieR 8, aRd 2a6R962a.
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Sec. 61. Minnesota Statutes 1989 Supplement, section 256.74,
subdivision 1, is amended to read:

Subdivision 1. [AMOUNT.] The amount of assistance which shall
be granted to or on behalf of any dependent ·child and mother or
other needy eligible relative caring for the dependent child shall be
determined by the county agency in accordance with rules promul­
gated by the commissioner and shall be sufficient, when added to all
other income and support available to the child, to provide the child
with a reasonable subsistence compatible with decency and health.
The amount 'shall be based on the method of budgeting required in
Public Law Number 97-35, section 2315, United States Code, title
42, section 602, as amended and federal regulations at. Code of
Federal Regulations, title 45, section 233. Nonrecurring lump sum
income received by an assistance unit must be budgeted in the
normal retrospective cycle. The number of months of ineligibility is
determined by dividing the amount of the lump sum income and all
other income, after application of the applicable disregards, by the
standard of need for the assistance unit. An amount remaining after
this calculation is income in the first month of eligibility. If the total
monthly income including the lump sum income is larger than the
standard ofneed for a single month the first month of ineligibility is
the payment month that corresponds with the budget month in
which the. lump sum income was received. In making its determi­
nation the county agency shall disregard the following from family
Income:

(1) all of the earned income of each dependent child receiving aid
to families with dependent children who is a full-time student or.
part-time student, and not a full-time employee, attending a school,
college, or university, or a course of vocational or technical training
designed to fit students for gainful employment as well as all the
earned income derived from the job training and partnership act
(JTPA) for a dependent child for six calendar months per year,
together with unearned income derived from the job training and
partnership act;

(2) all educational grants and loans;

(3) the first $90 of each individual's earned income. For self­
employed persons, the expenses directly related to producing goods
and services and without which the goods and services could not be
produced shall be disregarded pursuant to rules promulgated by the
comrrussroner;

(4) thirty dollars plus one-third of each individual's earned income
for individuals found otherwise eligible to receive aid or who have
received aid in one of the four months before the month of applica­
tion. With respect to any month, the county welfare agency shall not
disregard under this clause any earned income of any perS,on 'who
has: (a) reduced earned income without good cause within 30 days



14246 JOURNAL OF,THE HOUSE [94th Day

preceding any month in which an assistance payment is made; (b)
refused without good cause to accept an offer of suitable employ­
ment; (c) left employment or reduced earnings without good cause
and applied for assistance so as to be able later to return to
employment with the advantage of the income disregard; or (d)
failed without good cause to make a timely report of earned income
in accordance with rules promulgated by the commissioner of
human services. Persons who are already employed and who apply
for assistance shall have their needs computed with full account
taken of their earned and other income. If earned and other income
of the family is less than need, as determined on the basis of public
assistance standards, the county agency shall determine the amount
of the grant by applying the disregard of income provisions. The
county agency shall not disregard earned income for persons "in a
family if the total monthly earned and other income exceeds their
needs, unless for anyone of the four' preceding months their needs
were met in whole or in part by a grant payment. The disregard of
$30 and one-third of earned income in this clause shall be applied to
the individual's income for a period not to exceed four consecutive
months. Any month in which the, individual loses this disregard
because of the provisions of subclauses (a) to (d) shall be considered
as one of the four months. Anadditional $30 work incentive' must be
available for an eight-month period beginning in the month follow­
ing the last month of the combined $30 and one-third work incen­
tive. This period must be in effect whether or not the person has
earned income or is eligible for AFDC. To again qualify for the
earned income disregards under this clause, the individual must not
be a recipient of aid for a period of 12 consecutive months. When an
assistance unit becomes ineligible for aid due to the fact that these
disregards are no longer applied to income, the assistance unit shall
be eligible for medical assistance benefits for a 12-month period
beginning with the first month of AFDC ineligibility;

(5) an amount equal to the actual expenditures for the care ofeach
dependent child or incapacitated individual living in the same home
and receiving aid, not to exceed: (a) $175 for each individual age two
and older, and $200 for each individual under the age of two, when
the family member whose needs are included in' the eligibility
determination is employed for 30 or more hours per week; or (b) $174'
for each individual age two or older, and $199 for each individual
under the age of two, when the family member whose needs are
included in the eligibility determination is not employed throughout
the month or when employment is less than 30 hours per week. The
dependent care disregard must be applied after all other disregards
under this subdivision have been applied;

(6) the first $50 per assistance.unit of the monthly support
obligation collected by the support and recovery (IV-D) unit. The
first $50 of periodic support payments collected by the public
authority responsible for. child support enforcement from a person
with a legal obligation to pay support for a member of the assistance
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unit must be paid to the assistance unit within 15 days after the end
of the month in which the collection of the periodic support pay­
ments occurred and must be disregarded when determining the
amount of assistance. A review of ~ payment decision under this
clause must be requested within 30 days after receiving the notice of
collection of assigned support, or within 90 days after receiving the
notice ifgood cause can be shown for not making the request within
the 30-day limit;

(7) that portion of an insurance settlement earmarked and used to
pay· medical expenses, funeral and burial costs, or to repair or
replace insured property; and

(8) all earned income tax credit payments received by the family
as a refund of federal income taxes or made as advance payments by
an employer.

Sec. 62. [256.9791] [MEDICAL SUPPORT BONUSINCEN­
TIVES.]

Subdivision 1. [BONUS INCENTIVE.] (a) A bonus incentive
program is created to increase the identificatIOn andeilfOrcement h
county agencies of dependent health insurance coverage for persons
who are receiving medical assistance under section 256B.055 and
for whom the county agency IS providing child support enforcement
servIces.

(b) The bonus shall be awarded to a county child support agency
for each person for whom coverage is identified and enforced !:>J': the
child support enforcement ·1!f0gram when the obligor iEI. under '"
court order to provide clepen eDt health insurance coverage. ;

Subd. 2. [DEFINITIONS.] For the purpose of this section, the
folloWllig definitions '!PP!Y:

(a) "Case" means ~ famiiy u~it that ~ receiving medical assis­
tance under section 256B.055 and for whom the county agency iEI
providing child support enforcement services.

(b) "Commissioner" means the commissioner of the-department of
human services.

(c) "County agency" means the county chil.d support enforcement
agency.

(d) "Coverage" means initial dependent health insurance benefits
for a 'case or individual member of a case.----- ----

(e) "Enforce" or "enforcement" means obtaining proofofcurrent or
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future dependent health insurance coverage through an overt act i>y
the county agency.

(I) "Enforceable order" means !'c child support court order contain­
!!!g the statutory language in section 518.171 or other language
ordering an obligor to provide dependent health insurance coverage.

~ "Identify" or "identification" means obtaining proof of depen­
dent health insurance coverage through an overt act by the county
agency.

Subd. 3. [ELIGIBILITY; REPORTING REQUIREMENTS.] (a) In
order fora county to be eligible to claim a bonus incentive payment,
the coUiity agency must report to the coriliiUSsloner, no later than
August.! of each fiscal year, the number of cases as of June 30 of the
preceding fiscal year in which (1) the court has established an
obligation for coverage i>y the obligor and (2) coverage was in effect
as of June 30. The ratio resultin~when the number ofcases reported
under (2) ifl diVIded i>y the num er of cases reported under (1) shall
he used to determine the amount of the bonus incentive according to
subdivision 4.

(b) !2 county that fails to submit the required information by
August .! of each fiscal year iflnot eligible for any bonus payments
under this section for that fiscal year.

Subd. 4. [RATE OF BONUS INCENTIVE.] The rate of the bonus
incentIVe shall be determined according to paragraphs (a) to (c).

(a) When a county agency has identified or enforced coverage in
~ to and includin!l" 50 percent of its cases, ffle county shall receive
$I5ror each additlOnal person for whom coverage ifl identified or
enforced.

(b) When a county agency has identified or enforced coverage in
more than 50 fercent but less than 80 percent of its cases, the county
shall receive 20 for each person for whom coverage is identified or
enforced.

(c) When a county agency has identified or enforced covera!l'e in 80
percent or more ot Its cases, the county shall receive $25 tor each
persoufor whom coverage ifl identified orenwrced.

(d) Bonus payments according to paragraphs (a) to (c) are limited
to one bonus for each covered person each time the county agency
identifies or enforces previously unidentified health insurance cov­
erage and~ only to coverage identified or enforced after the
effective date of this section.

Subd. Q:. [CLAIMS FOI{ BONUS INCENTIVE.] (a) Beginning
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July 1,1990, cou'bty agencies shall file ~ claim for a medicalsupport
bonus payment ~ reporting to too commissioner the following
liif'iiTii1ahon for each case where dependent health insurance is
identified or enrorceaas a reSliIfOf an overt act of the county agency:

(1) child support enforcement system case number or county
specIfic case number;

(2) names and dates of birth. for each person covered; and

(3) the effective date of coverage.'

(b) The retrt must be mad.e upon enrollment in cover3.ge but no
later than ptember 30 for coverage Identified or established
during the preceding fiscal year.

(c) The count~ agency making the initial contact resulting in the
establishment 0 cover~fe is the c0.unty ag<;ncy entitled to claim the
bonus mcenhve even 1 the case IStrans.terred to another' county
agency prIor to the time COVerage is established.-

(d) Disputed claims must be submitted to the commissioner and
thecomffiissioner'SOeclsWii is final. - --

Subd. 6. [DISTRIBUTION.] (a) Bonus incentives must be issued to
therounty a~ency quarterly, within 45 aa~s after the last iay of
each quarter or which a bonus incentive is emg claimed, an must
be paid~ totIle limit of the appropriation in the order in which
Cfaims are receivea:--- .-----

(b) Total bonus incentives must be computed ~ multtying the
nuITiber of persons included in claims submItted in accor ance with
this section ~ the applicaOIe bonus payment as determined in
suodivIsIon 4. '- ,

(c) The county agency must repay any bonus erroneously issued.

(d) A county agency must maintain a record of bonus incentives
claimed and received for each quarter. .

Sec. 63. Minnesota Statutes 1988, section 256E.06, subdivision 2,
is amended to read:

Subd. 2. [FORMULA LIMITATION.] The amounts computed
pursuant to subdivision 1 shall be subject to the following limita­
tions:

(a) No county shall be allocated more than 130 percent of the
amount received prior to any penaltn: imposed under subdivision 7 in
the immediately preceding year. the amount allocated to any
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county pursuant to subdivision 1 is greater than this. amount, the
excess shall be reallocated to all counties in' direct proportion to
their initial allocations.

(b) Each county shall be guaranteed a percentage increase over
the previous year's allocation equal to 0.2 percent for each percent­
age increase in the statewide allocation, up to a maximum. guaran­
teed increase of one percent when the statewide allocation increases
by five percent or more. If the amount allocated to any county
pursuant to subdivision 1 is less than this amount, the shortage
shall be recovered from all counties in direct proportion to their
initial allocations.

(c) If the amount to be allocated statewide in any year is less than
the amount allocated in the previous year, then the provisions of
clause (b) shall not apply, and each county's allocation shall be equal.
to its previous year's allocation reduced by the same percentage that
the statewide allocation was reduced. .

(d) For the puwose of calculating the 1991 community social
services acraIlocatlOn, tne 1990 allocation must be increased by the
following amounts: $46,487 for Crow Wing count , $21,995 for
Fillmore county, $5,368 for Hubbard count:y, 24,225 for Lac Qui
Parle count:y, and $4,444 for Red Lake count:y.

Sec. 64. Minnesota Statutes 1988, section 256E.06, subdivision 7,
is amended to read:

. . .

Subd. 7. [FAILl)RE TO LEVy] A county which levies less than
the levy required in subdivision 5, shall receive 'a reduction in the
aid calculated pursuant to subdivisions 1 and 2. The commissioner
shall calculate the reduced aid as follows.'

(a) Divide the amount levied by the amount required to be levied
in subdivision 5; and

(b) Multiply the ratio derived in clause (a) times the aid calculated
under sHBdiv4sian subdivisions 1 and 2. .

The' amount of the reduction in aid shall be returned to the
general fund. The reauction in aidimJ)Osed uniler this subdiViswn
shall beel'fecHVe1ot: one :year, aooaid in the l'iiIloWingyear shall be
calculated under subdivisions! and ~ astnough the rOOUctWilliaa
not occurrea:'l'li.is provision apj)IIes to penalties imposed for the
year 1989 and all sUbsequent :years. ,

Sec. 65. Minnesota Statutes 1989 Supplement, section 257.57,
subdivision 1, is amended to read:

Subdivision 1. A child, the Child's biological mother, or a man
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presumed to be the child's father under section 257.55, subdivision 1,
clause (a), (b), or (c) may bring an action:

(a) At any time for the purpose of declaring the existence of the
father and child relationship presumed under section 257.55, subdi­
vision 1, clause (a), (b), ortc); or

(b) Within three years after the child's birth for the purpose of
declaring the nonexistence of the father and child relationship
presumed under section 257.55', subdivision 1, clause (a), (b), or (c)',
However, if the presumed father was divorced from the child's mother
afteF, seniee by ""lllieaUeft, and, if, on or before the 280th day after
the judgment and decree of divorce or dissolution became final, he
did not know that the child was born during the marriage or within
2£0 days after the marriage was terminated, the action is not barred
until one year after the child reaches the age of majority or one year
after the presumed father knows or reasonab~ should have known
oftheOlrlh of the child, wlllClieVer is earlier.fter the presumption
nasoeen rebutted, paternity 01 the child by another man may be
determined in the same action, if he has beenmade a party.

Sec. 66. Minnesota Statutes 1988, section462.357, subdivision 7,
is amended to read: '

Subd. 7. [PERMITTED SINGLE FAMILY USE.] A state licensed
residential facility serving six or fewer persons lH', a licensed day
care facility serving 12 or fewer persons, and ~~famil~day care
facility licensed under Minnesota Rules, P'ifb 950 .0315 to
9502.0445 to serve 14 or fewer children sha e considered a
permitted single family residential use of property for the purposes
of zoning. '

Sec. 67. Minnesota Statutes 1988, section 462.357, subdivision 8,
is amended to read:

Subd. 8. [PERMITTED MULTIFAMILY USE.] URIess Except as
otherwise provided in subdivision 7 or in any town, municipal or
county zoning regulation as authorlzed .by this subdivision, a state
licensed residential facility serving from 7 through 16 persons or a
licensed day care facility serving from 13 through 16 persons shall
be considered a permitted multifamily residential use of property for
purposes of zoning. A township, municipal or county zoning author­
ity may require a conditional use or special use permit in order to
assure proper maintenance and operation of a facility, provided that
no conditions shall be imposed on the facility which are more
restrictive than those imposed on other conditional uses or special
uses of residential property in the same zones, unless the additional



14252 JOURNAL OF THE HOUSE [94th Day

conditions are necessary to protect the health and safety of the
residents of the residential facility, Nothing herein shall be con­
strued to exclude or prohibit residential or day care facilities from
single family zones if otherwise permitted by a local zoning regula­
tion.

Sec. 68. Minnesota Statutes 1988, section 518.54, is amended by
adding a subdivision to read:

Subd. 2a. [DEPOSIT ACCOUNT.] "De~sit account" means funds
deposited with ~ financial inStitution III the form of ~ savings
account, cliecl<ing account, NOW account, or demand deposit ac­
count.

Sec. 69. Minnesota Statutes 1988, section 518.54, is amended by
adding a subdivision to read:

Subd. 2b. [FINANCIAL INSTITUTION.] "Financial institution"
means ~savings association, bank, trust company, credit union,
industrial loan and thrift company, bank and trust com£any, or
building and loan associatIOn, anifincludes ~ branch oretached:
facility of ~ financial institution.

Sec. 70. Minnesota Statutes 1988, section 518.551, subdivision 1,
is amended to read:

Subdivision 1. [PAYMENT TO PUBLIC AGENCY.] The court
shall direct that all payments ordered for maintenance and support
be made to the public agency responsible for child support enforce­
ment so long as the obligee is receiving or has applied for public
assistance, or has applied for child support and maintenance collec­
tion services. Public authorities responsible for child support en­
forcement may act on behalf' of other Piblic autliorities responsiOie
for child support enrorcement. This inc udes the authority to r£Pre­
sent the legal interests of or execute documents on behalf Q... the
other public authority in connection with the esiat>fiShiiient, en­
fOrCement, and collectionof child supp~mamtenance,or medical
support, and collection on ~'trents. mounts received by the
public agency responsible tor ClId support enforcement greater
than the amount granted to the obligee shall be remitted to the
obligee.

Sec. 71. Minnesota Statutes 1988, section 518.551, subdivision 5,
is amended to read:
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Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] (a)
The petitioner shall notify the public authority of all proceedings for
dissolution, legal separation, determination of parentage or for the
custody of a child, if either party is receiving aid to families with
dependent children or applies for it subsequent to the commence­
ment of the proceeding. After receipt ofthe notice, the court shall set
child support as provided in this subdivision. The court may order
either or both parents owing a duty of support to a child of the
marriage to pay an amount reasonable or necessary for the child's
support, without regard to marital misconduct. The court shall
approve a child support agreement of the parties if each party is
represented by independent counsel, unless the agreement is not in
the interest of justice. In other cases the court shall determine and
order child support in a specific dollar amount in accordance with
the guidelines and the~ther factors set forth in paragraph (b) and
any departure therefrom,

The court shall Hu>itil'ly derive ~ specific dollar amount ~
multiplying the obligor's net income by the percentage indicated by
the following guidelines:

Net Income Per Number of Children
Month of Obligor 1 2 3 4 5 6 7 or

more

$400 and Below Order based on the ability of the obligor
to provide support at these income levels,
or at higher levels, if the obligor
has the earning ability.

$401- 500 14% 17% 20% 22% 24% 26% 28%
$501- 550 15% 18% 21% 24% 26% 28% 30%
$551 - 600 16% 19% 22% 25% 28% 30% 32%
$601 - 650 17% 21% 24% 27% 29% 32% 34%
$651 - 700 18% 22% 25% 28% 31% 34% 36%
$701- 750 19% 23% 27% 30% 33% 36% 38%
$751- 800 20% 24% 28% 31% 35% 38% 40%
$801- 850 21% 25% 29% 33% 36% 40% 42%
$851 - 900 22% 27% 31% 34% 38% 41% 44%
$901 - 950 23% 28% 32% 36% 40% 43% 46%

$951 - 1000 24% 29% 34% 38% 41% 45% 48%
$1001- 4000 25% 30% 35% 39% 43% 47% 50%

Guidelines for support for an obligor with a monthly income of
$4,001 or more shall be the same dollar amounts as provided for in
the guidelines for an obligor with a monthly income of $4,000.
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Net Income defined as:

Total monthly
income less

*Standard
Deductions apply­
use of tax tables
recommended

*(i) Federal Income Tax
*(ii) State Income Tax
(iii) Social Security

Deductions
(iv) Reasonable

Pension Deductions

(v) Union Dues
(vi) Cost of Dependent

Insurance Coverage
(vii) Cost of Individual or Group

HealthIHospitalization
Coverage or an
Amount for Actual
Medical Expenses

(viii) A Child Support or
Maintenance Order that is
Currently Being Paid.

"Net income" does not include the income of the obligor's spouse,
but does include in-kind payments received !>.y: the obligor in the
course ofemployment, self-emplo,vment, or operation of a business if
the payments reduce the obligor s hvmg expenses.

(b) In addition to the child support guidelines, the court shall take
into consideration the following factors in setting or modifying child
support:

(1) all earnings, income, and resources of the parents, including
real and personal property; .

(2) the financial needs and resources, physical and emotional
condition, and educational needs of the child or children to be
supported;

(3) the standards of living the child would have enjoyed had the
marriage not been dissolved, but recognizing that the parents now
have separate households;

(4) the amount of the aid to families with dependent children
grant for the child or children;

(5) which parent receives the income taxation dependency exemp­
tion and what financial benefit the parent receives from it; and

(6) the parents' debts as provided in paragraph (c).
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(ejIn establishing or modifying a support obligation, the court
may conside~,debtsowed to private creditors, but only if:

(1) the right to support has not been assigned under section
256.74;

(2) the court determiues that the debt was reasonably incurred for
necessary support of the child or parent or for the necessary
geueration of income. If the debt was incurred. for the necessary
generation of income, the court shall consider only the amount of
debt that is essential to the continuing generation of income; and

(3) the partyrequesting a departure produces a sworn schedule of
the debts, with supporting 'documentation, showing goods or ser­
vices purchased, the recipient of them, the amount of the original
debt, the outstanding balance, the monthly payment, and the
number of months until the debt will be fully paid.

Any schedule prepared under paragraph (c), clause (3), shall
contain a statement that the debt will be fully paid after the number
of months shown in the schedule, barring emergencies beyond the
party's control.

Any fUrther departure below tile guidelines that is based on a
consideration of debts owed to private creditors shall not exceed 18
months in duration, after which the support shall increase automat­
ically to the level ordered by the court. Nothing in this section shall
be construed .to prohibit one or more step increases in support to
reflectdebt retirement. duriug the 18'month period.

Where payment of debt is ordered pursuant to this section, the
payment shall be ordered to be in the nature 'of child support.

(d) Nothing shall preclude the court from receiving evidence on
the above factors to determine if the guidelines should be exceeded
or modified in a particular case. .,.

(e) The above guidelines are binding in each case unless the court
makes express findings offact as to the reason for departure below or
above the guidelines.

Sec. 72. Minnesota Statutes 1989 Supplement, section 518:551,
subdivision 10, is amended to read:

Subd. 10. [ADMINISTRATIVE PROCESS FOR CHILD AND
MEDICAL SUPPORT ORDERS.) An administrative process is es­
tablished to obtain, modify, and enforce child and medical support
orders and maintenance.

Th~ commissioner of.human services may designate counties to
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participate in the administrative processestablished by this section.
Al! proceedings for obtaining, modifying, or enforcing child and
medical support orders and maintenance and adjudicating uncon­
tested parentage proceedings, required to be conducted in counties
designated by the commissioner of human services in which the
county human services agency is a party or represents a party to the
action must be conducted by an administrative law judge from the
office of administrative hearings, except for the following proceed­
ings:

(1) adjudication of contested parentage;

(2) motions to set aside a paternity adjudication or declaration of
parentage; "

(3) evidentiary hearing on contempt motions; and

(4) motions to sentence or to revoke the stay ofa jail sentence in
contempt proceedings.

An administrative law judge may hear a stipulation reached on a
contempt motion, but any stipulation that involves a finding of
contempt and a jail sentence, whether stayed or imposed, shall
require the review and signature of a district judge.

For the purpose of this process, all powers, duties, and responsi­
bilities conferred on judges of thedistrict court to obtain and enforce
child and medical support obligations, subject to the limitation set
forth herein, are conferred on the "administrative law judge conduct­
ing the proceedings, including the power to issue orders to show
cause and to issue bench warrants for failure to appear.

Before implementing the process in a county, the chief adminis­
trative law judge, the commissioner of human services, the director
of the county human services agency, the county attorney, and the
county court administrator shall jointly establish procedures and
the county shall provide hearing facilities for implementing this
process in a county.

Nonattorney employees of the public agency responsible for child
support in the counties designated by the commissioner, acting at
the direction of the county attorney, may prepare, sign, serve, and
file complaints and motions for obtaining, modifying, or enforcing
child and medical support orders and maintenance and related
documents, appear at prehearing conferences, and participate in
proceedings before an administrative law judge. This activity shall
not be considered to be the unauthorized practice of law.

The hearings shall be conducted under the rules of the office of
administrative hearings, Minnesota "Rules, parts 1400.7100 to
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1400.7500, 1400.7700, and 1400.7800, as adopted by the chief
administrative law judge. All other aspects of the case, including,
but not limited to, pleadings, discovery, and motions, shall be
conducted under the rules of family court, the rules of civil proce­
dure, and chapter 518. The administrative law judge shall make
findings offact, conclusions, and a final decision and issue an order.
Orders issued by an administrative law judge are enforceable by the
contempt powers of the county and district courts.

The decision and order of the administrative law judge shall be a
fiftaI ageR~' deeisisR feF, !'''Ff'sses of seetisRs .J4..eg to 14G9 is
liPpealable to the court of appeals in the same manner as a decision
orthe dIstriCt courr- - -

Sec. 73. Minnesota Statutes 1988, section 518.611, subdivision 1,
IS amended to read:

Subdivision L [ORDER.] Whenever an obligation for support of a
dependent child or maintenance of a spouse, or both, is determined
and ordered by a court of this state, the amount of child support or
maintenance as determined by court order must be withheld from
the income, regardless of source, of the person obligated to pay the
support or maintenance. Every order for maintenance or support
must include the obligor's social security number and date of birth
and the name and address of the obligor's employer or other payor of
funds.

Sec. 74, Minnesota Statutes 1988, section 518.611, subdivision 2,
is amended to read:

Subd. 2. [CONDITIONS OF INCOME WITHHOLDING,] (a) With­
holding-shall result whenever the obligor fails to make the mainte-'
nance or support payments, and the following conditions are met:

(1) the obligor is at least 30 days in arrears;

(2) the obligee or the public authority serves written notice of
income withholding, showing arrearage, on the obligor at least 15
days before service of the notice of income withholding and a copy of
the court's order on the payor of funds;

(3) within the 15-day period, the obligor fails to move the court to
deny withholding on the grounds that an arrearage of at least 30
days does not exist as of the date of the notice of income withholding,
or on other grounds limited to mistakes of fact, and, ex parte, to stay
service on the payor of funds until the motion to deny withholding is
heard; 'and

(4) the obligee or the public authority serves a copy of the notice of
income withholding, a copy of the court's order, and the provisions of
this section on the payor of funds; and

(5) the obligee serves on the public authority a copy of the notice
of income withholding, a copy of the court's order, an application,
and the fee to use the public authority's collection services.
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(b) To pay the arrearage specified in the notice of income with­
holding, the employer or payor of funds shall withhold from the
obligor's income an additional amount equal to 20 percent of the
monthly child support or maintenance obligation until the arrear­
age is paid.

(c) The obligor may, at any time, waive the written notice required
by this subdivision.

(d) The obligor may move the court, under section 518.64, to
modify the order respecting the amount of maintenance or support.

(e) Every order for support or maintenance shall provide for a
conspicuous notice of the provisions of this subdivision. An order
without this notice remains subject to this subdivision.

(D Absent a court order to the 'contrary, !!: an arrearage exists at
the time an order for ongoin~ support or maintenance would
otherwise terminate, income wit holding shall continue in effect in
an amount equal to the former support or maintenance obTIgatlon
plus an additional amount equal to 20 percent of the monthly child
support obligation, until all arrears have been paid in full.

Sec. 75. Minnesota Statutes 1988, section 518.611, is amended by
adding a subdivision to read:

Subd. 2a. [PREAUTHORIZED TRANSFERS FROM OBLIGOR
ACCOUNTS.] In any case where income withholdin~if; ineffective
due to the obligor's method of obtaining income, ~ court shall
order the obligor to identify" child support deposit account owned
solely by the obligor, or to establish an account, in " financial
institution located in this state for the purpose of depositing
court-ordered child support payments. The court shall order the
obligor to execute an agreement with the appropriate public author­
~ authorizing preauthorized transfers from the obligor's child
support de~'t account payable to an account of the public author­
i!Y responSle for child support enforcement. The court shall order
the obligor to disclose to the court all deposit accounts owned I>,y the
obligor in whole or in part in any financial institutiOn. The court
may order the obligor to disclose to the court the openmg or closing
of any deposit account owned m whole or in part I>,y the obligor
within 30 days of the opening or closing. The court mall order the
0IJITg0r to execute an agreement with the appropriate~ author­
~ authorizing preauthorized transfers from any deposit account
owned in whole or in part liy the obligor to the obligor's child support
deposit account if necessary to s¥isry court-ordered child support
payments. The court may order" mancial institution to disclose to
the court the account number and any other account identification
llforIilatiooregarding accounts owned in whole or in part I>,y the
obligor. An obligor who fails to comply with this section, fails to
deposit runds in at least one deposit account sufficient to P:lY
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court-ordered child su ort, or S\OPS payment or revokes authoriza­
tion of any preautliorize trans er is subject to contempt of court
proceaures under chapter 588. - - - --

Sec. 76. Minnesota Statutes 1989 Supplement, section 518.611,
subdivision 4, is amended to read:

Subd. 4. [EFFECT OF ORDER.] Notwithstanding any law to the
contrary, the order is binding on the employer, trustee, ffi' etheF payor
of the funds" or financial institution when service under subdivision
2 has been made. Withholdmg must begin no later than thefirst pay
period that occurs after 14 days following the date of the notice. In
the case of '! financial institution,. preauthorized transfers must
occur in accordance with '! court-ordered ,payment schedule. An
employer ffi' etheF, payor of funds, or financial institution in this
state is required to withhold incomeaccording to court orders for
withholding issued by other states or territories. The payor shall
withhold from the income payable to the obligor the amount speci­
fied in the order and amounts required under subdivision 2, J'l'f'&­
greph\b1, and section 518:613 and shall remit, within ten days of the
date the obligor is paid the remainder of the income, the amounts
withheld to the public authority. The payor shall identify on the
remittance information the date the obligor is paid the remainder of
the income. The financial institution shall execute preal1thorized
transfers from the deposit accounts of the obligor in the amount
specified in the oroer and amounts required under subdivision 2 as
directed hEthe public authoritJ; responsible for child support en­
forcement. mployers may combme all amounts withheld from one
pay period into one payment to each public authority, but shall
separately identify each obligor making payment. Amounts received
by the public authority which are in excess of public assistance
expended for the party or for a child shall be remitted to the party.
An employer shall not discharge, or refuse to hire, or otherwise
discipline an employee as a result of a wage or salary withholding
authorized by this section. The employer or other payor of funds
shall be liable to the obligee for any. amounts required to be
withheld. ~ financial institution ~ liable to the~ !f funds in
any of the obligor'sdel1osit accounts identified ~court order
equartlie3mount state in the reauthorization agreement6ut are
not transferred ~ the fifiancra institution in accordance with the
agreement.

Sec. 77. Minnesota Statutes 1988, section 518.611, subdivision 8,
is amended to read:

Subd. 8. [EMPLOYER AND OBLIGOR NOTICE.] When an indi­
vidual is' hired for employment, the employer shall request that the
individual disclose whether or not the individual has court-ordered
child support obligations that are required by law to be withheld
from income and the terms of the court order, if any. The individual
shall disclose this information at the time of hiring. When an
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individual discloses that the individual owes child support that is
required to be withheld, the employer shall begin withholding
according to the terms of the order and under this section. When a
withholding order is in effect and the obligor's employment is
terminated ortneperiodic payment terminates, the obligor and the
obligor's employer or the payor of funds shall notify the public
agency responsible for child support enforcement of the termination
within ten days of the termination date. The notice shall include the
obligor's home address and the name and address of the obligor's
new employer or payor of funds, if known. Information disclosed
under this section shall not be divulged except to the extent
necessary for the administration of the child support enforcement
program or when otherwise authorized by law.

Sec. 78. Minnesota Statutes 1988, section 518.611, subdivision 8a,
is amended to read:

Subd. 8a. [LUMP SUM PAYMENTS.] (a) Upon the transmittal of
the last reimbursement payment to the employee, where a lump sum
payment including, but not limited to, severance pay, accumulated
sick payor vacation pay is paid· upon termination of employment,
and where the employee is in arrears in making court drdered child
support payments, the employer shall withhold an amount which is
the lesser of (1) the amount in arrears or (2) that portion of the
arrearages which is the product of the obligor's monthly court
ordered support amount multiplied by the number of months of net
income that the lump sum payment represents.

(b) An employer, trustee, or other payor of funds who has been
serveawith ~ notice of InCOme WIThholding under subdlViSIOn ~ or
section 518.613 must: .

(1) notif?; the puklic authority of rny lump sum payment of $500
or more t at is to ~ paid to the 00 Igor;

(2) hold the lump sum payment for 30 days after the date on which
theIump sum payment would otnerwise have been paid to the
obligor, notwithstanding sections 181.08, 181.101, 181.11, 181.13,
and 181.145; and

. (3) upon order ofthe blurt,~ "iny specified amount of the lump
sum payment to The~ authority for support.

Sec. 79. Minnesota Statutes 1989 Supplement, section 518.613,
subdivision 2, is amended to read:

Subd. 2. [ORDER; COLLECTION SERVICES.] Every order for
child support must include the obligor's social security number and
date of birth and the name and address of the obligor's employer or
other-payor of funds. Upon entry of the order for support or
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maintenance, the court shall mail a copy of the court's automatic
income withholding order and the provisions of section 518.611 and
this section to the obligor's employer or other payor of funds and to
the public authority responsible for child support enforcement. An
obligee who is not a recipient of public assistance shall apply for the
collection services of the public authority when an order for support
is entered unless the requirements of this section have been waived
under subdivision 7. No later than January 1, 1990, the supreme
court shall develop a standard automatic income withholding form
to be used by all Minnesota courts. This form shall be made a part
of any order for support or decree by reference.

Sec. 80. Minnesota Statutes 1988, section 518C.02, is amended by
adding a subdivision to read:

Subd. 1a. [CENTRAL REGlSTRY] "Central registry" means a
~~ unItwithin the department of human services thatreCeIVes
an isseminates incoming interstate actions filed under title IV-D
of the Social Security Act, as amended, including any prOceedliigS
unClei' this section.----

Sec. 81. Minnesota Statutes 1988, section 518C.02, is amended by
adding a subdivision to read:

Subd. 9a. [PUBLIC AUTHORITY] "Public authority" means the
pubhc aiilliority responsible for child support enforcement.

Sec. 82. Minnesota Statutes 1988, section 518C.03, is amended to
read:

518C.03 [HOW DUTIES OF SUPPORT ENFORCED.]

Subdivision 1. [DUTIES OF SUPPORT.] All duties of support,
including the duty to pay arrearages, are enforceable by a proceed­
ing under sections 518C.01 to 518C.36, including a proceeding for
civil contempt. The defense that the parties are immune to suit
because of their relationship as husband and wife, or parent and
child is not available to the obligor.

Subd. 2. [ARREARAGES.] Arrearages that have become a su¥port
judgment, which is final by operation of law of this state or 0any
other jurisdICtiOn, shall be given full l'iiith and credit for enforce­
ment purposes. No arrearages or iUd~nt for support may be
retroactively modlfied, 'dxce"Ji as proVld. in section 518.64. A
Minnesota court mayor er t at judgment be entered for !'o child
support arrearage owed under an order of another state or order that
payments be made toward an arrearage or existing judgment if the
matter ~ oefore the court Whether fu: petition or ~ registration.
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Sec. 83. Minnesota Statutes 1988, section 518C.05, is amended to
read:

518C.05 [JURISDICTION.]

Except in He....eJlia and P,.amsey esuaties, jUFis<iietiea ef a JlI'6­
eeedi..g tHHieF seetieas a18C.lll te a18C.36 is ¥eSte<i in the eeuaty
ellHI't. In HeaaeJlia and Ramsey esuRties as provided for in section
518.551, subdivision 10", jurisdiction of a proceeding unaer sections
518C.01 to 518C.36 is vested in the district court.

Sec. 84. Minnesota Statutes 1988, section 518C.09, is amended to
read:

518C.09 [DUTY OF INITIATING COURT.]

If the initiating court finds that the petition sets forth facts from
which it may be determined that the obligor owes a duty of support,
and that a court of the responding state may obtain jurisdiction of
the obligor or the obligor's property, it shall so certify and cause
three copies of the petition and its certificate and one copy of sections
518C.01 to 518C.36 to be sent to the responding court. If the
complaint is filed ~ the public authority, the initiating court-shan
send the documents totlie central registry in the responding state.
Certification shall be in accordance with the requirements 0itIle
initiating state. If the name and address ofthe responding court are
unknown and the responding state has an information agency
comparable to that established in the initiating state, it shall cause
the copies to be sent to the state information agency or other proper
official of the responding state, with a request that the agency or
official forward them to the proper court and that the court of the
responding state acknowledge their receipt to the initiating court.

Sec. 85. Minnesota Statutes 1988, section 518C.12, is amended to
read:

518C.12 [DUTY OF THE COURT AND THE PROSECUTING
ATTORNEY OF TIDS STATE AS RESPONDING STATE.]

Subdivision 1. [CENTRAL REGISTRY] The central registry shall
receivejlifrgs under title IV-D of the federal Social Securitl Act, as
amend, om the m1tlating state and shall transmit the lIlings to
the local public authority. The local public authority shaTT promptly
submit the documents to the court administrator.---

Subd. 1a. [DOCKETING CASE.] After the responding court
receives copies of the petition, the certificate and the substantially
similar reciprocal act from the initiating court, the court adminis­
trator of the court shall docket the case and notify the prosecuting
attorney of the action.
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Subd. 2. [PROSECUTION OF CASK] The prosecuting attorney
shall prosecute the case diligently, taking all action necessary in
accordance with the laws of this state to enable the court to obtain
jurisdiction over the obligor or the obligor's property and shall
request the court to set a time and place for a hearing and give
notice thereof to the obligor in accordance with law.

Subd. 3. [INVESTIGATION BY PROSECUTING ATTORNEY]
The prosecuting attorney, on personal initiative, shall use all means
available to locate the obligor or the obligor's property, and if,
because of inaccuracies in the petition or otherwise, the court cannot
obtain jurisdiction, the prosecuting attorney shall inform the court
of action taken and request the court to continue the case pending
receipt of more accurate information or an amended petition from
the initiating court.

Subd. 4. [OBLIGOR LOCATED IN ANOTHER COUNTY OR
STATK] If the obligor or the obligor's property is not found in the
county, and the prosecuting attorney discovers that the obligor or
the obligor's property may be found in another county of this state,
or another state, the attorney shall so inform the court. Thereupon,
the court administrator shall forward the documents received from
the court in the initiating state to a court in the other county, or to
a court in the other state, or to the information agency or other
proper official of the other state, with a request that the documents
be forwarded to the proper court. All powers and duties provided by
sections 518C.Ol to 518C.36 apply to the recipient of the documents
so forwarded. If the court administrator of this state forwards
documents to another court, the court administrator shall forthwith
notify the initiating court.

Subd. 5. [NO INFORMATION.] If the prosecuting attorney has no
information as to the location of the obligor or the obligor's property
the attorney shall so inform the initiating court.

Sec. 86. Minnesota Statutes 1988, section 518C.27, subdivision 1,
is amended to read:

Subdivision 1. [DUTIES OF RESPONDING COURT.] A respond­
ing court has the following duties that shall be carried out through
the public authority responsible for support enforcement:

(1) according to the requirements of the initiating court, to collect
and transmit to the initiating court, designated collection unit,
county of the obligee's residence, or the obligee under section
518.551, subdivision 1, a payment made by the obligor pursuant to
an order of the court or otherwise; and

(2) to furnish to the initiating court, upon request, a certified
statement of each payment made by the obligor.
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Sec. 87. Laws 1989, chapter 338, section 11, is amended to read:

Sec. 11. [OIL OVERCHARGE MONEY; APPROPRIATION.]

S"bdi"isian h [LIMITATION.] The IBllBeY "fl{ll'a{ll'iated by this
seetian is IBllBeY l'eeei¥ed by the state, 6F ttl be made a¥ailable ttl the
state in the fut"l'e, as a FeSUltef litigatian 6F settlements of alleged
¥ielatians ef fedel'al {letl'ale"m {ll'ieing l'egulatians that is Bat
ethel'wise a{l{ll'e{lRatedby law 6F dedieated by eeffi't BF<ieF.

Subd. 2. [ENERGY RELATED PROJECTS.] $3,100,000 of the
IBllBeY s{leeified in s"bdi¥isien ± oil overcharge money, as defined in
Minnesota Statutes, section 4.071, is appropriated for transfer to the
housing development fund for home energy loans. Of that amount,
$2,200,000 must be made available as Soon as federal approval is
received. The balance must be made available from money received
later in the fiscal years ending June 30, 1990, and June 30, 1991.

Subd. 2a. [ENERGY CONSERVATION PROJECTS.] $6,000,000
of oil overcharge money, as defined in Minnesota Statutes, section
4.071, is appropriated to the commissioner of jobs and training for
energy conservation projects that directly serve low-income Minne­
sotans. $50,000 of this appropriation must be transferred to the
commissioner of administration to administer the oil overcharge
funds for the fiscal year ending June 30, 1991. Of the total
appropriation, $4,500,000 must be made available as soon as federal
approval is received. The balance must be made available from
money received later in the fiscal years ending June 30, 1990, and
June 30, 1991. !f the amount received ~ June 30, 1991, ~ not
SiiffiCient to fully fund all appropriations of oil overcharge money to
that date, this appropriatIon ~ reduced to the amount that can be
fully fundeawith those receipts.

s..h<h 3, [OTHER PROJECTS.) One half ef the l'emainde>' ef the
IBllBeY s{leeified in s"bdi¥isien ± _ be a{l{ll'e{ll'iated ttl the
eammissioaeF ef jabs aDd trainif.lg ftw eBeFgy eOBseFvatiaR f)F6jeets
that dil'eetly seF¥e lew ineeme Minnesetans. Meney a{l{l,e{l,iated
tHHIeF s"bdi¥isien g and tHHIeF this s"bdi"isien is Bat gB¥e,ned by
Minneseta Statutes, seetien~ and is available ....til 8j>8Bt.

Sec. 88. [PRENATAL CARE AND PREVENTIVE CARE FOR
CHILDREN.]

The commissioner of health, in consultation with the commis­
sioner of human serviCes, the commissioner of state planning, and
the commissioner of education, shaH prepare a state plan to improve
utilization rates of medically appropriate prenatal care and rreven­
tive care for chilmen. The plan must address at least the fo lowing
issues: (1) methods of addressing barriers such as the need for child
care and transportation; (2) techniques for improving public aware­
ness of the need for prenatal care and preventive care, both
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statewide and within high-risk target populations; and (3) stratec

gies for overcoming cultural factors that may discourage minority
populations from obtaining medically appropriate prenatal care and
preventive care. To the extent possible, the commissioner shall
identify methods of improving access and utIlIzation rates that
would not require !I. significant increase in legIslative appropria­
tions, such as'reallocation of existing money, coordination and
increased efficiency of existingprograms, techniques for generating
private contributions or federal money, and increased use of volun­
teers and donated services -and facilities. The commissioner shall
also iriCIiide in the plan an allafysis of the extent to which imprOVed
utilization rates, both statewide and within target populations,
could result in cost savings in the medicaraSsistance pro~am, the
general assistance medical care program, and the childrens health
pLan. The commissioner shall present the plan to the governor and
~ legislature ~ December 15, 1990. It; is the il]tent of the
legislature to enact legislation to implement the plan during the
1991 session.

Sec. 89. [CHILD SUPPORT JUDGMENT BY OPERATION OF
LAW; APPLICATION.]

Minnesota Statutes, section 548.091, subdivision La, applies ret­
roactively to any child support arrearage that accrued before
August !.. 1988, except that no arrearage may be docketed under
Minnesota Statutes, section 548.091, subdivision 2a, if the arrear­
age ~ more than ten years past due at the time of docketIng.

Sec. 90. [STUDIES AND PLANS RELATING TO CHEMICAL
DEPENDENCY TREATMENT.]

Subdivision 1. [TREATMENT PROGRAM ACCOUNTABILITY]
The commissioner of human services shall develop standards to
provide increased accountability for cheiillcal dependency treat­
ment programs. The commissionerwall work in conjunction with
treatment providerSand clinicians. The commissioner shall report
the results of this work to the legislature ~ January 1, 1992.

Subd. 2. [AFTERCARE SERVICES STUDY] The commissioner of
human services shall study funding and licensing options for
providing aftercare services to high-risk or speCIal need populations
including, but not limited !Q, women, minorities, and adult and
juvenile offenders. The commissioner shall present the results of
this study and recommendations to the legislature by January 1,
1991.

Subd. 3. [INDIAN YOUTH TREATMENT PLANNING.] The
coii1nilSsiiffier of human services shall develop !I. plan for the
establishment of ODe or more treatment programs specializing in
chemically~ndentIndian ;;outh. The commissioner shall involve
diverse mem rs of the In ian community in conducting this
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assessment and shall present reco~mendationsto the legislature IJy
January !., 1991.

Subd. 4. [AFRICAN AMERICAN YOUTH TREATMENT PLAN­
NING.] The commissioner of buman services shall develop!'. plan for
a program in the Summit-University area of St. Paul to address the
culturally-based drug prevention, treatment, anifiiftercare needs of
high-risk youth. The commissioner shall involve existing iteighOor­
hood and governmental agencies IIi developing the plan and shall
present recommendations to the legislature by January!., 1991.

Sec. 91. [CHEMICAL DEPENDENCY RULES.]

Subdivision 1. [RULE AMENDMENT.] The commissioner shall,
by emergency rulemaking, amend Mmnesota Rules, parts
9530.6600 to 9530.7030, in order to contain costs and increase
collections for the consolldatedChemical depeiidencr: treatment
fund. The amendment must establish criteria that wIl :----

(1) increase the use of outpatient treatment for individuals who
can abstain from mooi!="altering chemicals long enough to benefit
from outpatient treatment;

(2) increase the use of outpatient treatment in combination with
primary reSIdential treatment;

(3) increase the use of long-term treatment programs for individ_
uals who are not likely to benefIt from primary reSIdential treat­
ment; and

(4) limit the repeated use of residential placements for individuals
who have been shown not to benefit from residentIal placements,
including long-term residential treatment.

Subd. 2. [VENDOR COLLECTIONS; RULE AMENDMENT.] The
coiDiillSswner may amend Minnesota Rules, parts 9530.7000 to
9530.7025, to require a vendor of chemicaI<lePendency transitional
and extended care rehabilitation services to collect tile cost of care
received under !'. program from an eligibTe person who has been
determined, to be partially responsible for treatment costs, and to
remit the collections to the commissioner. The commissioner shall
pay toavendor, for the collections, an amount e£ualhto five percent
of the collections remitted to the commissioner !',Y~ vendor. Tbe
amendment may be adopted under the emergency rulemaking
provisions of sections 14.29 to 14.36.

Sec. 92. [TASK FORCE ON COMPENSATION FOR DIRECT
CARE EMPLOYEES.]

The commissioner of human services, in consultation with the
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commissioner of employee relations, shall establish a task force on
the compensation and training of direct care employees. The PUTapose of the task force if; to address staff turnover, recruitment, an
training in order to have a significant number of qualified people
working in programs that provide direct care serVICes to individuals.
Programs include intermediate care facilities for persons with
mental retardation, semi-independeirt living services, day training
and habilitation, waivered services, supported employment, reha­
bilitation facilities, services tor persons with mental illness, child
care, and chemical dependency. Members of the task force shall be
appointed h the commissioner. Task force membership shall consist
of at least one representative from the department of human
services, the department of employee relations, the department of
jobs and training, and the department of health, advocates, direct
care staff from unionized and nonunionized facilities, providers,
conectlVe b"ili1{aining resresentatives,. and 'representatives from
institutions of post-secon ary education, metro and greater Minne­
sota counties, and the governor's council on developmental disabil­
ities. The task force shall submit !'c report to the commissioner h
November 1, 1990, that includes recommendations on the following:

(1) ;ntry and promotional level wage ranges for various ~
classi lcations which reduce d'age and benefit inequities between
community and state-operate facilities and services;

(2) implementation ofwage and benefit increases over!'c four-year
period to ensure that wages and benefits are broug~.'!£ to !'c level
competitive within the community marketplace;

(3) mechanisms to link wage increases to initial training, continu­
!Eg education, and competency;

(4) recruitment and retention of qualified staff; and

(5) the impact of making adjustments pursuant to complying with
United States Code, title 29, section 157 (Supp. 1988), and Minne­
sota Statutes, sections 179.16 and 1791\.12.

~ January 15, 1991, the commissioner shall submit the report
and recommended regIsTation to implement the report to the chairs
of the house of representatives and senate health and human
services committees.

Sec. 93. [REPORT ON METHODS OF COORDINATING SOCIAL
WORK AND MENTAL HEALTH BOARDS.l

(a) The commissioner of health shall convene an interagency task
force consisting of health department staffand representatives from
the commissioner of human services and the boards of social work,
marriage and family therapy, unlicensedmental health servICe
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providers, medical examiners, nursing, and psychology to study the
current s~stem of monitoring and regulating both liceii"Sedand
unlicense individuals who practice mental health counseling,
psychotherapY, psychiatry, psychiatric nursing, social work, profes­
sional counseling, chemical dependency counseling, and similar
activities. The task force shall make recommendations for improv­
i!!g coordination, administrative efficiency, and effectiveness of the
activities of the department of health and the boards that monitOr
and regulate these social work and mentalhealth occupations and
professions. The task force shall solicit and consider the commentS
and recommendations of affected individuals, associations, and
government agencies. In-developing its recommendations, the task
force shall consider:

(1) methods of monitoring or regulating milicensed practitioners
and whether this activity should be administered ~ the health
department, an independent administrative agency, ~ board, or
another entity;

(2) a surcharge on license fees ofall social work and mental health
boards to finance the monitoring or regulation of unlicensed prac­
titioners;

(3) methods of coordinating the various systems for accepting and
investigating complaints;

(4) coordinated information systems to identify individuals who
have been denied !'c license or have been subject to disciplinary
action hY another licensing board or agency; and

(5) other relevant issues identified~ the task force.

(b) The commissioner of health shall report to the legislature ~
December h 1990, with the results of the study and the recommen­
dations of the task force.

------

Sec. 94. [EXEMPTION.]

For the biennium ending June 30, 1991, the board of unlicensed
mental health service providers is exempt from Minnesota Statutes,
sectionsl6A:l28, subdivision 1, and 214.06, subdivision L

Sec. 95. [COMPREHENSIVE REVIEW OF THE STATE EMER­
GENCY MEDICAL SERVICE SYSTEM.]

The commissioner of health shall conduct a comprehensive assess­
ment of all aspects of the emergency medical service s~stem in
Minnesota. This assessment must include an inventory 0 current
service capabilities by emergency medical service regions and an
examination of the effectiveness of the present administrative
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structure for emergency medical services, actual or potential~ in
servIces or coverage, funding needs, probTemSin service coordina­
tion and administration, and tneeapabilities and availability of
,itaTemergency services. The assessment must also include a
~ of the role of air ambulances and theIr coordination with and
impact on local ambulance services."'TIle commISSIOner shalrpresent
this assessment and provide recommendations to the legislature Qy
January h 1992.

Sec. 96. [MEDICAL SCHOOL GRADUATES.]

The commissioner of health shall encourage efforts Qy the Uni­
versity of Minnesota medical school, the Mayo medical school, and
the University of Minnesota·Duluth medical school to develop and
implement plans to increase the number ofmei1iCa1School ~aduates
practlclng in nonmetropolitan areas. The. commissioner S a11 meet
regularly with the administrators of the three medical SChools to
obtain information on progress toward this goal.

Sec. 97. [STUDY OF MEDICAL ASSISTANCE REIMBURSE­
MENT FOR RURAL PHYSICIANS.]

The commissioner of human services shall examine methods to
increase medical assistance reimbursemenrTo medical doctors alld
doctors of osteopathy. The commissIOner II\ay consider selectiVe
reimbursement increases for the following pnmary care services as
defined Qy the commissioner Qy the apwopriate current procedure
terminology (CPT); ~reventive care, olice visits, maternity and
deliver~services, an pediatric immunization, and may consurer
other c an~es in medical assistance reimbursement designed to
target reim ursement increases to medical doctors and doctors Of
osteopathy providing primary care servICes. The commissioner shalI
present recommendations to the legislature ~ January 15, 1991.

Sec. 98. [RURAL HEALTH PROFESSIONALS STUDY]

The commissioner of health shall conduct an examination of the
cn'TICai shortage of health careprofesslOnals eXlierienced !iY rural
areas. The study may consider, at .'!minimum, t e following:

(l)distribution of health care professionals;

(2) geographic distribution of educational programs;

(3) recruitment and retention programs;

(4) regulatory barriers;

(5) impediments caused Qyadditional professional requirements;
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(6) appropriate education and training programs directed to rural
health care; and .

(7) competition from other health care providers, especially those
located in urban settmgs proVidIiig similar services.

In conducting the st:tdy, the commissioner shall consult with
rural health care provi ers, hospitals, and higher educatIOn insti­
tutions. The commissioner shall require state health care prores::
sional licensing boards to submit data upon request to the
department ~ July! for each preceding calendar year. The com­
missioner must report the ilndlngs and present recommendiitions to
relieve current and projected health care professional shortages in
different areas of the state; to the legislature by February 1, 1991.

Sec. 99. [TRANSFER OF FUNDS.]

All monet raised under section 100, through the license renewal
suITIiarges orregIStereanurses and licensed practical nurses shall
be transferrecteach yea" from the board of nursing to the higher
education coordli1iiting oard for the purposes of the nursing grant
programs for licensed practical nurses and registered nurses, rt
vided in Senate File 2618, article 5, sections ::! and 4, and shal ~
available until expenaea:-

Sec. 100. [FUNDING FOR NURSING GRANTS.]

Subdivision 1. [REGISTERED NURSE FUNDING.] (a) The nurs­
!!!.g grant program shall be funded ~ "" $5.50 fee on e~registra­
tion renewalOf registered nurses as provided under innesota
Statutes, section 148.231, unless the applicant speCITiC8lly indicates
on the renewal form that the ~*cantdoes not wish to participate
in the fundmg of this s,rogram. e board of nursing shall transfer
all money received uner this subdivision, less an amount sufficient
to p"!y the costs of administering the program not to exceed 12
percent of the fee collected under this subdivision, to the higher
education coordlllating board on "" quarterly basis. This 'd0ney ~
available until expended ~ the higher education. coor inatjn~
board. .!!y January 1, 1991, anoeach suhsequent year, the board 0'
iliiTsillg shall provine an esTImate10 the higher educalloncoortll­
nating board of the amount of..moneythat may be available each
year based on the number otanticipateoregistraBon renewals in
that year.

(b) Notwithstandinge,aragraph Cal, .'!I' to the first $11,000 of fees
collected under this su division may be used to program thelioard
of nursing's computer system for purposesof administering this
section.

Subd. ~ [LICENSED PRACTICAL NURSE FUNDING:] (a) The
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nursing grant program shall be funded by " $5.50 fee on each
registration renewal. of licensed practical nurses as provided under
Minnesota Statutes, section 148.231, unless the applicant specifi­
cally indicates on the renewal form that the applicant does not wish
to participate in the funding of this program. The board of nursing
shall trans.f~r all money received under this subdivision, less an
amount sufficient to P1IY the costs of administering the program not
to exceed 12 percent of the fee collected under this subdivision, to
the highereducation coOYdliiiting board on " quarterly basis. This
money.i." available until expended lJy thel1~gheb education coorctr:
nating board. ~ January h 1991, and eac su sequent year, the
board of nursing shall provide an estimate to the higher education
coordinating board of the amount of money that may be available
each year based on the number of anticipated registration renewals
in that year. .

(b) Notwithstanding paragraph (a), .'!£ to the first $6,000 of fees
collected under this subdivision may be used to program the board
of nursing's computer system for purposes of administering this
section.

Sec.'10Ic [SPECIAL REPORT ON THE CONSOLIDATED CHEM­
ICAL DEPENDENCY TREATMENT FUND.]

The commissioner of human services shall report to the legisla­
ture lJy February 1, 1991, on plans for implementing the changes in
operation of the chemical dependency consolidated treatment fund
required lJy section 59:

Sec. 102. [DAY-FINES.]

Subdivision L[MODEL SYSTEM.]~ June 1, 1991, the sentenc­
igg guidelines commission shall develop" model day-fine system.
Each judicial district must adopt either the model system or its own
day-fine system lJy January 1, 1992.

Subd. 2. [COMPONENTS.] ~ day-fine system adopted under this
section must provide for" two-step sentencing procedure for those
receiving a fine as part of" probationary felony sentence. In the first
step, the court determines how many punishment pUnts" person
will receive, taking into account the severity of thea ense and the
criminal history of the offender. The second step i." to multiply the
punishment points lJy " factor that accounts for the offender's
financial circumstances. The goal of the system is to provide a fine
that is proportional to the seriousness of the offense and largely
equafln impact among offenders with different financial circum­
stances. The _system may provide for communit service in lieu of
fines for offenders whose means are so limite t at the payment or
" fine would be unlikely.

Sec. 103. [REPEALER.]
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'Laws 1989, chapter 338, section !h subdivisions .! and 3, are
repealed.

Sec. 104. [EFFECTIVE DATES.]

Subdivision 1. [VOLUNTARY AND INVOLUNTARY RECEIV­
ERSHIP] Sections 48 and 49 are effective the day following final
enactment.

Subd. 2. [SEAT BELT REQUIREMENTS.] Sections 54 and 55 are
effecrrve the day following final enactment. - - - -

Subd. 3. [CHEMICAL DEPENDENCY.] Sections 57, 58,,60, 90,
and 91 are effective the day following final enactmenLSectlo1l59 is
effective July L 1991.

Subd. 4. [PATERNITY ACTIONS.] Section 65 is effective the day
following final enactment and applies to actions brought after
January L 1986, except that section 65 does not bar an action~ ~
presumed father who discovered the birth of the child within two
years before the effective date of section 65 if the action ~ brought
within one year after the effeCtive date.

Subd. 5. [CHILD SUPPORT.] Sections 61 and 72 are effective the
daYfOITowing final enactment. Section 62 isetIectiveJuly L 1990,
and applies to coverage identified or enforced on or after that date.

Subd. 6. [WHOLESALE DRUG DISTRIBUTORS; LICENSING.]
SeCtiOils 18 to 29 are effective on January L 1991.

Subd. 7. [OIL OVERCHARGE MONEY; ENERGY CONSERVA­
TION.] Sections L subdivision 1; 87; and 103 are effective the day
following final enactment. Section L subdivisions ~ and 3, are
effective July h 1991.

Subd. 8, [LOCATION OF RESIDENTIAL PROGRAMS.] Section
47 is effective the day following final enactment.

ARTICLE 3

HEALTH CARE PROGRAMS

Section 1. Minnesota Statutes 1988, section 13.46, subdivision 5,
is amended to read:

Subd. 5. [MEDICAL DATA; CONTRACTS.] Data relating to the
medical, psychiatric, or mental health of any individual, including
diagnosis, progress charts, treatment received, case histories, and
opinions of health care providers, that is collected, maintained, used,
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or disseminated by any agency to the welfare system.is private data
on individuals and will be available to the data subject, unless the
private health care provider has clearly requested in writing that
the data be withheld pursuant to section 144.335. Data on individ­
uals that is collected, maintained, used, or disseminated by a private
health care provider under contract to any agency of the welfare
system.is private data on individuals, and is subject to the provisions
of sections 13.02 to 13.07 and this section, except that the provisions
of section 13.04, subdivision 3, shall not apply: Access to medical
data referred to in this subdivision by the individual who is the
subject of the data is subject to the provisions of section 144,335.
Access to information that if; maintained \],y' the puxl:Ic authority
res~nsible for supportemorcement and that if; nee to enforce
melcal support if; subject to the provisions of section 518.171. -.

Sec. 2. [62A.62] [DEMONSTRATION PROJECT.]

Subdivision 1. [ESTABLISHMENT.] The commissioner shall es­
tablish demonstration projects to allow health insurers regwafed
under this chapter and nonprofit health service plan corporations
regufateaunder chapter 62C to extend coverage for health and
services to individuals or groups currently unable to afford such
coverage:c-For purposes of this section, the commissioner may
recommend legislation granti"ii"gan exemption from minimum ben­
efits required under chapter 62A, and any applicaDle rules !! there
is reasonable evidence that the rules prohibit the operation of the
demonstration project. The CoiitilliSSloner shall provide for public
comment before recommendmg an exemption from any statute or
rule.

Subd. 2. [APPLICATION AND APPROVAL.] An insurer or health
semcepla

l l
corporation electing to particiEate in " demonstrauon

project sha . ll.PP!.Y. to the commissioner ~ approval on " form
develo~ .fu: j;h~ commissioner.. The application shall include at
least~ following:' .

(1) a statement identifying the population that the project is
deSIgned.to serve;

(2) " description of the proposed project including " statement
projecting a schedule of costs and benefits for the enrollee;

(3) reference to the sections of Minnesota Statutes and depart­
ment of commerce rwes for whicn waiver ~ requested;--

(4) evidence that application of the requirements of applicable
Minnesota Statutes and department of commerce rules would,
unless waived, prohibit the operation of the demonstration project;
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(5) an estimate of the number of years needed to adequately
demonstrate the project's effects; and

(6) other information the commissioner may reasonably'require.

Subd. 3. [COMMISSIONEn'S REVIEW OF APPLICATION FOR
DEMONSTRATION PROJECT.] The commissioner shall approve,
1eny, or. refer back to the insurer or health service plan corporation
or modification, the application for !'o demonstration project within

60 days of receipt from the insurer or health service plan corpora­
tion. !! the commissioner approves a project that requires legislation
exempting the project from minimum benefit requirements, the
commissioner shall make the approval contingent on enac.tment of
the required legislation. .

Subd. 4. [LENGTH OF PROJECT.] The commissioner may !'oP:
prove anapplication for a demonstration project for ~ maximum of
six years, with an option to.renew.

Subd. 5. [REPORT REQUIRED.] Each insurer or health service
plancorporation for which a demonstratiOn project is~ed shall
annually hle~ report witli the commissioner summarizing the
project's experience at the same time !! files its annual report. The
report shall be on a form developed !!.ythe commissioner and shall be
separate from the annual report. . . .

Subd. 6. [APPROVAL MAY BE RESCINDED.] The commissioner
mayre8cmd approval of a demonstration project if the commissioner
finds that the project's operation is contrary tothe information
contained in the approved application.

Subd. 7.:. [APPLICABILITY.] This section does not~ to the
demonstration project established under section 256B. 73.

Sec. 3. Minnesota Statutes 1989 Supplement, section 144.50,
subdivision 6, is amended to read:

Subd. 6. [SUPERVISED LIVING FACILITY LICENSER] (a) The
commissioner may license as a supervised living facility a facility
seeking medical assistance certification as an intermediate care
facility for persons with mental retardation or related conditions for
four or more persons as authorized under section 252.291.

(b) Class B supervised living facilities Hw sH< 6f' less flepseDS
seeking medical assistance certification as an intermediate care
facility for persons with mental retardation or related conditions
shall be classified as follows for purposes of the state building code:

(1) Class B supervisel} living facilities for six or less persons must
meet Group R, Division 3, occupancy requirements; and
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(2) Class !! supervised living facilities for seven to 16 persons
must meet Group R, Division 1, occupancy requirements.

(c) Class B facilities classified under paragraph (b), clauses (1) and
(2), must meet Gi'lliijl R;- Di"isiea·'" eeellflaaey Fe'llliFemeate eftlie
stateamldiRg eede, the fire protection provisions of chapter 21 of the
1985 life safety code, NFPA 101, for facilities housing persons with
impractical evacuation capabilities, and eye~ that Class!! facili­
ties .licensed prior to the effective date Q... t .l~ section need only
contmue to meet mstItutlOnal fire:afety provlslOllS. Class B~
vised hving facilities shall provi e the necessary physical plant
accommodations to meet the needs and functional disabilities of the
residents. For Class !! supervised living facilities licensed after the
effective date of this section and housing nonam6ulatory or ilonmo­
bile ersons, the corridor access to bedrooms, common spaces, and
other resi ent usespacesroust be at least five feet in clear width;
exce'l1: that ~ waiver may be ,,,quested in accorllaiice with Minne-
sQta ules, pa,rl 461)5.0600. . . .

Sec. 4. Minnesota Statutes 1988, section 144A.073, is amended by
adding a subdivision. to read: .

SuM,3a. [EXTENSlONOF APPROVAL OF A PROJECTRE­
QUIlliNG AN EXCEPTlON TO THE NURSING HOME MORATO­
RIUM.] Notwithstanding subdivision 3, a construction project that
was approved !ix the commissioner under the moratorium exception
approv<ll process in this section prjr,r to FeOru<lr~ 11990, may be.
commenced more than 12 months rei- the dateo the commIssion­
er's approval but no later than July 1, 1992. .•. -

Sec. 5. Minnesota Statutes 1989 Supplement, section 145.894, is
amended to read: .

145.894 [STATE COMMISSIONER OF HEALTH; DUTIES, RE-
SPONSIBILITIES.] .

The commissioner of health shall:

(a) Develop a comprehensive state plan for the delivery of nutri­
tional supplements to pregnant and lactating women, infants, and
children; .

(b) Contract with existing local public or private nonprofit orga-·
nizations for the administration of the nutritional supplement
progr~m;

(c) Develop and implement a public education program promoting
the provisions of sections 145.891 to 145.897, and provide for the
delivery of individualand family nutrition education and counseling
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at project sites. The education programs must include a campaign to
promote breast feeding;

(d) Develop in cooperation with other agencies and vendors a
uniform state voucher system for the delivery of nutritional supple­
ments;

(e) Authorize local health agencies toissue vouchers bimonthly to
some or all eligible individuals served by the agency, provided the
agency demonstrates that the federal minimum requirements for
providing nutrition education will continue to be met and that the
quality of nutrition education and health services provided by the
agency will not be adversely impacted;

(0 Investigate and implement £1ft ffifaHt fermllla east realletialt a
system that will to reduce the cost of nutritional supplements S&tftat
hy Oetaaer 1, 1988;- aaaitiaBal mathers -a ehilareB will!le '*""ffl<l
and maintain ongoing negotiations with nonparticipating manufac·
turers ,and suppliers to maximize cost savings;

(g) Develop, analyze, and evaluate the health, aspects of the
nutritional supplement program and establish nutritional guide- '

, lines for the program;

(h) Apply for, administer, and annually expend at least 99 percent'
of available federal or private funds;

(i) Aggressively market services to eligible individuals by conduct­
ing ongoing outreach activities and by coordinating with and
providing marketing materials and technical assistance to local
human services and community service agencies and nonprofit
service providers;

(j) Determine, on July 1 of each year, the number of pregnant
women participating in each special supplemental food program for
women, infants, and children (W.I.C.) and, in 1986, 1987, and 1988,
at the commissioner's discretion, designate a different food program
deliverer ifthe current deliverer fails to increasethe participation of
pregnant women in the program by at least ten percent over the
previous year's participation rate;

(k) Promulgate all rules necessary to carry out the provisions of
sections 145.891 to 145.897;

(I) Report to the legislature by November 15 of every year on the
expenditures and activities under sections 145.891 to 145.897 of the
state and local health agencies for the preceding fiscal year; and

(m) Ensure that any state appropriation to supplement the federal
program is spent consistent with federal requirements.
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Sec. 6. Minnesota Statutes 1988, section 214.07, subdivision 1, is
amended to read:

Subdivision 1. [BOARD REPORTS.] The health-related licensing
boards and the non-health-related licensing boards shall prepare
reports according to this subdivision and subdivision la by October
1 of each even-numbered year. Copies of the reports shall be
delivered to the legislature in accordance with section 3.195, and to
the governor. Copies of the reports of the health-related licensing
boards shall also be delivered to the commissioner of health. The
reports shall contain the following information relating to the
two-year period ending the previous June 30:

(a) a general statement of board activities;

(b) the number of meetings and approximate total number of
hours spent by all board members in meetings and on other board
activities;

(c) the receipts and disbursements of board funds;

(djthe names of board members and their addresses, occupations,
and dates of appointment and reappointment to the board;

(e) the names and job classifications of board employees;

(D a brief summary of board rules proposed or adopted during the
reporting period with appropriate citations to the State Register and
published rules;

(g) the number of persons having each type of license and
registration issued by the board as of June 30 in the year of the
report;

(h) the locations and dates of the administration of examinations
by the board;

(i) the number of persons examined by the board with the persons
subdivided into groups showing age categories, sex, and states of
residency;

(j) the number of persons licensed or registered by the board after
taking the examinations referred to in clause (h) with the persons
subdivided by age categories, sex, and states of residency;

(k) the number of persons not licensed or registered by the board
after taking the examinations referred to in clause (h) with the
persons subdivided by age categories, sex, and states of residency;
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(I) the number of persons not taking the examinations referred to
in clause (h) who were licensed or registered by the board or who
were denied licensing or registration with the reasons for the
licensing or registration or denial thereof and with the persons
subdivided by age categories, sex, and states of residency;

(m) the number of persons previously licensed or registered by the
board whose licenses or registrations were revoked, suspended, or
otherwise altered in status with brief statements of the reasons for
the revocation, suspension or alteration;

(n) the number of written and oral complaints and other commu­
nications received by the executive secretary of the board, a board
member, or any other person performing services for the board (1)
which allege or imply a violation ofa statute or rule which the board
is empowered to enforce and (2) which are forwarded to other
agencies as required by section 214.10;

(0) a summary, by specific category, of the substance of the
complaints and communications referred to in clause (n) and, for
each specific category, the responses or dispositions thereof pursuant
to section 214.10 or 214.11;

(p) any other objective information which the board members
believe will be useful in reviewing board activities.

Sec. 7. Minnesota Statutes 1988, section 214.07, is amended by
adding a subdivision to read.:

Subd. la. [REPORT REQUIREMENT FOR BOARD OF MEDI­
CAL EXAMINERS AND BOARD OF NURSING.] The board of
medical examiners and the board of nursing shall illcIiide in the
report required under SUOcllv1SlOrll-;"Clause (o),specific informatloi1
regarding complaints and communications involving obstetrIcs,
gynecology, prenatal care, and delivery, and the boardsFresponses or
dispositions.

Sec. 8. Minnesota Statutes 1989 Supplement, section 252.46,
subdivision 1, is amended to read:

Subdivision 1. [RATES l'GR Cf.LENDAR YE1'tRS !989 Am)
±900.] Payment rates to vendors, except regional centers, for county­
funded day training and habilitation services and transportation
provided to persons receiving day training and habilitation services
established by a county board feJ' ealeaEiar years 1989 aB<I ±900 are
governed by subdivisions 2 to W 11.

"Payment rate" as used in subdivisions 2 to W 11 refers to three
kinds of payment rates: a full-day service rate for persons who
receive at least six service hours a day, including the time it takes to



94th Day] MONDAY, APRIL 23, 1990, 14279

transport the person to and from the service site; a, partial-day
service rate that must not exceed 75 percent of the full-day service
rate for persons who receive less than a full .day of service; and a
transportation rate for providing, or arranging and paying for,
transportation of a person to and from the person's residence to the
service site.

Sec. 9. Minnesota Statutes 1989 Supplement, section 252.46,
subdivision 2, is amended to read:

Subd. 2. [l989 AND 199() RATE MINIMUM.] Unless a variance is
granted under subdivision 6, the minimum payment rates set by a
county board foreach vendor f<w ealeHdlH' yeIH'S ±989 aDd199() must
be equal to the payment rates approved by the commissioner for that
vendor in effect January 1, 1988;- aDd JaBUlH'y 1, ±989, reslleetively
of the previoU8 calendar year.

Sec. 10. Minnesota Statutes 1989 Supplement, section 252.46,
subdivision 3, is amended to read:

Subd. 3. [±989 AND 199() RATE MAXIMUM.] Unless a variance
is granted under subdivisioil6,the maximum payment rates for
each vendor for esleDdlH' yeIH'S ±989 aDd 199() a calendar ye,v must
be equal to the payment rates approved by the commissioner or that
vendor in effect December 1, 1988;- and Deeember 1, ±989, resllee
ti¥eIy, of the previous calendar year increased by no more than the
projected percentage change in the urban consumer price index, all
items, published by the United States Department of Labor, for the
upcoming calendar year over the current calendar year.

Sec. 1L Minnesota Statutes 1989 Supplement, section 252.46,
subdivision 4, is amended to 'read:

Subd. 4. [NEW VENDORS.] Payment rates established by a
county f<w ealeDdar yeIH'S ±989 and 199G, for a new vendor for which
there were no previous rates must not exceed 125 percent of the
average payment rates in the regional development commission
district under sections 462.381 to 462.396 in which the new vendor
is located. When at least50 lffircent of the persons to be served~
the new veliilOrare ,persons ~charged from '''! re~onar treatment
center on or arteiJiinuaifi 1, 1990, the recommend payment rates
for the new vendor sha not exceed twice the current stateWIde
averagepaymentra~ - --- --- --

For purposes, of this subdivision, persons, di.scharged from the
regIOnal treatment center do not mch,lde per80ll8 who receiVed
temporary care under section 252A.1l1, subdivision 3.

Sec. 12. Minnesota Statutes 1989 Supplement, section 252.46,
subdivision 12, is amended to read:
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Subd. 12. [RATES ESTABLISHED AFTER 1990.] Unless avari­
ance is ro;anted under subdivision 6, Iiayment rates estabhshed h ~
county or calenaa:vear 19~0 and w ich are in effect December 31,
1990, remam m e ect until June30,1991. Payment rates estab­
lished by a county board to be paid10a vendor on or after JRflliRry
July 1, 1991, must be determined under permanent rules adopted by
the commissioner. Until ~ermanentrules are adopted, the Ij"Yment
rates must be determine accordi~ to suliiIlvisions ! to L except
for the perioafrom July 1, 1391, trou~h December 31,1991, when
tile increase determined un er subdiVISIOn 3 must not exceed the
projected percentage change in the urban coilsiiii1er priCE; index,an
Items, published h the Unitea State8"1Jepartment of La or, for the
current calendarlear over theprevrous calendar year. No county
shall pay a rate t at is less tllan the mmimum rate etermined by
the commissioner.

In developing procedures for setting minimum payment rates and
procedures for establishing payment rates, the commissioner shall
consider the following factors:

(1) a vendor's payment rate and historical cost in the previous
year;

(2) current economic trends and conditions;

(3) costs that a vendor must incur to operateefficiently, effectively
and economically and still provide training and habilitation services
that comply with quality standards required by state and federal
regulations;

(4) increased liability insurance costs;

(5) costs incurred for the development and continuation of sup­
ported employment services;

(6) cost variations in providing services to people with different
needs;

(7) the adequacy of reimbursement rates that are more than 15
percent below the statewide average; and

(8) other appropriate factors.

The commissioner may develop procedures to establish differing
hourly rates that take into account variations in the number of
clients per staff hour, to assess the need for day training and
habilitation services, and to control the utilization of services.

In developing procedures for setting transportation rates, the
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commissioner may consider allowing the county board to set those
rates or may consider developing a uniform standard.

Medical assistance rates for home and community-based services
provided under section 256B.501 by licensed vendors ofday training
and habilitation services must not be greater than the rates for the
same services established by counties under sections 252.40 to
252.47.

Sec. 13. [252.4781 [METRO TRANSPORTATION SUPPORT
GRANTS.]

Subdivision 1. [ESTABLISHMENT OF PROGRAM.] The commis­
sioner of human services shall establish and operate " metro
transportation support grants progr:am to provide reimbursement
for client transportation ~ metro mobility to day training and
habilitation services for which client transportation IS " required
and funded component, and to maximize use of federal funds for this
reimbursement. ~ metro transportation support grants account
shall be established in the department of human services chart of
accounts.

Subd. 2. [RATES.] Costs of transportation to and from " day
training and habilitation service agency must be " ~art of the
payment rate established for each day training and abilitation
services agency.

The commissioner may ap~rove payment rates for day training
andliabilitation services t at exceed the limits in Minnesota
Statutes, section 252.46, su6OlVision 6, forvenlIOrSwhose transpor­
tation costs increase as " result of action taken ~ the regional
transit board under Laws ofMlllriesota 1988;cJ1ai)ter 684, article 2,
section 3, or Laws of Minnesota 1989, chapter 269, section 35, or
Mmnesota Statutes, section 473.386, subdIvision 4.

Subd. 3. [COUNTY SHARE.] The county share of the metro
triiiiSpOrtation support grants program costs will be dTstnouted ~
the department to all metropolitan counties from the metro trans­
F,0rtation support grants account. For state fiscal year 1991, the
unds transferred from the regional transit board to this account
shaii be distributecrto: Ramsey county, 48 percent; Hennepin
county, 46 percent; Dakota count~, five percent; and AIloka county,
one percent. For subsequent fisc'; years, funds shall be distributed
annually based on each county's percentage of total expenses
incurred for Uips provided on metro mobility to and from day
training and abilitation services during the precedinR 12-month
period. COilntIes should deposit these funds into the program
accounts that will incur the transportation expenses.

Sec. 14. Minnesota Statutes 1989 Supplement, section 256.936,
subdivision 1, is amended to read:
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Subdivision 1. [DEFINITIONS.] For purposes of this section the
following terms shall have the meanings given them:

(a) "Eligible persons" means children who are one year of age or
older but less than 18 years of age who have gross family incomes
that are equal to or less than 185 percent of the federal poverty
guidelines and who are not eligible for medical assistance under
chapter 256B or general assistance medical care under chapter 256D
and who are not otherwise insured for the covered services. The
period of eligibility extends from the first day of the month in which
the child's first birthday occurs to the last day of the month in which
the child becomes 18 years old.

(b) "Covered services" means children's health services.

(c) "Children's health services" means the health services reim­
bursed under chapter 256B, with the exception of inpatient hospital
services, special education services, private duty nursing services,
orthodontic services, medical transportation services, personal care
assistant and case management services, hospice care services,
nursing home or intermediate care facilities services, inpatient
mental health services, outpatient mental health services in excess
of $1,000 ~ enrolled child ~ 12-month eligibility period, and
chemical dependency services. Outpatient mental health services
covered under the children's health plan are limiteUTodiagnostic
assessments, psr,chological testing, explanation of findings, and
individual, fami y, and gI"(lllp psychotherapy.

(d) "Eligible providers" means those health care providers who
provide children's health services to medical assistance recipients
under rules established by the commissioner for that program.
Reimbursement under this section shall be at the same rates and
conditions established for medical assistance.

(e) "Commissioner" means the commissioner of human services.

(I) "Gross family income" for farm and nonfarm self-employed
means income calculated using as the baseline the adjusted gross
income reported on the applicant's federal income tax form for the
previous year and adding back in reported depreciation, carryover
loss, and net operating loss amounts that apply to the business in
which the family is currently engaged. Applicants shall report the
most recent financial situation of the family if it has changed from
the period of time covered by the federal income tax form. The report
may be in the form of percentage increase or decrease.

Sec. 15. [256.9365] [PURCHASE OF CONTINUATION COVER­
AGE FOR AIDS PATIENTS.]

Subdivision h [PROGRAM ESTABLISHED.] The commissioner
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of human services shall establish "! program to~ private health
Wan premiums for persons who have contracted human immunode­
Iciency' virus (HIV) to enable them to continue coverage under "!
~ orliidIv1iIii3I health pLan. !! "! person ~ determined to be
eligible under subdivision 2, U commissioner shall~ the eligible
perr;;on's group plan continuation coverage premium for ..18 months
after termin;.tion of employment, or ~. the eligible person's
illiITVidual plan premium for 24 months~ initial application.

Subd.2. [ELIGIBILITY R.EQUIREMENTS.] To be eligible for the
program, an applicant must satisfy the following requirements:

(1) the applicant mu~t provide ~ physicia,:,'s statement verifying
that the ap~hcant IS mfected WIth nrv and IS, or wlthm three
monthSis Ii ely to become, too ill to work iii1lieapjfficant's cuiTeirt
employment because of HIV-relateaarsease;

(2) the applicant's monthly gross fami!:¥, income mustnot exceed
300 percent of the federal poverty guldelmes, afterv deductmg
medical expenses, and insurance premiums;

(3) the a1Plicant must not own assets with ,,!combined. value of
more tIUin 25,000; .. .

(4) if applying for payment of~plaf premiums, the. applicant
must lie covered. ~ an ~oyers or, ormer employer's group
InSUrance plan and be eligibfe to purcnase continuation coverage;
and

(5) if applying for payment of individual p~n premiums, the
apPlicant must be covered ~ an indiVIdual ealth plan whose
coverage and premium costs sati'jfyadditionai requirementsestab-
lished~ the commissioner in ru e. . ". .

Subd. 3. [RULES.) The commissioner shall establish rules as
necessary to implement the program. Spec1lill'e~uirementsfor the .
8aymerit oIindividual plan premiums under su division 2, clause
5),must be designed to ensure that the state cost of~ an

. illdiVidlliiI plan premium over a two-yearpe,:iod does not exceed the
estimated state cost that woulaotherwlse be mcurred in tiieiiiedlCaI
aSSIstance program.

Sec. 16. Minnesota Statutes 1989 Supplement, section 256.969,
subdivision 2c, is amended to read:

Subd.2c. [PR.OPERTY PAYMENT RATES.] For each hospital's
first two consecutive fiscal years beginning on or after July 1, 1988,
the commissioner shall limit the annual increase in property pay­
ment rates for depreciation, rents and leases, and interest expense to
the annual growth in the hospital cost index derived from the
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methodology in effect on the day before July 1, 1989. When comput­
ing budgeted and settlement property payment rates, the commis­
sioner .shall use the annual increase in the hospital cost index
forecasted by Data Resources, Inc., consistent with the quarter of the
hospital's fiscal year end. For admissions occurring on or after the
rate year beginning January 1, 1991, the commissioner shall obtain
property data from an updated base year and establish property
payment rates per admission for each hospital. Property payment
rates shall be derived from data from the same base year that is used
to establish operating payment rates. The property information
shall include cost categories not subject to the hospital cost index
and shall reflect the cost-finding methods and allowable costs of the
Medicare program in effect during the base year. The property
payment rate per admission shall be adjusted for positive percentage
change differences in the net book value of hospital property and
equipment by increasing the property payment rate per admission
85 percent ofthe percentage change from the base year through the
most recent year ending prior to the rate year for which required
information is available. The percentage change shall be derived
from equivalent audited information in both years and shall be
adjusted to account for changes in generally accepted accounting
principles, reclassification of assets, allocations to nonhospital ar­
eas, and fiscal years. The cost, audit, and charge data used to
establish property rates shall only reflect inpatient services covered
by medical assistance and shall not include operating cost informa­
tion. To be eligible for the property payment rate per admission
adjustment, the hospital must provide the necessary information to
the commissioner, in a format .specified by the commissioner, by the
October 1 preceding the rate year. The commissioner shall adjust
rates for the rate year beginning January 1, 1991, to ensure that all
hospitals are subject to the hospital cost index limitation for two
complete years.

Sec. 17. Minnesota Statutes 1989 Supplement, section 256.969;
subdivision 6a, is amended to read: .

Subd. 6a. [SPECIAL CONSIDERATIONS.] (a) In determining the
payment rates, the commissioner shall consider whether the follow­
ing circumstances exist:

(1) [MINIMAL MEDICAL ASSISTANCE USE.] Minnesota hospi­
tals with 30 or fewer annualized admissions of Minnesota medical
assistance recipients in the base year, excluding Medicare crossover
admissions, may have the base year operating rates, as adjusted by
the case mix index, and property payment rates established at the
70th percentile of hospitals in the peer group in effect during the
base year as established by the Minnesota department of health for
use by the rate review program. Rates within a peer group shall be
adjusted for differences in fiscal years andoutlier percentage pay­
ments before establishing the 70th percentile. The operating pay­
ment rate portion of the 70th percentile shall be adjusted by the
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hospital cost index. To have rates established under this paragraph,
the hospital must notify the commissioner in writing by November 1
of the year preceding the rate year. This paragraph shall be applied
to all payment rates of the affected hospital.

(2) [UNUSUAL COST OR LENGTH OF STAY EXPERIENCE.]'
The commissioner shall establish day and cost outlier thresholds for
each diagnostic category established tinder subdivision 2 at two
standard deviations beyond the geometric mean length of stay or
allowable cost. Payment for the days and cost beyond the outlier'
threshold shall be in addition to the operating and property payment
rates per admission established under subdivisions 2, 2b, and 2c.
Payment for outliers shall be at 70 percent of the allowable operat­
ing cost calculated by dividing the operating payment rate per
admission,after adjustment by the case mix index, hospital cost
index, relative values and the disproportionate population adjust­
ment, by the arithmetic mean length of stay for the diagnostic
category. The outlier threshold for neonatal and bum diagnostic
categories shall be established at one' standard deviation beyond the
geometric mean length of stay or allowable cost, and payment shall
be at 90 percent of allowable operating cost calculated in the same
manner as otheroiltliers. A hospital may choose an alternative
percentage outlier payment to a minimum of 60 percent and a
maximum of 80 percent ifthe commissioner is notified in writing of
the request by October 1 of the year preceding the rate year. The
chosen percentage applies to all diagnostic categories except burns
and neonates. The percentage of allowable cost that is unrecognized
by the outlier payment shall be added back to the base year
operating payment rate per admission. Cost outliers shall be calcu­
lated using hospital specific allowable cost data. If a stay is both a
day and a cost outlier, outlier payments shall be based on the higher
outlier payment.

(3) [DISPROPORTIONATE NUMBERS OF LOW-INCOMEPA­
TIENTS SERVED.] For admissions occurring on or after July 1,
1989, the medical assistance disproportionate population adjust-,
ment shall comply with federal law at fully implemented rates, The
commissioner may establish a separate disproportionate population
operating payment rate adjustment under the general assistance
medical care program. For admissions occurring on or after the rate
year beginning January 1, 1991, the disproportionate popufation
adjustment shall be derived from base year Medicare cost report

, data and may be adjusted by data reflecting actual claims paid by
the department.

(4) [SEPARATE BILLING BY CERTlFIEDREGISTERED
NURSE ANESTHETISTS.] Hospitals may exclude certified regis­
tered nurse anesthetist costs from the operating payment rate as
allowed by section 256B.0625, subdivision 11. To be eligible, a
hospital must notify the commissioner in writing by October 1 of the
year preceding the rate year of the request to exclude certified
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registered nurse anesthetist costs. The hospital must agree that all
hospital claims for the cost and charges of certified registered nurse
anesthetist services will not be included as 'part of the rates for
inpatient services provided during the rate year. In, this case, the
operating payment rate shall be adjusted to exclude the cost of
certified registered nurse anesthetist services. Payments made
through separate claims for certified registered nurse anesthetist
services shall not be paid directly through the hospital provider
number or indirectly by the certified registered nurse anesthetist to
the hospital or related organizations.

(5) [SPECIAL RATES:] The commissioner may establish special
rate-setting methodologies, including a per day operating and prop­
erty payment system, for hospice, ventilator dependent, and other
services on a hospital and recipient specific basis taking into
consideration such variables as federal designation, program size,
and admission from a medical assistance waiver or home care
program. The data and rate calculation method shall conform to the
requirements of paragraph (7), except that hospice rates shall not
exceed the amount allowed under federal law and payment shall be
secondary to any other, medical assistance hospice program. Rates
and payments established' under this paragraph must meet the
requirements of section 256.9685, subdivisions 1 and 2, and must
not exceed paymentsthatwould otherwise be made to a hospital in
total for rate year admissions under subdivisions 2, 2b, ~c, 3, 4, 5,
and 6. The cost and charges used to-establish rates shall only reflect
inpatient medical assistance covered services. Hospital and claims
data thatare used to establish rates under this paragraph shall not
be used to establish payments or .relative values under subdivisions
2, 2b, 2c, 3, 4, 5, and 6.

(6) [REHABILITATION DISTINCT pARTS.] Units of hospitals
that are recognized as rehabilitation distinct parts by the Medicare
program shall have separate provider numbers under the medical
assistance program for rate establishment and billing purposes only.
These units shall also .have operating and property payment rates
and the disproportionate population adjustment established sepa­
rately from other inpatient hospital services, based on the methods
of subdivisions 2, 2b, 2c, 3, 4, 5, and 6. The commissioner may
establish separate relative values under subdivision 2 for rehabili­
tation hospitals and distinct parts as defined by the Medicare
program. For individual hospitals that did not have separate medical
assistance rehabilitation provider numbers or rehabilitation dis­
tinct parts in the base year, hospitals shall provide the information'
needed to separate rehabilitation distinct part cost and claims data
from other inpatient service data.

(7) [NEONATAL TRANSFERS.] For admissions, occurring on or
after July 1, 1989, neonatal diagnostic category transfers shall have
operating and property payment rates established at receiving
hospitals which have, neonatal intensive care units on a per day
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payment system that is based on the cost finding methods and
allowable costs of the Medicare program duringthe base year, Other
neonatal diagnostic category transfers shall have rates established
according to paragraph (8), The rate per day for the neonatal service
setting within the hospital shall be determined by dividing base
year neonatal allowable costs by neonatal patient days. The operat­
ing payment rate portion of the rate shall be adjusted by the hospital
cost index and the disproportionate population adjustment. The cost
and charges used to establish rates shall only reflect inpatient
services covered by medical assistance. Hospital and claims data
used to establish rates under this paragraph shall not be used to
establish payments or relative values under subdivisions 2, 2b, 2c, 3,
4,5, and 6.

(8) [TRANSFERS.] Except as provided in paragraphs (5) and (7),
operating and property payment rates for admissions that result in
transfers and transfers shall be established on a per day payment
system. The per day payment rate shall be the sum of the adjusted
operating and property payment rates determined in subdivisions
2b and 2c, divided by the arithmetic mean length of stay for the
diagnostic category. Each admission that results in a transfer and
each transfer is considered a separate admission to each hospital,
and the total of the admission and transfer payments to each
hospital must not exceed the total per admission payment that
would otherwise be made to each hospital under paragraph (2) and
subdivisions 2b and 2c.

(b) The computation of each hospital's payment rate and the
relative values of the diagnostic categories are not subject to the
routine service cost limitation imposed under the Medicare pro­
gram.

(c) Indian health service facilities are exempt from the rate
establishment methods required by this section and shall be reim­
bursed at the facility's usual and customary charges to the general
public. This exemption is not effective for payments under general
assistance medical care.

(d) Except as provided in paragraph (a), clauses (1) and (3),
out-of-state hospitals that are located within a Minnesota local trade
area shall have rates established using the same procedures and
methods that apply to Minnesota hospitals. Hospitals that are not
required by law to file information in a format necessary to establish
rates shall have rates established based on the commissioner's
estimates of the information. Relative values of the diagnostic
categories shall not be redetermined under this paragraph until
required by rule. Hospitals affected by this paragraph shall then be
included in determining relative values. However, hospitals that
have rates established based upon the commissioner's estimates of
information shall not be included in determining relative values.
This paragraph is effective for hospital fiscal years beginning on
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or after July 1, 1988. A hospital shall provide the information
necessary to establish rates under this paragraph at least 90 days
before the start of the hospital's fiscal year. .

(e) Hospitals that are not located within Minnesota or a Minne­
sota local trade area shall have operating and property rates
established at the average of statewide and local trade area rates or,
at the commissioner's discretion, at an amount negotiated by the
commissioner. Relative values shall not include data from hospitals
that have rates established under this paragraph. Payments, includ­
ing third party liability, established under this paragraph may not
exceed the charges on a claim specific basis for inpatient services
that are covered by medical assistance.

"(I) Medical assistance inpatient payment rates must include the
cost incurred by hospitals to pay the department of health for
metabolic disorder testing of newborns who are medical assistance
recipients, if the cost is not recognized by another payment source.

(g) Medical assistance inpatient payments shall increase 20 per­
cent for inpatient hospital originally paid admissions, excluding
Medicare crossovers, that occurred between July 1, 1988, and
December 31, 1990, if: (i) the hospital had 100 or fewer Minnesota
medical assistance annualized paid admissions, excluding Medicare
crossovers, that were paid by March 1, 1988, for the period January
1, 1987, to June 30, 1987; (ii)the hospital had 100 or fewer licensed
beds on March 1, 1988; (iii) the hospital is located in Minnesota; and
(iv) the hospital is not located in a city of the first class as defined in
section 410.01. For this paragraph, medical assistance does not
include general assistance medical care.

(h) Medical assistance inpatient payments shall increase 15
percent for inpatient hospital originally paid admissions, excluding
Medicare crossovers, that occurred between July 1, 1988, and
December 31, 1990, if: (i) the hospital had more than 100 but fewer
than 250 Minnesota medical assistance annualized paid admissions,
excluding Medicare crossovers, that were paid by March 1, 1988, for
the period January 1, 1987, to June 30, 1987; (ii) the hospital had
100 or fewer licensed beds on March 1, 1988; (iii) the hospital is
located in Minnesota; and (iv) the hospital is not located in a city of
the first class as defined in section 410.01. For this paragraph,
medical assistance does not include general assistance medical care.

(i) Admissions occurring on or after July h 1990, that are
classified to '!. diagnostic categor¥ of mental health or chemicaI
dependency shall have rates establIshed according to the methods of
paragraph (a), clause (8), except the~ 1ay rate shall be multiplied
~ '!.factorof2, provided that the total 0 the~ day rates shall not
exceed the~ admission rate. This methodologyshall also '!.Plili':
when'!. hold or commitment is ordered~ the court for the days that
inpatient hospital services are medically necessary.-stays which are
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medically necessary for inpatient hospital services and covered !!y
medical assistance slillll not be billable to any other governmental
entity. Medical necessItY sha1fbe determined under criteriaestab­
lished to meet the requirements of section 256B.04, subdivision 15,
or 2560.03, subdivision 7, paragraph (b).

Sec. 18. Minnesota Statutes 1989 Supplement, section 256.9695,
subdivision 1, is amended to read:

Subdivision 1. [APPEALS.] A hospital may appeal a decision
arising from the application of standards or methods under section
256.9685, 256.9686, or 256.969, if an appeal would result in a
change to the hospital's payment rate or payments. Both overpay­
ments and underpayments that result from the submission of
appeals shall be implemented. Regardless of any appeal outcome,
relative values shall not be recalculated. The appeal shall be heard
by an administrative law judge according to sections 14.48 to 14.56,
or upon agreement by both parties, according to a modified appeals
procedure established by the commissioner and the office of admin­
istrative hearings. In any proceeding under this section, the appeal­
ing party must demonstrate by a preponderance of the evidence that
the commissioner's determination is incorrect ·or not according to
law.

(a) To appeal a payment rate or payment determination or a
determination made from base year information, the hospital shall
file a written appeal request to the commissioner within 60 days of
the date the payment rate determination was mailed. The appeal
request shall specify: (i) the disputed items; (ii) the authority in
federal or state statute or rule upon which the hospital relies for
each disputed item; and (iii) the name and address of the person to
contact regarding the appeal. A change to a payment rate or
payments that results from a successful appeal to the Medicare
program ofthe base year information establishing rates for the 'rate
year beginning in 1991 and after is a prospective adjustment to
subsequent rate years. After December 31, 1990, payment rates
shall not be adjusted, for appeals of base year information that affect
years prior to the rate year beginning January 1, 1991. Facts to be
considered in any appeal of base year information are limited to
those in existence at the time the payment rates of the first rate year
were established from the base year information. In the case of
Medicare settled appeals, the 60-day appeal period shall begin on
the mailing date of the notice by the Medicare program or the date,
the medical assistance payment rate determination notice is mailed,
whichever is later.

(b) To appeal a payment rate or payment change that results from
a difference in case mix between the base year and a rate year, the
procedures and requirements of paragraph (a) apply. However, the
appeal must be filed with the commissioner within G(l120 days after
the end of a rate year. A case mix appeal must applytothe cost of



.14290 JOURNAL OF THE HOUSE [94th Day

services to all medical assistance patients that received inpatient
services from the hospital during the rate year appealed. I4w this
!,aragra!,h, hos!,ital ffiefHlS a faeility holding the !,ro"ider num"er as
an in!,atient serviee faeility.

Sec. 19. Minnesota Statutes 1989 Supplement, section 256.9695,
subdivision 3, is amended to read:

Subd. 3-. [TRANSITION.] Except as provided in section 256.969,
subdivision 6a, paragraph (a), clause (3), the commissioner shall
establish a transition period for the calculation of payment rates
from July.1, 1989, to Deeem"er &±, 199il, as follows the implemen­
tation date of the upgrade to the Medicaid management information
system.

During the transition period:

(a) Changes resulting from section 256.969, subdivision 6a, para­
graph (a), clauses (1), (2), (4), (5), (6), and (8), shall not be imple­
mented, except as provided in section 256.969, subdivision 6a,
paragraph (a), cla~se (7), and paragraph (i).

(b) Rates esta"lished for hos!,ital fiseal years "eginning OIl erafter
JHIy l, 498fl.; shall not he adjusted for the aBe !,ereent teehnology
footer ineluded in the hOSflital eoot in<lffi. The beginning of the 1991
rate year shall be delayed and the rates notification requirement
shall not be applicable.

(c) Operating payment rates shall be indexed from the hospital's
most recent fiscal year ending prior to January 1, 1991, by prorating
the hospital cost index methodology in effect on January 1, 1989.
Payments made for admissions occurring on or after JHIy June 1,
1990, shall not inelade be adjusted !!y the one percent technology
factor included in the hospital cost index and the hospital cost index
shall not exceed five percent. ThishOsprta! cost index rmutation
shall not ."£P!y to hospitals that meet the requirements of section
256.969, subdivision 6a, paragraphs~ and (h).. .

(d) Property and pass-through payment rates shall be maintained
at the most recent payment rate effective for June 1, 1990. However,
all hospitals are subject to the hospital cost index limitation of
subdivision 2c, for two complete fiscal years. Property and pass­
through costs shall be retroactively settled through DeeeDt"er &±,
199\}the transition period. The laws in effect on the day before July
1, 1989, apply to the retroactive settlement from JHIy l, 1989, to
DeeemlJer &±, 199\}.

Sec. 20. [256B.035] [MANAGED CARE.]

.The commissioner of human services may contract with public or
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private entities for health care services for medical assistance and
general aSsIstance :riiedlC3J care recipients identifIed~ the commis­
sioner as mappropriately using health care servIceS. The commis­
sioner may enter into risk-based and nonrisk-based contracts.
Contracts may be for the full range of health services, or '.! portion
thereof,for mecITCaTassistance and general assistance medical care
populations to determine the effectiveness of various provIdei'
reimbursement and care deliVery .mechanisms.._The commissioner
may seek necessary teae"ral waivers and implement projects when
X'JIroval of the waivers is obtained from the Health CareF'inancing

ministratiOn of the United States Department of Health and
Human Services.

Sec. 21. Minnesota Statutes 1988, section 256B.04, subdivision 15,
is amended to read:

Subd. 15. [UTILIZATION REVIEW.] (1) Establish On a statewide
basis a new program to safeguard against unnecessary or inappro­
priate use of medical assistance services, against excess payments,
against unnecessary or inappropriate hospital admissions or lengths
of stay, and against underutilization of services in prepaid health
plans, long-term .care facilities or any health care delivery system
subject to fixed rate reimbursement. In implementing the program,
the state agency shall utilize both prepayment and postpayment
review systems to determine if utilization is reasonable and neces­
sary. The determination of whether services are reasonable and
necessary shall be made by the commissioner in consultation with a
professional services advisory group or health care consultant
appointed by the commissioner. - --- --

(2) Contracts entered into for purposes of meeting the require­
ments of this subdivision shall not be subject to the set-aside
provisions of chapter 16B.

(3) A recipient aggrieved by the commissioner's termination of
services or denial of future services may appeal pursuant to section
256.045. A vendor aggrieved by the commissioner's determination
that services provided were not reasonable or necessary may appeal
pursuant to the contested case procedures of chapter 14. To appeal,
the vendor shall notify the commissioner in writing within 30 days
of. receiving the commissioner's notice. The appeal request shall
specify each disputed item, the reason for the dispute, an estimate of
the dollar amount involved for each disputed item, the computation
that the vendor believes is correct, the authority in statute or rule
upon which the vendor. relies for each disputed item, the name and
address of the person or firm with whom contacts may be made
regarding the appeal, and other information required by the com­
missioner.

(4) The commissioner may select providers to provide case man­
agement services to recipients who use health care services inap-
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propriatel;r. or to recipients who are eliSle for other managed care
projects. 1he providers sha1fl>e select based upon criteria that
hay include a comparison witna pelltgroup of providers related to
t e qualip',' quantity, or cost ofnea t care services delivered or !lo
review o sanctions previousl" imposed !!y health care services
programs or the provider's pro essional licensing board.

Sec. 22. Minnesota Statutes 1988, section 256B.04, subdivision 16,
is amended to read:

Subd. 16. [PERSONAL CARE l'..SSIST:'..NTS SERVICES.) (a) The
commissioner shall adopt permanent rules to implement, adminis­
ter, and operate the personal care assistant services l'FSgmlB. The
rules must incorporate the standards and requirements adopted by
the commissioner of health under section 144A.45 which are appli­
cable to the Frovision of personal care assistant l'FSgFalB. Limits on
the extent 0 personal care assistant services that may be provided
to an individual must be based on the cost-effectiveness of the.
services in relation to the costs of inpatient hospital care, nursing
home care, and other available types of care. The rules must provide;
at a minimum:

(1) that agencies be selected to contract with or employ and train
staff to provide and supervise the provision of personal care services;

(2) that agencies employ or contract with a qualified applicant
that a qualified recipient.proposes to the agency as the recipient's
choice of assistant;

(3) that agencies bill the medical assistance program for a
personal care service by a personal care assistant and ¥isits super­
vision by the registered nurse supervising the personal care assis-
tant; . .

(4) that agencies establish a grievance mechanism; and

(5) that agencies have a quality assurance program.

(b) For personal care assistants under contract with an agency
under paragraph (a), the provision of training and supervision by
the agency does not create an employment relationship. The com­
missioner may waive the requirement for the provision otpei-SQiUlI
care services throti'gh an agency III a particular county, when there
are less than two ageooes providing services III that county.

Sec. 23. Minnesota Statutes 1988, section 256B .055, subdivision 3,
is amended to read:

Subd. 3. [AFDC FAMILIES.] Medical assistance may be paid for a
person who is eligible for or receiving2 or who would be eligible for,
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excevt for excess income or assets, public assistance under the aid to
fami ies with dependent children program.

Sec. 24. Minnesota Statutes 1988, section 256B.055, subdivision 5,
is amended to read:

Subd. 5. [PREGNANT WOMEN; DEPENDENT UNBORN
CHILD.] Medical assistance may be paid for a pregnant woman, as
eertified iR writing Bya IlBysieian 6F ffiffSe midwife who has written
verification of a positive pregnancy test from ::Ie physician or licensed
registered nurse, who meets the other eligibility criteria of this
section and who would be categorically eligible for assistance under
the aid to families with dependent children program if the child had
been born and was living with the woman. For purposes of this
subdivision, a woman is considered pregnant for 60 days postpar­
tum.

Sec. 25. Minnesota Statutes 1988, section 256B.055, subdivision 6,
is amended to read:

Subd. 6. [PREGNANT WOMEN; NEEDY UNBORN CHILD.]
Medical assistance may be paid for a pregnant woman, as eertified iB
writing By a IlBysieian 6F ffiffSe mid"./ife who has written verifica­
tion of ::Ie positive pregnancy test from ::Ie pliYSician or licensed
registered nurse, who meets the other eligibility criteria of this
section and whose unborn child would be eligible as a needy child
under subdivision lit 10 if born and living with the woman. For
purposes of this subdivision, a woman is considered pregnant for 60
days postpartum.

Sec. 26. Minnesota Statutes 1989 Supplement, section 256B.055,
subdivision 7, is amended to read:

Subd. 7. [AGED, BLIND, OR DISABLED PERSONS.] Medical
assistance may be paid for a person who meets the categorical
eligibility requirements of the supplemental security income pro­
gram afl:El or, who would meet those requirements except for excess
income or assets, and who meets the other eligibility requirements
of this section. '!'he metlUlil8I8iiYfar ealeulating ineeme BHlSt be the
same methedelegy used far ealeulating ineeme far the sullillemental
seeurity ineeme Ilregram eseept as slleeified etherwise By state 6F
federal law, rule, 6F regulatien.

Effective February 1, 1989, and to the extent allowed by federal
law the commissioner shall deduct state and federal income taxes
and federal insurance contributions act payments withheld from the
individual's earned income in determining eligibility under this
subdivision.
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Sec. 27. Minnesota Statutes 1988, section 256B.055, subdivision
12, is amended to read: :

Subd. 12. [DISABLED CHILDREN.] (a) A person is eligible for
medical assistance if the person is under age 19 and qualifies as a
disabled individual under United States Code, title 42, section
1382c(a), and would be eligible for medical assistance under the
state plan if residing in a medical 'institution, and who requires a
level of care provided in a hospital, skilled nursing facility, interme­
diate care facility, or intermediate care facility for persons with
mental retardation or related conditions, for whom home care is
appropriate, provided that the cost to medical assistance for home
care services is not more than the amount that medical assistance
would pay for appropriate institutional care.

(b) For purposes of this subdivision, "hospital" means an acute
care institution as defined in section144.696, subdivision 3, licensed
pursuant to sections 144.50 to 144.58, which is appropriate if ~
person is technology dependent or has ~ chronic health condition
which requires frequent intervention ~ ~ health care professional
to avoid death.

. (c) For purposes of this subdivision, "skilled nursing facility" and
"intermediate careThCffity" means ~ facility which provides nurSlllg
care as defined in section 144AlIT, subdivision 5, licensed pursuant
to sections 144A.02 to 144A.1O, which is appropriate if~ person is in
active restorative treatment;. is in need ~ special treatments pro­
vided or supervised ~ ~ licensed nurse; or has unpredictable
episodes of active disease processes requiring immediate judgment
~ ~ licensed nurse.

(d) For purposes of this subdivision, "intermediate care facility for
the mentallx retarded" or "ICFIMR" means ~Jrogram licensed to
provide serVICes to persons with mental retar ation under section
252.28, and chapter 245A, and ~ physical plant ucensed as ~
supervise<fliving facility under chapter 144, which together are
certified ~ the Minnesota department of health as meeting the
standards in Code of Federal Regulations, title 42,~ 483, for an
intermediate care facility which provides services for persons with
mental retardation or persons with related conditions who require
24-hour supervision and active treatment for medical, behavioral, or
habilitation needs. -

(e) For purposes of this subdivision, ~ persoF "requires ~ level of
care provided in ~ hospital, skilled nursing acility, intermediate
care facility, or intermediate care facility for persons with mental
retardation or related conditions" if the person requires 24-hour
supervision because the person exhibits suicidal or homicidal ide­
ation or behavior, psychosomatic disorders or somatopsychic disor­
ders that may become life threatening, severe sociallfij unacceptable
behavior associated with psychiatric disorder, psyc osis or severe
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develo~mental problems requiring continuous skilled observation,
or disa ling symptoms that do not respond to office-centered outpa­
tient treatment.

Sec. 28. Minnesota Statutes 1988, section 256B.056, is amended
by addinga subdivision to read:

Subd. 1a. [INCOME AND ASSETS GENERALLY] Unless specif­
ically re;rired~ state law QI rule or federal law or regulation, the

. methodo o~iesused in countmg income and assets to determine
eligibility ~or mediCaIassistance shall be as follows: (a) for persons
whose ehgiliIlity category is based on bImdness, disab1ITty,or age of
65 or more years, the methodOlOgies for the supplemental secririt
income program slUiJl be used; and (b) for families and chil ren,
which includes all other eligiliffity cateilt0ries; the metliOifologies for
the aid to families with dependent chi ren pr0rfiam under section
256.73 snaIl be used. For thesepuraoses, ~ "metodology" does not
include. an asset or income stan ard, budgeting or accounting
method, or metlWd of determining effective dates.

Sec. 29. MinnesotaStatutes1988, section 256B.05(), subdivision 2,
is amended to read:

Subd. 2. [HOMESTEAD.] To be eligible for medical assistance, a
person must not own, individually or together with thepersons
spouse, real property other than the homestead. For the purposes of
this section, "homestead" means the house owned and occupied by
the applicant or recipient as a primary place of residence, together
with the contiguous land upon which it is situated. The homestead
shall continue to be excluded for persons residing in a long-term care
facility if it is used as a primary residence by the SflaU8€, mffieF
ehHd, eft disabled effi.l4 ef aB:Y' age: one of the following individuals:

(a) the spouse;

(c) a child of any agfi who is blind or permanently and totally
disabled as defined in~ supplementalsecurity Income program;

Cd) a sibling who has equity interest in the home and who resided
in thenome for at least one year immeaTateTy before the date of the
person"s'aOmission to the facility; or .

(e) ~ child of bY age, or, subject to federal approval, ~ grandchild
of ana age, w 0 resided in the"'home for at least two Yjars
unme iately before the dateOfthe persorrs aamiSsion to the faci ity,
and who pro-vrcreacare to the person that permitted The person to
reside at home rather than in an institution.
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The homestead is also excluded for the first six calendar months of
the person's stay in the long-term care facility. The person's equity
in the homestead must be reduced to an amount within limits or
excluded on another basis if the person remains in the long-term
care facility for a period longer than six months. Real estate not used
as a home may not be retained unless the property is not salable, the
equity is $6,000 or less and the income produced by the property is
at least six percent of the equity, or the excess real property is
exempted for a period of nine months ifthere is a good faith effort to
sell the property and a legally binding agreement is signed to repay
the amount of assistance issued during that nine months.

Sec. 30. Minnesota Statutes 1989 Supplement, section 256B.056,
subdivision 3, is amended to read:

Subd. 3. [ASSET LIMITATIONS.] To be eligible for medical
assistance, a person must not individually own more than $3,000 in
assets, or if a member of a household with two family members
(husband and wife, or parent and child), the household must hot own
more than $6,000 in assets, plus $200 for each additional legal
dependent. In addition to these maximum amounts, an eligible
individual or family may accrue interest on these amounts, but they
must be reduced to the maximum at the time of an eligibility
redetermination. For residents of long-term care facilities, the
accumulation ofthe clothing and personal needs allowance pursuant
to section 256B.35 must also be reduced to the maximum at the time
of the eligibility redetermination. The value of the items in para­
graphs (a) to (i) are not considered in determining medical assis­
tance eligibility.

(a) The homestead is not considered.

(b) Household goods and personal effects are not considered.

(c) Personal property used as a regular abode by the applicant or
recipient is not considered.

(d) A lot in a burial plot for each member of the household is not
considered.

(e) Capital and operating assets of a trade or business .that the
local agency determinesare necessary to the person's ability to earn
an income are not considered.

(f) Fat' a peried ef silf ffi8aths, Insurance settlements to repair or
replace damaged, destroyed, or stolen property are Hat considered to
the same extent as in the related cash assistance programs. -

(g) One motor vehicle that is licensed pursuant to chapter 168 and
defined as: (1) passenger automobile, (2) station wagon, (3) motor-
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cycle, (4) motorized bicycle or (5) truck of the weight found in
categories A to E, of section 168.013, subdivision Ie, and that is used
primarily for the person's benefit is not considered.

To be excluded, the vehicle must have a market value of less than
$4,500; be necessary to obtain medically necessary health services;
be necessary for employment; be modified for operation by or
transportation of a handicapped person; or be necessary to perform
essential daily tasks because of climate, terrain, distance, or similar
factors. The equity value of other motor vehicles is counted against
the asset limit.

(h) Life insurance policies and assets designated as burial ex­
penses, according to the standards and restrictions of the supple­
mental security income (SSI) program.

(i) Other items whieh may be e~cluded by federal law are not
considered.

. Sec, 31.Minnesota Statutes 1989 Supplement, section 256B.056,
subdivision 4, is amended to read:

Subd. 4. [INCOME.] To be eligible for medical assistance, a person
must not have, or anticipate receiving, semiannual income in excess
of 120 percent of the income standards by family size used in the aid
to families with dependent children program, except that fainilies
and children may have an income up to 133% percent of the AFDC
income standard. Nav.vithstalHliflg allY laws e>' I'IIlea ta the eElft­

treFy;- In computing income to determine eligibility of persons who
are not residents of long-term care facilities, the commissioner shall
disregard increases in income as required by Public Law Numbers
94-566, section 503; 99-272; and 99"509.

Sec.32. Minnesota Statutes 1988, section 256B.056, subdivision 7,
is amended to read:

Subd. 7. [PERIOD OF INEUmBIUTY ELIGIBILITY.] Eligibil­
ity is available for the month of application and for three months
prior to application if the person was eligible in those prior months.
A redetermination of eligibility must occur every 12 months:

Sec. 33. Minnesota Statutes 1989 Supplement, section 256B.057,
subdivision 1, is amended to read:

Subdivisionl. [PREGNANT WOMEN AND INFANTS.] An infant
less than one year of age ora pregnant woman, as ee£tiaell in
'll£itffig by a flhysieiaB e>' IIIiI'ae ""iEffi'ife who has written verifica­
tion of a positive pregnancy test from ~ pnysician or licensed
registeroo nurse, is eligible for medical assistance if countable
family income is equal to or less than 185 percent of the federal
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poverty guideline for the same family size. Eligibility for a pregnant
woman or infant less than one year of age under this subdivision
must be determined without regard to asset standards established in
section 256B.056, subdivision 3. Adjustments in the income limits
due to annual changes in the federal poverty guidelines shall be
implemented the first day of July following publication of the
changes. .

Sec. 34. Minnesota Statutes 1989 Supplement, section 256B.057,
subdivision 2, is amended to read:

Subd. 2. [CHILDREN.] A child one through sevenflVe years of age
in a family whose countable income is less than lOO 133 percent of
the federal poverty guidelines for the same family size, is eligible for
medical assistance. A child six through seven years ofage, who was
born after September 30, 1983, ina family whose conntableTnCOille
is less than 100 percent ortIlefederal poverty guidelines for the
same familasize.~ eli~Ofe.lOr medical assistance. Eligibility for
Chllifren un er this sub IVISIOn must be determmed without regard
to asset standards established in section 256B.056, subdivision 3.
Adjustments in the income limits due to annual changes in the
federal poverty guidelines shall be implemented the first day of July
following publication of the changes.

Sec. 35. Minnesota Statutes 1989 Supplement, section 256B.057,
is amended by adding a subdivision to read: '

Subd. 4. [QUALIFIED WORKING DISABLED ADULTS.] A P{)!::
son who is entitled to Medicare Part A benefits under section 181BA:
of the Social Security Act; whose income does not exceed 200 percent
ofthe--recreral poverty gu10eITiies for the a~iCabIefamify size;
whose nonexempt assetsdo not exceea twice~ maXImum ,amount
allowable under thesupplemental security income program, accord­
!!!g to family size; and who is not otherwise eli~ible for medical
assistance, IS engmle for medTCaTassistance reim ursement of the
Medicare Part A remrum. Acl,iustments in the income limits Que to
annual chaIjf,es in the eeral poverty guidelines shall be imple­
mented the rst Gay of July following publication of the Cllanges.

Sec. 36. Minnesota Statutes 1989 Supplement, section 256B.057,
is amended by adding a subdivision to read:

Subd. 5. [DISABLED ADULT CHILDREN.] A person who is at
least 18 years old, who was eli~ble for supPlemental security
income benefits on the basiS of blinness or disabilit~, who became
disabled or blmC:fbefore he or She reached the age Of 2 ,and who lost
eligibilIty as ~ result of becomIng entitled to ~ cliITd.'s insurance
benefits on or after July!, 1987, under section 202(d) ofthe Social
SecurityAct, or because of an increase in those I>ei1efits effeCtive on
or after July 1, 1987, is eligible for medlcarasBistance as long as he
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or she would be entitled to supplemental security income in the
absence of child's insurance benefits or increases in those benefi18.

Sec. 37. Minnesota Statutes 1989 Supplement, section 256B.0575,
is amended to read:

256B.0575 [AVAILABILITY OF INCOME FOR INSTITUTION­
ALIZED PERSONS.]

When an institutionalized person is determined eligible for med­
ical assistance, the income that exceeds the deductions in para­
graphs (a) and (b) must be applied to the cost of institutional care.

(a) The following amounts must be deducted from the institution­
alized person's income in the following order:

(1) the personal needs allowance under section 256B.35;

(2) the personal allowance for disabled individnals under section
256B.36;

(3) if the institutionalized person has a legally-appointed guard­
ian or conservator, five percent of the recipient's gross monthly
income up to $100 as reimbursement lor guardianship or conserva­
torship services;

(4) a monthly income allowance determined under section
256B.058, subdivision 2, but only to the extent income of the
institutionalized spouse is made available to the community spouse;

(5) a monthly allowance for children under age 18 which, together
with the net income of theCliildren, would provide income equal to
the medical assistance standard for !'c family size that includes only
the minor children. This deductIOn apslies only ifthe children do not
live with the community spouse, an only i! the children resi.rea
with the institutionalized person immediately prior to admission;

(6) a monthly family allowance for other family members, equal to
one-third of the difference between 122 percent of the federal poverty
guidelines and the monthly income for that family member; and

~ (7) amounts for reasonable expenses incurred for necessary
medical or remedial care for the institutionalized spouse that are not
medical assistance covered expenses and that are not subject to
payment by a third party.

For purposes of clause fa} (6), "other family member" iRehules enIy
""""" ffi' Eie!,eAlleRt ehilElren,IIijliJREieRt !,aFeRts, -ffi' Eie!,eREieRt
sibliRgs ef the iRstitutieRalizea eF eeffiffiuRity Sfl9'lBe if the sibliRg
FesiEies with the eeffiffiuRity s!'euse. means !'c person who resides
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with the community spouse and who is '" minor or dependent child,
depenllent parent, or dependent sibling of either spouse. "Depen­
dent" means '" person who could be claimed as '" dependent for
federal income tax purposes under the Internal Revenue COde.

(b) Income shall be allocated to an institutionalized person for a
period of up to three calendar months, in an amount equal to the
medical assistance standard for a family size of one if:

(1) a physician certifies that the person is expected to reside in the
long-term care facility for three calendar months or less;

(2) if the person has expenses of maintaining a residence in the
community; and

(3) if one of the following circumstances apply:

(i) the person was not living together with a spouse or a family
member as defined in paragraph (a) when the person entered a
long-term care facility; or

(ii) the person and the person's spouse become institutionalized on
the same date, in which case the allocation shall be applied to the
income of one of the spouses.

For purposes of this paragraph, a person is determined to be residing
in a licensed nursing home, regional treatment center, or medical
institution if the person is expected to remain for a period of one full
calendar month or more.

Sec. 38. Minnesota Statutes 1989 Supplement, section 256B.059,
subdivision 4, is amended to read:

Subd. 4. [INCREASED COMMUNITY SPOUSE ASSET ALWW­
ANCE; WHEN ALLOWED.I (a) If either the institutionalized
spouse or community spouse establishes that the community spouse
asset allowance under subdivision 3 (in relation to the amount of
income generated by such an allowance) is not sufficient to raise the
community spouse's income to the minimum monthly maintenance
needs allowance in section 256B.058, subdivision 2, paragraph (c),
there shall be substituted for the amount allowed to be transferred
an amount sufficient, when combined with the monthly income
otherwise available to the spouse, to provide the minimum monthly
maintenance needs allowance. A substitution under this paragraph
may be made only if'the assets of the couple have been arranged so
that the maximum amount of income-producing assets, at the
maxiiii"Um rate of return, are available to the community spouse
under the community spouse asset allowance. The maximum rate of
return is the average rate of return available from the financial
msm:lltwnllolding the asset, or '" rate determine<I1.>.r the commis-
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sioner to be reasonable atcording to community standards, if the
asset ~ not held !:>Y!'c financial mstitution.

(b) The community spouse asset allowance under subdivision 3
can be increased by court order or hearing that complies with the
requirements of United States Code, title 42, section 1924.

Sec. 39. Minnesota Statutes 1989 Supplement, section 256B.059,
subdivision 5, is amended to read:

Subd. 5. [ASSET AVAILABILITY] (a) At the time of application
for medical assistance benefits, assets considered available to the
institutionalized spouse shall be the total value of all assets in which
either spouse has an ownership interest, reduced by the greater of:

(1) $12,000; or

(2) the lesser of the spousal share or $60,000; or

(3) the amount required by court order to be paid to the commu­
nity spouse. If the community spouse asset allowance has been
increased under subdivision 4, then the assets considered available
to the institutionalized spouse under this subdivision shall be
further reduced by the value of additional amounts allowed under
subdivision 4.

(b) An institutionalized spouse may be found eligible for medical
assistance even though assets in excess of the allowable amount are
found to be available under paragraph (a) if the assets are owned
jointly orindividually !:>y the community spouse, and the institu­
tionalized spouse cannot use those assets to P!'Y for the cost of care
without the consent of the community spouse, and if: (i) the
institutionalized spouse assigns to the commissioner the right to
support from the community s.m'use under section 256B.14, subdi­
vision 2; (ii) the institutionaliz spouse lacks the ability to execute
an assi~mentdue to !'c physical or mental impairment; or (iii) the
denial 0 eligibility would cause an imminent threat to the institu­
tionalized spouse's health and well-being.

(c) After the month in which the institutionalized spouse is
determined eligible for medical assistance, during the continuous
period of institutionalization, no assets of the community spouse are
considered available to the institutionalized spouse, unless the
institutionalized spouse has been found eligible under-clause (br.-

W (d) For purposes of this section, assets do not include assets
excluded under section 256B.056, without regard to the limitations
on total value in that section.
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Sec. 40. Minnesota Statutes 1989 Supplement, section 256B.0595,
subdivision 1, is amended toread:

Subdivision 1. [PROHIBITED TRANSFERS.] If an institutional
ize<l!'o person or the person's spouse has given away, sold, or disposed
of, for less than fair market value, any asset or interest therein,
except assets other than the homestead that are excluded under
section 256B.056, subdivision 3, within 30 months ef before or any
time after the date of institutionalization if the person haS-been
determined eligible for medical assistance, or within 30 months ef
before or any time after the date of the first approved application for
medical assistance if the person has not yet been determined eligible
for medical assistance, the person is ineligible for .long-term care
services for the period of time determined under subdivision 2. For
purposes of this section, long-term care services include nursing
facility services, and home and community-based services provided
pursuant to section 256B.491. For purposes of this subdivision and
subdivisions 2; 3, and 4, "institutionalized person" includes a person
who is an inpatient in a nursing facility, or who is receiving home
and community-based.services under section 256B.491.

Sec. 41. Minnesota Statutes 1989 Supplement, section 256B.0595,
subdivision 2, is amended to read:

Subd. 2. [PERIOD OF INELIGIBILITY] For any uncompensated
transfer, the number of months of ineligibility for long-term care
services shall be the lesser of 30 months, or the uncompensated
transfer amount divided by the average medical assistance rate for
nursing facility services in the state in effect on the date of
application. The amount used. to calculate the average medical
assistance payment rate shall be adjusted each July I to reflect
payment rates for the previous calendar year. The period of ineligi­
bility begins with the month in which the assets were transferred. If
the transfer was not reported to .the local agency at the time Of
application, and the applicant received long-term care services
during what would have been the period of ineligibility i! the
transfer had been reported, !'o cause of action exists against the
transferee for the cost oflong-term care services provided during the
period of ineligibility, or for the uncompensated amount of the
transfer, whichever if; less. The action may be brouiht !>.y the state
or the local: agency responsible-' for providing me iral assistance
underchapter 256G. The uncompensated transfer amount is the fair
market value of the asset at the time it wasgiven away, sold, or
disposed of, less the amount o~compensation received.

Sec. 42. Minnesota Statutes 1989 Supplement, section 256B.0595,
subdivision 4, is amended' to read:

Subd. 4. [OTHER EXCEPTIONS TO TRANSFER PROHIBI­
TION.] An institutionalized person Feeeiviftg ...eaieal assistanee eft

the <late ef instit"tianali.atieft whe has tFaftSfeFFea assets ffiF less
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tIHm faip marl,et ¥affie withiH the W 'm9Rths immediately I>efere
the E!ate ef iRstitHti9Rali."tisR er aft iRstit"tisRali.ed I*"'Sffil whe
WftS~pe.eeiviHg medieal assistaaee en the elate ef iHstit1:ltleaaliza '
tieft llftE! whe has traRsferred assets fer less tIHm fair market ¥affie
withiR W msaths immediately hefere the fR<lftth ef aJ3J3lieati9R who
has made, or whose s~ouse has made a transfer prohibited by
Siilldmswn 1, is not ine igible for long,term care services if one Of
the following conditions "I'f'ly applies: " '

(1) the assets were transferred to the community spouse, as
defined in section 256B.059; or,

(2) the institutionalized spouse, prior to being institutionalized,
transferred assets to his or her spouse, provided that the spouse to
whom the assets Were transferred does not then transfer those assets
to another person for'Iess than fair market value. (At the time when
one spouse is institutionalized, assets must be allocated between the
spouses as provided under section 256B.059); or

(3) the assets were transferred to the individual's child who is
blind or permanently and totally disabled as determined in the
snpplemental security income program; or

(4) a satisfactory showing is made that the individual intended to
dispose of the assets either at fair market value or for other valuable
consideration; 'or

(5) the local agency determines that denial of eligibility for
long-term care services would work an undue hardship and grants a
waiver of excess assets. When a waiver is granted, a cause of action
exists against the person to whom the assets were transferred for
that portion oflong-termcare services granted within 30 months of
the transfer, or the amount of the uncompensated transfer, which­
ever is less, together with the costs incurred due to the action. The
action may be brought by the state or the local agency responsible
for providing medical assistance under this chapter.

Sec. 43. Minnesota Statutes 1988, section 256B.0625, subdivision
4, is amended to read:

Subd. 4. [OUTPATIENT AND CLINIC SERVICES.] Medical as­
sistance covers outpatient hospital er R9RJ3r9fit esmm"Rity health
eliRis serviees or physician-directed clinic services. The physician­
directed clinic staff shall include' at least two physicians, eHe ef
wham is 00 the J3remises wheRe,'er the eliRisis 6J*ffi> and all
services shall be provided under the direct supervision of the a
physician whe is 00 the J3remises. Hospital outpatient departments
are subject to the same limitations and reimbursements as other'
enrolled vendors for all services, except initial triage, emergency
services, and services not provided or immediately available in
clinics, physicians' offices, or by other enrolled providers. A second
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medical opinion is required before reimbursement for elective sur­
geries requiring a second opinion. The commissioner shall publish
in the State Register a list of elective surgeries that require a second
medical opinion before reimbursement and the criteria and stan­
dards for deciding whether an elective surgery should require a
second surgical opinion. The list and the criteria and standards are
not subject to the requirements of sections 14.01 to 14.69. The
commissioner's decision whether a second medical opinion is re­
quired, made in accordance with rules governing that decision, is not
subject to administrative appeal. "Emergency services" means those
medical services required for the immediate diagnosis and treat­
ment of medical conditions that, if hot immediately diagnosed and
treated, could lead to serious physical or mental disability or death
or are necessary to alleviate severe pain. Neither the hospital, its
employees, nor any physician or dentist, shall be liable in any action
arising out of a determination not to render emergency services or
care if reasonable care is exercised in determining the condition of
the person, or in determining the appropriateness of the facilities, or
the qualifications and availability of personnel to render these
services consistent with this section.

Sec. 44. Minnesota Statutes 1988, section 256B.0625, subdivision
5, is amended to read:

Subd. 5. [COMMUNITY MENTAL HEALTH CENTER SER­
VICES.] Medical assistance covers community mental health center
services, as defined in rules adopted by the commissioner pursuant
to section 256B.04, subdivision 2, and provided by a community
mental health center as defined in section 245.62, subdivision 2.

Sec. 45: Minnesota Statutes 1988, section 256B.0625, is amended
by adding a subdivision to read:

Subd. 8a. [OCCUPATIONAL THERAPY] Medical assistance cov­
erSOCcUPational therapy and related services.

Sec. 46. Minnesota Statutes 1988, section 256B.0625, subdivision
9, is amended to read:

Subd. 9. [DENTAL SERVICES.] Medical assistance covers dental
services, e"eluding east fU€tal FestsFatisns. Dental services include,
with prior authorization, fixed cast metal restorations that are
COst-effective for persons who cannot use removable dentures lie:
cause of their medical condition.

Sec. 47. Minnesota Statutes 1989 Supplement, section 256B.0625,
subdivision 13, is amended to read:

Subd. 13. [DRUGS.] (a) Medical assistance covers drugs if pre­
scribed by a licensed practitioner. The commissioner shall designate
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a formulary committee to advise the commissioner on the names of
drugs for which payment is made, recommend a system for reim­
bursing providers on a set fee or charge basis rather than the present
system, and develop methods encouraging use of generic drugs when
they are less expensive and equally effective as trademark drugs.
The commissioner shall appoint the formulary committee members
no later than 30 days following July 1, 1981. The formulary
committee shall consist of nine members, four of whom shall be
physicians who are .not employed by the department of human
services, and a majority of whose practice is' for persons paying
privately or through health insurance, three. of whom shall be
pharmacists who are not employed by the department of human
services, and a majority of whose practice is for persons paying
privately or through health insurance, a consumer representative,
and a nursing homerepresentative. Committee members shall serve
two-year terms and shall serve without compensation. The commis­
sioner' may establish a drug formulary. Its establishment and
publication shall not be subject to the requirements of the adminis­
trative procedure act, but the formulary committee shall review and
comment on the formulary contents. Prior authorization may be
required by the commissioner, with the consent of the drug formu­
lary committee, before certain formulary drugs are eligible for
payment. The formulary shall not include: drugs or products for
which there is no federal funding; over-the-counter drugs, except for
antacids, acetaminophen, family planning products.vaspirin, insu­
'lin, and vitamins for children under the age of seven and pregnant
or nursing women; or any other over-the-counter drug identified by
the commissioner, in consultation with the appropriate professional
consultants under contract with or employed by the state agency, as
necessary, appropriate and cost effective for the treatment of certain
specified chronic diseases, conditions or disorders, and this detenni­
nation shall not be subject to the requirements of chapter 14, the
administrative procedure act; nutritional products, except for those
products needed for treatment of phenylketonuria, hyperlysinemia,
maple syrup ·urine disease, a combined allergy to human milk, cow
milk, and soy formula, or any other childhood or adult diseases,
conditions, or disorders identified by the commissioner as requiring
a similarly necessary nutritional product; anorectics; and drugs for
which medical value has not been established. Separate payment
shall not be made for nutritional products for residents oflong-term
care facilities; payment for dietary requirements is a component of
the per diem rate paid to these fa.cilities. Payment to drug vendors
shall not be modified before the formulary is established except that
the commissioner shall not permit payment for any drugs which may
not by law be included in the formulary, and the commissioner's
determination shall not be subject to' chapter 14, the administrative
procedure act. The commissioner shall publish conditions for pro­
hibiting payment for specific drugs after considering the formulary
committee's recommendations.

(b) The basis for-determining the amount of payment shall be the
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lower of the actual acquisition costs of the drugs plus a fixed
dispensing fee established by the commissioner, the maximum
allowable cost set by the federal government orby the commissioner
plus the fixed dispensing fee or the usual and customary price
charged to the public. Actual acquisition cost includes quantity and
other special discounts except time and cash discounts. The actual
acquisition cost ofa drug may be estimated by the commissioner,
The maximum allowable cost of a multisource drug may. be set by
the commissioner and it shall be comparable to, but no higher than,
the maximum amount paid by other third party payors in this state
who have maximum'allowable cost programs. Establishment of the
amount of payment for drugs shall not be subject to the require­
ments ofthe administrative procedure.act, An additional dispensing
fee of$.30 may be added to the dispensing fee paid to pharmacists for
},egend drug prescriptions dispensed to residents of long-term care
acilities when a unit dose blister card system, approved by the

department, is used. Under" this type of dispensing system,' the
pharmacist must dispense a 30-day supply of drug. The National
Drug Code (NDC) from the drug container used to fill the blister
card must be identified on the claim to the department. The unit
dose blister card containing the drug must meet the packaging
standards set forth in Minnesota Rules, part 6800.2700, that govern
the return of unused drugs to the pharmacy for reuse. The pharmacy
provider will be required to credit the department for the actual
acquisition cost of all unused drugs that are eligible for reuse,
Over'the-counter medications must be dispensed in the manufac­
turer's unofiened package. Whenever a generically equivalent prod­
uct is 'Ivai able, payment shall be on· the basis of the actual
acquisition cost of the generic drug, unless the prescriber specifi-.
cally indicates "dispense as written" on the prescription asrequired
by section -151.21, subdivision 2. Implementation of any change in
the fixed dispensing fee that has not been subject to the adminis­
trative procedureact is limited to not more than 180 'days, unless,
during that time, the commissioner initiates rulemakingthrough
the administrative procedure act.

Sec. 48. Minnesota Statutes 1988, section 256B.0625, is amended
by adding a subdivision to read:

Subd. 28. [CERTIFWD PEDIATRIC OR FAMILY NURSE PRAC­
TITIoNER SERVICES.] Medical assistance covers services per­
formed ~ !'c certified pediatric nurse practitioner or !'c certified
family nurse practitioner-in independentpractice, if the servicesare
otherwise covered under this chapter as !'c physician servIce, andIT
the service is within the scope of practice o the nurse practitioner's
license as !'c registerelIIiurse, as defined in section 148.171.' ,

Sec. 49. Minnesota Statutes 1988, section 256B.0625, is amended
by adding a subdivision to read: .

Subd. 29. [PUBLIC HEALTH NURSING CLINIC SERVICES.]
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Medical assistance covers the services' of ~ certified public health
nurse practicing in ~ publicnealth nursing clinic that is ~~
ment ~ or that operates under the direct iiUtIiOrity oT, ~ unit of

overnment, g the service ~ withIn the ape of practice of the
public ealth nurse's license as ~ registere nurse, as defined in
section 148.171.

Sec. 50. Minnesota Statutes 1988, section 256B.0625, is amended
by adding a subdivision to read..

. . .

Subd. 30. [OTHER CLINIC SERVICES.] Medical assistance cov­
ers ruraITealth cUnil,:ed~r!,llYqualified health center, and non­
prormmumty ea t clinic servIces. Rural health chmc serVIces
and ederally quaiITlei!liealth center services mean services i!efined
in United States Code, title ~ section 1396d(a)(2)(B) ani! (C).
Payment for rural health clinic and federaUfi qualified healt1lCenter
services Shall be made accordliig to app icable federarraw ani!
regulatIOn.

.sec. 51. [256B.0627] [COVERED SERVICE; HOME CARE SER­
VICES.]

Subdivision 1. [DEFINITION.] "Home care services" means a
medically necessary health service that ISoroered fu: aplifsiClaii
and documented in ~ plan of care that IS reviewed anareVIsed as
medically necessarJ.' h the physician af1east once every 6? days.
Home 'care servIces Include Siersonal care and DurBIn superVISIOn of
persoriafCare servIces WhlC '~ reviewed an revised as medicalIY
necessary fu: the phraician at least once evee 365 dayS;1Iomecare
services are provid to the recipient at~ recipient s residence.
that ~ !! place other than !! hospital or Tong-term care facility.

Subd, 2. [SERVICES COVERED.] Home care services covered
un<rer1his section include: -- --
---.-

(1) nursillg ""rvices;

(2) private duty nursing services;

(3) home health aide services;

(4) personal care services; and

(5) nursing supervision of personal care services.

Subd. 3. [PRIVATE DUTY NURSING SERVICES; WHO MAY
P~E:] Private duty nursing services rna&; be provided h !!
registered nurse or licensed practical nurse~~ not therecipi­
ent's spouse, legalguardian, or parent of!! mmor chITc[ . .
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Subd. 4. IPERSONAL CARE SERVICES.] (a) Personal care ser­
vices mal be provided h !'o qualified indiv1<fual who is not the
recipient s spouse, legal guardian, or parent of !'o minor cnild.

(b) The personal care services that are eligible for payment are the
following:

(1) bowel and bladder care;

(3) range of motion exercises;

(4) respiratory assistance;

(5) transfers;

(6) bathing, grooming, and hairwashing necessary for personal
hygiene;

(7) turning and positioning;

(8) assistance with furnishing medication that is normally self-
administered; .

(9) application and maintenance of prosthetics and orthotics;

(10) cleaning medical equipment;.

(11) dressing or undressing;

(12) assistance with food, nutrition, and diet activities;

(13) accompanying !'o recipient to obtain medical diagnosis or
treatment;

(14) services provided for the recipient's personal health and
saIetY; --- --

(15) helping the recipient to complete dailli lAving skills such as
personal and oral hygiene and medication Be e ules; ancr

(16) incidental household services that are an integral part of!'o
personal care service described in. clauses ill to (15). ..

(c) The personal care services that are not eligible for payment are
therollowing: .
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(1) personal care services that are not in the plan ofcare developed
Qythe supervising registered nurse in consultation with the per­
sonal care assistants and the recipient or family of the recipient;

(2) services that are not supervised Qy the registered nurse;

(3) services provided bv the recipient's spouse, legal guardian, or
parent of ~ minor child;

(4)sterile procedures; and

(5) injections of fluids into veins, muscles, or skin.

Subd. 5. [LIMITATION ON PAYMENTS.] Medical assistance
payment.for home care services shall be limited according to
paragraphs (a) to (e). -- -

(a) [EXEMPTION FROM PAYMENT LIMITATIONS.] The level,
orthe nl.\mber of hours or visits of a specific service, of home health
careservices to ~ recipient that began before and ~tIiii:ie([
WIThout increase on or after December 1987, shall be exempt from
the payment limitations of this section, as long as file services are
medically necessary.

(b) [LEVEL I HOME CARE.] For all new cases after December
1987, medically necessary home caresemes !o!P to $800 may be
provided in a calendar mon~-- - -- -

!!' the services in the recipient's home care plan will exceed the
$800 threshold for 30 days or less, the memcarly necessary services
may be provided.

(c) [LEVEL II HOME CARE.] !!' the services in the recipient's
home care plan exceed $800 for morethan 30 days, a Pll~ic health
nurse from the local preadmission screening team sna etermine
the recipient's maximum level of home care according to this
paragraph.

(1) The filblic health nurse from the locall'readmission screening
teamSIiaI ase the determination of the reCipient's maximum level
of care on tileneed and eligibility of the recipient for one of the
fOllowing plaCements:

(D residential facility for persons with mental retardation or
related conditions operateaunder section 256B.50l;

(iD inpatient hospital care for ~ ventilator-dependent recipient.
"Ventilator dependent" means an individual who receives mechan­
ical ventilation for life support at least six hours ~ day and ~
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expected to or has been dependent for at least 30 consecutive days;
or

(iii) all other recipients not appropriate for one of the above
placements-.--

(2) !f the recipient ~ eligible under clause (1)(0, the monthly
medical assistance reimbursement for home care services shall not
exceed the total monthly statewlOe average-payment rate Tor
restaential facilities for children or adults with mental retardation
or related conditions as appropriate for the recrplent's age and level
or self-preservation as determined according to Minnesota Rules,
parts 9553.0010 to 9553.0080.

(3) !f the recipient ~ eligible under clause (l)(ii), the monthly
mecIical assistance reimbursement for home care services shall not
exceed the monthly cost of care at themgIieSfCost hospital de'Fjg­
nated as !'o long-termnospitalunder the Medicare program. or
purposes of this clause, home care services means all services
provided in the home that would bemcluded in tliej?aymentfor care
at the 10ng-terrilliOSpTIaI

(4) !f the reci~ient is not eligible under either clause (1)(i) or
(l)(ii), the month y medical assistance reimbursement for home care
services shall not exceed the total monthly statewide avera~e
payment for the case mix classliiCiition most a~propriate to t e
recipient. The case mix classJf'ication !!; establis ed under section
256B.431.

(5) The determination of the recipient's maximum level ofhome
care h the pubhc health nurse ~ called !'o home Care cost assess­
ment. The home care cost assessment musT"Eerequested by the
home care provw,er before the end of the first30 days of praviiiOO:
servrce and must be COi1dUcteah the pU6Iichealth nursewithin ten
working daYSfOllowing request.

(6) ~ home care provider shall request anew home care cost
assessment when the needs of the individuafhave cnanged enough
to require that a revrsed care planabe implemented that will increase
costs beyond what was approve ~ the previous home care cost
assessment and theChange is anticipated to last for more than 30
days. The home care proviner must request thenome care cost
assess~toorore the end of the first 30 days OTWiovlife.rSei-vJGe.
Whenever !'o home care cost assessment!!; comp eted, the public
health nurse that completes the home care cost assessment, in
ronsurtation with the home care provider,S'h31fCIetermme the time
PEriod for which!'onome care cost assessment shall remain valid. IT
t e reci~ient continues to require home care services beyomrtlie
ITmited uration of the home care cost assessment, the home care
provider must request!'oreaBsessment through the home care cost
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assessment process described above. Under no circumstances shall a
home care cost assessment be valid for more than 12 months..

(7) Reimbursement for the home care cost assessment shall be
maGe through the Me<IlCiiIQ a<IiiiIi1istratrnauthority. The state
shall~ the nomederal share. -- --

(d) [LEVEL III HOME CARE.] !f the home care provider deter­
mines that the reci~ient'sneeds exceed the amount aPlrOved for the
appropriate level Q... care asctetennined in paragraph c), the home
care provider mBy refer the case to the~artment fiii'~ level III
determination. ased on the chent needs, p ysician orders, diagno­
sis, condition, and plan of care, the department may~ llrior
approval for care that exceeds level!! described in paragral' (c).
The amount apprOVed shall not exceed the maximum cost tor the
appropriate level of care as deferiiUriedillParagraph (c), clause 0),
which will be the maximum ICFIMR rate for intenne~care
racmties forpersons with mental retardatIOn or related condItions,
or the maximum nursing home case mix payment, or the highest
hospital cost for the state.

The department has 30 days. from receipt of the request to
comprete· the level ITrdetennination, during which'tillle !! may
approve the higher level while reviewing the case.

Case reviews Q!. approval of home care services inlevels II and III
may res!1lt in aSSIgnment of ~ case manager.

(e) [PRIOR APPROVAL REQUIRED IN FOSTER CARE SET­
TING.] Any home care service provided in an adult or child foster
care setTIng must receIve prior.approval Qy the<Iepartment.--

Subd. 6. [RECOVERY OF EXCESSIVE PAYMENTS.] The corn­
mlSsiOrlershall seek monetary recovery from j;rOviders of paymentS
made for services which exceed the limits estalished in this section.

Sec. 52. [256B.0629] [ADVISORY COMMITTEE ON ORGAN
AND TISSUE TRANSPLANTS.]

Subdivision 1. [CREATION AND MEMBERSIDP.] fu July h
1990, the commissioner shall appoint and convene a 12 member
iliIVlSory committee to provide advice and recommendations to the
commIssioner concerning the eligibility of organ and tissue trans­
plant rocedures for reimbursement fu: medical assistance and
genera assistancemedical care. The commIttee must mclude rep­
resentatives of the transplant vrovider community, hospitals, P!!o:
tient reci ient groups or orgamzations, the department of human
services, the epartmentof fmance, and the department ofnealth, at
least one representative of~ health plan regulated unGer chapter
62A, 62C, or 62D, and persons with expertise in ethics, law, and



.14312 JOURNAL OF THE HOUSE [94th Day

economics. The terms and removal of members shall be overned by
section 15.iJ59.1\IeIDbers shall not receive~ diems ut shall be
compensated for expenses. The aavisory commlttee<lOes not expire
as provided in section 15.059, subdivision ~

Subd. 2. [FUNCTION AND OBJECTIVES.] The advisory commit­
tee shall meet at least twice ~ year. The committee's activities
include, but are noflllilited to:

(1) collection of information on the efficacy and experience of
various forms of transplantation not approved~ medicare;

(2) collection of information from Minnesota transplant providers
on available services, success rates, and the current status of
transplant activity in the state;

(3) development of guidelines for determining when and under
what conditions, organ and tissue transplants not afroved ~
iiledlcare should De eligible for reimbursement ~ me ical assis­
tance and generafassistance medical care;

(4) providing recommendations, at least annually, to the commis­
sioner on: (i) organ and tissue transplant procedures, beyond those
approvea~me icare, that should also be eligible for reimburse­
ment under medical assistance and ~eneral assistance medical care;
and (ii) which transplant centers s ould be eligible for reimburse:
menfTrom medical assistance and general assistance medical care.

. Subd. 3. [ANNUAL REPORT.] The advisory committee shall
presentan annual report to the commIssioner and the chairs of the
health and human services aa'propriations divisions of the house
appropriations committee an .the senate finance committee ~
January 1 of each year on the finllIngs and recommendatIOns of the
committee.

Subd. 4. [RESPONSIBILITIES OF THE COMMISSIONER.] The
coiiii'illSswner shall periodically: --

(1) Recommend to the legislature criteria fc0verning the eligibility
of a,gar and tissue transplant procedures~ reimbursement from
me Ica assistance and general assistance medical care. Proce<:fiireS
approved by medicare are automatically eligible for medical assis"
tance anageneral assistance medical care reimoursement. Addi­
tional,rocedures are eligible for reimbursement 'dly \lPQ!! approval
~ the egislature. Only procedures recommende ~tne1ask force
andtlie commiSSIOner may be conSidered ~the legislature.

(2) Recommend to the legislature criteria for certifying transplant
centers within aniloutside of Mmnesota where Mmnesotans receiv­
!!!g medlCaTassistance anageneral assistance medical care may
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obtain trans~ants. Additional centerS may be certified only upoiC
approval of~ legislature; Only centers recommended Ex the tas
force and thecommissioner may be considered Ex the legisrature.

. Sec. 53. [256B.0643] [VENDOR REQUEST FOR CONTESTED
CASE PROCEEDING.] .

Unless otherwise provided Ex law, !'o vendor of medical care, .as
defined in section 256B.02, subdivision 7, must use this procedure to
request a contested case, as defined in section 14.0l' subdivision 3.
A request for a contested case must be filed with t e commissIOner
in wntmg within 60 days affertneaatetnenOillicatron of an action
or determination was mailed. The appeaTrequest must speci~

(1) each disputed action or item;

(2) the reason for the dispute;

(3) an estimate of the dollar amount involved, !f anY,for each
disputed item;

(4) the computation or other disposition that the appealing party
belIeves is correct; .. ..

(5) the authority in statute or rule~which the appealing~
relies for each disputed item;

(6) the name and address ofthe person or firm with whoin contacts
may be made regarding the appeal; and

(7) other information required ~ the commissioner. Nothing in
this section shall be construed to create a right to an administrative
appeal or contested" case proceeamg.- - .

Sec. 54. Minnesota Statutes 1988, section 256B.091, subdivision 4,
is amended to read: .

Subd. 4. [SCREENING OF PERSONS.] Prior to nursing home or
boarding care home admission, screening teams shall assess the
needs of all applicants, except (1) patients transferred from other
certified nursing homes or boarding care homes; (2) patients who,
having entered acute care facilities from nursing homes or boarding
care homes, are returning to a nursing home or boarding care home;
(3) verssfls eflteriflg &faeility eIesermeeI ffi sestiefl j!€iGllA&l, sabeIi­
visief> 4-, v&mgr&Vft W individuals who are screened Ex another
state within three months before admission to a Minnesota nursing
home; (4) individuals _--eIigilile fur mediea! &ssistaaee whose
length of stay is expected to be 30 days or less based on a physician's
certification, if the facility notifies the screening teain upon admis­
sion and provides an update to the screening team on the 30th day
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after admission; (5) individuals who have a contractual right to have
their nursing home care paid.Jor indefinitely by the veteran's
adniinistration; or (6) persons entering a facility conducted by and
for the adherents of a recognized church or religious denomination
for the purpose of providing care and services for those who depend
upon spiritual means, through prayer alone, for healing. The total ,
screening cost for each county for applicants and residents of
nursing homes who request a screening must be paid monthly by
nursing homes and boarding care homes participating in the medi­
cal assistance program in the county. The monthly amount to be
paid by each nursing home and boarding care home for fiscal year
1991 must be determined by dividing the county's estimate of the
total annual cost of screenings allowed by the eemmissi~BeF in the
county for the following rate year by 12 to determine the monthly
cost estimate and allocating the monthly cost "estimate to each
nursing home and boarding care home based on the number, of
licensed beds in the nursing home or boarding care home. The rate
allowed for a screening where two team members are presentshall
be the actual costs .'!P to $195. The rate allowed fot !'c screening
Where only one team member is present shall be the actual costs .'!P
to $117. The commissioner shalI estabhsh !!y rulemaking an, annual
oojUstffient of the state maximum screening rate. The molillily cost
estimate for each nursing home OJ: boarding care home must be
submitted to the nursing home or boarding care home and the state
by the county no later than February 15 of each year for inclusion in
the nursing home's or boarding care home's payment rate on the
following rate year. The commissioner shall include the, reported
annual estimated cost of screenings for each nursing home or
boarding care home as an operating cost of that nursing home in
accordance with section 256B.431, subdivision 2b, clause (g).li'eF all
h"liviEh.a1s Feganlless ef ~aymeftt sB....ee, if delay BfseFeeftiftg
timelines are ft9t met seeBese a eS,aBty' is late in seFeening aft

iftdividBal wh& meets the delay BfBeFeeftiBg !!riteFia, the eB..ftty is
S&Iely FeSjlBftsiele ffiF~ay.jBg the eastef the ~FeadmiBsiBBseFeeBiag.
If in more than ten percent of the total number J'f screenings
perTorilled!!y!'c coUiify in !'c fiscal year for all individuals regardless
bfpayment source, the 'Screening timeITnes:were'not met because!!
county was late in screening the individuar,the county ~ solely
responsi'ble for paying the cost of those delaYeil screenings that
exceed ten percent. Notwithstanmng Section 256B.0641, overpay­
ments attributable to payment of the screening costsunder the
medical assistance program may not be recovered from II facility.
Any other interested person may be screened under this subdivision
if the person pays a fee for the screening based upon a sliding fee
scale determined by the commissioner.

Sec. 55. Minnesota Statutes 1988, section 256B.09i, subdivision 6,
is amended to read:

Subd. 6. [REIMBURSEMENT.] The commissioner of human ser­
vices shall amend the Minnesota medical assistance plan to include
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reimbursement for the local screening teams. Medical assistance
reimbursement shall not be provided for any recipient placed in a
nursing home in opposition to the screening team's,recommendation
after January 1,1981; provided, however, the commissioner shall not
deny reimbursement for (1) an individual admitted to a nursing
home or boarding C~He home who is assessed to need long-term
supportive services if· long-term supportive services 'other than
nursing home care are not available in that community; (2) any
eligible individual placed in the nursing horne or boarding care
home pending an appeal of the preadmission screening team's
decision; (3) any eligible individual placed in the nursing home or
boarding care home by a physician in an emergency situation and
where the screening team has not made a decision within five
working days of its initial contact; or (4) any medical assistance
recipient when, after full discussion of all appropriate alternatives
including those that are expected to be less costly than care in a
nursing home or boarding care home, the individual orthe individ­
ual's legal representative insists on nursing home or boarding care
horne placement. Medical assistance reimbursement for nursing
homes shall not be provided for any recipient who the team. has
determined does not meet the level of care criteria for nursing home
placement. The screening team shall provide documentation that
the most cost effective alternatives available were offered to this
individual or the individual's legal representative.

Sec. 56. Minnesota Statutes Second 1989 Supplement, section
256B.091, subdivision 8, is amended to read:

Subd. 8. [ALTERNATIVE CARE GRANTS.] (a) The commissioner
shall provide gFaf>ts funds to counties participating in the program
to pay costs of providing alternative care to individuals screened
under subdivision 4 and nursing home or boarding care home
residents who request a screening.

(b) Prior to July of each year, the commissioner shall allocate state
funds available for alternative care grants to each local agency. '!'his
alleeatieft fffilSt be""*'" as fellews: halfef the state Hmds ayailallie
flw alternative eare gFaf>ts fffilSt be alleeated to eaeIl eeHftty aeeeFd
ffig to the tetal ftHmlleF ef adffits in that eeHftty wOO are Feeil'ieftts
age 00 "" eideF wOO are Fel'eFted to the del'aFtmeftt By MaFeh -l ef
eaeIl state Hseal yea> and half ef the state Hmds ayailable flw
alternatiYe eare gFaf>ts mHSt be alleeated to a eeuftty aeesFding to
that celffity's ftumlleF efMedicaFe eftFelimeftts age 00 ElF eideF flw the
mast FeeeBt Btatistieal Fel'eFt.

(c) For fiscal year 1991 only, the appropriation shall be distributed
as speCffied in paragraphs (1) and (2).

(1) Sufficient state funds shall be Bet aside for payment for
unreimburBed services provided prior to April!, 1990, as billed liY
each county !>.y June h 1990.
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(2) The remainder of the state fnnds available for alternative care
grants must be allocateato each county in the same proportion as
each county's share of the actual payments made plus claims
submitted for services rendered in the base year. The base year for
each county shall be either fiscal year 1989 or calendar year 1989,
whichever period contains ~ larger total dollar amount of payments
plus claims submitted for each county. To be counted in the
allocation process, claims must be submitted I>y June h 1990. This
allocation will include the state share for medical assistance recM;­
ients as weI!as the state share for thOse who would be eligi e
within 180 days after nursing home admission. No reallocation
DetWeenrounties will be made. The county agency shaH not be
reimbnrsed for. services which exceed the county allocation. To
receive reimbursement for persons wbo are eligible within 180 days,
the county must submit invoices within 90days following the month
of service. The number of medical assistance waiver recipients
which each county may serve ISallocated according to the number of
open medical assistance waiver cases on July h 1990. Additional
recipients may be served with the approval of the commissioner.
These additional recipients must be served withm the county's
arrocation.

(d) The alternative care grant appropriation for fiscal yrrll 1992
and beyond shaH cover only individuals who would be e igi Ie for
medical assistance within 180 days after admission to ~ nursing
home. The commissioner shall allocate state funds available for
arternatlVe care grants to each county ageIiCf The allocation must
be made as follows: the state funds availab e for alternative care
gra~~to the amount ofthepreviolls year's aITocation increase«
I>y the percentage for rates in Minnesota Rules, part 9505.2490,
must be allocated to each county in the same proportion as the
prev10Us year's aUacatwll. IT the appropr\lillOn is less than the
previous year's allocation plus inflation, i! shall be prorated accord­
iIlg to the county's share of the formula. Any funds appropriated in
excess of the previous year'S allocation plus inflation shall be
aIIOcated to county agencies I>y methodologies that target funds fOr
programs designed to reduce premature nursing home placements
and promote cost-effective alternatives to increasing nursing home
beds and nursing home utIlization. The additional allocation to
counties wi ll become part of the allocation base. The commissioner
shall appomt ~ work~InCIUding county and Sellior re\i:resenta­
tives to assist in developing crIteria for allocating funds w ich may
include lOeiitifying special target populations, geographic areas, or
projects. No reallocation between counties shall be made. The
county agency shall not be reimbursed for services which exceed the
county allocation. To receIve reimbursement, the county must
submit invoices within 90 days following the date of service. The
number of medical assistance waiver recipients which a county may
serve must be allocated according to the numoeror open medical
assistance waiver cases on July Ie of each fiscal year. Additional
recipients may be served with the approval of the commissioner.
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(e) The commissioner is directed to conduct a review of the
preadiTIiSSion screening program andalternative-care grant pro­
gram includIng screening requnements, screening reimbursement,
program effectiveness, eligibility criteria for alternative care, acces­
sibility to services, copayment and sliding fee issues, county utili­
zation, rates for services, the payment system, funding and
forecasting issues, administrative requirements, incentives for in­
novation, improved consistency WIth the community assistance for
disabled individuals program and medical assistance home care
services, and the allocation formula. In conducting this review,
special attention should be given to ways to increasesuding fee
collections and reduce or minimize administrative and program
requirements and associated county costs. The commissioner shall
appoint a work grQup including county and senior citizen represen­
tatives to assist in the program review. The commissioner must
present a report on the findings of the review and recommendations
for change to the legislature lJy February 15, 1991.

<D Payment is available under this subdivision only for individu­
a1Sl1) for whom the screening team would recommend nursing
home or boarding care home admission, or continued stay if alter­
native care were not available; (2) who are receiving medical
assistance or who would be eligible for medical assistance within
180 days of admission to a nursing home; (3) who need services that
are not available at that time in the county through other public
assistance; and (4) who are age 65 or older.

£g2 The commissioner shall establish by rule, in accordance with
chapter 14, procedures for determining g>'lHlt Fealleeatiens, limits on
the rates for payment of approved services, including screenings,
and submittal and approval of a biennial county plan for the
administration of the preadmission screening and alternative care
grants program.

(h) Grants may be used for payment of costs of providing care­
related supplies, equipment, and the following services sueh as, a..t
net limited te.: adult foster care ftw elderly peFsens, adult day care
whetheF eF net 8tl'ered thFeagh a narsing heme, natFrnenal _
seling, eF medieal saeiaI seFYiees, whieh, home health aide, home­
maker, personal care, case management, and respite care. These
services are must be provided by a licensed health care provider, a
home health serviceeligible for reimbursement under Titles XVIII
and XIX of the federal Social Security Act, or by persons employed
by or contracted with by the county board or the local welfare
agency,

(i) The county agency shall ensure that a plan of care is estab­
lished for each individual in accordance with subdivision 3, clause
(e)(2), and that a client's service needs and eligibility is reassessed at
least every six months. The plan shall include any services pre­
scribed by the individual's attending physician as necessary and
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follow up services as necessary. The county agency shall provide
documentation to the commissioner verifying that the individual's
alternative care is not available at that time through any other
public assistance or service program and shall provide documenta­
tion in each individual's plan of care and to the commissioner that
the most cost-effective alternatives available have been offered to the
individual and that the individual was free to choose among avail­
able qualified providers, both public and private. The county agency
shall document to the commissioner that the agency made reason­
able efforts to inform potential providers of the anticipated need for
services under the alternative care grants program, including a
minimum of.14 days written advance notice of the opportunity to be
selected as a service provider and an annual public meeting with
providers to explain and review the criteria for selection, and that
the agency allowed potential providers an opportunity to be selected
to contract with the county board. Grants to counties under this
subdivision are subject to audit by the commissioner for fiscal and
utilization control.

ill The county must select providers for contracts or agreements
using the following criteria and other criteria established by the
county:

(1) the need for the particular services offered by the provider;

(2) the population to be served, including the number of clients,
the length of time services will be provided, and the medical
condition of clients;

(3) the geographic area to be served;

(4) quality assurance methods, including appropriate licensure,
certification, or standards, and supervision of employees when
needed;

(5) rates for each service and unit of service exclusive of county
administrative costs;

(6) evaluation ofservices previously delivered by the provider; and

(7) contract or agreement conditions, including billing require­
ments, cancellation, and indemnification.

(k) The county must evaluate its own agency services under the
criteria established for other providers. The county shall provide a
written statement of the reasons for not selecting providers.

(I) The commissioner shall establish a sliding fee schedule for
requiring payment for the cost of providing services under this
subdivision to persons who are eligible for the services but who are
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not yet eligible for medical assistance. The sliding fee schedule is not
subject to chapter 14 but the commissioner shall publish the
schedule and any later changes in the State Register and allow a
period of 20 working days from the publication date for interested
persons to comment before adopting the sliding fee schedule in final
forms. .

(rn) The commissioner shall apply for a waiver for federal financial
participation to expand the availability of services under this
subdivision. Waiveredservices provided to medical assistance recip­
ients must comply with the same criteria as defined in this section
and in the approved waiver. Reimbursement for the medical assis­
tance recipients shall be made- from the regular medical assistance
account. The commissioner shall provide grants to counties from the
nonfederal share, unless the commissioner obtains a federal waiver
for medical assistance payments, of medical assistance appropria­
tions. A county agency may USe grant money to supplement but not
supplant services available through other public assistance or
service programs and shall not use grant money to establish new
programs for which public money is available through sources other
than grants provided under this subdivision. A county agency shall
not use grant money to provide care under this subdivision to an
individual if the anticipated cost of providing this care would exceed
the average payment, as determined by the commissioner, for the
level of care that the recipient would receive if placed in a nursing
home or boarding care home. The nonfederal share may be used to
pay up to 90 percent. of the start-up and service delivery costs of
providing care under this subdivision. The state share of the
nonfedera:I portion of costs shall be 90 percent and the county share
shall be ten percent. Each county agency that receives a grant shall
pay ten percent of the costs for persons who are eligible for the
services but who are not yet eligible for medical assistance.

(n) Beginning July 1, 1991, the state will reimburse counties
according to the payment schedule in section 256.025 for -the county
share ofcosts incurred under this subdivision from January 1, 1991,
on.ifor individuals who are receiving medical assistance.

(0) Beginning July 1, 199i, the state will reimburse counties, up
to the limit of state appropriations, according to the payment
schedule in section 256.025 for the county share of costs incurred
under this subdivision from January 1, 1991, on, for individuals who
would' be eligible for medical assistance within 180 days of admis­
sion to a nursing home.

\I>2 The commissioner shall promulgate emergency rules in accor­
dance with sections 14.29 to 14.36, to establish required documen­
tation and reporting of care delivered.

Sec. 57. Minnesota Statutes 1988, section 256B.092, subdivision
la, is amended to read:
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Subd. 1a. [CASE MANAGEMENT SERVICES.] Case manage­
ment services ineh"le are limited to diagnosis, lffi assessment of the
individual's service needs, development of an individual service
plan, lffi individual habilitati8n plan, lffid specification of methods
for providing, eval"Hatiftg services, and the evaluation and monitor­
ing of the services identified in the plan:-

Sec. 58. Minnesota Statutes 1988, section 256B.092, subdivision
1b, is amended to read:

Subd. lb. [INDIVIDUAL SERVICE AND HL\IlILITATIOI'I
PLSNS PLAN.] The individual service lffid habilitati8nplans plan
must

(1) include the results of the diagnosis and assessment,

(2) identify goals and objectives for the client, lffid

(3) identify specific services to be provided to the client-,

(4) identifY the need for an habilitatiou component of the plan,
and .

The individual habilitati8n fllan shall (5) identify and coordinate
methodologies to carry out the goals and objectives at the indiviElual
seFYiee fllan. -

Sec. 59. Minnesota Statutes 1988, section 256B.092, is amended
by adding a subdivision to read:

Subd. Ic. [FISCAL LIMITATIONS.] Subdivision 1 shall not be
construed as requiring expenditure of money not avaiTall1e1O COUnty
agencies for services to persons with, or who mIght have, mental
retardation or related conditions, except for: .

(1) services specifically required ~ federal law or state statute
suCh as case management and day training and habilitation ser­
vices; and

(2) services identified in the person's individual service plan as
services that the county winprovide until the person's individual
service plan ~ amended.

Sec. 60. Minnesota Statutes 1988, section 256B.092, is amended
by adding a subdivision to read:

Subd. 1d. [COUNTY REQUIREMENTS.] Before a county denies,
reduces, or terminates a service to an individual due to fiscal
limitations, the county agency must show that mamey ~ not avail­
able for services to persons with mental retar ation or related
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conditions, and that good faith efforts have been made to identify
needs and obtain available funds. The county agency must show this
~ documenting that the fOIlOWlng actions have been taken:

(1) the county case manager has identified the person's service
neeas and the actions that will be taken to develop or obtain those
services in the person's individual service plan and action that will
betaken to prevent abuse or neglect as defined in sections 626.556,
subdivision 2, paragraphs (a), (cj, and (d), and 626.557, subdivision
2, paragraphs (d) and (e);

(2) prior to the admission of !"c persot to !"c regional treatment
center program for persons with deve opmentardisabilities, the
county agency made efforts to secure community-based alternatives.
If thesealternatives were rejectedln favor of a regional treatment
center placement, the county agency must-also document the
reasons why they were rejected; and

(3) the county agency has made !"c request for state funds or new
capacity for services to meet the individual's unmet needs, since
those needs have been identified in the person's individual service
plan.:

Sec. 61. Minnesota Statutes 1988, section 256B.092, is amended
by adding a subdivision to read:

Subd. Ie. [COUNTY WAITING LIST.] The county agency shall
maintain !"c waiting list of s,ersons with developmental disabilities
specifying the services nee ed but not provided.

Sec. 62. Minnesota Statutes 1989 Supplement, section 256B.14, is
amended to read:

256B.14 [RELATIVE'S RESPONSIBILITY]

Subdivision 1. [IN GENERAL.] Subject to the prOVISIOns of
sections 256B.055, 256B.056, and 256B.06, responsible relative
means the parent of a minor recipient of medical assistance or the
spouse of !"c medical assistance recipient. - -

Subd. 2. [ACTIONS TO OBTAIN PAYMENT.] The state agency
shall promulgate rules to determine the ability of responsible
relatives to contribute partial or complete payment or repayment of
medical assistance furnished to recipients for whom they are respon­
sible. These rules shall not require payment or repayment when
payment would cause undue hardship to the responsible relative or
that relative's immediate family. These rules shall be consistent
with the requirements of section 252.27, sub<li,,;sieft 2;- for parents of
children whose eligibility for medical assistance was determined
without deeming of the parents' resources and income. For parents of
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children receiving services under a federal medical assistance
waiver or under section 134 of the Tax Equity and Fiscal Responsi­
bility Act of 1982, United States Code, title 42, section 1396a(e)(3),
while living in their natural home, including in-home family
support services, respite care, homemaker services, and minor
adaptations to the home, the state agency shall take into account the
room, board, and services provided by the parents in determining
the parental contribution to the cost of care. The comity agency shall
give the responsible relative notice of the amount of the payment or
repayment. If the state agency or county agency finds that notice of
the payment obligation was given to the responsible relative, but
that the relative failed or refused to pay, a cause of action exists
against the responsible. relative for that portion of medical assis­
tance granted after notice was given to the responsible relative,
which the relative was determined to be able to pay.

The action may be brought by the state agency or the county
agency in the county where assistance was granted, for the assis­
tance, together with the costs of disbursements incurred due to the
action.

In addition to granting the county or state agency a money
judgment, the court may, upon a motion or order to show cause, order
continuing contributions by a responsible relative found able to
repay the county or state agency. The order shall be effective only for
the period of time during which the recipient receives medical
assistance from the county or state agency.

Subd. 3. [COMMUNITY SPOUSE CONTRIBUTION.] The com­
m-liiiltY spoilsd of an institutionalized person who receiveSiiledl"CaI
assistance un er section 256B.059, subdivision 5, paragraph (b), has
an obligation to~ for the cost of care equal to the dollar value of
assets considered available under section 256B.059, subdivision 5.

Subd. 4. [APPEALS.] ~ responsible relative may appeal the
determination of an obligation to make '" contribution under this
section, according to section 256.045.

Sec. 63. Minnesota Statutes 1988, section 256B.f5, is amended to
read:

256B.15 [CLAIMS AGAINST ESTATES.]

Subdivision 1. [ESTATES SUBJECT TO CLAIMS.] If a person
receives any medical assistance hereunder, on the person's death, if
single, or on the death of the survivor of a married couple, either or
both of whom received medical assistance, aM enly when tRere is ....
sHFyiviag ehiM wOO is .....Iff 21 "" is bliad "" tetalIy disaBled, the
total amount paid for medical assistance rendered for the person and
spouse, afteF age I>&, witHeut iHteFest, shall be filed as a claim
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against the estate of the person or the estate of the surviving spouse
in the court having jurisdiction to probate the estate.

A elaim against the estate ef a sllr'liying Sjl<lIlSe wlw dHI Bet
reeei'le memeal assistanee, tar mellieal assistanee renllerelltar the
)lrelleeeasell 6)lSllse, is limitell ta the ¥aiIle ef the assets ef the estate
that were marital )lrs)lerty er jBi.. tly s'll .. ell )lrs)lerty at aay tiTHe
<lIlfing the maFFiage. A claim shall be filed ifmedical assistance was
rendered for either or both persons under one of the following
cir~umstances:

~ the person was over 65 years of age; or

(bl the person resided in II medical institution for six months or
longer and, at the time of institutionalization or aPPlication for
medi¢aiasSi8tance, WhIchever g; later, the person could not have
reasonably been expected to be discharged and returned home, as
certified in writing~ the person's treating physician. For purposes
of this section only, ~ "medical institution" means ~ skilled nursing
facl1lfy, intermediate care facility, interme<Uate care facility for
persons with mental retardation, nursing facility, or inpatient
hospital.~-

The claim shall be considered an expense ofthe last illness of the
decedent for the purpose of section 524.3-805. Any statute of
limitations that purports to limit any county agency or the state
agency, or both, to recover for medical assistance granted hereunder
shall not apply to any claim made hereunder for reimbursement for
any medical assistance granted hereunder. Counties are entitled to
one-half of the nonfederal share of medical assistance collections
from estates that are directly attributable to county effort.

\
Subd. 2. [LIMITATIONS ON CLAIMS.] The claim shall include

, only the total amount of medical assistancereilderedafter age 65 or
during II period of institutionalization described in subdivision h
clause (b), and shall not include interest. A claim against the estate
of a surviving spouse who did not receive medical assistance, for
medical assistance rendered for the predeceased spouse, is limited to
the value of the assets of the estate that were marital property or
jointly owneaproperty at any time during the marriage.

Subd. 3. [MINOR, BLIND, OR DISABLED CHILDREN.] If a
deCedellt who was single, or who was the surviving spouse Of a
married couple, is survived~ II child who is under age 21 or blind
or permanently and totally disabled according to the supplemental
security income program criteria, no claim shall be filed against the
estate.

Subd. 4. [OTHER SURVIVORS.] If the decedent who was single or
the surviving spouse of II married couple is survived ~ one of the
rorrowing persons, a claim exists against the estate in an amount not
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to exceed the value of the nonhomestead property included in the
estate:

(a) ". sibling who resided in the decedent medical assistance
recipient's home at least one yearrefore the decedent's institution­
alization and continuously since the date of institutionalization; or

(b) ". son or daughter or, subject to federal approval, a ilrandchild,
who resided in the decedent medIcal assistance recipient s home for
at least two years immediately before the parent's institutwnaIiza­
tion and continuously since the date of institutionalization, and who
estal>llshes !>y ". /ireponderance of the evidence that he or she
provided care to t e parent or grandparent who received medical
assistance, the care was provided before institutionalization, and
the care permitted the parent to reside at home rather than in an
institution.

Sec. 64. Minnesota Statutes 1988, section 256B.19; is amended by
adding a subdivision to read:

Subd. 2b. [PILOT PROJECT REIMBURSEMENT.] In counties
where". pilot or demonstration project is operated under the medical
assistance program, the state may Jl'l.Y 100 percent of the adminis­
trative costs for the pilot or demonstration project after -June 30,
1990. Remiliursement for these costs ~ subject to section 256.025.

Sec. 65. Minnesota Statutes 1989 Supplement, section 256B.431,
subdivision 2b, is amended to read:

Subd. 2b. [OPERATING COSTS, AFTER JULY 1, 1985.) (a) For
rate years beginning on or after July 1, 1985, the commissioner shall
establish procedures for determining per diem reimbursement for
operating costs.

(b) The commissioner shall contract with an econometric firm
with recognized expertise in and access to national economic change
indices that can be applied to the appropriate cost categories when
determining the operating cost payment rate.

(c) The commissioner shall analyze and evaluate each nursing
home's cost report of allowable operating costs incurred by the
nursing home during the reporting year immediately preceding the
rate year for which the payment rate becomes effective.

(d) The commissioner shall establish limits on actual allowable
historical operating cost per diems based on cost reports of allowable
operating costs for the reporting year that begins October 1, 1983,
taking into consideration relevant factors including resident needs,
geographic location, size of the nursing home, and the costs that
must be incurred for the care of residents in an efficiently and
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economically operated nursing home. In developing the geographic
groups for purposes of reimbursement under this section, the com­
missioner shall ensure that nursing homes in any county contiguous
to the Minneapolis-St. Paul seven-county metropolitan area are
included in the same geographic group. The limits established by
the commissioner shall not be less, in the aggregate, than the 60th
percentile of total actual allowable historical operating cost per
diems for each group of nursing homes established under subdivi­
sion 1 based on cost reports of allowable operating costs in the
previous reporting year. For rate years beginning on or after July 1,
1981, 9F -W the eew Base peRed. is established 1989, facilities
located in geographic group I as described in Minnesota Rules, part
9549.0052 (Emergency), on January 1, 19&1 1989, may choose to
have the commissioner apply either the care related limits or the
other operating cost limits calculated for facilities located in geo­
graphic group II, or both, if either of the limits calculated for the
group II facilities is higher. The efficiency incentive for geographic
group I nursing homes must be calculated based on geographic
group I limits. The phase-in must be established utilizing the chosen
limits. For purposes of these exceptions to the geographic grouping
requirements, the definitions in Minnesota Rules, parts 9549.0050
to 9549.0059 (Emergency), and 9549.0010 to 9549.0080, apply. The
limits established under this paragraph remain in effect until the
commissioner establishes a new base period. Until the new base
period is established, the commissioner shall adjust the limits
annually using the appropriate economic change indices established
in paragraph (e). In determining allowable historical operating cost
per diems for purposes of setting limits and nursing home payment
rates, the commissioner shall divide the allowable historical oper­
ating costs by the actual number of resident days, except that where
a nursing home is occupied at less than 90 percent of licensed
capacity days, the commissioner may establish procedures to adjust
the computation of the per diem to an imputed occupancy level at or
below 90 percent. The commissioner shall establish efficiency incen­
tives as appropriate. The commissioner may establish efficiency
incentives for different operating cost categories. The commissioner
shall consider establishing efficiency incentives in care related cost
categories. The commissioner may combine one or more operating
cost categories and may use different methods for calculating
payment rates for each operating cost category or combination of
operating cost categories. For the rate year beginning on July 1,
1985, the commissioner shall:

0) allow nursing homes that have an average length of stay of 180
days or less in their skilled nursing level of care, 125 percent of the
care related limit and 105 percent of the other operating cost limit
established by rule; and

(2) exempt nursing homes licensed on July 1, 1983, by the
commissioner to provide residential services for the physically
handicapped under Minnesota Rules, parts 9570.2000 to 9570.3600,
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from the care related limits and allow 105 percent of the other
operating cost limit established by rule,

For the purpose of calculating the other operating cost efficiency
incentive for nursing homes referred to in clause (1) or (2), the
commissioner shall use the other operating cost limit established by
rule before application of the 105 percent.

(e) The commissioner shall establish a composite index or indices
by determining the appropriate economic change indicators to be
applied to specific operating cost categories or combination of
operating cost categories.

(D Each nursing home shall receive an operating cost payment
rate equal to the sum of the nursing home's operating cost payment
rates for each operating cost category, The operating cost payment
rate for an operating cost category shall be the lesser of the nursing
home's historical operating cost in the category increased by the
appropriate index established in paragraph (e) for the operating cost
category plus an efficiency incentive established pursuant to para­
graph (d) or the limit for the operating cost category increased by the
same index. If a nursing home's actual historic operating costs are
greater than the prospective payment rate for that rate year, there
shall be no retroactive cost settle-up, In establishing payment rates
for one or more operating cost categories, the commissioner may
establish separate rates for different classes of residents based on
their relative care needs.

(g) The commissioner shall include the reported actual real estate
tax liability or payments in lieu of real estate tax of each nursing
home as an operating cost of that nursing home, Allowable costs
under this subdivision for ..payments made bya nonprofit nursing
home that are in lieu of real estate taxes 'shall not exceed the
amount which the nursing home would have paid to a city or
township and county for fire, police, sanitation services, and road
maintenance costs had real estate taxes been levied on that property
for those purposes. For rate years beginning on or after July 1,1987,
the reported actual real estate tax liability or payments in lieu of
real estate tax of nursing homes shall be adjusted to include an
amount equal to one-half of the dollar change in real estate taxes
from the prior year. The commissioner shall include a reported
actual special assessment, and reported actual license fees required
by the Minnesota department of health, for each nursing home as an
operating cost of that nursing home. For rate years beginning on or
after July 1, 1989, the commissioner shall include a nursing home's
reported public employee retirement act contribution for the report­
ing year as apportioned to the care-related operating cost categories
and other operating cost categories multiplied by the appropriate
composite index or indices established pursuant to paragraph (e) as
costs under this paragraph. Total adjusted real estate tax. liability,
payments in lieu of real estate tax, actual special assessments paid,
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the indexed public employee retirement act contribution, and license
fees paid as required by the Minnesota department of health, for
each nursing home (1) shall be divided by actual resident days in
order to compute the operating cost payment rate for this operating
cost category, (2) shall not be used to compute the care-related

. operating cost limits or other operating ..cost limits established by the
commissioner, and (3) shall not be increased by the composite index
or indices established pursuant to paragraph (e), unless otherwise
indicated in this paragraph,

(h) For rate years beginning on or after July 1, 1987, the
commissioner shall adjust the rates of a nursing home that meets
the criteria for the special dietary needs of its residents as specified
in section 144A.071, subdivision 3, clause (c), and the requirements
in section 31.651. The adjustment for raw food cost shall be the
difference between the nursing home's allowable historical raw food
cost per diem and 115 percent of the median historical allowable raw
food costper diem of the corresponding geographic group.

The rate adjustment shall be reduced by the applicable phase-in
percentage as provided under subdivision 2h.

Sec. 66. Minnesota Statutes 1988, section 256B.431, is amended
by adding a subdivision to read:

Subd. 21. [INFLATION ADJUSTMENTS AFTER JULY 1, 1990.]
For rate years beginning on or after Ju,ly 1,-1990, the forecasted
composite prier index ~or a nursingliOme s aTIowaDIe operating cost
E"'!: diems sha I be deternlined using Data Resources, Inc., forecast
for c~e in the NursinyHome MarIrefBasket. The commissioner
mhuman services shal use the indices as forecasted ~ Data
Ifesources, Inc., in the fourthguarter of the calendar year preceding
the rate year.

Sec. 67. Minnesota Statutes 1988, section 256B.431, subdivision
3e, is amended to read:

Subd. 3e. [HOSPITAL-ATTACHED CONVALESCENT AND
NURSING CARE FACILITIES.] If a nonprofit or community-oper­
ated hospital and attached convalescent and nursing care facility
suspend operation of the hospital, the surviving nursing care facility
must be allowed to continue its status as a hospital-attached
convalescent and nursing care facility for reimbursement purposes
in three subsequent rate years, .

Sec. 68. Minnesota Statutes 1988, section 256B.431, is amended
by adding a subdivision to read:

Subd. 3h. [SPECIAL PROPERTY RATE.] Notwithstanding con­
trary prOVISions of chapter 256B or rules adopted under !!, for rate
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years beginning July 1, 1990, a nursing home under lease from 1968
until 1983 With a lessee or related· party having an o~tion. to
pUrchase:thenurSIng home, which option was subsequent y exer­
cised, shall be allowed debt anlI1iiierest costs incurred by the lessee
orreIate<lparty on indebtedlless created when the option to ,,'1;­
Chase was exercised before the end of the 1983 calendar ye'r e
iliirSlng home must deiiiOllstrate to theoorn:mrssioner's satis actwn
that the interest rate on the debt was less than market interest rates
for similar arms-length~anSactiOnsat the time the debt was
incurred.

Sec. 69. Minnesota Statutes 1988, section 256B,431, is amended
by adding a subdivision to read:

Subd. 3i. [PROPERTY COSTS FOR THE RATE YEAR BEGIN­
NING JULY 1, 1990.] Notwithstanding Minnesota Rules, p~rt
9549.0060, subpart 13, item H, the commissioner shall determme
property-related paYll1ent rates for nursing homes for the rate year
beginning July h 1990, asWIfows:

(a) The propertli-related paYlllent rate for "! nursing home that
quaufieSunder Stl division~ ~ the greater of the rate determmea
under that subdivision or the ratectetermineaunder paragraph (c),
(d), or (e), whichever ~ applicable.

(b) Nursing homes shall be grouped according to the~ of
property-related payment rate the commissioner determinedTorthe
rate year begInning July h 1989. Anursing home whose property­
related payment rate was determined under 1'Vffi1ilesota Rules,~
9549.0060, subpart 13, item A (full rental reimbursement), shall~
considered~A~ nursing home whose property-relate<fPay­
ment rate was determined under Minnesota Rules, part 9549.0060,
suopart 13, item B (phase-down to full rental reimbursement), shall
be considered~ B. ~ nursing home whose property-related
payment rate was aetermined under MIiiiieSota Rules part
9549.0060,suopart 13, item Qor QlPIlase-up to full rental reim­
bursement), shall be conSli1ered group C.

(c) For the~ year beginning July h 1990, ~~~ nursin
home shall receive its property-related paYlllent rate determine
under Minnesota Rilles, parts 9549.0010 to 9549.0080, and this
section.

(d) For the rate yrr beginnin,~July 1, 1990 a Group B nursing
home shall receIve t e greater 01 87 percent of tne property-related
1jayment rate in ef!ecl on July h 1989; or the rental~ diem rate

etermined unaerMlnnesota Rules, parts 9549.OOIO to 9549.0080,
and this section in effect on July 1, 1990; or the sum of 100 percent
of the nursing home's allowable princil)al andTriterest expense, pllis
its equipment allowance multiPlied ~ the resident days for t e
reporting year ending September 30, 1989, diVided .fu': the nursing
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home's capacity days as determined under Minnesota Rules, part
9549.0060, subpart 11, as mOdified h SiilXITvision 3f, par;;graph (c);
except that the nursingnome's property-related pa~ent rate must
not exceed its property-related payment rate in e eet on July h
1989. .

(e) For the~ year beginning July 1, 1990, !"o~Q nursinahomesnail receIve Its property-related (lllYIIlent rate determme
under 1\fuillesota Riifes,~ 9549.0010 to 9549.0080, and this
sectIOn, except the rate must not exceed the-lesser of its propertY­
related payment rateaeterniIneafor the rate fear beglnmng.July h
1989, multiplied h 116 percent or its renta ~ diem rate deter­
mined effective Jury h 1990.

(D The ¥.roperty-related payment rate for !"o nursing home that
quaIi!leSor!"o rate adjustment under 'Nlinnesota Rules, part
9549.0060, subpart 13, item G (special ~praIsals), shaITliave the
property-related payment rate determine in ~aragrapns (a) to (e)
a<Jjusted according to the provisions in that ru e.

.(g2 Except as provided in subdivision !" paragraph (D, and
subdivision 11, a nursin~ home that has a change in ownership or a
rear anization of provi er ootity is subject !Q the provisions 01
MinnesotaR es, part 9549. 60, sUbpart 13, Item F.

Sec. 70. Minnesota Statutes 1988, section 256B.431, is amended
by adding a subdivision to read:

Subd. ill.: [PROPERTY RATE ADJUSTMENT FOR REQUIRED
IMPROVEMENTS.] The commissioner shall add an adjustment to
the property-related I?ayment rate of a cermrea,Treestanding bOarG­
!!!g care home reflectmg the costs rncurredh that nursing home to
install !"o communications system in every room and hallway hanG­
rails, as required under the 1987 federal Omnibus Budget Recon­
cmation Act, Public Law NiiiiiDer 100-203. The property-related
payment rate increase is only avaIlable it and to the extent~ the
nursing home's existing property-related payment rate, minus tne
nursing home's allowable l'rmcipal and interest costs and equipjment allowance is not suffICIent to cover the costs of the require
improvements. Each nursing home eligiblef'Or the adjustment shall
submit to the commissioner a <1etaned estimate of the cost increases
the faciffiy will mcur to meet the neW ph~sical p~nt requirements.
Ten percent of the amounror1he costs t at are etermmed fu: the
commissioner tone reasonablelor the nursing home to meet the new
requirements, dIvided ~ resideii"tdays, must beaaaeJ to the
nursiif. home's pro~rty-related J>!lYIIlent rate. Thead]ustment
shall e added to te £roperty-related payment rate determined
under subdivision 3;' lhe resulting recalculated prikrty-related
payment rate is effective October 1, 1990, or 60 days a er a nursing
home submits its detailed cost estimate, WhiChever occurs later.
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The adjustment is oui}' available to !! certified, freestanding
boarotng care home that cannot I\Ieet the requirements of Public
Law Number 100-203 for communications systems and hanaraITSaS
<remonstrated to the satisfaction of the commissioner of health.
When the comnusSlOner of human servICes establishes that it is not
COst-effective to upw:ade an el<f.lble certified, freestandmgooaromg
care home to the new stan ards, the commissioner of human
services ma§exCIUde the certified freestanding boarding care home
if it is either an institution for mental disease or a certlflOO;
freestandlligDoaroing care home that would have been aetermined
to be an institution for mentararsease but forthefact that it has 16
or,tewer 'licensed beCli - ---- - --

Sec. 71. Minnesota Statutes 1989 Supplement, section 256B.431,
subdivision 7, is amended to read:

Subd, 7. [ONE-TIME ADJUSTMENT TO NURSING HOME PAY­
MENT RATES TO COMPLY WITH OMNIBUS BUDGET RECON­
CILIATION ACT.] The commissioner shall determine a one-time
nursing staff adjustment to the payment rate to adjust payment
rates to upgrade certain nursing homes' professional nursing staff
complement to meet the minimum standards of 1987 Public Law
Number 100-203. The adjustments to the payment rates determined
under this subdivision cover cost increases to meet minimum
standards for professional nursing staff. For a nursing home to be
eligible for the payment rate adjustment, a nursing home must have
all of its current licensed beds certified solely for the intermediate
level of care. Whenthe commissioner establishes that it is not cost
effective to upgrade an eligible nursing home to the new minimum
staff standards, the commissioner may exclude the nursing home if
it is eitheran institution for mental disease or a nursing home that
would have been determined to be an institution for mental disease,
but for the fact that it has 16 or fewer licensed, beds.

(a) The increased cost of professional nursing for an eligible
nursing home shall be determined according to clauses (1) to (4,):

(1) subtract from the number 8760 the compensated hours for
professional nurses, both employed and contracted, and, if the result
is greater than zero, then multiply the result by $4.55;

(2) subtract from the' number 2920 the' compensated hours for
registered nurses, both employed and contracted, and, if the result is
greater than zero, then multiply the result by $9.30;

(3) if an eligible nursing home has less than 61 licensed beds, the
director of nurses' compensated hours must be included in the
compensated hours for professional nurses in clause (1). If the
director of nurses is also a registered nurse, the director of nurses'
hours must be included in the compensated hours for registered
nurses in clause (2); and
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(4) theone-time nursing staff adjustment to the payment rate
shall be the sum of clauses (1) and (2) as adjusted by clause (3), if
appropriate, and then divided by the nursing home's actual resident
days for the reporting year ending September 30, 19.88.

(b) The one-time nursing staff adjustment to the payment rate is
effective from January 1, 1990, to June 30, 1991.

(c) If a nursing home is granted a waiver to the rmmmum
professional nursing staff standards under Public Law Number
100'203 for either the professional nurse adjustment referred to in
clause (1), or the registered nurse adjustment in clause (2), the
commissioner must recover the portion of the nursing home's pay­
mentrate that relates to a one-time nursing staff adjustment
granted under this subdivision. The amount to be recovered shall be
based on the type and extent of the waiver granted.

(d) Notwithstanding the provisions of paragraph (a), clause (3), !f
an eligible nursing homenas less than 61 licensed beds, the director
of nurses' compensated hours must be excluded from the computa­
tion of compensated hours for professional nurses and registered
nurses in paragraph (a), clauses (1) and (2). The commissioner shall
recompute the one-time nursing staff adjustment to the payment
rate using the data from the cost report for the reporting year
ending September 30, 1989, and the adjustment computed under
this paragraph shall replace the adjustment previously comF
under this subdivision effective October 1, 1990, and sha I be
eJreCtive for the period October 1, 1990, to June 30, 1992. -- -

Sec. 72. Minnesota Statutes 1988, section 256B.431, is amended
by adding a subdivision to read:

Subd. 11. [SPECIAL PROPERTY RATE SETTING PROCE­
DURES FOR CERTAIN NURSING HOMES.] Notwithstanding
Minnesota Rules, part 9549.0060, subpart 13, item H, to the
contrary, for the rate year beginning July h 1990, ~ nursing home
leased prior to January h 1986, and currently subject to adverse
licensure action under section 144A.04, subdivision 4, paragraph
(a), or section 144A.ll, subdivision 2, and whose ownership changes
prior to July 1, 1990, shall be allowed a property-related payment
equal to the lesser of its current lease obligation divided ~ its
capacity days as determined in Minnesota Rules, part 9549.0060,
subpart 11, as modified ~ subdivision 3f, paragraph £<t. or the
frozen property-related payment rate in effect for the rate year
beginning July h 1989. For rate years beginning on or after July h
1991, the property-related payment rate shall be its rental rate
computed using the previous owner's allowable principal and inter­
est expense as allowed~ the department prior to that prior owner's
sale and lease-back transaction of December 1985.
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Sec. 73. [256B.432] [LONG-TERM CARE FACILITIES; CEN­
TRAL, AFFILIATED, OR CORPORATE OFFICE COSTS.]

Subdivision 1. [DEFINITIONS.] For purposes of this section, the
following terms have the meanings given them.

(3) "Management agreement" means an agreement in which one
or more of the following criteria exist:

(1) the central, affiliated, or corporate office has or~ authorized to
assume day-to-day operational control.ofthe long-term care facility
for any six-month period within" 24-month period.. "Day-to-day
operational control" means that the central, affiliated, or corporate
office has the authority to require, mandate, direct, or compel the
employees7the long-term care facility to perform or refrain from
performing certain acts, or to supplant or take the place of the~
management of the long-term care facility. "Day-to-day operational
control" includes the authority to hire or terminate employees or to
provide an employee of the central, af'fITiated, or corporate office to
serve as administrator of the long-term care facility;

(2) the central, affiliated, or corporate office performs or ~
authorized to perform two or more of the following: the execution of
contracts; authorization of purchase orders; signature authority for
checks, notes, or other financial instruments; reqUiring the long­
term car~ity to use the group or volume purchasin!; services of
the central, affiliated, or corporate office; or the authorIty to make
annual capital ex enditures for the long-term care facility exceed­
iIlg $50,000, or 500~ licensed bed, whichever is less, without first
securing the approval of the long-term care facility board of direc­
tors;

(3) the central, affiliated, or corporate office becomes or ~ required
to become the licensee under applicable state law;

(4) the agreement provides that the compensation for services
provided under the agreement is directly related to any profits made
~ the long-term care facility; or

(5) the long-term care facility entering into the agreement ~
governed by a governing body that meets fewer than four times a
year, that does not publish notice of its meeungs, or that does not
keep formal records of its proceedings.

(b) "Consulting agreement" means any agreement the purpose of
which ~ for " central, affiliated, or corporate ofllCe to advise,
counsel, recommend, or suggest to the owner or operator of the
nonrelated long-term care facility measures and methods for im­
proving the operations of the long-term care facility.
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(c)"Long-tenn care facility" means a nursing home whose medical
asSIstance rates are .determined accor,!Ing to section 256B.431 or an
intennediate carel'acility for persons with mental retardation aM
related conditions whose medical assistance rates are determined
according to sectioI1256B.501. ----

Subd. 2. [EFFECTIVE DATE.] Forrate years beginniiif. on or
after July ~ 1990, the central, affiliated, or corporate 0Ice cost
arIOcations IIISiiOiTivisions 3 to §. must be used when detennin1ilg .
medical assistance rates unller sections 256B.431 and 256B.501.

Subd. 3. [ALLOCATION; DIRECT IDENTIFICATION OF COSTS
OF LONG-TERM CARE FACILITIES; MANAGEMENT AGREE­
MENT.] AIl costs. that can be directly identified with !'! specific
long-term caret'iiCility that!!, a related or anization to the central,
affiliated, or corporate filice, or that !!' contro e ~ the central,
affiliated, or cOWiorate 0 Ice under a m~~agement agreement, must
be allocatea to t at long-term care faclhty. . . .

Subd.4. [ALLOCATION; DIRECT IDENTIFICATION OF COSTS
TOlJTHER ACTIVITIES.] AIl costs that can be directly identified
with any other activity orfiiiictiOrlnot described in subdivisIOn ~
must. be, aIlocated to that activity or l'iiiiction. '

Subd. 5. [ALLOCATION OF REMAINING COSTS; ALLOCA­
Trm;:r-RRrIO.] (a) After the costs that can be directly identified
according to submvisions 3 anll4have beenillocated, the remain­
i!!g central, affiliated, or corporate office costs must beaIlocate<I
between the long-tenn care facility operationsand the other activ­
ities or facrritIes unrelatedto the long-term care facility operations
based on the ratio of expenses.

(b) For pur~sesof aIlocating these remainiafcentral, affiliated,
or corporate 0 Ice costs, the numerator for the location ratio shall
be detenninecrasfOTIOWs:

(1) for long-tenn care facilities that are related organizations or
are controIled h!'! central, affiliate<!, or corporate office under !'!
management agreement, the numerator of the allocation ratio shaIl
be equal to the sum of the total costs incurred h each reratea
organization or controIledlOng-tenn care facility; ,

(2) for a central, affiliated, or corporate office pro~iding go~ds or
services to related organizations that are not long-tenn care acili­
ties, the numerator of the aIlocation ratio shaIl be equal to the sum
OfThe total costs incurred h the non-long-tenn care related orga-
nizations; , - . ,

(3)for !'! central, affiliated, or corporate office providing gOOf or
services to unrelated long-tenn care facilities under !'!consu ting
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agreement, the numerator of the allocation ratio shan be equal to
the greateror directly identified central, a1'l'ffiated, or corporate
costs or the' contracted amount; or

(4) for business activities that involve the providing of gOldS'or
services to unrelated parties ,which are noffing-term care faci ities

tthe numerator of the allocation ratio shall be eqUi)1 to1liegreater 0

mrectly identified costs or revetiiiesgei1ernted ~ the activity or
function.

(c) The denominator for the allocation ratio is the sum of the
numerators in paragraphTh), clauses (1) to (4). ' "

Subd. 6~ [COST ALLOCATION BETWEEN LONG-TERM CARE
FACILITIES.] (a) Those long-term care operations that have 'long­
term care facilffies both in Mmnesota and QutsideofMinnesota
must aIlocate the long:terlii care operatlOii's central,affiliated, 'or
OOijiOrate office costs identified III subdivision~to Mmnesota basea
on the ratio of total resident oays in Minnesota long-term care
frlciIilles to th~ total resident days in all facilities. --,

(b) The Minnesota long-term care operation's central, affiliated, or
corporate office costs identified in paragraph (a) must be allocated to
each MitmesotalOii&-term care facility on thebasis'of resident days.

,Sec. 74.Minnesota Statutes 1988, section 256B.48, is amended by
adding a subdivision to read:

Subd. Ie. [CASE MIX RATE FOR PROVIDER WIm ADDEN­
DUM TOPROVIDER AGREEMENT.] A nursing home with an
adden.dum to its provider agreement effective begiiiiililg July 1;
1983, or September 24, 1985, shall have its paYlPent rates estab­
lished h the commissioner under thiSSUbdivision. To save medical
assIStanceresources, for rate nearsoeginning after JUly1, 1991, the
provider's payment rates sha be the payment rates established h
the commissioner July 1, 1990, multiplied h ~ 12-month inflation
I'iiCtor based on the forecasteainflationbetween the mid-points of
rate years using the inflation index applied h thecommissioner to .
other nursing homes. '. " ','" ' "

~ provider and the department pf health shall complete case
mIX assessments under Minnesota Rwe"'S,"Chapter4656, 'andlaartj
9549.0058 and 9549.0059, on oni those residents receiving m ica
assistance. The commissioner '~ health may audit and~ the'
limited provmerassessments at any time.

Sec. 75. Minnesota Statutes 1988, section 256B.48,subdivision 2,
is amended to read:

Subd. 2. [REPORTING REQUIREMENTS.] No later than Decem-
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ber 31 of each year, a skilled nursing facility or intermediate care
facility, including boarding care facilities, which receives medical
assistance payments or other reimbursements from the state agency
shall:

(a) Provide the state agency with a copy of its audited financial
statements. The audited financial statements must include a bal­
ance sheet, income statement, statement of the rate or rates charged
to private paying residents, statement of retained earnings,~
HleI>ts ef ehaages in liaaaeial !,asitiea feash ami 'NeFkiag ea~ital
¥Betheas) statement of cash flows, notes to the financial statements,
audited applicable supplemental information, and the certified
public accountant's or licensed public accountant's opinion. The
examination by the certified public accountant or licensed public
accountant shall be conducted in accordance with generally ac­
cepted auditing standards as. promulgated and adopted by the
American Institute of Certified Public Accountants;

(b) Provide the state agency with a statement of ownership for the
facility;

(c) Provide the state agency with separate, audited financial
statements as specified in clause (a) forevery other facility owned in
whole or part by an individual or entity which has an ownership
interest in the facility;

(d) Upon request, provide the state agency with separate, audited
financial statements as specified in clause (a) for every organization
with which the facility conducts business and which is owned in
whole or in part by an individual or entity which has an ownership'
interest in the. facility;

(e) Provide the state agency with copies of leases, purchase
agreements, and other documents related to the lease or purchase of
the nursing facility;

(f) Upon request, provide the state agency with copies of leases,
purchase agreements, and other documents related to the acquisi­
tion of equipment, goods, and services which are claimed as allow­
able costs; and

(g) Permit access by the state agency to the certified public
accountant's and licensed public accountant's audit workpapers
which support the audited financial statements required in clauses
(a), (c), and (d).

Documents or information provided to the state agency pursuant
to this subdivision shall be public: If the requirements of clauses (a)
to (g) are not met; the reimbursement rate maybe reduced to 80
percent of the rate in effect on the first day of the fourth calendar
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month after the close of the reporting year, and the reduction shall
continue until the requirements are met.

Sec. 76. Minnesota Statutes 1988, section 256B.49, is amended by
adding a subdivision to read:

Subd. 3. [CONTINUED SERVICES FOR PERSONS OVER AGE
65'J1'ffsons who are found eligible for services under this section
before their 65th birthday hay remain eli~ble for these services
after their 65th birthday !f~ meet all ot er el!gib1IITYfactors.

Sec. 77. Minnesota Statutes 1989 Supplement, section 256B.495,
subdivision 1, is amended to read:

Subdivision 1. [PAYMENT OF RECEIVERSHIP FEES.] The
commissioner in consultation with the commissioner of health may
establish a receivership fee payment that exceeds a long-term care
facility payment rate when the commissioner of health determines a
long-term care facility is subject to the receivership provisions under
section 144A.14 or 144A.15 or the commissioner of human services
determines that a facility is subject to the receivership under section
245A.12.or 245A.13. In establishing the receivership fee payment,
the commissioner must reduce the receiver's requested receivership
fee by amounts that the commissioner determines are included in
the long-term care facility's payment rate and that can be used to
cover part or all of the receivership fee. Amounts that can be used to
reduce the receivership fee shall be determined by reallocating
facility staff or costs that were formerly paid by the long-term care
facility before the receivership and are no longer required to be paid.
The amounts may include any efficiency incentive, allowance; and
other amounts not specifically required to be paid for expenditures
of the long-term care facility.

If the receivership fee cannot be covered by amounts in the
long-term care facility's payment rate, a receivership fee payment
shall be set according to paragraphs (a) and (b) and payment shall be
according to paragraphs (c) to (e).

(a) The receivership fee per diem shall be determined by dividing
the annual receivership fee payment by the long-term care facility's
resident days from the most recent cost report for which the
commissioner has established a payment rate or the estimated
resident days in the projected receivership fee period.

(b) The receivership fee per diem shall be added to the long-term
care facility's payment rate.

(c) Notification of the payment rate increase must meet the
requirements of section 256B.47, subdivision 2.
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(d) The payment rate in paragraph (b) for a nursing home shall be
effective the first day of the month following the receiver's compli­
ance with the notice conditions in paragraph (c). The payment rate
in paragraph (b) for an intermediate care facility for the mentally
retarded shall be effective on the first day of the rate year in which
the receivership fee per diem is determined.

(e) The commissioner may elect to make a lump sum payment of a
portion of the receivership fee to the receiver or managing agent. In
this case, the commissioner and the receiver or 'hanar-ng agent
shall agree to a repayment plan. Regardless of whet er t e commis­
sioner makes a lump sum payment under this paragraph, the
provisions of Paragraphs (a) to (d) and subdivision 2 also apply.

Sec. 78. Minnesota Statutes 1988, section 256B.50, subdivision 1,
is amended to read:

Subdivision 1. [SCOPE.] A provider may appeal from a determi­
nation of a payment rate established pursuant to this chapter and
reimbursement rules of the commissioner ifthe appeal, if successful,
would result" in a change to the provider's payment rate or to the
calculation of maximum charges to therapy vendors as provided~
section 256Jr433, subdivision 3. Appeals must be filedIn accordance
with proceduresIn this section. This section does not apply to a
request from a resident or nursing home for reconsideration of the
classification of a resident under section 144.0722. .

Sec. 79. Minoesota Statutes 1988, section 256B.50, subdivision Ib,
is amended to read:

Subd. lb. [FILING AN APPEAL.] To appeal, the provider shall
file with the commissioner a written notice of appeal; the appeal
must be received by the commissioner within 60 days of the date the
determination of the payment rate was mailed. The notice of appeal
must specify each disputed item; the reason for the dispute; the total
dollar amount .fIft<i the~ alHo..at Jlel' !led in dispute for each
separate disallowance, allocation, or adjustment of each cost item or
part of a cost item; the computation that the provider believes is
correct; the authority in statute or rule upon which the provider
relies for each disputed item; the name and address of the person or
firm with whom contacts may be made regarding the appeal; and
other information required by the commissioner.

Sec. 80. Minnesota Statutes 1988, section 256B.501, subdivision
3c, is amended to read:

Subd, 3c. [COMPOSITE FORECASTED INDEX.] For rate years
beginning on or after October 1, 1988, the commissioner shall
establish a statewide composite forecasted index to take into account
economic trends and conditions between the midpoint of the facili­
ty's reporting year and the midpoint of the rate year following the
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reporting year. The statewide composite index must incorporate the
forecast by Data Resources, Inc. of increases in the average hourly
earnings of nursing and personal care workers indexed in Standard
Industrial Code 805 in "Employment and Earnings," published by
the Bureau ofLabor Statistics, United States Department of Labor.
This portion of the index must be weighted annually by the
proportion of total allowable salaries and wages to the total allow­
able operating costs in the program, maintenance, and administra­
tive operating cost categories for all facilities.

For adjustments to' the other operating costs' in the program,
maintenance, and administrative operating cost categories, the
statewide index must incorporate the Data Resources, Inc. forecast
for increases in the national CPI-V. This portion of the index must
be weighted annually by the proportion' of total allowable other
operating costs to the total allowable operating costs in the program,
maintenance, and administrative operating cost categories for all
facilities. The commissionershall use the indices as forecasted by

, Data Resources, Inc., in the fourth quarter of the reporting year.

For rate nears beginni~onor after October 1, 1990, the commis­
sioner sha index!! faCfity'SaIIOWable operatiiii:costs in the
progrilm, maintenance, and administrative operatin~ cost catego­
rieS!ix uSpy/( Data Resources, WJ"iil forecast, for c an~e in th~
Consumer ice Index-All Items __. _. city average) (CP -UT. TM
commiSSIOner shall Use the indices as forecasted !i.l': Data Resources,
Inc., in the first quarter ofthe calenaar year in which therate year
begins.

Sec. 81. Minnesota statutes 1988, section 256B.501, subdivision
3e, is amended to read: .

, Subd. 3e. [INCREASE IN LIMITS.) For rate years beginning on or
after October 1, 1990, the commissioner shall increase the admin­
istrative cost per licensed bed limit in subdivision 3d, paragraph (c),
and the maintenance operating cost limit in.Minnesota Rules, part
9553.0050, subpart 1,' item A, subitem (2), by multiplying the
administrative operating cost per bed limit and the maintenance
operating cost limit by the eoml'osite forecasted index in subdivision .
3c except that the index shall be based on the 12 months between the
midpoints of the two preceding reporting years.

Sec. 82. Minnesota Statutesl988, section 256B.501; is amended
by adding a subdivision to read: '

Subd. 11. [INVESTMENT PER BED LIMITS, INTEREST EX­
PENSE LIMITATIONS; AND ARMS-LENGTH LEASES.) (a) The
provisions of Minnesota Rules, part 9553.0075, except as mO<litleCI
Under this subdivision, shall "EIJ!y to naw\y constructea or estab­
lished fiiCTIities that are certitledTor me ical aSSIstance on oi91'ter
May!. 1990. - ---
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. (~) For puryoses of establishing payment rates under this subdV
VISiOn and Mmnesota Rules, parts 9553.0010 to 9553:0080, theterrp
"iieWfywnstructed .cr newly established" means a facilitYTD for
which ~ need determination has been appnrve<rEtne commissioner
under sectiOns 252:'28 and 252.291; (2) whose program is newl~

. ITCeiiSed under MiiiiieSota Rules, sa1le9525.0215 to 9525.0355, an
certified under Code of Feaera . gulations, title 42, secfiOii
4420400, et seq.; ana(3) that is.pa1dof a proposalthat meets the
requirements ?f section2~9T?su. ,iVisipn~ ~ar~ph \2): The
term does not mclude ~ faCIlIty tor whICh ~ need ete.rmmatlOn was
granted s~1eI'.y.for oth.er reasons such. as thereIOcation of !! facilityt
~ change In the faCilitY's name.iprogram, number of beds,~ Q.:
beds, or ownership; or the sale of ~ racility, unless tne relocation of
al'aCility to one or more service sites is. the resultOI"a closure of a
facility unaer.section252.292,in whiCti case clauSe13) shall not
~. The term does include ~ fadlITYThatconverts more than 50
percent ofits licensed beds from class A to class !! residential or
class!!,institutionalto serve persons discharged from state regional
treatmentcenters on or aft.er May h 1990, in which'case clause (3)
doesnot~ . '.

(c) Newly constructedo~'newlyestablishedfacilities that are"
certified for medical assistance on or after-May 1, 1990, shalloo
allowed t~capital asset investment~ bed limits as provided in
clauses (1) to (4).. .

. (1) The1990 calendar year investment~bed limit for ~ fa~ilit~'s
lan<rmust not exceed $5,700·~ &;:I for newly constructed or new y
estabTISlledfucilities in .Henne~in, Ramsey, Anoka, Washington,
Dakota, Scott~.C.arver,Chisa~,saliti,Wri@.t,Benton,·Sherburne,
Stearns, St. LOUIS, Cla~, and lmsted countIes, and must not exceed
~3,OW~ed for new yconstructed or newly establISlled facrrrtieS
In ot er counties. .' . . .

(2) The 1990 calen4ar year investment~bedli~it for ~ facility's
depreCiiiOlecapitalaSsets must not exceen~Olor class !!
residential. beds, an~OO for claSs !! institutionaJ beas... .

. (3) The investme.nt ~bedli:init~n claus~ (2) mu'striofbe used in'
determining the three"year average percentage increase amustment

> in Minnesota Rules, part 9553.0060, subS 1, item C, subitem 4),
fur facilities that were newly construe or newlY established
Wore MaY,I, 1.990. ..' '. .... .

(4) The ihvestment~bed limits.in clause(2)shali be' adjusted
annUliI~beS'inni?gJanuary 1. 1991, and each.]anuary .!1'ol!owina,as. tOVI ed In Mmnesota Rules, part 9553.0060; subpart h Item.....l
subItem 2.

(d) A njwly constructed or.l,r~ established.facility's. interest
expense imitation as provi e or in ~innesota Rules, part.
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9553.0060, subpart 3, item F, on capital debt for capital assets
acquired during the interim or settle-up period, shall be increased
Q.y 2.5 percentage points for each fu\l.25 percentage Pfiints that the
facility's interest rate on its mortgage is below ~ maximum
interest rate as es~iSl1edTn Minnesota~ules,part 9553.0060,
suhpart 2, item A, subitem (2). For all foUowmg rate periods, the
interest expense limitation on capital debt in Minnesota Rules, part
9553.0060, subpart 3, item F, shall~ to the facility's cafeital
assets ac¥uired, leasel!, or constructed after the interim or sett e-up
period. r !! newly constructed or n'rLY established facIhty g;
acquired Q.y the state, the limitations 0 t is para~aph and Minne­
sota Rules, part 9553.0060, subpartS, item L slUd not~

Je) !f !!newly constructed or. newly established facility is leased
with an arms-length lease as l1rovided for in Minnesota RuTes'l1at
9553.0060, subpart 7, the lease agreement shall be subject to~
following conditions:

(1) the term of the lease, inclUding option periods, must not be less
than 20 years; .. .

(2) the maximum interest rate used in determining the present
value of the lease must not exceed the lesser of the interest rate
lllllifation in MmneSota' RUles, part 9553.0060,8ubPart ~ item A,
subitem (2); or 16 percent; and

(3) the residual value used in determining the net present value of
the lease must be estaOllsliea using the provisions of Minnesota·
Rules, part 9553. 0060.

(I) All leases of the physical Hlant of an intermediate care facility
for the mentaIl~ retarded sha I contain a clause that re uires the
owner to give t e commissioner notice ofany requests or or ers to
vacate tile premises 90 days before such vacation of the premises g;
to take lace. In the case olUiiIawful detainer actions, the· Owner
Sliall noti .the COiiiiillsSioner within three days of notice of an
unlawful detainer action being served upm" the tenant. The. only
exception to, this notice reguirement ~ in ~ case of emergencies
where imme.na:te vacation of the premises is necessary to assure the
stety and welfare of the reSiaents. In such an emergenciSitlliitfon,
~ owner shall give the commissioner notice of the request to
vacate at the time the owner of the property is aware that the
Va:CatingonneprerillSe~cessary. This sectioiiilpPlies to all
leases enteredlnto after the effective date of this section.RentaTs set
in leases entered into after that date that. do not contain this clause
are not allowable costs for purPosesofmeaiCaIaSsistance reim6iii'Se­
ment.

~ A newly constructed or newly established facility's preopening
costs are subject to the provisions of Minnesota Rules, part
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9553.0035, subpart 12, and must be limited to only those yosts
incurred during one Drthe folloWillg periods, wmcnever is shorter:

'(1) between the date the commissioner approves the facility's need
determinatlOn and 30 ClaYs before the date the facilTIY is certifieCffOr
medical aSsIstance; or

(2) the 12-month period immediately preceding the 30 days before
theaate the facility ~ certified for medical assistance.

Sec. 83. Minnesota Statutes 1988, section 256B.69, subdivision 3,
is amended to read:

Subd. 3. [GEOGRAPHIC AREA.] The commissioner shall desig­
nate the geographic areas in which eligible individuals may be
included in the aemaflstFatiafl flFajeet. 'I'fte geagFaflRie areas FflQj'

iftehule aBe ffi!btm, 6fte 81:11211:1F1388, and 9lle F\:lffil. eSU:Hty. 1ftePEler te
eflea\iFage tRe flQFtieiflatiafl ef laflg tel'Hl eaFe flFaviaeFS, tRe flFajeet
_ FflQj' be e"flaflaea aeyafla tRe aesigaatea ea\iflties fep eligiale
iflliivia\ials """" age G& medical assistance prepayment programs.

'Sec. 84. Minnesota Statutes 1989 Supplement, section 256B.69,
subdivision 16, is amended to read:

Subd. 16. [PROJECT EXTENSION.] Minnesota Rules, parts
9500.1450; 9500.1451; 9500.1452; 9500.1453; 9500.1454; 9500:1455;
9500.1456; 9500.1457; 9500.1458; 9500.1459; 9500.1460; 9500.1461;
9500.1462; 9500.1463; and 9500.1464 are. extended ffiltil Deeemae.F
&l-; WOO.

Sec. 85. Minnesota Statutes 1988, section 256B.73, subdivision 7,
as amended by Laws 1990, chapter 454, section 1, is amended to
read:

Subd. 7. [CONTRACT WITH COALITION.] The commissioner of
human services shall contract with the coalition to administer and
direct the demonstration project and to select and retain the dem­
onstration provider for the duration of the project. This contract
shall be for 24 months with an option to renew for no more than 12
months. This contract may be canceled without cause by the
commissioner upon 90 days' written notice to the aemaflstFatiafl
flFaviaeF coalition or by the aemaflstFatiafl flFa'fiaeF coalition with
90 days' written notice to the commissioner. The commissioner shall
assure the cooperation of the county human services or social
services staff in all counties participating in the project.:

Sec. 86. Minnesota Statutes 1989 Supplement, section 256D.03,
subdivision 3, is amended to read:



14342 JOURNAL OF THE HOUSE [94th Day

Subd.3. [GENERAL ASSISTANCE MEDICAL CARE; ELIGIBIL­
ITY] (a) General assistance medical care may be paid for any person:

(1) who is eligible fep receiving assistance under section 2560.05
or 2560,051 and is not eligible for medical assistance under chapter
256B including eligibility for ll1edical assistance based on '! spend­
down of excess inCOll1e according to section 256B.056, subdivision 5;
or

(2)(i) who is a resident of Minnesota; and whose equity in assets is
not in excess of $1,000 per assistance unit. Exempt assets, the
reduction of excess assets, and the waiver of excess assets must
conform to the medical assistance program in chapter 256B; and

(ii) who has countable income not in excess of the assistance
standards established in section 256B.056, subdivision 4, or whose
excess income is spent down pursuant to section 256B.056, subdivi­
sion 5, using a six-ll1onth budget period, except that a one-ll1onth
budget period-ll1ust be used for recipients residingIn-'! 10ng-terll1
care facility. The ll1etho(f"j))rcalculating earned income disregards
and deductions for a person who resides with a dependent child
under age 21 shall be as specified in section 256.74, subdivision 1.
However, !f '! disregard of $30 and one-third of the rell1ainder
described in section 256.74,SUbmvrsion 1, clause (4), has been
applied to the ware earner's mCOll1e, the<li.sregardSlialTrlOt be
applied agai,! unti the wage earner's incoll1e has not been consid­
ered in an eh~ibility deterlllination for general assistance, general
assistance me leal care, medical assistance, or aid to families with
de~endent children for 12 consecutive 1l10nths. Theearned income
an work expense deductions for a person who does not reside with
a dependent child under age 21 shall be the same as the method used
to determine eligibility for a person under section 2560,06, subdi­
vision 1, except fep the disregard of the first $50 of earned income is
not allowed; or -

(3) who is over age 18 and who would be eligible for medical
assistance except that the person resides in a facility that is
determined by the commissioner or the federal health care financing
administration to be an institution for mental diseases.

(b) Eligibility is available for the month of application and for
three months prior to application if the person Was eligible in those
prior months, A redetermination of eligibility must occur every 12
months.

(c) General assistance medical care may be paid for a person,
regardless of age, who is detained by law for less than one year in a
county correctional or detention facility as a person accused or
convicted of a crime, or admitted as an inpatient to a hospital on a
criminal hold order, if the person is a recipient of general assistance
medical care at the time the person is detained by law or admitted
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on a criminal hold order and as long as the person continues to meet
other eligibility requirements of this subdivision.

(d) General assistance medical care is not available for applicants
or recipients who do not cooperate with the local agency to meet the
requirements of medical assistance.

(e) In determining the amount of assets of an individual, there
shall be included any asset or interest in an asset, including an asset
excluded under paragraph (a), that was given away, sold, or disposed
of for less than fair market value within the 30 months preceding
application for.general assistance medical care or during the period
of eligibility. Any transfer described in this .paragraph shall be
presumed to have been for the purpose. ofestablishing eligibility for
general assistance medical care, unless the. individual furnishes
convincing evidence to establish that the transaction was exclu­
sively for. another purpose. For purposes of this paragraph, the value
of the asset or interest shall be the fair market value at the time it
was given away, sold, or disposed of, less theamount of compensation
received. For any uncompensated transfer, the number of months of
ineligibility, including partial months, shall be calculated by divid­
ing the uncompensated transfer amount by the average monthly per
person payment made by the medical assistance program to skilled
nursing facilities for the previous calendar year. The individual
shall remain ineligible until this fixed period has expired. The
period of ineligibility may exceed 30 months, and a reapplication for
benefits after 30 months from the date of the transfer shall not
result in eligibility unless and until the period of ineligibility has
expired. The period of ineligibility b'rins in the month the transfer
was reportea to the local agency, or i the transfer was not reported,
the month, m which the local agency discovered the transfer,
whichever comes first. For applicants, the period of ineligibility
begins on the date of the first approved application.

Sec. 87. Minnesota Statutes 1989 Supplement, section 256D.03,
subdivision 4, is amended to read:

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SER­
VICES.] (a) .Reimbursement under the general assistance medical
care program shall be limited to the following categories of service:
inpatient hospital care, outpatient hospital care, services provided
by Medicare certified rehabilitation agencies, prescription drugs,
equipment necessary to administer insulin and diagnostic supplies
and equipment for diabetics to monitor blood sugar level, eyeglasses
and eye examinations provided by a physician or optometrist,
hearing aids, prosthetic devices, laboratory and X-ray services,
physician's services, medical transportation" chiropractic services as
covered under. the' medical assistance program, 'podiatric services,
and dental care. In addition, payments of state aid shall be made for:

(1) outpatient services provided by a mental health center or clinic
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that is under contract with the county board and is eeFtifiea Hflder
Mi,meseta RHles, j*H'ts 9~2ll.lllllll te 952ll.ll2gll established under
section 245.62; --

(2) day treatment services for mental illness provided under
contract with the county board;

(3) prescribed medications for persons who have been diagnosed as
mentally ill as necessary to prevent more restrictive institutional­
ization;

(4) case management services for a- person with serious and
persistent mental illness who would be eligible for medical assis­
tance except that the person resides in an institution for mental
diseases;

(5) psychological services, medical supplies and equipment, and
Medicare premiums, coinsurance and deductible payments for a
person who would be eligible for medical assistance except that the
person resides in an institution for mental diseases; and

(6) equipment not specifically listed in this paragraph when the
use of the equipment will prevent the need for costlier services that
are reimbursable under this subdivision.

(b) In order to contain costs, the commissioner of human services
shall select vendors of medical care who can provide the most
economical care consistent with high medical standards and shall
where possible contract with organizations on a prepaid capitation
basis to provide these services. The commissioner shall consider
proposals by counties and vendors for prepaid health plans, compet­
itive bidding programs, block grants, or other vendor payment

'mechanisms designed to provide services in an economical manner
or to control utilization, with safeguards to ensure that necessary
services are provided. Before implementing prepaid programs in
counties with a county operated or affiliated public teaching hospi­
tal or a hospital or clinic operated by the University of Minnesota,
the commissioner shall consider the risks the prepaid program
creates for the hospital and allow the county or hospital the
opportunity to participate in the program in a manner that reflects
the risk of adverse selection and the nature of the patients served by
the hospital, provided the terms of participation in the program are
competitive with the terms of other participants considering the
nature of the population served. Payment for services provided
pursuant to this subdivision shall be as provided to medical assis­
tance vendors of these services under sections 256B.02, subdivision
8, and 256B.0625. For payments made during fiscal year 1990 and
later years, the commissioner shall contract with an independent
actuary to establish prepayment rates.

(c) The commissioner of human services may reduce payments
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provided under sections 2560.01 to 2560.21 and 261.23 in order to
remain within the amount appropriated for general assistance
medical care, within the following restrictions.

For the period July 1, 1985, to December 31, 1985, reductions
below the cost per service unit allowable under section 256.966, are
permitted only as follows: payments for inpatient and outpatient
hospital care provided in response to a primary diagnosis of chemical
dependency or mental illness may be reduced no more than 30
percent; payments for all other inpatient hospital care may be
reduced no more than 20 percent. Reductions below the payments
allowable under general assistance medical care for the remaining
general assistance medical care services allowable under this sub­
division may be reduced no more than ten percent.

For the period January 1, 1986, to December 31, 1986, reductions
below the cost per service unit allowable under section 256.966 are
permitted only as follows: payments for inpatient and outpatient
hospital care provided in response to a primary diagnosis of chemical
dependency or mental illness may be reduced no more than 20
percent; payments for all other inpatient hospital care may be
reduced no more than 15 percent. Reductions below the payments
allowable under general assistance medical care for the remaining
general assistance medical care services allowable under this sub­
division may be reduced no more than five percent.

For the period January 1, 1987, to June 30, 1987, reductions below
the cost per service unit allowable under section 256.966 are
permitted only as follows: payments for inpatient and outpatient
hospital care provided in response to a primary diagnosis of chemical
dependency or mental illness may be reduced no more than 15
percent; payments for all other inpatient hospital care may be
reduced no more than ten percent. Reductions below the payments
allowable under medical assistance for the remaining general assis­
tance medical care services allowable under this subdivision maybe
reduced no more than five percent.

For-the period July 1, 1987, to June 30,1988, reductions below the
cost per service unit allowable under section 256.966 are permitted
only as follows: payments for inpatient and outpatient hospital care
provided in response to a primary diagnosis of chemical dependency
or mental illness may be reduced no more than 15 percent; payments
for all other inpatient hospital care may be reduced no more than
five percent.Reductions below the payments allowable under medi­
cal assistance for the remaining general assistance medical care
services allowable under this subdivision may be reduced no more
than five percent.

For the period July 1, 1988, to June 30,1989, reductions below the
cost per service unit allowable under section 256.966 are permitted
only as follows: payments for inpatient and outpatient hospital care
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provided in response to a primary diagnosis of chemical dependency
or mental illness may be reduced no more than 15 percent; payments
for all other inpatient hospital care may not be reduced. Reductions
below ·the payments allowable under medical assistance for the
remaining genera] assistance medical care services allowable under

. this subdivision may be reduced no more than five percent.

There shall be no copayment required of any recipient of benefits
for any services provided under this subdivision. A hospital receiv­
ing a reduced payment as a result of this section may apply the
unpaid balance toward satisfaction of the hospital's bad debts.

(d) Any county may, from its own resources, provide medical
payments for which state payments are not made.

(e) Chemical dependency services that are reimbursed under Laws
1986, chapter 394, sections 8 to 20, must not be reimbursed under
general assistance medical care . ..-

(I) The maximum payment for new vendors enrolled in the general
assistance medical care program after' the base year shall be
determined from the average usual and customary charge of the
same vendor type enrolled in the base year.

(g) The conditions of payment for services under this subdivision
are the same as the conditions specified in rules adopted under
chapter 256B governing the medical assistance program, unless
otherwise provided by statute or rule.

Sec. 88. Minnesota Statutes Second 1989 Supplement, section
256D.03, subdivision 6, is amended to read: .

Subd. 6. [DIVISION OF COSTS.] The state share of local agency
expenditures for general assistance medical care shall be 90.percent
and the county share shall be ten percent. Payments made under
this subdivision shall be made in accordance with sections
256B.041; subdivision 5 and 256B.19, subdivision 1. In counties
where ~ pilot or demonstration liroject ~ operated lOr general
assistance medical care services, testate may~ 100 percent of
the costs of administering the p~lot or demOnstration project. Reim­
bursement f()r these costs ~ su ject to sectIOn 256.025.

Beginning July 1, 1991, the state will reimburse counties accord­
ing to the payment schedule in section 256.025 for the county share
of costs incurred under this subdivision from January 1, 1991, on.
Payment to counties under this subdivision is subject to the provi­
sions of section 256.017.

Notwithstanding any provision to the contrary, beginning July 1,
1991, the state shall pay 100 percent of the costs for centralized
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claims processing by the department of administration relative to
claims beginning January 1, 1991, and submitted on behalf of
general assistance medical care recipients by vendors in the general
assistance medical care program.

Beginning July 1,1991,the state shall reimburse counties up to
the limit of state appropriations for general assistance medical care
common carrier transportation and related travel expenses provided
for medical purposes after December 31,1990. Reimbursement shall
be provided aecording to the payment schedule-set forth in section
256·.025. For purposes of this subdivision, transportation shall have
the.meaninggiven it in Code of Federal Regulations, title 42, section
440.170(a), as amended through October 1, 1987, and travel ex­
penses shall have the meaning given in Code of Federal Regulations,
title 42, section 440.170(a)(3), as amended through October 1, 1987.

The county shall ensure that only the least costly most appropri­
ate transportation and travel expenses are used. The state may enter

.into volume purchase contracts, or use a competitive bidding pro­
cess, whenever feasible, to minimize the costs of transportation
services. If the state has entered into a volume purchase contract or
used the competitive bidding procedures of chapter 16B. to arrange
for transportation services, the county may be required to use such
arrangements to be eligible for state reimbursement for general
assistance medical care common carrier transportation and related
travel expenses provided for medical purposes.

In counties where prepaidhealth plans are under contract to the
commissioner to provide services to general assistance medical care
recipients, the cost of court ordered treatment that does not include
diaguostic evaluation, recommendation, or referral for treatment by
the prepaid' health plan is the responsibility of the county of
financial responsibility.

Sec. 89. Minnesota statutes 1988, section 256D.03, subdivision 7,
is amended to read:

Subd. 7. [DUTIES OF THE COMMISSIONER.jThe commissioner
shall promulgate emergency and permanent rules as necessary to
establish:

(a) standards of eligibility, utilization of services, and payment
levels; .

(b) standards for quality assurance, surveillance, and utilization'
review procedures that conform to those established for the medical
assistance program pursuant to chapter 256B, including general
criteria and procedures for the identification and prompt investiga­
tion of suspected fraud, theft, abuse, presentment of false or dupli­
cate claims, presentment of claims for services not medically
necessary, or false statements or representations of material facts by
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a vendor or recipient of general assistance medical care, and for the
imposition of sanctions against such vendor or recipient of medical
care. The rules relating to sanctions shall be consistent with the
provisions of section 256B.064, subdivisions 1a and 2; and

(c) administrative and fiscal procedures for payment of the state
share of the medical costs incurred by the counties under section
2560.02, subdivision 4a. Rules promulgated pursuant to this clause
may include: (1) procedures by which state liability for the costs of
medical care incurred pursuant to section 2560.02, subdivision 4a
may be deducted from county liability to the state under any other
public assistance program authorized by 'law; (2) procedures for
processing claims of counties for reimbursement by the state for
expenditures for medical care made by the counties .pursuant to
section 2560.02, subdivision 4a; and (3) procedures by which the
local agencies may contract with the commissioner of human ser­
vices for state administration of general assistance medical care
payments;

Sec. 90. Minnesota Statutes 1989 Supplement, section 2560.425,
subdivision 3, is amended to read:

Subd. 3. [TRANSFERS.] The transfer policies and procedures of
the Minnesota supplemental aid program are those used by the
medi.al ~eneral assistance medical care program under section
2alHU7 56D.03, subdivision 3, paragraph (e), edcep~ that >I re­
source that is transferred while otherwise exclude un er subdivi­
sion ~ is not an availableresource for purposes oreIlg[bility for
lVITilnesota supplemental aid. .

Sec. 91. Minnesota Statutes 1988, section 518.171, subdivision 1,
is amended to read:

Subdivision 1. [ORDER.] Unless the obligee has comparable or
better group dependent health insurance coverage available at a
more reasonable cost, the court shall order the obligor to name the
minor child as beneficiary on any health and dental insurance plan
that is available to the obligor on a group basis or through an
employer· Or union. "Health insurance _coverage" as used in this­
section does not include medical aSsistance provideaunder Chapter
256, 256B, or 2560.

If the court finds that dependent health or dental insurance is not
available to the obligor on a group basis or through an employer Or
union, or that the group insureds not accessible to the obligee, the
court may require the obligor to obtain dependent health or dental
insurance, or to be liable for reasonable and necessary medical or
dental expenses of the child.

If the court finds that the dependent health or dental insurance
required to be obtained by the. obligor does not pay all the reasonable
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and necessary medical or dental expenses of the child, or that the
dependent health or dental insurance available to the obligee does
not pay all the reasonable and necessary medical or dental expenses
of the child, and the court finds that the obligor has the financial
ability to contribute to the payment of these medical or dental
expenses, the court shall require the obligor to be liable for all or a
portion of the medical or dental expenses of the child not covered by
the required health or dental plan.

Sec. 92. Minnesota Statutes 1988, section 518.171, subdivision 3,
is amended to read:

Subd. 3. [IMPLEMENTATION.] A copy of the court order for
insurance coverage shall be forwarded to the obligor's employer or
union by the obligee or the public authority responsible for support
enforcement only when ordered by the court or when the following
conditions are met:

(1) the obligor fails to provide written proof to the obligee or the
public authority, within 30 days. of receiving effective notice of the
court order, that the insurance has been obtained or that application
for insurability has been made;

(2) the obligee or the public authority serves written notice of its
intent to enforce medical support on the obligor by mail at the
obligor's last known post office address; and

(3) the obligor fails within 15 days after the mailing of the notice
to provide written proof to the obligee or the public authority that
the insurance coverage' existed as of the date of mailing.

The emtoyer or union shall forward a~ of the order to the
health an dental insurance plan offereOb..x the eriij)[oyer. . .

Sec. 93. Minnesota Statutes 1988, section 518.171, subdivision 4,
is amended to read:

Subd. 4. [EFFECT OF ORDER.] The order is binding on the
employer or union and the health and dental insurance plan when
service under subdivision 3 has been made. Upon receipt of the
order, or upon application of the obligor pursuant to the order, the
employer or union and its health and dental insurance plan shall .
enroll the minor ch~as a beneficiary in the group insurance plan
and withhold any required premium from the obligor's income or
wages. If more than one plan is offered by the employer or union, the
child shall be enrolled in the insurance plan in which the obligor is
enrolled or the least costly plan otherwise available to the obligor
that is comparable to a number two qualified plan, Failure ofthe
obligor to execute 'hYdocuments necessary to enroll the de~ndent
in the~ heaU and dental Insurance pran will not afect the
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obligation of the employer or union and~ 'health and dental
insurance pran to enrol the depeii(le,nt in ~ plan for which other
eligibility requirements are met. Inforination anaaiithOrlzatiori
provided by the p'hblic authOTItJ responsible for child support
enforcement,~~ custOdial parent or guardian, is valid for the
TUrposes of meeting enrollment re~uirementsof the health plan.
'he insurance coverage for a child elgible under suomvision 5 shall

not be terminated except as authorized in subdivision 5.

Sec. 94. Minnesota Statutes 1988, section 518.171, subdivision 7,
is amended to read:

Subd. 7. IRELEASE OF INFORMATION.] When an order for
dependent insurance coverage is in effect, the obligor's employer or
union shall release, to the obligee or the public authority, upon
request, information on the dependent coverage, including the name
of the insurer. Notwithstanding any other law, information reported
pursuant to section 268.121 shall be released to the public agency
responsible for support enforcement that is enforcing an order for
medical or dental insurance coverage under this section. The I)ublic
agency responsible for support enforcement is authorized tore ease
to the obli or's insurer or employer Information necessary to obtain
or enforce me ical support.

Sec. 95. Laws 1989, chapter 282, article 3, section 98, subdivision
,4, is amended to read:

Subd. 4. Minnesota Statutes 1988, section 256B.17, subdivisions
1, 2, 3, 4, 5, 6, and 8, are repealed for tr<lnsfers occurrin~ on or after
July h 1988. Minnesota Statutes, sectIOn 256B.17 i subdIvisions 1,~
~ 4, £, 6, and !1, are revived for transfers occurring before July h
1988.

'Sec. 96. Laws 1989, chapter'282, article 3, section 98, subdivision
, 5, is amended to read:

Subd. 5. Minnesota.Statutes 1988, section 256B.17, subdivision 7,
is repealed effective October 1, 1989, for those personITwh'fbecome
institutionalized on or after that date out remains in e ect or those
who were institntlollii1Ize(fbeforeoctODer 1, 1989. Minnesota Stat­
utes 1988, sectIOn 256B.17-;suoaivislOn7, is revived for persons
institutionalized before October h 1989.. .

Sec. 97. [RULES RELATING TO MENTAL HEALTH PRACTI-,
TIONERS.]' . '

.The commissioner of human services shall~ or amend rules to
allow ~ mental healtn practitioner with 0Fya baCllelor's degreil to
provide mental health services under c inical supervision w en
employed h ~ private, nonprofit agency specializing in mental
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health services to low income children under age 15. To be eligible,
the mental health practitioner must have providea outpatient
mental health services, with a prImary erTIjiIiasis on family-oriented
mental health services, to Children under age 15 under clinical
supervisWiilOr at least ten years afterfeCeiVing a oacneIOr"s degree.

Sec. 98. Laws 1988, chapter 689, article 2, section 256, subdivision
3, is amended to read:

Subd, 3. [REPORT.] The commissioner shall monitor and evaluate
the pilot projects and report to the legislature by January 31,lWl
1993. The report must address at least the following:

. (1) the extent to which each pilot project succeeded in moving
elderly persons out of nursing homes into less restrictive settings or
in delaying placement in a nursing home;

(2) the ability of each project to target low-income, frail elderly;

(3) the cost-effectiveness of each project, including the financial
impact on the resident, the state, and the county;

(4) the success of each project in meeting other goals established
by the commissioner; and .

(5) recommendations on whether the pilot projects should be
continued Or expanded.

Sec. 99. [INFLATION ADJUSTMENT FOR PAYMENTS FOR
CERTAIN HOME AND COMMUNITY-BASED MEDICAL CARE
AND NURSING HOME SCREENINGS.]

Until June 30, 1993, the commissioner of human services shall
provide an annual inflation adjustment or not mOre than four
percent for payment rates for private duty nursing services, per­
sonal care services, home and community'-based waivered-services,
and alternative care grant services for persons classified as 180-day
eligible.

Sec. 100. [MENTAL RETARDATION SERVICES COST STUDY]

fu January 1, 1991, the commissioner of human services, in
consultation wiTh counties, the department of education, and the
state planning a~ency, shall provide !'c report to the senate and
house health and uman services policy committees and finance and
appropriations divisions that contains ~ description of all current
state spending on -- mental retardation services, including special
'education services and vocational rehabilitation services, and esti­
mates of the future growth in spending that would occur in the
absence of new cost containment measures. The report must also
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identify service system alternatives, including fiscal incentives,
mandates, and rule changes, that will encourage cost containment
without adversely affecting quality or the Hrovision of i's,propriate
services. Thelroposals must Include speci Ie recommen ations for
semi-indepen ent lidi~ servIces, respite care, case management,
and day training an abilitation services.

Sec. 101. [RECOMMENDATIONS REGARDING PROPERTY
COST PAYMENTS.]

(a) !!y December 15, 1990, the rule 50 property reimbursement
advisory task force shall recommend to the commissioner of human
services !'c new system for determinmiJ)roperty-related payment
rates for nursing homes. The system recommended !:>y the advisory
task force must not increase total medical assistance spending for
nursing home property costs. The system must be designed to: .

(1) reimburse nursing homes for their legitimate and reasonable
property-related costs;

(2) permit appropriate sales of facilities within reasonable limi­
tations;

(3) allow for the reasonable accumulation of funds to replace
caPITal assets; -

(4) take into consideration Medicare principles and required state
plan assurances;

(5) provide equitable treatment of facilities;

(6) establish limitations on investment~ bed; and

(7) encourage long-term ownership of nursing facilities through
providing a return on an owner's actual investment which is related
to the length of ownership at the time of an arm's-length sale.

(b) !!y January 15, 1991, the commissioner shall provide !'c report
to the legislature that contains the report and recommendations of
the property reimbursement advisory task force as well as the
commissioner'-s comments and recommendations regardl'i'l'gnursing .
home property reImbursement.

Sec. 102. [FEDERAL WAIVER TO REDUCE THE FREQUENCY
OF ELIGIBILITY REDETERMINATIONS FOR INFANTS ON
MEDICAL ASSISTANCE.]

The commissioner of human services shall seek federal approval
to eIlminate eligibility redeterminations for pregnant women and
infants eligible for med,cal assistance unaer Minnesota Statutes,
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section 256B.055, subdivisions !> and 10, until one y~ar after the
birth of the child. The commissionerShall begin ~ process of
seeking federal approval no later than December 31, 1990.

Sec. 103. [CONSUMER AWARENESS CAMPAIGN.]

The department of commerce shall establish "- consumer aware­
ness campaifjrl to inform the ~ublic of cost effective strategies for the
purchase of a fordable heaU insurance. The department of com­
merce may accept public and private funds to establish and promote
this conSUIIler awareness campaign.

Sec. 104. [REPEALERS.]

Subdivision 1. [MEDICAL ASSISTANCE ELIGIBILITY.] Minne­
sota Statutes 1989 Supplement, section 256B.055, subdivision 8, g;
repealed.

Subd. 2. [SWING BEDS.] The amendments to Minnesota Statutes,
sect:Wn256B.0625, subdivision 2, in Laws 1989, chapter 282, article
3, section 54, are repealed, and the stricken language is reenacted.

Sec. 105. [EFFECTIVE DATES.]

Subdivision 1. [CLAIMS AGAINST ESTATES.] Section 63 is
effective for allclaimsfiled for deaths occurring on or after the date
of enactment.

Subd. 2. [PROHIBITED TRANSFERS OF PROPERTY] Section
40 is effective the day after final enactment.

Subd. 3. [METRO MOBILITY] Section 13 is effective October 1,
1900:-- --

Subd. 4. [NURSING HOME PROPERTY RATES INVOLVING
LEASESTSection 68 g; effective the day following final enactment.

Subd. 5. [SWING BEDS.] Section 104, subdivision 2, is effective
the day rollowing final enactment. -- - -

Subd. 6. [NEW ICFIMR FACILITIES.] Section 82 is effective May
h 1990.

Subd. 7. [ADVISORY COMMITTEE ON TRANSPLANTS.] Sec-
tion 52 g; effective the day following final enactment. --
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ARTICLE 4

INCOME· MAINTENANCE

[94th Day

Section 1. Minnesota Statutes 1988, section 256.73, subdivision 2,
is amended to read:

Subd. 2. [ALLOWANCE BARRED BY OWNERSHIP OF PROP­
ERTY.] Ownership by an assistance unit of property as follows is a
bar to any allowance under sections 256.72 to 256.87:

(1) The value of real property other than the homestead, which
when combined with other assets exceeds the limits of paragraph
(2), unless the assistance unit is making a good faith effort to sell the
nonexcludable real property. The time period for disposal must not
exceed nine months and the assistance unit shall execute an
agreement to dispose of the property to repay assistance received
during the nine months up to the amount of the net sale proceeds.
The payment must be made when the property is sold. If the
property is not sold within the required time or the assistance unit
becomes ineligible for any reason the entire amount received during
the nine months is an overpayment and subject to recovery. For the
purposes of this section, "homestead" means the home 6WftetI. tHtd
aee"Ilied By the elHM, relative, 6F ether memBer ef the assistaaee
mHtasa dwelliag f'Iaee, that~ owned~ and ~ the usual residence
of, the child, relative, or other member of the assistance unit
together with the surrounding property which is not separated from
the home by intervening property owned by others. "Usual resi­
dence" includes the home from which the child, relative, or other
memoers of the assistance unit i§. temporarily absent due to an
employability development plan approved !:>r the local human
service agency, which includes education, training, or i2.!? search
within the state but outside of the immediate geographic area.
Public rights-of-way, such as roaosWhich run through the surround­
ing property and separate it from the home, will not affect the
exemption of the property; or

(2) Personal property of an equity value in excess of $1,000 for the
entire assistance unit, exclusive of personal property used as the
home, one motor vehicle of an equity value not exceeding $1,500 or
the entire equity value of a motor vehicle determined to be neces­
sary for the operation of a self-employment business, one burial plot
for each member of the assistance unit, one prepaid burial contract
with an equity value of no more than $1,000 for each member of the
assistance unit, clothing and necessary household furniture and
equipment and other basic maintenance items essential for daily
living, in accordance with rules promulgated by and standards
established by the commissioner of human services.

Sec. 2. Minnesota Statutes 1989 Supplement, section 256.73,
subdivision 3a, is amended to read:
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Subd. 3a. [PERSONS INELIGIBLE.] No assistance shall be given
under sections 256.72 to 256.87:

(1) on behalfof any person who is receiving supplemental security
income under title XVI.of the. Social Security Act unless permitted
by federal regulations.:

(2) for any month in which the assistance unit's gross income,
without application of deductions or disregards, exceeds 185 percent
ofthe standard of need for a family of the same size and composition;
except that the earnings of a dependent child who is a full-time
student may be disregarded for six calendar months per year and the
earnings of a dependent child who is a full-time student that are
derived from the jobs' training and partnership act may be disre­
garded for six calendar months per year. Ifa stepparent's income is
taken into account in determining need, the disregards specified in
Section 256.74, subdivision La-shall be applied to determine income
available to the assistance unit before calculating the unit's gross
income for purposes of this paragraph;

(3) to any assistance unit for any month in which any caretaker
relative with whom the child is living is, on the last day of that

. month, .participating in a strike;

(4) on behalf of any other individual in the assistance unit, nor
shall the individual's needs be taken into account for any month in
which, on the last day of the month, the individual is participating
in a 'strike;

(5) on behalf of any individual who is the principal earner in an
assistance unit whose eligibility is based on the unemployment of a
parent when the principal earner, without good cause, fails or
refuses~ seek W<lI'k;-~ f1aFtieiJ'late in the jeD seat'e!> f11Bgpllm \mdet>

. seetiBR 2all.78ti, ffi' ft eBmm>lRity·W<lf'k eXJ'leFie"ee f1PBgFam \mdet>
seetiBR 2ati.787 if this J'lFBgFam is ayailable ftBd J'laFtieiJ'latiBR is
maRElatBFy in the eB>lRty, to accept employment, or to register with
a public employment office, unless the principal earner is exempt
from these work requirements.

Sec. 3. Minnesota Statutes 1988, section 256.736, subdivision La,
is amended to read:

Subd. Ia. [DEFINITIONS.] As used in this section and section
256.7365, the following words have the meanings given them:

(a) ''AFDC'' means 'lid to families with dependent children.

(b) "AFDC-UP" means that group of AFDC clients who are
eligible for assistance by reason of unemploymentas defined by the
commissioner under section 256.12, subdivision 14:
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(c) "Caretaker" means a parent or eligible adult, includinl\ a
Eregnant woman, who is part of the assistance unit that has apphea
or or is receiving AFDC.

(d) "Employment and training services" means programs, activi­
ties, and services related to job training ami, job placement, and~
creation, inclnding job service programs, job training partnership
act programs, wage subsidies, remedial and secondary education
programs, post-secondary education, programs excluding education
leading to a post-baccalaureate degree, vocational education pro­
grams, wet'k ifteefttive J'lFeg»affis, work readiness programs, effiJ'lley
meHt~ search, counseling, case manaf.ement, community work
experience programs, dlsplaceQIiOmema er programs, self-employ­
ment programs, grant diversion, employment experience programs,
youth employment programs, community investment programs,
sllJ'lJ'leFted wet'kJ'lFeg»affis, refugee employment and training pro­
grams, and counseling and support activities necessary to stabilize
the caretaker or thefamily.

(e) "Employment and training service provider" means ftft RaIBiB
istFati"e eHtity a public, private, or nonprofit agency certified by the
commissioner of jobs and training to deliver employment and
training services under section 268,0122, subdivision 3 and section
268.871, snbdivision 1.

(f) "Minor parent" means a caretaker relative who is the parent of
the dependent child or children in the assistance unit and who is

.under the age of 18. .

(g) "Priority groups" or "priority caretakers" means recipients of
AFDC or AFDC-UP designated as priorities for employment and
training services under subdivision 2ft 16.

(h) "Suitable employment" means employment which:

(1) i!! within the recipient's physical and mental capacity;

(2) meets health and safety standards established gy the Occupa­
tional Safety and Hearth Administration and the department of jobs
and training; .

(3)~ hourly gross earnings which are not less than the federal
or state minimum wage for that~ of emJi'lOyment, willchever is
apprrCable;

(4) does not result in!! net loss of income, Employment results in
!! net loss of income when the income remaining after subtracting
necessary work-related'eXpenses from the family's gross income,
which mcludes cash assistance, is less than the cash assistance the
famIly was receiving at the time the offer of empIOyIDentwas maae.
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For Siurposes of-this definition, "work expenses" means the amount
WITh eld or paid for; state and federal mcome taxes; socTarsecurity
withholding taxes; manaatory retirement funi:J(jeiJuctloils; depen­
dent care costs; transportation costs to and from work at the amount
allowed ~ the Internal Revenlie"Service for personaicar mileage;
costs of worK"Uniforms, union dues, and medical insurance premi­
ums' costs of tools and equipment used on the job; $1~ work day
for the costs of meals eaten during employment; puylic liability
insurance required fu' an employer when an automobi e ~ used in
employment and the cost ~ not reimbursed~ the employer; and the
amount paid~ an employee from personal funds for business costs
which are not reimbursed~ the employer;

(5) offers!'c~ vacancy which is not the result of!'c strike, lockout,
orOilier bona fide labor dispute;

(6) requires !'c round trip commuting time from the recipient's
reSIilence ofless than two hours~ available transportation, exclu­
sive of the time tOTrai1sj)ortCh1ldren to and from child care; ---

(7) does not require the recipient to leave children under age 12
unattended in order to work, or!f child care ~ required,. such care is
available; and

(8) does not discriminate at the~ site on the basis of age, sex,
race, color, creed, marital status, status wit1l regarato public
aSsistance, dISabIlity, religion, or place of national origin.

(i) "Support services" means programs, activities, and services
intended to stabilize families and individuals or provide assistance
for family needs related to employment or participation in employ­
ment and training services, including child care, transportation,
housing assistance, personal and family counseling, crisis interven­
tion services, peer support groups, chemical dependency counseling
and treatment, money management assistance, and parenting skill
courses. "

Sec. 4. Min~esota Statutes 1989 Supplement, section 256.736,
subdivision 3, is amended to read:

Subd. 3. [REGISTRATION.] (a) To the extent permissible under
federal law, every caretaker or child is required to register for
employment and training services, as a condition of receiving
AFDC, unless the caretaker or child is:

(1) a child who is underage 16, a child age 16 or 17 who is
attending elementary or secondary school or a secondary level
vocational or technical school full time;

(2) ill, incapacitated, or age 60 or older;



14358 JOURNAL OF THE HOUSE [94th Day

(3) a person for whom participation in an employment and
training service would require a round "trip commuting time by .
available transportation of more than two hours;

(4) a person whose presence in the home is required because of
illness or incapacity of another member of the household;

(5)a caretaker or other caretaker relative of a child under the age
of three who personally provides full-time care for the child. In
AFDC-UP cases, only one parent or other relative may gualify- for
this exemption;

(6) a caretaker or other caretaker relative personally providing
care for a child under six years of age, except that when child care is
arranged for or provided, the caretaker or caretaker relative may be
required to register and participate in employment and training
services up to a maximum of 20 hours per week. In AFDC-UP cases,
only one parent or other relative may gualify for this exemptWii;

(7) a ea.etake. if aaatRe. affiHt .elathe ffi tRe assistaaee mHt is
.egiste.eEl aaEi !>as "'*-; witRa..t geed eaase, faHeEi ....ef..seEi t6
li6ptiei13ate~ aeeet* effi131ey:ment;

f8} a pregnant woman, if it has been medically verified that the
child is expected to be born ffi tRe e....eat IBliBtR ... within the next
six months; or

AA (8) employed at least 30 hours per week; ....;

B-m a~ whe is aet tRe fl.ineiflal eameo if tRe~ whe is
tRe fl.ineiflal eameo is .efJ..i.eEl t6 .egiste•.

(b) To the extent permissible by federal law, applicants for benefits
under the AFDC program are registered for employment and train­
ing services by signing the application form. Applicants must be
informed that they are registering for employment and training
services by signing the form. Persons receiving benefits on or after
July 1, 1987, shall register for employment and training services to
the extent permissible by federal law. The caretaker has a right to a
fair hearing under section 256.045 with respect to the appropriate­
ness of the registration.

Sec. 5. Minnesota Statutes 1988, section 256.736, subdivision 3a,
is amended to read: .

Subd. 3a. [PARTICIPATION.] C".etal,e.s ffi fl.ie.ity goe"fls H>HSt
flartieiflate ffi effif)le:>"'lent aaEi t.ffining se.',iees -ae. this seetien
te tRe eJ£teat fle.missil31e ....ae. fuEle.allawc Hsweve., "" assistoo..e
mHt ""':Y l3e saHetieneEi r... a e".etake.'s fail...e te fl"rtieiflate ffi
emflleyment aaEi t.aiaing se.v;ees -ae. this seetien if fail ...e
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Femdts ffeffl inaele""ate rHneling fill' emjlleymeBt aBel tmining
sewiees. (a) Except as provided under paragraphs (b) and (c),
participation in empl0YTI:!ent and training services under this sec-
tion ~ limlteato the following recipients: '

(1) caretakers who are required to participate in ~ ~ search
under subdivision 14;. .",'

(2) custodial parents who are subject to the school attendance or
case management participation requirements under subdivision 3b;

(3) caretakers whose participation in employment and training
services began pri'be to May 1, 1990, if the caretaKer's' AFDC
eligibility has not~ interrupted for 30 (Jays or more and the
caretaker's emplOyability developmenfPlan has notoeen completed;

(4) recipients who are members of~ family in which the youngest
child ~ within two years of hemg ineligible for AFDC}liie to age;

(5) effective September 1, 1990, custodial.SiJrents under the fige of
22 who: (i) hllve not completed ~ high schoo education anow 0, at
the timeOfTcation for. AFDC,were not enronea in hj1~ school or
in ~ high Be 001 equivalency program; or (ii) have ha Ittle or no
work experiel).ce in the preceding year;

(6) recipients who have received AFDC for 48 or more months out
of the last 60 mOiiThs; ,

, (7) recipients~arepartici~antsin the self-emploament invest­
ment demonstratIOn project un er section 268.95; an

(8), recipients who partiCipate in the new chance research and
demonstrationpro;ect under contrii;Ct with the department ofhuriiiill
services.

(b) !f the commissioner determines that participation of persons
listed in para~aph (a) in employment and training s",rvices is
lllsiifii,¥nt elt~er to meet federarffiirtorm---a,nce targets or to fully
utIlIze tunas approprIatea under t IS sectIon, the commlSSlOtle.r
may, after notifying the chairs of the senate and house health and
human services committee-s;theneaIth and human services division
ofthe senate finance committee, and the health and human services
mVlSlon of the house appropnations committee, permit additional
~ups orreci!!ients to participate until the next meetinr of the
egislative adVisory commission, after whiClltlieadditiona groupS

'may contmue to enroll for partiCIpation' unJess the legislative
advisory commission disapproves the contiiiliea-enroliment. The
commissioner shan allow participation of additional groups in the
following order only as needed to meet performance targets ormlly
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utilize funding for employment and training services under this
section:

(1) recipients who have received at)east42 months of AFDC out
of the previous 60 mOiilllsj

(2) custodial parents under the age of 24 who meet the criteria in
paragraph (a), clause (~ClaUse(i) or (ii);

(3) recipients who have received at least 36.months of AFDC out
of the previous 60 mOiillls;

(4) recipients who have received 24 or more months of AFDC out
offue previous 48 mOrillls; and - -- -----

(5) fiectie'its who have not completed a high school education or
'"~ sc 00 equivalency program.

(c) To the extent of money appropriated specifically for this
paragrapll,the commissioner may permitAFDC caretakers who are
not eligiblelOr particifation in em~loyment and training services
under the r.rovisions 0 paragraphs a) or lli1 to participate. Money
must be al ocated to county agenclesoased onthe county's percent­
age 0rsartICipants statewide in services uMer thIS section in the
prior ca endar year. Counties must provide equal or greater services
to participants enrolled under this paragraph, as measured in
average~ client expenditures, as provided to other participants in
emplo~ent and training services under tills section. Caretakers
must e selected on a first-come, first=Servoooasis from a waitIng
list ofCaretakers-who volunteer to partiCIpate. Thecommissioner·
may, on '" fiuarterly basis, reaIIocate unuse<I allocations to cOUlfity
agencIeS t at have sufficient volunteers. IT funding under t is
paragraph is discontinued In future fiscal yearb" careta:'kerS who
be~an participating under this paragraph must~ deemed elig1'61e
un er paragraph (a), clause (3)..

Sec. 6. Minnesota Statutes 1989 Supplement,. section 256.736,
subdivision 3b, is amended to read:

Subd. 3b. [MANDATORY ASSESSMENT AND SCHOOL AT­
TENDANCE FOR CERTAIN CUSTODIAL PARENTS.] This subdi­
vision applies to the extent permitted under federal law and
regulation.

(a) [DEFINITIONS.] The definitions in this paragraph apply to
this subdivision.

(1) "Custodial parent" means a recipient of AFDC who is the
natural or adoptive parent of a child living with the custodial
parent.
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(i) aneducational program which leads to a high school diploma.
The program or coursework may be, but is not limited to, a program
under the post-secondary enrollment options of section 123.3514, a
regular or alternative program of an elementary or secondary
school, a technical institute, or a college; .

(ii) coursework for a general educational development (GED)
diploma of not less than six hours of classroom instruction per week;
or

(iii) any other post-secondary educational program that is ap­
proved by the public school or the local agency under subdivision 11.

(b) [ASSESSMENT AND PLAN; REQUIREMENT; CONTENT.]
The county agency must examine the educational level of each
custodial parent under the age of20 to determine if the recipient has
completed a high school education or its equivalent. If the custodial
parent has not completed a high school education or its equivalent
and is not exempt from the requirement to attend school under
paragraph (c), the county agency must complete an individual
assessment for the custodial parent. The assessment must be per­
formed as SOon as possible but within 60 days of determining AFDC
eligibility for the custodial parent. The assessment must provide an
initial examination of the custodial parent's educational progress
and needs, literacy level, child care and supportive service needs,
family circumstances, skills, and work experience. In the case of a
custodial parent under the age of 18, the assessment must also
consider the results of the early and periodic screening, diagnosis
and treatment (EPSDT) screening, if available, and the effect of a
child's development and. educational needs on the parent's ability to
participate in the program. The county agency must advise the
parent that the parent's first goal must be to complete an appropri­
ate educational option if one is identified for the parent through the
assessment and, in consultation with educational agencies, must
review the various school completion options with the parent and
assist the parent in selecting the most appropriate option.

(c) [RESPONSIBILITY FOR ASSESSMENT AND PLAN.] For
custodial parents who are under age 18, the assessment and the
employability plan must be completed by the county social services
agency, as specified in section 257.33. For custodial parents who are
age 18 or 19, the assessment and employability plan must be
completed by the case manager. The social services agency or the
case manager shan consult with representatives of educational
agencies required to assist in developing educational plans under
section 126.235.

(d) [EDUCATION DETERMINED TO BE APPROPRIATE.] If the
case manager or county social services agency identifies an appro-
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priate educational option, it must develop an employability plan in
consultation with the custodial parent which reflects the assess­
ment. The plan must specify that participation in an educational
activity is required, what school or educational program is most
appropriate, the services that will be provided, the activities the
parent will take part in including child care and supportive services,
the consequences to the custodial parent for failing to participate or
comply with the specified requirements, and the right to appeal any
adverse action. The employability plan must, to the extent possible,
reflect the preferences of the participant.

(e) [EDUCATION DETERMINED TO BE NOT APPROPRIATE.]
If the case manager determines that there is no appropriate educa- .
tional option for a custodial parent who is age 18 or 19, the case
manager shall indicate the reasons for the determination. The case
manager shall then notify the county agency which must refer the
custodial parent to case management services under subdivision 11
for completion of an employability plan and services. If the custodial
parent fails to participate or cooperate with case management
services and does not have good cause for the failure, the county
agency shall apply the sanctions listed in subdivision 4, beginning
with the first payment month after issuance of notice. If the.county
social services agency determines that school attendance is not
appropriate for a custodial parent under age 18, the county agency
shall refer the custodial parent to social services for services as
provided in section 257.33.

(I) [SCHOOL ATTENDANCE REQUIRED.] Notwithstanding sub­
division 3, a custodial parent must attend school if all of the
following apply:

(1) the custodial parent is less than 20 years of age;

(2) transportation services needed to enable the custodial parent
to attend school are available; .

(3) licensed or legal nonlicensed child care services needed to
enable the custodial parent to attend school are available;

(4) the custodial parent has not already received a high school
diploma or its equivalent; and

(5) the custodial parent is not exempt because the custodial
parent:

(i) is ill or incapacitated seriously enough to prevent him or her
from attending school;

(ii) is needed in the home because of the illness. or incapacity of
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another member of the household; this includes a custodial parent of
a child who is younger than six weeks of age;

(iiijworks 30 or,more hours a week; or

(iv) is pregnant if it has been medically verified that the child's
birth is expected ffi tHe eurrelit IR6Ilth eF within the next six
months. '

(g) [ENROLLMENT AND ATTENDANCE.j The custodial parent
must be enrolled in school and meeting the school's attendance
requirements, The custodial parent is considered to be attending
when he or she is enrolled but the schoolis not in regular session,
including during holiday and summer breaks.

(h) [GOOD CAUSE FOR NOT ATTENDING SCHOOL.) The local
agency shall not impose the sanctions in subdivision 4 if it deter­
mines that a custodial parent has good cause for not being enrolled
or for not meeting the school's attendance requirements. The local
agency shall determine whether good cause for not attending or not
enrolling in school exists, according to this paragraph:

(1) Good cause exists when the local agency has verified that the
only available school program requires round trip commuting time
from the custodial parent's residence of more than two hours by
available means of transportation, excluding the time necessary to
transport children to and from child care.

(2) Good cause exists when the custodial parent has indicated a
desire to attend school, but the public school System is not providing
for his or her education and alternative programs are not available.

(i) [FAILURE TO COMPLY) The case manager and social services
agency shall establish ongoing contact with appropriate school staff
to monitor problems that custodial parents may have in pursuing
their educational plan and shall jointly seek solutions to prevent
parents from failing to complete education. If the school notifies the
local agency that the custodial parent is not enrolled or is not
meeting the school's attendance requirements, or appears to be
facing barriers to completing education, the information must be
conveyed to the case manager for a custodial parent age 18 or 19, or
to the social services agency for a custodial parent under age 18. The
case manager or social services agency shall reassess the appropri­
ateness of school attendance as specified in paragraph (f). If after
consultation, school attendance is still appropriate and the case
manager or social services agency determines that the custodial
parent has failed to enroll or is not meeting the school's attendance
requirements and the custodial parent does not have good cause, the
case manager or social services agency shall inform the custodial
parent's financial worker who shall apply the sanctions listed in
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subdivision 4 beginning with the first payment month after issuance
of notice.

(j) [NOTICE AND HEARING.] A right to notice and fair hearing
shall be provided in accordance with section 256.045 and the Code of
Federal Regulations, title 45, section 205.10.

(k) [SOCIAL SERVICES.] When a custodial parent under the age
of 18 has failed to attend school, is not exempt, and does not have
good cause, the local agency shall refer the custodial parent to the
social services agency for services, as provided in section 257.33.

(I) [VERIFICATION.] No less often than quarterly, the financial
worker must verify that the custodial parent is meeting the require­
ments of this subdivision. Notwithstanding section 13.32, subdivi­
sion 3, when the local agency notifies the. school that a custodial
parent is subject to this subdivision, the school must furnish
verification of school enrollment, attendance, and progress to the
local agency. The county agency must not impose the sanctions in
paragraph (i) iftheschool fails to cooperate in providing verification
of the minor parent's education, attendance, or progress.

Sec. 7. Minnesota Statutes 1989 Supplement, section 256.736,
subdivision 4, is amended to read:

Subd. 4. [CONDITIONS OF CERTIFICATION.] The commis­
sioner of human services shall:

(1) Arrange for or provide any caretaker or child required to
participate in employment and training services pursuant to this
section with child-care services, transportation, and other necessary
family services;

(2) Provide that in determining a recipient's needs lHlY monthly
ineentive tmining payment made to the Feeipient by the e1epaFtment
ef jebs tH>ei tmining is e1iSFegaFeleei tH>ei the additional expenses
attributable to participation in a program are taken into account in
grant determination to the extent permitted by federal regulation;
tH>ei

(3) Provide that the county board shall impose the sanctions in
clause (4) when the county board:

(a) determines that a custodial parent under the age of 16 who is
required to attend school under subdivision 3b has, without good
cause, failed to attend school; or

(b) determines that subdivision 3c applies to a minor parent and
the minor parent has, without good cause, failed to cooperate with
development of a social service plan or to participate in execution of
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the plan, to live in a group or foster home, or to participate in a
program that teaches skills in parenting and independent living; .,..

W deteFmines thftt .. eaFetakeF has, witft8Ht good cause- failed to
a-tteH:d 8Fieataken.

(4) To the extent permissible by federal law, impose the following
sanctions for a recipient's failure to participate in FeflaiFeEl·effi:tea­
tieR, 8Fientati8n, .,.. the requirements of subdivision 3b or 3c:

(a) For the first failure, 50 percent of the grant provided to the
family for the month following the failure shall be made in the form
of protective or vendor payments;

(b) For the second and subsequent failures, the entire grant
provided to the family must be made in the form of protective or
vendor payments. Assistance provided to the family must be in the
form of protective or vendor payments until the recipient complies
with the requirement; and

(c) When protective payments are required, the local agency may
continue payments to the caretaker if a protective payee cannot
reasonably be found-;

(5) Provide that the county board shall impose the sanctions in
clause (6) when the county board:

(a) determines that a caretaker or child required to participate in
employment and training services has been found by the employ­
ment and training service provider to have failed without good cause
to participate in appropriate employment and training services or to
have failed without good cause to accept, through the job search
program described in subdivision 14, or the e8mmHnity weffi "*I*'­
l'ieHee I'F8gram deseFieed in seeti8n 21;6.1&7 provisions of an em­
ployability development plan if the caretaker is !'o custodial parent
age 18 or 19 and subject to the requirements of subdivision 3b, a
bona fide offer of public or other employment; .,..

(b) determines that a custodial parent aged 16 to 19 who is
required to attend school under subdivision 3b has, without good
cause, failed to enroll or attend school-; or

(c) determines that !'o caretaker has, without good cause, failed to
attend orientation;

(6) To the extent required by federal law, the fe1l8v;ing sancti8ns
IlHISt he imp8sed impose the following sanctions for a recipient's
failure to participate in required employment and training services,
to accept a bona fide offer of public or other employment, "" to enroll
or attend school under subdivision 3.lr.1. or to attend orientation:
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(a) For the first failure, the needs of the noncompliant individual
shall not be taken into account in making the grant determination,
until the individual complies with the requirernents-;

(b) For the second failure, the needs of the noncompliant individ­
ual shall not be taken into account in making the grant determina­
tion until the individual complies with the requirement or for three
consecutive months, whichever is longer-;

(c) For subsequent failures, the needs of the noncompliant indi­
vidual shall not be taken into account in making the grant deter­
mination until the individual complies with the requirement or for
six consecutive months,' whichever is longer-;

(d) Aid with respect to a dependent child will be deffied if a ehiM
whe fails te paFtieipate is the ettIy ehiM reeei"iRg aid ffi the family.
who has been sanctioned under this paragraph shall be continued
for the parent or parents of the child if the child ~ the only child
receiving l\id in the famila,the child continues to meet the condi­
tions of section 256.73, an the family is otherwise eligible for aid;

(e) If the noncompliant individual is a parent or other relative
caretaker, payments of aid for any dependent child in the family
must be made in the form of protective or vendor payments. When
protective payments are required, the county agency may continue
payments to the caretaker ifa protective payee cannot reasonably be
found. When protective payments are imposed on assistance units
whose basis of eligibility is unemployed parent or incapacitated
parent, cash payments may continue to the nonsanctioned caretaker
in the assistance unit, subject to elaase {f}.-. paragraph .\gt

(f) If, after removing a caretaker's needs from the grant, the
standard af assiBtaRee applieaale to the remaiRiRg eligible mema eFS
ef the assist&Flee tiHi-t is the standanl -thatis used ffi etheF iHstafl:ees
ffi ,wfti.eh the eaFetakeF is eJreleelee fFem the assistaaee t:tni-t feF.
ReReempliaRee with a pregFam Fe'l"iFemeRt. only dependent chil­
dren remain eligible for AFDC, the standard of assistance shall be
computed using the special childreD. standard;

(i} \.g2 Ifthe noncompliant individual is a pareat ill' atbeF eaFetakeF
af principal wag'f earner in a family whose basis of eligibility is the
unemployment 0 a parent and the ReReempliaRt iRdi"id"al's Sf*>HS"
nonprincipal wage earner is not participating in an approved
employment and training service, the needs of both the Sf*>HS".
principal and nonprincipal 'dage earner must not be taken into
account in making the grant etermination•.iand

(7) REquest approval from the secretary of health and human
services to use vendor payment sanctions for 'persons listed in
paragraph (5), clause (b). If approval is granted, the commissioner
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must begin using vendor payment sanctions as soon as changes to
the state plan are approved.

Sec. 8. Minnesota Statutes 1989 Supplement, section 256.736,
subdivision 10, is amended to read:

Subd. 10. [COUNTY DUTIES.] (a) To the extent of available state
appropriations, county boards shall:

(1) refer alll'rierity mandator* and eligible volunteer caretakers
required to register under sub ivision 3 to an employment and
training service provider for participation in employment and train-
ing services; .

(2) identify to the employment and training service provider
caretakers who fall into the priority groups;

(3) provide all caretakers with an orientation which meets the
requirements in subdivisions lOa and lOb;

(4) work with the employment and training service provider to
encourage voluntary participation by caretakers in the priority
groups;

(5) work with the employment and training service provider to
collect data as required by the commissioner;

(6) to the extent permissible under federal law, require all care­
takers coming into the AFDC program .to attend orientation;

(7) encourage nonpriority caretakers to develop a plan to obtain
self-sufficiency; . .

(8) notify the commissioner of the caretakers required to partici­
pate in employment and training services;

(9) inform appropriate caretakers of opportunities available
through the head start program and encourage caretakers to have
their children screened for enrollment in the program where appro­
priate;

(10) provide transportation assistance using tee eHil'leyHieRt
slleeial Reeds fuBEI SF ether available funds to caretakers who
participate in employment and training programs, with l'rierity ffir
seFviees te eaFetakeFs ift I3FieFi~T gF8HfJS;

(11) ensure that orientation, eHillleyHieRt jQI:l search, services to
custodial parents under the age of 20, and case management
services are made availabffito appropriate caretakers under this
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section, except that payment for case management services is
governed by subdivision 13;

(12) explain in its local service unit plan under section 268;88 how
it will ensure that priority caretakers determined to be in need of
social services are provided with such social services. The plan must
specify how the case manager and the county social service workers
will ensure delivery of needed services;

(13) to. the extent allowed by federal laws and regulations, provide
a job search program as defined in subdivision 14 and at least one of
the following employment and training services: community work
experience program (CWEP) as defined in section 256.737, grant
diversion as defined in section~ 256.739, on-the-job training as
defined in section 256.738, or another work and training program
approved by the commissioner and the secretary of the United States
Department of Health and Human Services. Planning and approval
for employment and training services listed in this clause must be
obtained through submission of the local service unit plan as
specified under section 268.88. Each county is urged to adopt grant
diversion as the second program required under this clause;

(14) priOlil to participation, provide an assessment of each AFDC
recipient w O1srequired or volunteers to participate in <me ef the an
approved employment and training seFviees sl'eeified in elaHse~
service, iRel"diRg jab se....eh, tHHi te. Feeil'ieRts wOO vsl"RteeF fe¥
I'artieil'atisR in ease maRageffieRt~ sll!ldivisisR l±. The assess­
ment must include an evaluation of the participant's (i) educational,
child care, and other supportive service needs; (ii) skills and prior
work experience; and (iii) ability to secure and retain a job which,
when wages are added to child support, will support the participant's
family. The assessment must also include a review of the results of
the early and periodic screening, diagnosis and treatment (EPSDT)
screening and preschool screening under chapter 123, if available;
the participant's family circumstances; and, in the case of a custodial
parent under the age of 18, a review of the effect of a child's
development and educational needs on the parent's ability to partic­
ipate in the program;

(15) develop an employability development plan for each recipient
for whom an assessment is required under clause (14) which: (i)
reflects the assessment required by clause 14; (ii) takes into consid­
eration the recipient's physical capacity, skills, experience, health
and safety, family responsibilities, place of residence, proficiency,
child care and other supportive service needs; (iii) is based On
available resources and local employment opportunities; (iv) speci­
fies the services to be provided by the employment and training
service provider; (v) specifies the activities the recipient will partic­
ipate in; (vi) specifies necessary supportive services such as child
care; (vii) to the extent possible, reflects the preferences of the
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participant; and (viii) specifies the recipient's long-tenn employ­
ment goal which shall lead to self-sufficiency; and

(16) assure that no work assignment under this section or sections
256.737 and, 256.738, and 256.739 results in: (i) termination, layoff,
or reduction of the wmhours of an employee for the purpose of
hiring an individual under this section or sections 256.737 and,
256.738. and 256.739; (ii) the hiring of an individual if any other
person is on layoff from the same ora substantially equivalentjob;
(iii) any infringement of the promotional opportunities of any
currently employed individual; (iv) the impairment of existing
contracts for. services or collective bargaining agreements; or (v)
fii,ept for on-the-job training under section 256.738, a participant
I mg an established unfilled position vacancy.

. "

(b) Funds available under this subdivision may not be used to
assist, promote, or deter union organizing.

(c) A" county board may provide other employment and training
services that it considers necessary to help caretakers obtain self­
sufficiency.:

(d) Notwithstanding section '256G.07, when a priority caretaker
relocates to another county to implement the provisions of the
caretaker's case management contract or other written employabil­
ity development plan approved by the county human service agency
61'. its case manager or employme~t and tr~inin$ service provider,
the county that appr,l)ved the plan ISresponsible for the costs ofcase
management, effiW _ and other services required to carry out the
plan. including em,Ployment and training services. The county
agency's responsibIlIty for the costs ends when all plan obligations
have been met, when the caretaker loses AFDC eligibility for at
least 30 days, or when approval of the plan is withdrawn for a reason
stated in the plan, whichever occurs first. Responsibility for the costs
of child care must be detennined Under chapter 25~A county
numan service agency may pay for the costs of case management,
child care, and other services required in an approved employability
development plan when the nonpriority caretaker relocates to an­
other county or when a priority caretaker again becomeseligible for
AFOC after having been ineligible for at least 30 days.

Sec. 9. Minnesota Statutes 1989 Supplement, section 256.736,
subdivision lOa, is amended to read:

Subd. lOa. [ORIENTATION.] (a) Each county agency must provide
an orientation to all caretakers within its jurisdiction who are
determined eligible for AFDC on or after July 1, 1989, and who are
required to attend an orientation. The county agency shall require
attendance at orientation ofall caretakers except tIteae wh& are:

mflftysieally E1isallleEl, mentally ill, 61' E1evelsflmeBtRlly E1isRilleEi
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aatl' ~eeB:l:litieH"has &fl' is ,expeetel:l t& eeB:tiB:lle, ft:w at J.e.aet" 00
days aatl ¥t'iIl pFcveHt paFtieipatiaH ,Hi cl:llleatieB:aLflFeg:Fftms&fl
empleymcB:t aM tmiB:iB:g serliees; , '

00 ooneHtly cmp!oyel:l' in uB:8ahsidi~edeinpleyo:umt that is e*­
tleeted t6 eeB:ti'ftllcat least 84daysaHd thatpi-avil:les anaveFafie ef
at least 84 hooFs efeHlflloymeHt~·weekt&fl '

+4t ellFl'eB:Uy eHiployed in BliBBil:li~ed'empleyffl.e:p:t that is expeetel:l
te eElB:tiB:lle at least 3(} dayB-aOO: that I*'evil:les an: QVeFage &fat leaSt'
84 htttHs ef empleyment 'flCI'wee* '-afld, is·expeeteq -teo ~in
fall time pel"ftlaB:eHt eHlflleymeHt. ", ' .

(1) caretakers who ate exempt from registration under subdivi-
sion 3; and .' ".' ,. " -r ,

(2) caretakers who are not a m~mbcr of one of. the groups listed in. '
subdivision 3a, paragr----aj)h (a):"and who are eitherresponSible for tIie- '
care of an incapacitated person or ~ dependent child under the age '.
of six or enrolled at least halftime in any reco~izeds~traininff
pro~am, or institutionofhigh~r learning,'!, e count:y a~e~cy~
reqUIre attendance at orIentatIon of caretakers descnb~ In subdi­
vision 3a, paragraph(b), of this ,s~tion!!,they become elIgible for
participation in employment'and training services. '

(h) Except as proyided in paragr:a~h (e) below, the orientation
must consist ora presentationthat in orms caretakers of: '

(L)' the identity, location, and phone numbers of employment and
training and support services .available in the county; .

(2) the types and locations ofchild care services availablethrough ,
the county agency that are accessible to enable a caretaker to
participate in educational programs Or employment and training
services;

(3) the availaBility e:f assistance fe:t: paFtieipaB::ts te~ seleet
apf'IFElflFiate ehi-ld eare seFYiees aatl that, 6ft FellNest, assistanee will­
be pFavideli t& eeleet, apf)ftlpFiate ehi-ld eare sCl'Viees child care
resource and referral jrogram designated ~ the comlillSSioner
providingedUcation an ~assistance to select child care services and
a referral to the child care resourcean<rrefurral'when assistance is
requested;- - --~-

(4) the obligations of the county.agency and service providers
under -contract to the county agency; , '.

(5) the rights, responsibilities, and obligations of participants;
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(6) the grounds for exemption from mandatory employment and
training services or educational requirements;

(7) the consequences for failure to participate in mandatory
services or requirements;

'(8) the method of entering educational programs or employment
and training services available through the county; aad

(9) the availability and the benefits of the early and periodic',
screening, diagnosis and treatment (EPSDT) program and preschool
screening under chapter 123;

(10) their eligibility for transition year child care assistance when
they lose eligibility for AFDC due to their earnings; and

(11) their eligibility for extended medical. assistance when they
lose eligiliITity for AFDC due to their earnings. .

(c) Orientation must encourage recipients to view AFDC as a
temporary program providing grants and services to individuals
who set goals and develop strategies for supporting their families
without AFDC assistance. The content of the orientation must not
imply that a recipient's eligibility for AFDC is time limited. Orien­
tation may be provided through audio-visual methods, but the
caretaker must be given an opportunity for face-to-face interaction
with staff of the county agency or the entity providing the orienta­
tion, and an opportunity to express the desire to participate in
educational programs and employment and training services offered
through the county agency.

(d) County agencies shall not require caretakers to attend orien­
tation for more than three hours during any period of 12 continuous
months. The local agency shall also arrange for or provide needed
transportation and child care to enable caretakers to attend.

(e) Orientation for caretakers not eligible for participation in
employment and training services under the provisions of subdivi­
sion 3a, paragraphs (a) and (bJ.shall present information only. on
those employment, training, ana support services available to those
caretakers, and information on clauses (2), (3), (9), nO), annl1) of
paragraph (a) and all of paragraph (c), and may not last more than
two hours. . .

(f) Persons rerUired to attend orientation must be informed ofthe
penalties for fal ure to attend orientation, supporfservicesto enaOie
the person to attend, what constitutes good cause for failure to
attend, and IT§hts to appeaI:Persons reqUired to attend orientation
must be offere a cnoice of at least two dates for their hrst scheduled
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orientation. No person may be sanctioned for failure to attend
orientation until after" seconCfl'ailure to attend.

Sec. 10. Minnesota Statutes 1989 Supplement, section 256.736,
subdivision 11, is amended to read:

Subd. 11. [CASE MANAGEMENT SERVICES.] (a) F& elieHt$
lIeseriaell ffi sllallivisiefl 2ft; tfte ease maflager shalh The county
agency rna;;, to the extent of available resources, enroll priority
caretakers escribed illSiiOdivision 16 in case management services
and for those enrolleoshall:

(1) Provide an assessment as described in subdivision 10, para­
graph (a), clause (14). As part of the assessment, the case manager
shall inform caretakers ofthe screenings available through the early
periodic screening, diagnosis and treatment (EPSDT) program un­
der chapter 256B and preschool screening under chapter 123, and
encourage caretakers to have their children screened. The case
manager must work with the caretaker in completing this task;

(2) Develop an employability development plan as described in
subdivision 10, paragraph (a), clause (15). The case manager must
work with the caretaker in completing this task. For caretakers who
are not literate or who have not completed high school, the first goal
for .the caretaker should be to complete literacy training or a general
equivalency diploma..Caretakers who are literate and have com­
pleted high school shall be counseled to set realistic attainable goals,
taking into account the long-term needs of both the caretaker and
the caretaker's family;

(3) Coordinate services such as child care, transportation, and
education assistance necessary to enable the caretaker to work
toward the goals developed in clause (2). The case manager shall
refer caretakers to resource and referral services, if available, and
shall assist caretakers in securing appropriate child care services.
When a client needs child care services in order to attend a
Minnesota public or nonprofit college, university or technical insti­
tute, the case manager shall contact the appropriate agency to
reserve child care funds for the client. A caretaker who needs child
care services in order to complete high school or a general equiva­
lency diploma is eligible for child care under section 268.91;

(4) Develop, execute, and monitor a contract between the local
agency and the caretaker. The contract must be based upon the
employability development plan described in subdivision 10,para­
graph (a), clause (15), aR<i but must be a se arate document. It must
include: (a) specific goals of the caretaker inc u ing stated measure­
ments of progress toward each goal, the estimated length 'of partic­
ipation in the ~rogram,and the number of hours of participation~
week; (b) sl'eHie educational, training, andemproyment activities
and support services provided by the county agency, including child
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care; and (c) the participant's obligations and the conditions under
which the county will witbdraw the services provided;

The contract must be signed and dated~ the case manager and
participant, and mayInclude other terms as desired or needed by
either party. In all cases, however, the case manager must assist the
participant in reviewing and UIiderstanding the contract, and must
ensure that the caretaker has set forth in the contract realistic goals
consistent with the ultimate goal of self-sufficiency for the caretak­
er's family; and

(5) Develop and refer caretakers to counseling or peer group
networks for emotional support while participating in work, educa-
tion, or training. .

(b) In addition to the duties in paragraph (a), for minor parents
and pregnant minors, the case manager shall:

(1) Ensure that the contract developed-under paragraph (a), clause
(4), considers all factors set forth in section 257.33, subdivision 2;

(2) Assess the housing and support systems needed by' the care­
taker in order to provide the dependent children with adequate
parenting. The case manager shall encourage minor parents and
pregnant minors who are not living with friends or relatives to live
in a group home or foster care setting. Ifminor parents and pregnant
minors are unwilling to live in a group home or foster care setting or
ifno group home or foster care setting is available, the case manager
shall assess their need for training in parenting and independent
living skills and when appropriate shall refer them to available
counseling programs designed to teach needed skills; and

(3) Inform minor parents or pregnant minors of, and assist them in
evaluating the appropriateness of, the high school graduation incen­
tives program under section 126.22, including post-secondary enroll­
ment options, and the employment-related and community-based
instruction programs.

(c) A caretaker may request a conciliation conference to attempt to
resolve disputes regarding the contents of a contract developed
under this section or a housing and support systems assessment
conducted under this section. The caretaker may request a hearing
pursuant to section 256.045 to dispute the contents of a contract or
assessment developed under this section. The caretaker need not
request a conciliation conference in order to request a hearing
pursuant to section 256.045.

Sec. 11. Minnesota Statutes 1989 Supplement, section 256.736,
subdivision 14, is amended to read: .
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Subd. 14. '[JOB SEARCH.] (a) The commissioner of human ser­
vices shall establish a job search program under Public Law Number
100-485. Unless exempt, the principal wage earner in an AFDC-UP
assistance unit must be referred to fHHi _ llegffi I'artieil'atisa ffi
the job search program within 30 days of being determined eligible
for AFDC, and must~ participation within four months of being
<letermined eligible ffiF "'FPC UP unless. The principal wage earner
~ exempt from~ search participation if:

(1) the caretaker is already participating in another approved
employment and training service;

(2) the caretaker's employability plan specifies other activities;

(3) the caretaker is exempt from registration under subdivision 3;
or

(4) the caretaker is unable to secure employment due to inability
to communicate in the English language, is participating in an
English asa second language course, and is making satisfactory
progress towards completion of the conrse. If an English as a second
language course is not available to the caretaker, the caretaker is
exempt from participation until;' course becomes available.

(b) The job search program must provide tliefollowing services:

(1) an initial periodof up to four weeks of job search activities for
not more than 32 hours per week. The employment and training
service provider shall. specify for each participating' caretaker the
nnmber of weeks and hours of job search to be conducted and shall
report to the county board if the caretaker fails to cooperate with the
em"lsymeat~ search requirement; and .

(2) an additional period of job search following the first period at
the discretion of the employment and training service provider. The
total of these two periods of job search may not exceed eight weeks
for any 12 consecutive month period beginning with the month of
application.

(c) The em"lsymeat~ search program may provide services to
non-AFDC-UP caretakers.

Sec. 12. Minnesota Statutes 1989 Supplement; section 256.736,
subdivision 16, is amended to read:

Subd. 16. [ALWCATION AND USE OF MONEY] (a) State
money appropriated for employment and training services under
this section must be allocated to counties liB fellsws: as specified in
paragraphs (b) to (i).
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(b) For purposes of this section, "priority caretaker" means ~
recipient who:"

(1) iii ~ custodial parent under the age of 24 who: (i) has not
completed a high school education and at the time ofapplicationTor
AFDC iii not enrolled in high school or in ~ high school equivalency
program; or (ii) had little or no work experience in the preceding
year;

(2) is.~ member of~ family in which the youngest child is within
two years of being ineligible for AFDC due to age; or

(3) has received 36 months or more of AFDC over the last 60monthS:- - - -~. ~ --- -- - -- -

(c) 'Oneihundred percent of the money appropriated· for case
management services as described in subdivision l! mustlie allo­
cated to counties based on the average number of cases in each
county described in clause (1);"Money appropriated for employment
and training services as deSCribed in subdivision la, paragraph (d),
other than case management services, must be allOCated to counties
as follows:

(1) Forty percent ofthe state money must be allocated based on the
average monthly number of earetakem cases receivingAFDC in the
county wOO are .....Ier age U ami the iiVeffige monthly number of
Am(; eases Of'CIlin the eounty fur 24 or more eonseeutive months
ami resilling in the eounty fur the 12 month j>CFioI! enlling Deeember
&±of the \3re'lious HseaI year which either have been open for 36 or
more consecutive months or have ~ caretaker who iii under age 24
and who has no high school or general equivalency diploma. The
average number of cases must be based on counts of these cases as
of March 31, June 30, September 30, and December 31 of the
previOUS year.

(2) Twenty percent of the state money must be allocated based on
the average montljly number ofneRI'riority earetakerscases receiv­
ing AFDC in the. county fur the j>CFioI! enlling Deeember &± '* the
\3re'lious HseaI yeiH' which are not counted under clause (1). The
a.verage number of cases must be based on counts of cases as of
March 31, June 30, September 30, and December 31 of the previous
year. Funds may he used ta IIeveloI' effiI'1oyability fIkms fur IlOItf'­
riority earetakem if resourees aIlew,

(3) Twenty-five percent of the state money must be allocated based
on the average monthly number of assistance units in the county
receiving AFDC-UP for the period ending December 31 of the
previous HseaI year.

(4) Fifteen percent of the state money must be allocated at the
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discretion of the commissioner based on participation levels for
priority group members in each county.

W (d) No more than 15 percent of the money allocated under
paragraph W (b) and no more than 15 percent of the money
allocated under paragraph (c) may be used for administrative
activities.

(e) Elfeept as pFovided in paragraph f<I}, (e) At least 'W 55 percent
of the money allocated to counties under clause (c) must beused for
ease maaagemeat seR'iees .ftftft employment andtraining services
for caretakers in the priority groups-, and up to 3G,45 percent of the
money may be used for employment SeaFeR aetivities aDd employ­
ment and training services for nonpriority caretakers. One hundred
percent of the money allocated to counties for case management
services must be used to provide those services to caretakers in the
priority groups.

W A e91lBty haviog a high pF9p9m9o ef o90pFi9Rty ewetal,el'S
that ioterfeFes with the eOHoty's ahility tI> meet the 'W pereeot
Sflendiog FefJHiFemeot efparagffipR Ie} may, with the appFoval efthe
eommissiooeF ef hHmaH seFviees, HSe \If' tI>4() peFoeot ef the IBflBey
aUoeated HB<le¥ this seetioo ffiI- oFieotation aDd employment aDd
tFainiag sePT:iees .fep H8HpFisFity em-etakef's.

W (0 Money appropriated to cover the nonfederal share of costs for
bilingual case management services to refugees for the employment
and training programs under this section are allocated to counties
based on each county's proportion of the total statewide number of
AFDC refugee cases. However, counties with less than one percent of
the statewide number of AFDC refugee cases do not receive an
allocation.

ff} !g2 Counties and the department of jobs and training shall bill
the commissioner of human services for any expenditures incurred
by the county, the county's employment and training service pro­
vider, or the department of jobs and training that may be reimbursed
by federal money. The commissioner of human services shall bill the
United States Department of Health and Human Services and the
United States Department ofAgriculture for the reimbursement and
appropriate the reimbursed money to the county, the department of
jobs and-training, oremployment and training servIce provider that
submitted the original bill. The reimbursed money must be used to
expand employment and training services.

W (h) The commissioner of human services shall review county
expenditures of case management and employment and training
block grant money at the end of the fourth quarter of the biennium
and each quarter after that, and may reallocate unencumbered or
unexpended money allocated under this section to those counties
that can demonstrate a need for additional money. Reallocation of
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funds must be based on the formula set forth in paragraph (a),
excluding the counties that have not demonstrated a need for
additional funds.

(i) The county agency may continue to provide case management
and supportive services to "" /Earticipant for ".p to 90 days after the
participant loses AFDC eliglility, and may continue providing ""
specific emplOyIDent and trammg service for the duration of that
service to a participant if funds for the service. are obligated"Oi'
expendeaprior to the pamclpiillI losing AFDC eligllillity. -

Sec. 13. Minnesota Statutes 1989 Supplement, section 256.736,
subdivision 18, is amended to read:

Subd. 18. [PROGRAM OPERATION BY INDIAN TRIBES.) (a)
The commissioner may enter into agreements with any federally
recognized Indian tribe with a reservation in the state to provide
employment and training programs under this section to members
of the Indian tribe receiving AFDC. For purposes of this section,
"Indian tribe" means a tribe, band, nation, or other organized group
or community of Indians that is recognized as eligible for the special
programs and services provided by the United States to Indians
because of their status as Indians; and for which a reservation exists
as is consistent with Public Law Number 100-485, as amended.

(b) Agreements entered into under this subdivision must require
the governing body of the Indian tribe to fulfill all county responsi­
bilities required under this section in operation of the employment
and training services covered by the contract, excluding the county
share of costs in subdivision 13 and any county function related to
AFDC eligibility determination or grant payment. The commis­
sioner may enter into an agreement with a consortium of Indian
tribes providing the governing body of each Indian tribe in the
consortium agrees to these conditions.

(c) Agreements entered into under this subdivision must require
the Indian tribe to operate the employment and training services
within a geographic service area not to exceed the counties within
which a border of. the reservation falls. Indian tribes may also
operate services in Hennepin and Ramsey counties 'or other .geo­
graphic areas as-approved by the commissioner of human services in
consultation with the commissioner of jobs and training.

(d) Agreements entered into under this section must require the
Indian tribe to operate a federal jobs program under Public. Law
Number 100-485, section 482(i).

(e) Agreements entered into under this section must require
conformity with section 13.46 and any applicable federal regulations
in the use of data about AFDC recipients.
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(0 Agreements entered into under this section must require
financial and program participant activity record keeping and
reporting in the manner and using the forms and. procedures
specified by the commissioner and that federal reimbursement
received must be used to expand operation of the employment and
training services.

(g) Agreements enteredinto under this section must require that
the Indian tribe coordinate operation of the programs with county
employment and training programs, Indian Job Training Partner­
ship Act programs, and educational programs in the counties in
which the tribal unit's program operates.

(h) Agreements entered into under this section must require the
Indian tribe to allow inspection of program operations and records
by representatives of the department.

(i) Agreements entered into under this subdivision must require
the Indian tribe to eaatFaet with .... have its employment and
training service provider certified by the commissioner of jobs and
training for operation of the programs, ""beeame eertified itself.

(j) Agreements entered into under this subdivision must require
the Indian tribe to specify a starting date for each program with a
procedure to enable tribal members participating in county-oper­
ated employment and training services to make the transition to the
program operated by the tribal unit. Programs must begin on the
first day of a month specified by the agreement.

(k) If the commissioner and Indian tribe enterinto an agreement,
the commissioner1,atter consulting 'with the commissioner oejohs
and training regardliigtribal plan status, may immediately reallo­
cate county case management and employment and training block
grant money from the counties in the Indian tribe's service area 'to
the Indian tribe, prorating each county's.annual.allocations accord­
ing to thatpercentage of the number of adult tribal unit members
receiving AFDC residing in the county compared to the total
number of adult AFDC recipients residing in the county and also
prorating the annual allocation according to the month in which the
Indian tribe program starts. If the Indian tribe cancels the agree­
ment or fails, in the commissioner's judgment, to fulfill any require­
ment of the agreement, the commissioner shall reallocate money
back to the counties in the Indian tribe's service area.

(I) Indian tribe members receiving AFDC and residing in the
service area of an Indian tribe operating employment and training
services under an agreement with the commissioner must be re­
ferred by county agencies in the- service area to the Indian tribe for
employment and training services.

(rn) The Indian tribe shall bill the comrmssioner of human
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services for services performed under the' contract..The commis­
sioner shall bill the United States Department of Health and
Human Services for reimbursement. Federal receipts are appropri­
ated to the commissioner to be provided to the Indian tribe that
submitted the original bill.

Sec. 14. Minnesota Statutes 1988, section 256.7365, subdivision 2,
is amended to read:

Subd. 2. [DEFINITIONS.] For the purpose of this section, the
following terms have the meanings given them.

(a) "Substantial barriers .to employment" means disabilities,
chemical dependency, having children with disabilities, lack of a
high school degree, lack of a marketable occupational skill, three or
more children,' or lackofregular work experience in the previous five
years.

(b)- "Case management" means case management' as defined in·'
section 256.736, subdivision 11.

Sec. 15. Minnesota Statutes 1989 Supplement, section 256.737,
subdivision 1, is amended to read: .

Subdivision 1. [ESTABLISHMENT AND PURPOSE.] In order
that persons receiving aid under this chapter maybe assisted in'
achieving self-sufficiency by enhancing their employability through
meaningful work experience and training and the .development of
job search skills, the commissioner of human services shall continue
the pilot community work experience demonstration programs that
were approved by January 1, 1984. The commissioner may establish
additional. community work experience programs in as many' coun­
'ties as necessary to comply with the participation requirements of
the Family Support Act of 1988, Public Law Number 100-485.
Programs established on or after July 1, 1989, must be operated on
a volunteer basis, and must be operated according to the. Family
Support Act of 19!18, Public Law Number 100-485.

Sec. 16. Minnesota Statutes 1989 Supplement, section.256.737,
subdivision La, is amended to read:

Subd. La. [COMMISSIONER'S DUTIES.] The commissioner shall:
(a) assist counties in the design and implementation of these
programs; (b) promulgate, in accordance with chapter 14, emergency
rules necessary for the implementation of .this section,' except that
the time restrictions of section 14.35 shall not apply and the rules
may be in effect until June 30,~ 1993, unless superseded by
permanent rules; (c) seek any federal waivers necessary for proper
implementation of this section in accordance with federal law; and
(d) prohibit the use ofparticipants in the programs to do work that
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was part or all of the duties or responsibilities of an authorized
public employee position established as of January 1, 1989. The
exclusive bargaining representative shall be notified no less than 14
days in advance of any placement by the community work experi­
ence program. Concurrence with respect to job duties of persons
placed under the community work experience program shall be
obtained from the appropriate exclusive bargaining representative.
The appropriate oversight committee shall be given monthly lists of
all job placements under a community work experience program.

Sec. 17. Minnesota Statutes 1989 Supplement, section 256.737,
subdivision 2, is amended to read:

Subd. 2. [PROGRAM REQUIREMENTS.] (a) Programs under this
section are limited to projects that serve a useful public service such
as; health, social service, environmental protection, education,
urban and rural development and redevelopment, -welfare, recre­
ation, public facilities, public safety and child care. To the extent
possible, the prior training" skills, and experience of a recipient
must be used in making appropriate work experience assignments.

(b) As a condition to placing a person receiving aid to families
with dependent children in a program under this subdivision; the
county agency shall first provide the recipient the opportunity to
participate in the following services:

(1) placement in suitable subsidized or unsubsidized employment
through participation in job search under section 256.736, subdivi­
sion 14; or

(2) basic educational or vocational or occupational training for an
identifiable job opportunity.

(c) If the !'>o recipient refases who has completed aj<>\> search under
section 256.736, subdivision 14, who is unable to secure suitable
employment.!. and a who ~ not eIITolied in an approveG training
program, the esaRty ftgeRey may, sa(ijeet 16 sabdi'lisisR l-; re'laire
the Feeil'ieRt 16 participate in a community work experience pro­
gram as a eSRditisR ef eligibility.

(d) The county agency shall limit the maximum number of hours
any participant under this section may he Pe'l"iFed 16 work in any
month to a number equal to the amount of the aid to families with
dependent children payable to the family divided by the greater of
the federal minimum wage or the applicable state minimum wage.

(e) After a participant has been assigned to a position under this
section for nine months, the participant may not be required to
continue in that assignment unless the maximum number of hours
a participant is re'laiFed 16 wark works is no greater than the
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amount of the aid to families with dependent children payable with
respect to the family divided by the higher of (1) the federal
minimum wage or the applicable state minimum wage, whichever is
greater, or (2) the rate of pay for individuals employed in the same or
similar occupations by the same employer at the same site.

CD After each six months of a recipient's participation in an
assignment, and at the conclusion of each assignment under this
section-, the county agency shall reassess and revise, as appropriate,
each participant's employability development plan.

W '!'he eeaBty ageH~' sftaIl~ the gFaHt FeaaetieB sQBetieBs
sfleeiliea ffi eeetieB 286.736, saBaivisieB 4-; 'ela\ise~ wfteH it is
aetermiBea that a maBaateFy f1artieiflaBt has faileEI.; witksat geed
elHIfle, te f1artieiflate ffi the fiFe gram.

Sec. 18. [256.739] [GRANT DIVERSION.]

(a) County agencies may, according to section 256.736, subdivi­
sion 10, develop.sant diversion programs that permit voluntary
participation!iY FDC recipients. A county agency that chooses to
provide grant diversion as one ofits optional emlIlor:ment aM
training services may divert to an empl'oyer part or a o the AFDC
Eayment for the participant's assistance unit, in comj)Tiance with
ederal regulations and laws. Such payments to an employer are to

subsidize employment for AFDC recipients as an alternative to
public assistance payments.

(b) County agencies shall limit the length of training to nine
months. Placement in ~ granFersion training position with an
employer is for the purpose 0 training and employment with the
same employer, wno has agreed to retain the person upon satisfac­
tory completion of training.

(c) Placement of any recipient in a gra'ht diversion subsidized
training position must be compatible wit the assessment and
employability development plan established for the recipient under
section 256.736, subdivision 10, paragraph (a), clauses (14) and (15).

(d) No grant diversion participant mahbe assi~ed to fill any
established, unfilled position vacancy wit an empoyer.

(e) In addition to diverting the AFDC grant to the emplo~er,
emplo£jment and training bloCk grant funds may be used to su si-
dize ~ grantdlversion placement. "

Sec. 19. Minnesota Statutes 1988, section 256.81, is amended to
read:

256.81 [COUNTY AGENCY, DUTIES.]
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(1) The county agency shall keep such records, accounts, and
statistics in relation to aid to families with dependent children as
the state agency shall prescribe.

(2) Each grant of aid to families with dependent children shall be
paid to the recipient by the county agency unless paid h the state
agency. Payment must be h check or electronic means except in
those instances in which the county agency, subject tothe rules of
the state agency, determines that payments (or care shall be made to
an individual other than the parent or relative with whom the
dependent child is living or to vendors of goods and services for the
benefit of the child because such parent or relative is unable to .
properly manage the funds in the best interests and welfare of the
child. At the reguest of a recipient, the state or ~ountb may make
paymentsmrectly to vendors of goOiIS" and SerViCeS, ut only for
ShOdtand services appropriate to maintain the health and safetyOl'
~ c ild, as determined h the county. ..

(3) The countyshall be paid from state and federal funds available
therefor the amount provided for in section 256.82.

(4) Federal funds available. for administrative purposes shall be
distributed between the state and the counties in the same propor­
tion that expenditures were made except as provided for in section
256.017.

Sec. 20. Minnesota Statutes 1989 Supplement, section 2560.01,
subdivision la, is amended to read: .

Subd. 1a. [STANDARDS.] (a) A principal objective in providing
general assistance is to provide for persons ineligible for federal
programs who are unable to provi<je for themselves. The minimum
standard of assistance determines the total amount of the general
assistance grant without separate standards for shelter, utilities, or
other needs.

(b) The commissioner shall set the standard. of assistance for an
assistance unit consisting of an adult recipient who is childless and
unmarried or living apart from children and spouse and who does
not live with a parent or parents or a legal custodian. When the
other standards specified in this subdivision increase, this standard
must also be increased by the same percentage.

(c) For an assistance unit consisting of a single adult who lives
with a parent or parents, the general assistance standard of assis­
tance is the amount that the aid to families with dependent children
standard of assistance would increase if the recipient were added as
an additional minor child to an assistance unit consisting of the
recipient's parent and all of that parent's family members, except
that the standard may not exceed the standard for a general

. assistance recipient living alone. Benefits received by a responsible
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relative of the assistance unit under the supplemental security
income program, a workers' compensation program, the Minnesota
supplemental aid program, or any other program based on the'
responsible relative's disability, and any benefits' received by a
responsible relative of the assistance unit under the social, security
retirement program, may not, be counted in the determination of
eligibility or benefit level for the assistance unit. Except as provided
below, the assistance unit is ineligible for general assistance if the
available resources Or the countable income of the assistance unit
and the parent or parents with whom the assistance unit lives are
such that, a family consisting of the assistance unit's parent or
parents, the parent or parents' other family members and the
assistance unit as the only or additional minor child would be
financially ineligible Jor general assistance. For the purposes of
calculating the countable income of the assistance unit's parent or
parents, the calculation methods, income deductions, exclusions,
and disregards used when calculating the countable income for a
single adult or childless couple must be used.

(d) For an assistance unit consisting of a childless couple, the
standards of assistance are the same as the first and .second adult
standards of the aid to families with dependent children program. If
one member of the couple is not included in the general assistance
grant, the standard of assistance for the other is the second adult
standard of the aid to families with dependent children program.

(e) For an assistance unit consisting of all members ofa family, the
standards of assistance are the same as the standards of assistance

, that apply to a family under the aid to families with dependent
children program if that family had the same number of parents and
children as the assistance unit under general assistance and if all
members of that family were eligible for the aid to families with
dependent children program. If one or more members of the family
are not included in the assistance unit for general assistance, the
standards of assistance for the remaining members are the same as
the standards of assistance that apply to an assistance unit com­
posed of the entire family, less the standards of assistance for a
family of the same number of parents and children as those
members of the family who are not in the assistance unit for general
assistance. However, if an assistaaee mHt eoasists solely ef the
.......... e"i"lre" beeause their~ eF pareats ha¥e been saae­
tiaHed €rem reeeiyiag beaefits €rem the aid to families with depen­
tleHteilildrea program, the stoadard tel' the assistaaee mHt is the
same as the speeial ehild staada'" ef the aid ta families with
depeadeat e"ildrea program. In no case shall the standard for
family members who are in the aSSIstanCe unit for general assis­
tance, when combined with the standard [or family members who
are not in the general assistance unit, total' more than the standard
for the entire family !f all members were in an AFDC assistance
unit. A child may.not be excluded from the assistance unit unless
income intended for its benefit is received from a federally aided



14384 JOURNAL OF THE HOUSE ~ [94th Day

categorical assistance program or supplemental security income.
The income of a child who is excluded from the assistance unit may
not be counted in the determination of eligibility or benefit level for
the assistance unit-.

(I) An assistance unit consisting of one or more members of"
family must have its grant determined using the policies and
procedures of the aid to families with dependent cnrraren program.
However, tne standardof assistance must be determined according
to paragraph (e), the first $50 of total child support received !>.Y an
assistance unit in a month mustbe excluded and the balance
counted as'un:earned-in~ and nonrecurring lump sums received
!>.Y the family must be considerea income in the montll"TeCeived and
" resource in the following months.

Sec. 21. Minnesota Statutes 1988, section 2560.01, is amended by
adding a subdivision to read:

Subd. Id. [RULES REGARDING EMERGENCY ASSISTANCE.j
.In order to maximize the use of federal funds, the commissioner
shall adopt rules, to the extent permit~federal law, for
eligibility for the emergency assistance pro~am tinder aid to
families with dependent children, and under te terms of sections
2560.01 to 2560.21 for general assistance, to require use of the
emergency prOgram under aid to families with d"l1endent children
as the primary financial resource when available. '1 he commissioner
shall adopt rules for eligibility for general assistance of persons with
seasonal income and may attriwte seasonal income to other periods
not in excess of one year from receipt !!y an applicant or recipient.
General assistance payments may not be made for foster care, child
welfare services, or other social services. VelliIOr payments and,
vouchers may be issued only as authorized in sections 256D.05,
subdivision 6, and 2560.09.

Sec. 22. Minnesota Statutes 1988, section 2560.02, subdivision 5,
is amended to read:

Subd. 5. "Family" means the fallewing I'ersens wOO li¥e teget"eF:
a mineF ehild eF a groHfl of mineF e"ildFen Felated t<> eaeh etheF as
siblings, baIf siblings, eF stel'siblings, teget"eF with theiF natHml eF

adel'tive I'arents, theiF stel'l'aFents, eF theiF lega\ eHstedians, and
any etheF mineF e"ildFen of wbem an adult membeFef the fafl\i.ly is
a lega\ eHstedian. applicant or recipient and the following persons
who reside with the applicant or recipient:

(1) the applicant's spouse;

(2) any minor child ofwhom the applicant is a parent, stepparent,
or legal custodian, and that child's minor siblings, including half­
siblings and step-siblings;
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(3) the other parent of the applicant's minor child or children
together with that parent's minor children-;:iild, if that parant if; "
minor) his or her parents, stepparents, legarguaraians, an minor
siblings; and

(4) if the applicant or recipient if; " minor, the minor's parents,
stepparents, or legal guardians, and an~ other minor children for
whom those parents, stepparents, or [ega guardians are financially
respon~ .

A "familf must contain at least one minor child and at least one
offuat chrd's natural or adoptiVe-parentS, stepparents, or legal
cus1Od1ans.

Sec. 23. Minnesota Statutes 1988, section 256D.02, subdivision 8,
is amended to read:

Subd. 8. "Income" means any form of income, including remuner­
ation for services performed as an employee and net earnings from
self-employment, reduced by the amount attributable to employ­
ment expenses as defined by the commissioner. The amount attrib­
utable to employment expenses shall include amounts paid or
withheld for federal and state personal income taxes and federal
social security taxes.

"Income" includes any payments received as an annuity, retire­
ment, or disability benefit, including veteran's or workers' compen­
sation; old age, survivors, and disability insurance; railroad
retirement benefits; unemployment benefits; and benefits under any
federally aided categorical assistance program, supplementary se­
curity, income, or other assistance program; rents, dividends, inter­
est and royalties; and support and maintenance payments. .Such
payments may not be considered as available to meet the needs of
any person other than the person for whose benefit they are received,
unless that person is a family member or a spouse and the income is
not excluded under section 256D.01, subdivision 1a. Goods and
services provided in lieu of cash payment shall be excluded froni the
definition of income, except that payments made for room, board,
tuition or fees by a parent, on behalfof a child enrolled as a full-time
student in a post-secondary institution, and payments made on
behalf of an applicant or recipient which the applicant or recipient
could le5ally require to be paid in cash to himselfor herseIf, must be
include as income.

Sec. 24. Minnesota Statutes 1988, section 256D.02, subdivision
12, is amended to read:

Subd. 12. "beeal County agency" means the agency designated by
the county board of commissioners, human services boards, county
welfare boards in the several counties of the state or multicounty
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welfare boards or departments where those have been established in
accordance with law.

Sec. 25. Minnesota Statutes Second 1989 Supplement, section
256D.03, subdivision 2, is amended to read:

Subd. 2. After December 31, 1980, state aid shall be paid to local
agencies for 75 percent of all general assistance and work readiness
grants up to the standards of sections 256D.Ol, subdivision La, and
256D.051, and according to procedures established by the commis­
sioner, except as provided for under section 256.017 and except that,
afteF DeeemaeF~W81 until January 1, 1991, state aid is reduced
to 65 percent of all work readiness assistance ifthe local agency does
not make occupational or vocational literacy training available and
accessible to recipients who are eligible for assistance under section
256D,05l.

After DeeemaeF~W86, state aid HHlSi be raM 1;& leeal ageReies
ffif' 00 lleFeeRt ef wei'!< Fea"iRess assistaRee raM -"eF seetisR
2aeD.Q81 if the es,,,,tyEiaes Ret have "" "fIIlFS-fe" """ slleFatiRg
eSftllfl:1:iRitr iavestmeat }3:..-sgt'Qm.

Beginning July 1, 1991, the state will reimburse counties accord­
ing to the payment schedule in section 256.025 for the county share
of local agency expenditures made under this subdivision from
January 1, 1991, on. Payment to counties under this subdivision is
subject to the provisions of section 256.017. .

Sec. 26. Minnesota Statutes 1989 Supplement, section 256D.051,
subdivision La, is amended to read:

Subd. la. [WORK READINESS PAYMENTS.] (a) Grants of work
readiness shall be determined using the standards of assistance,
exclusions, disregards, and procedures which are used in the general
assistance program. Work readiness shall be granted in an amount
that, when added to the nonexempt income actually available to the
assistance unit, the total amount equals the applicable standard of
assistance.

(b) Work readiness payments must be provided to persons deter­
mined eligible for the work readiness program as provided in this
subdivision except when the special payment provisions in subdivi­
sion Ib are utilized. The initial payment must be prorated to provide
assistance for the period beginning with the date the completed
application is received by the county agency or the date the
assistance unit meets all work readiness eligibility factors, which­
ever is later, and ending on the final day of that month. The amount
of the first payment must be determined by dividing the number of
days to be covered under the payment by the number of days in the
month, to determine the percentage of days in the month that are
covered by the payment, and multiplying the monthly payment



94th Day] MONDAY, APRIL 23, 1990 14387

amount by this percentage. Subsequent payments must be paid
monthly on the first day of each month.

Them shall he aD iftitial ceFtification peried whieh shall begin OR

the date the coml'leted al'l'lication is received by the coonty agency
eF the date that the assistance' HRit meets all weFk Feadiness
eligibility factors, wliielie'fer is iateF, and ending OR the date that
mandat<lry registFants ffi the, assistanee HRit _ attend a weFk
readiness orieJitatien. 'I'his iftitial eertificatien peried may Rat eeveF

a peried ffi """""'" ef W calendar days. All mandatary registFants ffi
, the assistanee unit _ be inwrmed ef the peried ef eeFtifieation,
the Fe"oirement ta attend erientatlen, and that weFk readiness
eligibility will end at the end ef the certifieatien period Iffiless the
registFantsattend erientatien. A registFailt wOO fails ta eeml'ly with
re"oirements daring the certificatien l'eried, ineloding attendanee
at erientation, will lese weFk r~adiness eligihility witlJeot netiee
""""' section 25€iD.lOl,sobdi'fision l-;- IlaFagFal'li \h}.-

At the time the county agency notifies the assistance unit that it;
~ eligible for work readiness assistance, the county agency must
inform all mandatory registrants in the assistance unit that they
must attend an orientation within 30 days, and that workreadiness
eligibility will end at theend of the month in which the orientation
g. scheduleaunlessthe registrants attend, orientation. A registrant
who fails, without good cause, to comply with reqUIrements during
this time period, including attendance at orientation, will lose work
readiness eligibility without notice under section 2560.101, subdi­
vision h paragraph (bJ. The registrant shall, however, be sent !l­
notice, on or before the date that eligibility ends, which informs the
registrantthat wor" readiness eligibility has ended in accordance
with this section for failure to comply with work readiness require­
ments. The notice shall set forth the factual basis for such determi­
nation, and advISes the registrant of the right to reillStateeligi bility'
upon" showing of good cause for the failure to meet the require­
ments. Subsequent assistance must not be issued unlesStlle person
completes an application, g. determined eligible, and attends an
orientation, or demonstrates that the person had good cause for
failing to comply with the requirement. '

Sec. 27. Minnesota Statutes 1989 Supplement, section 2560.051,
subdivision 1b, is amended to read:

Subd. lb. [SPECIAL PAYMENT PROVISIONS.] A county agency
may, at its option, provide work readiness payments as l're'fided
""""' sectien 25€iDJla, sobdi'fisien 6, daring the,iftitial certification
peried prorated to cover only an initial certification period. The
initial certification period shall cover the time from the date the
completed 'application is received by the county agency or the date
that-the assistance unit meets all work readiness eligibility factors,
whichever is later, and ending on the date that mandatory regis­
trants in the assistance. unit must attend a work readiness' orienta-
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tion. This initial certification period may not cover a period in excess
of 30 calendar days. All mandatory registrants in the assistance unit
must be informed of the period of certification, the requirement to
attend orientation, and that work readiness eligibility will end at
the end of the certification period unless the registrants attend
orientation. A registrant who fails, without g001 cause, to comply
with requirements during the certification perio , including atten­
dance at orientation, will lose work readiness eligibility without
notice under section 256D.101, subdivision 1, paragraph (b). The
registrant shall, however, be sent a notice, on or before the. date that
eligibility ends, which informs the registrant that work readiness
eligibility has ended in accordance with this section for failure to
comply with work readiness requirements. The notice shall set forth
the factual basis for such determination, and advises the registrant
of the right to reinstate eligibility upon "" showin of good cause for
the failure to meet the requirements. If all man atory registrants
attend orientation, an additional grant of work readiness assistance
must be issued to cover the period beginning the day after the
scheduled orientation and ending on the final day of that month.
Subsequent payments of work readiness shall be governed by
subdivision 1a or section 256D.05, subdivision 6. If one or more
mandatory registrants from the assistance unit fail to attend the
orientation, those who failed to attend orientation will be removed
from the assistance unit without further notice and shall be ineli­
gible for additional assistance. Subsequent. assistance to such per­
sons shall be dependent upon the person completing application for
assistance ffiHl, being determined eligible, and attending an orien­
tation or demonstrating that the person had good cause for failing to
comply with the requirement.

A local agency that utilizes the provisions in this subdivision must
implement the provisions consistently for all applicants or recipi­
ents in the county. A local agency must pay emergency general
assistance to a registrant wbose prorated work readiness payment
does not meet emergency needs. A Ioeal ageft.) whieh eIeets to j>ay

wef'k. "efta-iDeas assistaBee 6ft ft pF8Fated basis -l:HHie¥ tJH.s sHaelivisisft
fftft:Y aet !,Fsvi<le !,aymeftts.....IeF secti9ft 2§6D.O§, s""<Iivisisft &; fuF
the same time !,eFis<l. A county agency may, at its option, provide
work readiness payments as provided under section 256D.05, sub­
division 6, during the initial certification period.

Sec. 28. Minnesota Statutes 1989 Supplement, section 256D.051,
subdivision 2, is amended to read:

Subd. 2. [LOCAL AGENGY DUTIES.] (a) The local agency shall
provide to registrants a work readiness program. The work readiness
program must include:

(1) orientation to the work readiness program;

(2) an individualized employability assessment and development
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plan that includes assessment of literacy, ability to communicate in
the English language, eligibility for displaced homemaker services
under section 268.96, educational history, and that estimates the
length of time it will take the registrant to obtain employment. The
employability assessment and development plan must be completed
in consultation with the registrant, must assess the, registrant's
assets, barriers, and strengths, and must identify steps necessary to
overcome barriers to employment;

(3) referral to available accredited remedial or skills training
programs designed to address registrant's barriers to employment;

(4) referral to available programs including the Minnesota em­
ployment and economic development program;

(5) a job search.program, including job seeking skills training; and

(6) other activities, iBehuling flUblte em"IBymeBt e""erieBee jlf'6­
gmms to the extent of available resources designed by the. local
agency to prepare the registrant for permanent employment.'

The work readiness program may include " public sector or
nonprofit work ex erience component only if the component IS

established accor ing to section 268.90.

In order to allow time for job search, the local agency may not
require an individual to participate in the work readiness program
for more than 32 hours a week. The local agency shall require an
individual to spend at least eight hours a week in job search or other
work readiness program activities.

(b) The local agency shall prepare an annual plan for the opera­
tion of its work readiness program. The plan must be submitted to
and approved by the commissioner of jobs and training. The plan
must include:

(1) a description of the services to be offered by the local agency;,

(2) a plan to coordinate the activities of all public entities
providing employment-related services in order to avoid duplication
of effort and to provide services more efficiently; .

(3) a description of the factors that will be taken into account
when determining a client's employability development plan; and

(4) provisions to assure that applicants and recipients are evalu­
ated for eligibility for general assistance prior to termination from
the work readiness program.
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Sec, 29. Minnesota Statutes 1989 Supplement, section 2560.051,
subdivision 3, 'is amended to read:

Subd. 3. [REGISTRANT OUTIES.] In order to receive work
readiness assistance, a registrant shall: (1) cooperate with the local
agency in all aspects of the work readiness program; (2) accept any
suitable employment, including employment offered through the job
training partnership act, Minnesota employment and economic
development act, and other employment and training options; and
(3) participate in work readiness activities assigned by the local
agency. The local agency may.terminate assistance to a registrant
who fails to cooperate in the work readiness program, as provided in
subdivision 3D 3c.

Sec. 30. Minnesota Statutes 1989 Supplement, section 2560.051,
subdivision 8, is amended to read:

Subd. 8. [VOLUNTARY QUIT.] A person is not eligible for work
readiness payments or services if, without good cause, the person
refuses a legitimate offer of, or quits, suitable amploymentwithin 60
days before the date of apPlication. A person who, without good
cause, voluntarily quits suitable employmeut or refuses a legitimate
offer of suitable employment while- receiving work readiness pay­
ments or services shall be terminated from the work readiness
program and disqualified for two months according to rules adopted
by the commissioner. '

Sec. 31. Minnesota Statutes 1988, section 2560.052, subdivision
5, is amended to read:

. Subd. 5. [REASSESSMENT ANO LITERACY REFERRAL.] W
When a person is no longer functionally illiterate under rules
adopted by the commissioner or is terminated for failure to comply
with literacy training requirements, the local agency must assess
the person's eligibility for' general assistance under the remaining
provisions ofsection 2560.05, subdivision 1, paragraph (a). The local
agency must refer to the work readiness program under section
2560.051 all people not eligible for general assistance.

W 'I'he laeal ageaey may alse "."jff f<w vehmtary waFk FeaEliaess
"eFYiees all ...eiflieats whe reaeh a lev€l ef Iiteraey that may allew
saeeessfulfl8Ftieiflatiea in job tFaiaing, flFeviEleEi that the jeh tFaffi.­
ffig dee& Bat iateFfeFe with a Feeiflieat's fla<tieiflatiea in Iitemey
tFaiaiag. Hewe','eF, FefeFmllHl<ieFtIHs clause dee& Bat atreet geaeml
assistaRee eligibility.

Sec. 32. Minnesota Statutes 1988, section 2560.06, subdivision 2,
is amended to read:

Subd. 2. Notwithstanding the provisions of subdivision 1, a grant
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of general assistance shall be made to an eligible individual,
married couple, or family for an emergency need, as defined in rules
promulgated by the commissioner, where the recipient requests
temporary assistance not exceeding 30 days if an emergency situa­
tion appears to exist and the individualis ineligible for the program
of emergency assistance under aid to families with dependent
children and is not a recipient of aid to families with dependent
children at the time of application hereunder. If ft an applicant or
recipient relates facts to the local agency which may be sufficient to
constitute an emergency situation, the local agency shall advise the
peeiflient person of the procedure for applying for assistance pursu­
ant to this subdivision.

Sec. 33. Minnesota Statutes 1989 Supplement, section 256D.09,
subdivision 2a, is amended to read: .

Subd. 2a. [REPRESENTATIVE PAYEE.] Notwithstanding subdi­
vision 1, the commissioner shall adopt rules, and may adopt emer­
gency rules, governing the assignment of a representative payee and
management of the general assistance or work readiness assistance
grant of a drug dependent person as <refined in section 254A.02,
subdivision 5. The representative payee is responsible for deciding
how the drug dependent person's benefits can best be used to meet
that person's needs. The determination of drug dependency must be
made by an assessor qualified under Minnesota Rules, part
9530.6615, subpart 2; to perform an assessment of chemical use.
Upon receipt of the assessor's determination of drug dependency, the
county shall determine whether a representative payee will be
assigned to manage the person's benefits. Thechemical use assess­
ment, the decision to refer !'c. person for the assessment, and the
county determination of whether !'c repres,mtative p&"yee, will be
assigned are subject to the administrative and ju icia review
provisions of section 256.045. However, notwithstanding any provi­
sion ~ section 256.045 to the contrary, an applicant or recipient who
is referred for an assessment and is otnerwise eligiOle to receive a
general assIStance or work readiness benefit, may only be provided"
With emergency general assistance or vendor payments pending the
outcome of an administrative or judicial review. If, at the time of
application or at any other time, there is a reasonable basis for
questioning whether a person eaR pesflonoiely manage tI>at flepsaIl'S
fBefleY """ Joe flossiele ~ drug aeflenaeney dependent, the person
may be referred for a ·chemical health assessment, and only emer­
gency assistance payments or general assistance vendor payments
may.be provided until the assessment is complete and the results of
the assessment made available to the county agency. A reasonable
oasis for questioning whether. a person is drug dependent exists
when:- - - --

(1) the person has required detoxification two or more times in the
past 12 months;
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(2) the person appears intoxicated at the county agency as
indicated~ two or more of the following:

(i) the odor of alcohol;

(ii) slurred speech;

(iii) disconjugate gaze;

(iv) impaired balance;

(v) difficulty remaining awake;

(vi) consumption of alcohol;

(vii) responding to sights or sounds that are not actually present;

(viii) extreme restlessness, fast speech, or unusual belligerence;

(3) the person has been involuntarily committed for drug depen-
dency at least once in the past 12 months; or .

(4) the Pbrson has received treatment, includin6: domiciliary care,
forarug a use or dependency at least twice in~ past 12 months.

The assignment to representative payee status must be reviewed .
at least every 12 months. The county agenc/i shall designate the
representative payee after consultation wit the recipient. The
county agency shall select the representative payee from appropri­
ate individuals, or public or nonprofit agencies, inCluding those
suggested h the recipIent, out the county a~encts designation of
representative payee ts prevails, subject to tea ministrative and
judicial review provisions of section 256.045.

Sec. 34. Minnesota Statutes 1989 Supplement, section 256H.01,
subdivision 7, is amended to read:

Subd. 7. [EDUCATION PROGRAM.] "Education program" means
remedial or basic education or English as a second language
instruction, a program leading to a general equivalency or high
school diploma, post-secondary programs excluding postbaccalaure­
ate programs, and other education and training needs as docu­
mented in an employability plan that is developed by an employment
and training service provider certified by the commissioner of jobs
and training or an individual designated by the county to provide
employment and training services. The employability plan must
outline education and training needs of a recipient, meet state
requirements for employability plans, meet the requirements of
Minnesota Rules, parts 9565.5000 to 9565.5200 and meet the
requirements ofetheP programs that provide federal reimbursement
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for child care services. '!'he.s....ty fl'>Ilflt i.. esFflsFate ffite a reeij>i­
~ emfllsyallility fllaa an eE!.. eatia..al fllaa E!evelsfleE! by a jl<lst­
sees ..E!ary i..stit.. tis.. fu¥ a .. snflFiaFity AFDG FeeiflieBt wOO is
e"FalleE! "" flla....i..g t&eB!'9ll at that i..stitlltis...

Sec. 35. Minnesota Statutes 1989 Supplement, section 256H.Ol,
subdivision 8, is amended to read:

Subd. 8. [EMPLOYMENT PROGRAM.] "Employment program"
means employment of recipients financially eligible for child care
assistance, preemployment activities, or other activities approved in
an employability plan that is developed by an employment and
training service provider certified by the commissioner of jobs and
training or an individual designated by the county to provide
employment and training services. The plans must meet the require­
ments of Minnesota Rules, parts 9565.5000 to 9565.5200, and other
programs that provide federal reimbursement for child care services.

Sec. 36. Minnesota Statutes 1989 Supplement, section 256H.Ol,
subdivision 12, is amended to read:

Subd. 12. [PROVIDER.] "Provider" means a child care license
holder who operates a family day care home, a group family day care
home, a day care center, a nursery school, a day nursery, an extended
day school age child care program; a person exempt from licensure
who meets child care standards established by the state board of
education; or a legal nonlicensed caregiver who is at least 18 years
of agel and who ~ not !! member of the AFDC assistance unit.

Sec. 37. Minnesota Statutes 1988, section 256H.Ol, is amended by
adding a subdivision to read:

Subd. 16. [TRANSITION YEAR FAMILIES.] "Transition year
families" means families who lose eli<f\bility for AFDC due to
increased hours of~loyment, increase~ncomemrn employment,
or the loss of income 1sregards due to time limitations, as provided
under Public Law Number 100-485.-----

Sec. 38. Minnesota Statutes 1988, section 256H.Ol, is amended by
adding' a subdivision to read:

Subd. 17. [CHILD CARE FUND.] "Child care fund" means a
program providing: --- -- -- --- -

(1) financial assistance for child care to parents engaged in
employment or education and trainingIeading to employment; ana

(2) grants to develop, expand, and improve the access and avail·
ability of child care services statewide.
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Sec. 39. Minnesota Statutes 1989 Supplement, section 256H.03,
subdivision 2, is amended to read:

Subd. 2. [ALLOCATlON; LlMITATIONS.] The commissioner shall
allocate es!'epeeRt ef the money appropriated under the child care
fund for the basic sliding fee program and shall allocate those funds
between the metropolitan area, comprising the counties of Anoka,
Carver, Dakota, Hennepin, Ramsey, Scott, and Washington, and the
area outside the metropolitan area as follows:

(1) 50 percent of the money shall be allocated among the counties
on the basis of the nnmber of families below the poverty level, as
determined from the most recent census or special census; "and

(2) 50 percent of the money shall be allocated among the counties
on the basis of the counties' portion of the AFDC caseload for the
preceding state fiscal year.

If, under the preceding formula; either the seven-county metro­
politan area consisting of Anoka, Carver, Dakota, Hennepin, Ram­
sey, Scott, and Washington counties or the area consisting of
counties outside the seven-county metropolitan area is allocated
more than 55 percent of the basic sliding fee funds, each county's
allocation in that area shall be proportionallyreduced until the total
for the area is no more than 55 percent of the basic sliding fee funds.
The amount of the allocations proportionally reduced shall be used
to proportionally increase each county's allocation in the other area.

Sec. 40. Minnesota Statutes 1989 Supplement, section 256H.03,
subdivision 2a, is amended to read:

Subd. 2a. [ELlGIBLE RECIPIENTS.] Families that meet the
eligibility requirements under sections 256H.101 except AFDC re­
cipients and transition year families, and "256H.ll are eligible for
child care assistance under the basic sliding fee program. From July
h 1990, to June 30,1991, a county may not accept new aPJillCa:tions
for the basfCSlliling fee program unless the county can demonstrate
that its state money expenditures for the basic slidinp fee" program
for this period wi not exceed 95 percent of the county s aITocation of
state [oney for tnefiscal year endinfi June 30, 1990. As basic
Sllillng ee program money becomes ava'a1Jle1O serve new remTIIe8,
eligiblemmilies whose benefIts were terminatedcliii-inf the fiscal
year ending June 30, 1990, for reasons other than loss 0 eTIjillffitY
shall be reinstate«. FaillilleS enrolled in the basicslidIng fee
program as of JC'IY h 1990, shall be continued until theY

h
are no

longer eligible. ounties shaH make vendor. payments to t echlliI
care provider or pay the parent directly for eligible child care
expenses on a reimbursement basis,

Sec. 41. Minnesota Statutes 1989 Supplement, section 256H.03,
subdivision 2b, is amended to read:
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Subd. 2b. [FUNDING PRIORITY.] (a) First priority for child care
assistance under the basic sliding fee program must be given to
eligible.eei"ieRts non-AFDC families whodo not have a high school
or general equivalency diploma or who need remedial and basic skill
courses in order to pursue employment or- to pursue education
leading to employment. Prierity f6l' effiM eare assistaRee ....ae.. the
basie slidiRg fee ".egFaHl must he giveR te ReR AFDC faIRilies f6l'
this fust ".ierity IH>less a eSHRty eaR E1eHleRetl'ate that fuRds
availaBle iR the Al!'DG effiM eare ".egreIR alleeatieR are iRaEle"Hate
to~ all Al!'DG £aRiilies ReeEliRg effiM,eare eeniees. Within this
priority, the following subpriorities must be used:

(1) child care needs of minor parents;

(2) child care needs of parents under 21 years Of age; and

(3) child care needs of other parents within the priority group
described in this paragraph. .

(b) Second priority must begjven to all other parents' who are
eligible for the basic sliding fee progI'llm. " .

Sec. 42. Minnesota Statutes 1989 Supplement, section 256H.05,
subdivision, Ib, is amended to read: ' ,

Subd. lb. [ELIGIBLE RECIPIENTS.]Families eligible for guar­
anteed child care.assistance under the AFDCchild'care program are
faHlilies .eeeiviRg AFDG aRE! fa..... e. Al!'DG .eei"iimts whe, E1HriRg
theiF fust yeaf' ef elRl'leymem, eeRtiRHe te .eftlii.e a effiM ease
SHBSiEiy iR effie> te retaiR eIR"leyIReRt. '!'he eeffiffiissisRe. shaH
E1esigaate BetvleeR 2(} te 00 "e.eeat af the Al!'DG effiMeare ".egFaIR
as the IRiaim\lIR te he .eseneEi f6l'~ .eei"ieate iR aR e<k>ea­
tieHal".egFalH. Ifa faHlily meets the e1igilaimy .e""irelHeats af the
Al!'DG effiM' eare ".egFaIR aRE! the eaFegive. has aR "I'"FeveEi
elH"leyahility piaR that meets the reftlii.elHeatsef """.e"Rate
feElerel reilHB...seIReBt ".egFalHS, that famil;i is eligible f6l' effiM
eaFe assistaRee.~

(1) persons receiving services under section 256.736;

(2) AFDC recipients who are employed; and,

(3) persons who 'are members of transition year families under
section 256H.Ol, subdivision 16. , '

Sec. 43; Minnesota Statutes 1989 Supplement, section 256H.Q5,
subdivision lc, is amended to read:

Subd. Ic. [FUNDING PRIORITY] Prie.ity f6l' ehi1lI eare assis­
ffiHee ....ae..the Al!'DG ehi1lI eare ".egFalH shaH he giveR te AmG
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fJFisFity gt'eQ138 wIre are eHgageEl ffi aa effii3laymeat ~ edueatiea
ppegram eensieteat with thei¥ empleyability p\aB;- If the~
peeipieBt is empleyed, the~ ehiM eare dispegapd shall be
applied hef6Fe the pemaining ehiM eare eests lH'e stHlsidi.ed by the
~ ehiM.eare ppegram.~ recipients lea"ing~.me te
thei¥ earned ineeme, wh&"""" ileeB _ ~ three aut ef the last
m ment"s and wh& "flI'ly fel' ehiM eare assistanee .....Jep saMi"i
sieB ll>wHhift the ffi.st yea>' ffilep leaving f,FDC, shall be entitled te
9Ile yea>' ef ehiM eare stHlsidies daping the ffi.st yea>' ef empleyment.
AFDC recipients must be put on a waiting list for the basic sliding
fee program when they leave AFDC due to their earned income.

Sec. 44. Minnesota Statutes 1989 Supplement, section 256H.05,
subdivision 2, is amended to read:

Subd. 2. [COOPERATION WITH OTHER PROGRAMS.] The
county shall develop cooperative agreements with the employment
and training service provider for coordination of child care funding
with employment, training, and education programs for all AFDC
recipients who receive services under section 256.736. The coopera­
tive agreement shall specifY that mdIviduals recervmg employment,
training, and education services under an employability plan from
the employment and training service provider shall, as reseapees
peFmit, be guaranteed child care assistance from the county ef thei¥
pesidenee responsible for the current employability development
plan.

Sec. 45. Minnesota Statutes 1989 Supplement, section 256H.05,
subdivision 5,is amended to read:

Subd. 5. [FEDERAL REIMBURSEMENT.] Counties shall maxi­
mize their federal reimbursement under the~ speeial needs
ppegram Public Law Number 100-485 or other federal reimburse­
ment programs for money spent for persons listed in this section and
seetian 2aeRll8. The conimissioner shall allocate any federal earn­
ings to the county to be used. to expand child care services under
these sections.

Sec. 46. Minnesota Statutes 1989 Supplement, section 256H.08, is
amended to read:

256H.08 [USE OF MONEY.]

Money for persons listed in sections 256H.03, subdivision 2a, and
256H.05, subdivision 1b, shall be used to reduce the costs of child
care for students, including the costs of child care for students while
employed if enrolled in an eligible education program at the same
time and making satisfactory progress towards completion of the
program. Counties may not limit the duration of child care subsidies
for a person in an employment or educational program, except when
the person is found to be ineligible under the child care fund
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eligibility standards. Any limitation must be based on a person's
employability plan in the case of an AFDC recipient, and county
policies included in the child care allocation plan. Time limitations
for child care assistance, as specified in Minnesota"Rules, parts
9565.5000 to 9565.5200, do not~ to basic or remedial educa­
tional programs needed to prepare for post-secondary education or
employment. These programs include: high school, general equiva­
lency diploma, and English as" second langu,age. Programs exempt
from this time limit must not run concurrently with " post­
secondai'V program. Financially eligible students who have received
chi care assistance for one academic year shall be provided child
care assistance in. the following academic year if funds allocated
under sections 256H.03 and 256H.05. If .. stlldent an AFDC recipi­
ent who is receiving AFDC child care assistance under this chapter
moves to another county as speeified authorized in their employabil­
ity plan, continues to be enPBlled in .. PBst seeBndary institlltiBn,
aad eBnti_es ta be eligible fep AFYG eIHM eare assistanee IlR<ieP
this ehaptep, the stlldent IRti8t peeeive eBntinlled eIHM eare assis­
taaee from theiP eBlmty ef aPigiR withBllt intenllptiBn te the liRHt ef
the eBllnty's allBeatiBn participate in educational or training pro­
grams authorized in their employability development plans, and
continues to be eligible for AFDC child care assistance under this
chapter, the AFDC caretaker must receive continued child care
assistance from the county responsible for their current eillj)IOyabil­
itj: developmenfjiran, without interruption.

Sec. 47. Minnesota Statutes 1989 Supplement, section 256H.09,
subdivision 1, is amended to read:

Subdivision 1. [QUARTERLY REPORTS.] The commissioner
shall specify requirements for reports, including quarterly fiscal
reports, according to section 256.01, subdivision 2, paragraph (17).
Counties shall submit on forms prescribed by the commissioner a
quarterly financial .and program activity report. The failure to
submit a complete report by the end of the quarter in which the
report is due may result in a reduction of child care fund allocations
equal to the next quarter's allocation. The financial and program
activity report must include:

(1) a detailed accounting of the expenditures and revenues for the
program during the preceding quarter by funding source and by
eligibility group;

(2) a description of activities and concomitant expenditures that
are federally reimbursable under the AFYG emplByment speeial
Reeds PPBgI"aRi aad stflep federal reimbursement programs;

(3) a description of activities and concomitant expenditures of
child care money;

(4) information on money encumbered at the quarter's end but not
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yet reimbursable, for use in adjusting allocations as provided in
seetiaas section 256H.03, subdivision 3, <HHl 2~6H.Q~, sHBaivisiaa
1a;and -

(5) other data the commissioner considers necessary to account for
the program or to evaluate its effectiveness in preventing and
reducing participants' dependence on public assistance and in pro­
viding other benefits, including improvement in the care provided to
children.

Sec. 48. Minnesota Statutes 1988, section 256H.1O, subdivision 1,
is amended to read:

Subdivision 1. [ELIGIBILITY FACTORS.] Child care services
must be available to families who need child care to find or keep
employment or to obtain the training or education necessary to find
employment and who:

(a) receive aid to families with dependent children and are
receiving employment and training services under section 256.736;

(b) have household income below the eligibility levels for aid to
families with dependent children; or

(c) have household income within a range established by the
commissioner.

(d) Child care services for the families receiving aid to families
with dependent children must be made available as in-kind services,
to cover any difference between the actual cost and the amount
disregarded under the aid to families with dependent children
program. Child care services to families whose incomes are below
the threshold of eligibility for aid to families with dependent
children, but that are not receiving aid to families with dependent
children, must be made available without cost to the-families.

Sec. 49. Minnesota Statutes 1989 Supplement, section 256H.10,
subdivision 3, is amended to read:

Subd. 3. [PRIORITIES; ALLOCATIONS.] Ifmere thaa!ffl fleFeeat
af tile availaBle IflefleY is flFaviaea te afty <me aftlle graHfls aeseriBea
ffi seetiaa 2~6H.Qg &P 2~6H.Q~, tile eOHaty Boar<! sl>al± aaeHffieat ...
tile eararaissiaaeF tile reasoa tile gFOHfl Feeeivea a aisflFaflaFtiaaate
share HJlless aflflFa'lea ffi tile fllaa. If a county projects that its child
care allocation is insufficient to meet the needs of all eligible groups,
it may prioritize among the groups that remain to be served after the
county has complied with the priority requirements of seetiaas
section 256H.03 <HHl 2~6H.Q~. Counties that have established a
priority for non-AFDC families beyond those established under
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section 256R03 must submit the policy in the annual allocation'
plan.

Sec. 50. Minnesota Statutes 1988, section 256RlO, subdivision 4,
is amended to read:

Subd. 4. [ELIGIBILITY; ANNUAL INCOME; CALCULATION.]
Annual income of the applicant family is the current monthly
income of the family multiplied by 12 or the income for the 12-month
period immediately preceding the date of application, whieheveF Or
income calculated !!.y the method which provides the most accurate
assessment of income available to the family. Self-employment
income must be calculated based on gross receipts less operating
expenses. Income must be. redetermined when the family's income
changes, but no less oftenthan every six months. Income must be
verified with documentary evidence. If the applicant does not have
sufficient evidence of income, verification must be obtained from the
source of the income.

Sec. 51. Minnesota Statutes 1989 Supplement, section 256H.n,
subdivision 1, is amended to read:

Subdivision 1. [ASSISTANCE FOR PERSONS SEEKING AND
RETAINING EMPLOYMENT.] Persons who are seeking employ­
'ment and who are eligible for assistance under this section are
eligible to receive the equivalent of ~to one month of child care.
Employed persons who work at least ten hours aweek and receive at
least a minimum wage for 'all hours worked are eligible for contin­
ued child care assistance.

Sec. 52. Minnesota Statutes 1989 Supplement, section 256H.15,
subdivision 1, is amended to read:

Subdivision 1. [SUBSIDY RESTRICTIONS.] (a) Until June~
1991, the maximum child care rate is determined under this
j.ilii'a'"grijiIi.. The county boarOliiay limit the subsidY aUowed'OY
setting a maxiinum on the provider child care rate that the county
shall subsidize. The maximum rate set by any county shall not be

, lower than no percent or higher than 125 percent of the median
rate in that county, for like care arrangements for all types of care,
including special needs and handicapped care, as determined by the
commissioner. If the county sets a maximum rate, it must pay the

'provider's rate for each child receiving a subsidy, up to the maximum
rate set by thecounty. In eft\e>' t&he Feimla"FseEi fe¥ mere thtm HG
fleFeent ef the median 'Fate, a flFo','ideF with emflloyees must fl8Y
wages fe¥. teaeheFS, assistliBto, """ aides that liFe mere thaB HG
fleFeent ef the eo"nty a'leFage _ fe¥ehiM eaFe woFkeFo. Ifa county
does not set a maximum provider rate, it shaU pay the provider's
rate for 'every child in care. The maximum state payment is 125
percent of, the median provider rate. If the county has not set a
maximum provider rate and the provider rate is greater than 125
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.percent of the median provider rate in the county, the county shall
pay.the amount in excess of 125 percent of the mediau provider rate
from county funding sourc~s. The county shall~ the provider's
full charges for every child m care,~ to the maXImum estabhshed.
The commissioner sha1ICletermine the maximum rate for each~
of care, includmg special needs andllandicapped care.

(b) Effective July 1, J~1, the maximum rate paid for child care
assistance under the~ care fund is the maximum rateeITg1J)Je
for federal reimbursement exc~ as allowed under subdivision 2.
The county shall~ the provi er'Sfull charges for every child in
care, ~ to the maximum esta blished. TIle commissioner shall
determinefue maximum rate fOreach~ of care, mcluding specwJ
needs and handicapped care. . .

(c) When the provider charge is greater than the maximum
provider rate set by the eBllaty allowed, the parent is responsible for
payment of the difference in the rates in addition to any family
copayment fee.

Sec. 53. Minnesota Statutes 1989 Supplement, section 256H.15,
subdivision 2, is amended to read:

Subd. 2. [PROVIDER RATE BONUS FOR ACCREDITATION.]
Currently accredited child care centers shall be paid a five ten
percent bonus above the maximum'rate established by the eellaty in
subdivision 1, if the eeI1te>' eeft ElelfteastFate tI>at ita etatI wages aPe

!l"eateF tiIaa lW j3eFeeat af the l¥leFage wages ia the eellaty fep
silftiiaF e£H'e, up to the actual provider rate. A family day care
provider shall be paid a five ten percent bonus above the maximum
rate established by the eBIIllty in subdivision 1, if the provider holds·
a current ehiM edt childhood development easeeiate eeFtifieate
credential approve ~ the commissioner, up to the actual provider
rate. A eaHBty is Il6t PetIHiFeEi te f'eview wages~ this Stih.eliyj
si6ft IIftiese the eellftty has set a lftffifilftlllft abe¥e lW j3eFeeat fep all
j3Fe'liEleFS wit1I elftj3leyees ia t1Ieff eellftty.

Sec. 54. Minnesota Statutes 1988, section 256H.17, is amended to
read:

256H.17 [EXTENSION OF.EMPLOYMENT OPPORTUNITIES.]

The county board shall insure that child care services available to
eellftty eligible residents are well advertised and that everyone who
receives or applies for aid to families with dependent children is
informed of training and employment opportunities and programs,
including child care assistance and child care resource and referral
services.
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Sec. 55. Minnesota Statutes 1989 Supplement, section 256H.21,
subdivision 9, is amended to read:

Subd. 9. [MINI-GRANTS.] "Mini-grants" means child care grants
for facility improvements that are less than llJ' to $1,000. Mini­
grants include, but are not limited to, improvements to meet
licensing requirements, improvements to expand a child care facility
or program, toys and equipment, start-up costs, staff training, and
development costs.

Sec. 56. Minnesota Statutes 1989 Supplement, section 256H.22,
subdivision 2, is amended to read:

Subd. 2. [DISTRIBUTION OF FUNDS.] (a) The commissioner
shall allocate grant money appropriated for child care service
(development aOO FesSHFee aOO FereFFal seFyiees) among the devel­
opment regions designated by the governor under section 462.385,
as follows: .

(1) 50 percent of the child care service development grant appro­
priation shall be allocated to the metropolitan area economic
development region; and

(2) 50 percent of the child care service development grant appro­
priation shall be allocated to greateF Minnessta eSHnties economic
development regions other than the metropolitan economic devel­
opment region.

(b) The following formulas shall be used to allocate grant appro­
priations among the esanties economic development regions:

(1) 50 percent of the funds shall be allocated in proportion to the
ratio of children under 12 years of age in each esanty economic
development~ to the total number of children under 12 years
of age in all eeunties economic development regions; and·

(2) 50 percent of the funds shall be allocated in proportion to the
ratio of children under 12 years of age in each eSHnty economic
development region to the number of licensed child care spaces
currently available in each eSHnty economic development region.

(c) Out of the amount allocated for each economic development
region aOO eSHnty, the commissioner shall award grants based on
the recommendation of the grant review advisory task force. In
addition, the commissioner shall award no more than 75 percent of
the money either to child care facilities for the purpose of facility
improvement or interim financing' or to child care workers for staff
training expenses. '!'he esmmissianeF shall ftW<H'd __ than W
l'eFeent ef the """*'Y fap FeSSHFee aOO FereFFal seFYiees ta maintain
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eF- iffifH'8Ve ffilHJdstiflg reS8l:lFee aflfi referral -H-Htil all regisfl:s are
served by reSSll.ee "'*' .eferral "'''grams.

(d) Any funds unobligated may be used by the commissioner to
award grants to proposals that received funding-recommendations
by the advisory task force but were not awarded due to insufficient
funds.

Sec. 57. Minnesota Statutes 1989 Supplement, section 256H.22,
subdivision 3, is amended to read:

Subd. 3. [CHILD CARE REGIONAL ADVISORY COMMITTEES.]
Child care regional advisory committees shall review and make
recommendations to the commissioner on applications' for service
development grants under this section. The commissioner shall
appoint the child care regional advisory committees in each gover­
nor's economic development regions. People appointed under this
subdivision must represent the following constituent groups: family
child care providers, group center providers, parent users, health
services, social services, public schools, and other citizens with
demonstrated interest in child care issues. Members of the advisory
task force with a direct financial interest in a pending grant
proposal may not provide a recommendation or participate in the
ranking of that grant proposal. Committee members may be reim­
bursed for their actual travel, child care, and child care provider
substitute expenses for up to six committee meetings per year. The
cbild care regional advisory committees shall complete their reviews
and forward their recommendations to the commissioner by the date
specified by the commissioner.

Sec. 58. Minnesota Statutes 1989 Supplement, section 256H.22,
subdivision 10, is amended to read:

Subd. 10. [ADVISORY TASK FORCE.] The commissioner shall
convene a statewide advisory task force which shall advise the
commissioner on grants and other child care issues. The statewide
advisory task force shall review and make recommendations to the
commissioner on child care resource and referral grants and on
statewide service development and child care training grants. Mem­
bers of the advisory task force with a direct financial interest in a
resource and referral or a statewide training proposal may not
provide a recommendation or participate in the ranking of that
grant proposal. Each regional grant review committee formed under
subdivision 3, shall appoint a representative to the advisory task
force. 'The commissioner may convene meetings of the task force as
needed. Terms of office and removal from office are governed by the
appointing body. The commissioner may compensate members for
their e""enses of travel t<;, child care, and child care provider
substitute expenses for meetings of the task force. The members of
the child care advisory task force shall also meet once with the
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interagency advisory committee on child care under section
256H.25,

Sec. 59. Minnesota Statutes 1989 Supplement, section 2561.05,
subdivision 1, is amended to read:

Subdivision 1. [MONTHLY RATES.] Monthly payments for rates
negotiated by a county agency on behalf of a recipient living in a
negotiated rate residence may be paid at the rates in effect on March
1, 1985, not to exceed $919.80 in 1989. 'I'hese ffites The maximum
negotiated rate must be increased annually according to subdivision
7. The countYagency may provide an annual increase in the March
h 1985, Rayment rate using the formula in subdivision 7, provided
the resu ting rate does not exceed the maximum negotiated rate.
TIle county agency maY

l
at any time negotiate a lower payment rate

than the rate that WOll aotherwise be paid under this subdivision
and subdivision 7. '

Sec. 60, Minnesota' Statutes 1989 Supplement, section 2561.05,
subdivision 7, is amended to read:

Subd. 7. [RATE INCREASES.] The maximum negotiated rate
must be adjusted by the annual percentage Change in the consumer
price index (CPI-V U.S. city average), as published by the Bureau of
Labor Statistics between the previous two Septembers, new series
index (1967-100) ,or 2.5 percent, whichever is less. ~ county may
provide an annual negotiated rate increase that does not exceed the
percentage increase in the maximum negotiated rate. ,

Sec. 61. Minnesota Statutes 1989 Supplement, section 268.0111,
subdivision 4, is amended to read: '

Subd. 4. [EMPLOYMENT AND TRAINING SERVICES.] "Em_
ployment and training services" means programs, activities, and
services related to job training, job placement, and job creation
including job service programs, job training partnership act pro­
grams, wage- subsidies, work readiness programs, job search, coun­
seling, case management, community work experience programs,
displaced homemaker programs, disadvantaged job training pro­
grams, grant diversion, employment experience programs, youth
employment programs, conservation corps, apprenticeship pro­
grams, community investment programs, sllppaFtea we.!< pFag>affiS,
community development corporations, economic development pro­
grams, and opportunities industrialization centers.

sec. 62. Minnesota Statutes 1988, section 268.673, subdivision 3,
is amended to read:

Subd. 3. [DEPARTMENT OF JOBS AND TRAINING.] The com­
missioner shall supervise,wage subsidies and shall provide technical
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assistance to the eligible local service units for the purpose of
delivering wage subsidies.

Sec. 63. Minnesota Statutes 1988, section 268.673, suhdivision 5,
is amended to read:

Subd. 5. [REPORT.] Each entity delivering wage subsidies shall
report to the commissioner aB<l the e"."liaRt•• on a quarterly basis:

0) the number of persons placed in private sector jobs, in
temporary public sector jobs, or in other services;

(2) the outcome for each participant placed in a private sector job,
in a temporary public sector job, or in another service;

(3) the number and type of employers employing persons under
the program;

(4) the amount of money spent in each eligible local service unit
for wages for each type of employment and each type of other
expense;

(5) the age, educational experience, family status, gender, priority
group status, race, and work experience of each person in the
program;

(6) the amount of wages received by persons while in the program
and 60 days after completing the program;

(7) for each classification of persons described in clause (5), the
outcome of the wage subsidy placement, including length of time
employed; nature of employment, whether private sector, temporary
public sector, or other service; and the hourly wages; and

(8) any other information requested by the commissioner. Each
report must include cumulative information, as well as information
for each quarter. '

Data collected on individuals under this subdivision are private
data on individuals as defined in section 13.02, subdivision 12,
except that summary data may be provided under section 13.05,
subdivision 7.

Sec. 64. Minnesota Statutes 1988, section 268.6751, subdivision 1,
is amended to read:

Subdivision 1. [WAGESUBSIDIES.] Wage subsidy money must be
allocated to eligible local service units in the following manner:
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(a) The commissioner shall allocate 87.5 percent of the funds
available for allocation to elig;B1e local service units for wage
subsidy programs as follows: the proportion of the wage subsidy
money available to each eligible local service unit must be based on
the number of unemployed persons in the eligible local service unit
for the most recent six-month period and the number of work
readiness assistance cases and aid to families with dependent
children cases in the elig;ble local service unit for the most recent
six-month period.

(b) Five percent ofthe money available for wage subsidy programs
must be allocated at the discretion of the commissioner.

(c) Seven and one-half percent of the money available for wage
subsidy programs must be allocated at the discretion of the commis­
sioner to provide jobs for residents of federally recognized Indian
reservations.

(d) By December 31 of each fiscal year, providers and local service
units receiving wage subsidy money shall report to the commis­
sioner on the use of allocated funds. The commissioner shall
reallocate uncommitted funds for each fiscal year' according to the
formula in paragraph (a).

Sec. 65. Minnesota Statutes 1988, section 268.676, subdivision 2,
is amended to read:

Subd. 2. [AMONG EMPLOYERS.] Allocation of funds among
eligible employers within "" elig;ble ~ local service unit shall give
priority to funding private sector jobs to the extent that eligible
businesses apply for funds. If possible, no more than 25 percent of
the statewide funds available for wages may be allocated for tempo­
rary jobs with eligible government and nonprofit agencies, or for
temporary community investment program jobs with eligible gov­
ernment agencies during the biennium. This subdivision does not
apply to jobs. for residents of federally recognized Indian reserva-
tions. '

Sec. 6.6. Minnesota Statutes 1988, section 268.677, subdivision 2,
is amended to read:

Subd. 2. Reimbursement to the commissioner for the costs of
administering wage subsidies must not exceed one-half percent of
the money appropriated. Reimbursement to an 'elig;ble local service
unit for the costs of administering wage subsidies must not exceed
five percent and for the purchase of supplies and materials necessary
to create permanent improvements to public property must not
exceed one percent of the money allocated to that local service unit.
The commissioner and the eligible local service units shall reallo­
cate money from other sources to coverthe costs of administering
wage subsidies whenever 'possible.
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Sec. 67. Minnesota Statutes 1988, section 268.677, subdivision 3,
is amended to read:

Subd. 3. Eligible Local service units may use up to 25 percent of
their wage subsidy allocations to provide eligible applicants with job
search assistance, labor market orientation, job seeking skills,
necessary child care services, relocation, and transportation, and to
subsidize fringe benefits. "

Sec. 68. Minnesota Statutes 1988, section 268.678, is amended to
read: .

268.678 [ELIGIBLE LOCAL SERVICE UNITS; POWERS AND
DUTIES,]

Subdivision 1. [GENERAL POWERS.] Eligible Local service units
have the powers and duties given in this section and any additional
duties given by the commissioner.

Subd. 3. [OUTREACH.] Each eligible local service unit shall
publicize the availability of wage subsidies within its area to seek
maximum participation by eligible job applicants and employers.

Subd. 4. [CONTRACTS.] Each eligible local service unit that has
not agreed to a contract under section 268.673, subdivision 4a, may
enter into contracts with certified service providers to deliver wage
subsidies.

Subd. 5. [SCREENING AND COORDINATION.] Each eligible
local service unit shall provide for the screening of job applicants
and employers to achieve the best possible placement of eligible job
applicants with eligible employers.

Subd, 6. [ELIGIBLE JOB.APPLICANT PRIORITY LISTS.] Each
eligible local service unit shall provide for the maintenance of a list
of eligible job applicants unable to secure employment under the
program at the time of application. The list shall prioritize eligible
job applicants and shall be used to fill jobs with eligible employers as
they become available.

Sec. 69..Minnesota Statutes 1988, section 268.681, subdivision 1,
is amended to read: ..

Subdivision 1. [ELIGIBLE BUSINESSES.] A business employer is
an eligible employer if it enters into a written contract, signed and
subscribed to under oath, with an eligible local service unit or its
contractor, containing assurances that: .

(a) funds received by a. business shall be used only as permitted
under sections 268.672 to 268.682;· .
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(b) the business has submitted information to the eligillie local
service unit or its ,contractor (1) describing the duties and proposed
compensation of. each employee proposed to be hired under the
program; and (2) demonstrating that, with the funds provided under
sections 268.672 to 268.682, the business is likely to succeed and
continue to employ persons hired using wage subsidies;

(c) the business will use funds exclusively for compensation and
fringe benefits of eligible job applicants and will provide employees
hired with these funds With fringe benefits and 'other' terms and
conditions, of employment comparable to those.provided to other
employees of the business who do comparable work;

(d) the funds are necessary to allow the business to begin, or to
employ additional people, but not to fill positions which would, be
filled even in the absence of wage subsidies;

(e) the business will cooperate with the eligible local service unit
and the commissioner in collecting data to assess the result of wage
subsidies; and

(I) the business is in compliance with all applicable affirmative
action, fair labor, health, safety, and environmental standards. '

Sec. 70. Minnesota Statutes 1988, section 268.681, subdivision 2,
is amended to read:

Subd. 2. [PRIORITIES.] (a), In allocating funds among eligible
businesses, the eligibl~ local service unit or its contractor shall give
priority to: '

(1) businesses engaged in manufacturing;

'(2) nonretail businesses that are small businesses as defined in
section 645.445; and '

<:3) businesses that export products outside the state, '

(b) In addition to paragraph (a), !Hi ~ligiiJIe a local service unit
must give priority to businesses that: -,

(1) have'a high potential for growth and long-term job creation;

(2) are labor intensive;

(3) make high use of'.local and Minnesota resources;

(4) are under ,ownership of women and minorities;
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(5) make high use of new teclmology;

(6) produce energy conserving materials or services or are in­
volved in development of renewable sources of energy; and

(7) have their primary place of business in Minnesota.

Sec. 71. Minnesota Statutes 1988, section 268.681, subdivision 3,
is amended to read:

Subd. 3. [PAYBACK.] A business receiving wage subsidies shall
repay 70 percent of the amount initially received for each eligible job
applicant employed, if the employee does not continue in the
employment of the business beyond the six-month subsidized period.
If the employee continues in the employment of the business for one
year or longer after the six-month subsidized period, the business
need not repay any of the funds received for that employee's wages.
If the employee continues in the employment of the business for a
period of less than one year after the expiration of the six-month
subsidized period, the business shall receive a proportional reduc­
tion in the amount it must repay. If an employer dismisses an
employee for good cause and works in good faith with the eligible
local service unit or its contractor to employ and train another
person referred by the eligible local service unit or its contractor, the
payback formula shall apply as if the original person had continued
in employment.

A repayment schedule shall be negotiated and agreed to by the
eligible local service unit and the business prior to the disbursement
of the funds and is subject to renegotiation. The eligible local service
unit shall forward 25 percent of the payments received under this
subdivision to the commissioner on a monthly basis and shall retain
the remaining 75 percent for local program expenditures. Notwith­
standing section 268.677, subdivision 2, the local service unit may
use up to 20 percent of its share of the funds returned under this
subdivision for any administrative costs associated with the collec­
tion of the funds under this subdivision. At least 80 percent of the
local service unit's share of the funds returned under this subdivi­
sion must be used as provided in section 268.677. The commissioner
shall deposit payments forwarded to the commissioner under this
subdivision in the Minnesota wage subsidy account created by
subdivision 4.

Sec. 72. Minnesota Statutes 1989 Supplement, section 268.86,
subdivision 2, is amended to read:

Subd. 2. [INTERAGENCY AGREEMENTS.] By October 1, 1987,
the commissioner and the commissioner of human services shall
enter into a written contract for the design, delivery, and adminis­
tration of employment and training services for applicants for or
recipients of food stamps or aid to families with dependent children
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and work readiness, including AFDC employment and training
programs, and~al assistance or work readiness grant diversion,
aftd slfflflsFtOO . The contract mlfst aeaflflFsvea by the essFai
IHItaF aftd must address:

(1) specific roles and responsibilities of each department;

(2) assignment and supervision of staff for interagency acti~ities
including any necessary interagency employee mobility agreements
under the administrative procedures of the department of employee
relations;

(3) mechanisms for determining the conditions under which
individuals participate in services, their rights and responsibilities
while participating, and the standards by which the services must be
administered;

(4) procedures for providing technical assistance to local service
units, Indian tribes, and employment and training service providers;

(5) access to appropriate staff for ongoing development and inter­
pretation of policy, rules, and program standards;

(6) procedures for reimbursing appropriate agencies for adminis­
trative expenses; and

(7) procedures for accessing available federal funds.

Sec. 73. Minnesota Statutes 1988, section 268.86, subdivision 8, is
amended to read:

Subd. 8. [GRANT DIVERSION.) The commissioner shall develop
grant diversion processes for recipients of aid te fumilies with
aeflel>ael>t elii/aFel> general assistance and work readiness assis­
tance payments and shall supervise the counties in the administra­
tion of the employment and training services to meet the needs and
circumstances of fl"bHe assistal>ee these recipients. ~ grant diver­
sion program that places general assistance and work reaiIliieSs
recipients in public sector employment must operate as ~ commu­
nity investment program under section 2.68.90.

Sec. 74. Minnesota Statutes 1988, section 268.871, subdivision 1,
is amended to read:

Subdivision 1. [RESPONSIBILITY AND CERTIFICATION.] (a)
Unless prohibited by federal. law or otherwise determined by state
law, a local service unit is responsible for the delivery of employment
and training services. After February 1, 1988; employment and
training services must be delivered by certified employment and
training service providers.
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(b) The local. service unit's employment and trainin service
Proviclernmstmeet the certl1lcation standards in this sub ivision in
order to be certifiedtodeliver anY of the followingemployment arid
training services ana programs: wage subsidies; work readiness;
work readmess and general assistance grant diverSIOi1;food stamp
emproyment and training pr£Jrrms; community work experience
programs; AFDC~ search; A DC grant diversioi1;APDC on-the-
.iQ!i training; and AFDC case management. .

'-, .

(c) The commissioner shall cttify ~ local service unit's service
providerto provide these em~oyment and training services and
programs if the commissioner etermines that the provider has:

(l) pashexperience in direct delivery of the programs specified in
paragrap (b);

(2) staff capabilities and qualifications, including adequate staff
to provw.e timely and effective services to clients, and proven staff
experience-In provIClliig specIfIc services such as assessments, career
plannmg, ~ development, jQ£ placement, support services, and
knowledge of community services and educational resources;

(3) demonstrated effectiveness in providing services to public
assistance recipients and other economicallydisadvantaged clients;
and

(4) demonstrated administrative capabilities, including adequate
fiscal and accounting procedures, financial management systems,
particijiati.t data systems, and record retention procedures.

(d) When the only service Soroviderthat meets the criterion in
paragraph (c), clause (1), haseen decertified, pursuant to subdivi­
sion ~ in that local service unit the. fOllowin~ criteria shall be
substitutecl: past experience in di;ect delivery 0 multiple, coordIC
nated nonduplicative services, mcw.ding outreach, assessments,
iifeiiITfication of client barriers, employability development plans,
and provision or referral to- support services.

Employment and training service providers shall be certified~
the commissionertor two fiscal years beginning July h 1991, and
every second year thereafter.

Sec. 75. Minnesota Statutes 1988, section 268.871; is amended by
adding a subdivision to read:

SuM. 1a. [DECERTIFICATION.] (a) The department, on itsown
initiative, or at the request of the local service unit, shall begin
decertificationprocesses for emplOyiDeiit and trainIng servIce pro-
viders who: .------
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(D' no longer meet one or more ofthe certificati6il standards;

(2) are delivering servic!,s in a manner that does not comply with
theJ.?amily Snpport Act. of 1988, Public LawI'fu"mber 100-485 or
rerevant state law after corrective actions have been cited, technical
assistance h,:,sbeen e,rovided, and ~ reasonable period of time for
remed,al action ha,s een provlaea; or ,

(3) are not complying with other state and federal laws or policy
wlUCli areoocessary for 'effect1Ve<fe1lvery of services. , - "

(b) The initiati1f, of decertification processes shall not result in
decerfffiCation ofT e serVIce provider unless and unWadeQUate
fact-finding anninvestigation has been-perrormed.fu: the depart­

, ment,

Sec. 76. Minnesota Statutes 1988, section 268.871, subdivision 2,
is amended to read:' .

Subd, 2. [CONTRACTING PREFERENCE RESPONSIBILITY.]
In eeBt.aetiBg, A local service unit must gi¥e ".ero.eBee, wheae,'e.
"888ilale, ta contract with certified employment and training service
providers that can effectively coordinate federal, state, and local
employment and training services; that can maximize use of avail­
able federal and other nonstate funds; and that have demonstrated
the ability to~ achieve effective results in serving public
assistance clients as weII as other unemployed people.

Sec. 77. Minnesota Statutes 1989 Supplement, section 268.88, is
amended to read: '

268:88 [LOCAL SERVICE UNIT PLANS.]

(a) l.eeal seNiee ffilita shell ".e"a.e aB<l sHbmit se thee8mmis
sieneP by April 1& ef eeeh yea.' 1900 "" aa"",al jllea, fe¥ the
s",la8elj",eBt Hseel yeIH'o By tpril 3 1991, and ~ April 15 of each
second year thereafter, loca service units shall prepare and submit
to the commissione! ~ plan that ~overs the next~ s~te tIs~1
yeart The commissroner shall notify eachlOCal service unit wlthm,
60 , ays of receipt, of its plan that, the plan has been approved or
disapproved. The plan must include: '

(1) a statement of objectives for the employment and training
services the local Service unit administers;

(2) the establishment of public assistance caseload reduction goals
and the strategies and programs that will be used to achieve these
goals;, ' ,

(3) a statement of whether .the goals from the preceding year were
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met and an explanation if the local service unit failed to meet the
goals; .

(4) the amount proposed to be allocated to each employment and
training service;

(5) the proposed types of employment and training services the
local service unit plans to utilize;

(6) a description of how the local service unit will use funds
provided under section 256.736 to meet the requirements of that
section. The description must include the two work programs
required by section 256.736, subdivision 10, paragraph (a), clause
(13), what services will be provided, number of clients served, per
service expenditures, type of clients served, and projected outcomes;

(7) a report on'the use of wage. subsidies, grant diversions,
community investment programs, and other services administered
under this chapter;

(8) ............al ..I'Eiate efthe ee"'mlHlity iHvestmeHt I'FegFam '*""
aeeoFEiiHg to staHEiaF8s estalllisheEi hy the eommissioHeF;

f9} a performance review of the employment and training service
providers delivering employment and training services for the local
service unit;

~ (9) a copy of any contract betweell the local service unit and
an employment and training service provider including expected
outcomes and service levels for public assistance clients; and

M (10) a copy of any other agreements between educational
institutions, family support services, and child care providers.

(b) In counties with a city of the first class, the county and the city
shall develop and submit a joint plan. The plan may not be
submitted until agreed to by both the city and the county. The plan
must provide for the direct allocation of employment and training
money to the city and the county unless waived by either. If the
county and the city cannot concur on a plan, the commissioner shall
resolve their dispute. In counties in which 'a federally recognized
Indian tribe is operating an employment and training program
under an agreement with the commissioner of human services, the
plan must provide that the county will coordinate its employment
and training programs, including developing a system for referrals,
sanctions, and the provision of supporting services such as access to
child care funds and transportation with programs operated by the
Indian tribe. The plan may not be given final approval by the
commissioner until the tribal unit and county have submitted
written agreement on these provisions in the plan. If the county and
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Indian tribe cannot agree on these provisions, the local service unit
shall notify the commissioner of jobs and training and the commis­
sioners of jobs' and 'training and human services shall resolve the
dispute.

(c) The commissioner may withhold the distribution of employ­
ment and training money from a local service unit that does not
submit a plan to the commissioner by the date set by this section,
and shall withhold the distribution of employment and training
money from a local service unit whose plan has been disapproved by
the commissioner until an acceptable amended plan has been
submitted.

(dJ NetwithstoolEling Minneseta Statutes lll88, seetien 268.88,
looal seFviee mHts shall llFellaFe aIH:I sHllmit to the eemmissieneF by
Jtme -l-,~ an ""nual f'l<m fffi> Hseal yea> 199(h~ eemmissieneF
shall BetiI'y each looal seITiee uffit within W days ef Feeeillt of its
f'l<m if its f'l<m has been allllFeveei ... e1is",,"Fe,'eei. Beginning April
15, 1992, and !>y April 15 of each second year thereafter, local
service units -must prepare and, submit to the commissIOner an
intenm year plan update that deals with perfonnance in that state
fiscal year and changes anticipated for .the second year of the
biennium. The update must include information about employment
and training programsacraressed in the local service unit's two-year
plan

h
and shall be completed in accordance with criteria established

~~ cOmmISSlQner. .

Sec. 78. Minnesota Statutes 1989 Supplement, section 268.881, is
amended to read:

268.881 [INDIAN TRIBE PLANS.l

+he eemmissieAer, in eeIlsultatisn with -the eemmissienef ef
human se""iees, shall Feview aIH:I eemment· en lBdian tl'ihe f'l<ms
submitteel to the eemmissieneF fffi> llFevisien ef emilleyment aIH:I
t ...ining seF'dees.~ f'l<m JlffiSt be submitteel by Apffi ffi fffi> the
state Hseal yea> eneling Jtme :l(), 199(h F<w subse'luent yeam; the
f'l<m JlffiSt be submitteel at least W days befffi>e the llFeg",m
eemmenees.~ eemmissisneF shall allllFeve ... e1is",,"Fe',e the f'l<m
fffi> the state Hseal yea> eneling Jtme :l(), 19W, withiB W days ef
Feeeijlt.~ eemmissienei' shall BetiI'y the lBdian tl'ihe ef allllFeval
... e1isallllFeval ef f'l<ms fffi> subse'luent yeaFS within W days ef
submissien ef the plons-~ gFaBt llFellesal JlffiSt eeatain infaFFaa
tieH that has been establisheel by the eemmissiefteF aIH:I the eeffi.­
missieneF ef human seniees fffi> the emilleyment aIH:I t",ining
seFviees gFaBt llFegFam fffi> lBdian tFibe&.-

(a) The commissioner, in consultation with the commissioner of
humanservices, shall reVIew and comrnentOn Indian tribe plans
submitted to the commissioner for provision of employment and
training services. Beginning April 15, 1991, and!>y April 15 of each
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second year thereafter, the Indian tribe shall prepare and submit to
the commissioner a plan that covers the next two state fiscal years.
Beginning April 15, 1992, and ~ April 15 of each second year
thereafter, the In<ITan tribe shall prepare and submit to the com­
missioner an interim year plan update that deals with performance
during the past state fiscal year and that covers changes anticipated
for the second year of the biennium. The commissioner shall notify
the Indian tribe of approval or disapproval of the plans and updates
for existing programs within 60 days of submission.

(b) A plan for" new tribal program must be submitted at least 45
days before the program is to commence. The commissioner shall
approve or disapprove the plan for new programs within 30 days of
receipt.

(c) The tribal plan and update must contain information that has
been established ~ the commissioner and the commissioner of
human services for the tribal employment ana training service
program.

(d) The commissioner may recommend to the commissioner of
human services withholding the distribution of employment and
training ~oney from" tribe whose plan or upd!,te is disapproved~
the commISSIoner or " trIbe that does not submIt a plan or update by
the date established in this section.

Sec. 79. Minnesota Statutes 1988, section 268.90, subdivision 1, is
amended to read:

Subdivision 1. Community investment programs provide tempo­
rary employment to people who are experiencing prolonged unem­
ployment and economic hardship. Community investment programs
consist of one or more projects. Community investment programs
must be beneficial to the state and the communities in which they
are located and must provide program eml'leyees participants with
training and workexperience that will enhance their employability.
The projects must include activities that:

(1) expand or improve services, including education, health, social
services, recreation, and safety;

(2) improve or maintain natural resources, including rivers,
streams and lakes, forest lands and roads, and soil conservation;

(3) make permanent improvements to lands and buildings; or

(4) weatherize pnblic buildings and private residential dwellings.

Community investment programs may not include job placements
that replace work that was part or all of the duties or responsibilities
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of an authorized public employee position established as of January
1,1985.

Community investment programs that include other sources of
money or authorized programs may provide employment for the
groups eligible for the included programs under the terms and
conditions of those programs. These programs include the Minne­
sota conservation corps, Minnesota summer youth program ..county
emergency jobs program, and the jobs training partnership act.

Sec. 80. Minnesota Statutes 1988, section 268.90, subdivision 3, is
amended to read: ,

Subd. 3. [COMMISSIONER OF JOBS AND TRAINING.] The
commissioner shall:

(1) Make emergency or permanent rules governing plan .content,
criteria for approval, and administrative standards;

(2) refer community investment program administrators to the
appropriate state agency for technical assistance in developing and
administering community investment programs;

(3) establish the method by which community investment pro­
grams will be approved or disapproved through the community
investment program pial). and the annual update component of the
county plan; ,

(4) review and comment on community investment program plans;

(5) institute ongoing methods to monitor and evaluate community
investment programs; and

(6) infoFHl consult with the commissioner of human services ef on
the "e..nues tftftt 00 net ha¥.e an 31'l'FeVea l'ian approval of countY
plans for community investment programs relating to the partici­
pation ofpublic assistance recipIents.

Sec. 81. Minnesota Statutes 1988, section 268.90, subdivision 4, is
amended to read:

Subd. 4. [COUNTY BOARDS QF COMMISSIONERS.] The county
boards of commissioners shall:

(1) be encouraged to establish community investment programs
that are administered jointly according to section 471.59, or through
multicounty buman service boards under chapter 402; , ,

(2) develop community investment programs in consultation with
the exclusive representatives of their employees;
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(3) plan community investment programs by involving nonprofit
organizations and other governmental units, community action
agencies, community-based organizations, local union representa­
tives, and representatives of client groups;

(4) submit to the commissioner a community investment program
plan identifying the program funding source and amount, before the
initiation of a community investment program, for approval accord­
ing to standards established by the commissioner;

(5) plan community investment projects that, whenever possible,
utilize existing programs that are administered under contract by
nonprofit organizations and governmental units, including depart­
ments and agencies of cities, counties, towns, school districts, state
and federal agencies, park reserve districts, and other special
districts;

(6) include in their local service unit plans an annual update to
their community investment program plans for approval according
to standards established by the commissioner;

(7) submit reports and meet administrative standards established
by -RIle the commissioner;

(8) monitor the performance of entities under contract to admin­
ister individual community investment projects;

(9) enter into contracts with other governmental and private
bodies to jointly fund or jointly administer approvable projects when
agreements expand the resources available, the scope of people
employed, or further recognized public purposes; and

(10) be encouraged to enter into contracts with businesses or
individuals for eligible projects under subdivision 1 and charge a fee
for the completion of a project.

Sec. 82. [WELFARE FRAUD DISQUALIFICATION DEMON­
STRATION PROJECT.]

The commissioner of human services is authorized to seek federal
approval to develop a demonstration project, using the aaministra­
tive appeals process of section 256.045, to hear cases involving
F.ersons accused of wrongfully obtaining assistance in the AFDC or
ood stamps programs. AllegatIons of fraud must be proven~ clear

and convincing evidence. !! a ~rson is found to have wrongfully
obtained assistance in the AI'DC or food stamps program, that
person shan be disqualitIed from the program and the needs ofthat
individual shall not be taken into account in determining the grant
or assistance level. The period of disqualification may be.'!!' to six
month." for" first offense and .'!!' to 12 months for" second offense.
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For ~ third or subsequent offense, the disqualification period may be
in excess of one year and can be permanent. In determining the
sanction to impose,.the appeals referee shall consider the amount of
assistance wrongfully obtained, the actions whereby assistance was
wrongfully obtained, and the effect of proposed sanctions on other
members of the affected assistance unit. When federal approval is
received, f1ie agency shall develop an implementation plan which
includes criteria for sanctions to be applied, and shall present the
plan to the legislature for approval.

Sec. 83. [WELFARE MIGRATION STUDY.]

The commissioner of human services shall conduct ~ study to
determine the patterns of migration of welfare recipients to and
from the state. The stu~y must determine: (1) the numbers of new
appTIcants for AFDC an general assistance who moved to the state
~ short time before aPPlYing for assistance; (2) the1'Orffier states or
countries of residence of theseapplicants and whether the affIl­
cants lived in Minnesota in the past; (3) the number of wei are
recipients who leave the state and the states to which these
recipients are moving; and (4) the reasons welfare applicants or
recipients move to or from Minnesota. This information must be
collected and analyzed to determine whether migration patterns are
different for border counties; nonborder, rural counties where there
~ ~ perception that there is an unusually high incidence of recipumt
immigration; and metropolitan area counties-. The commissioner
shall provide a report to the legislature~ December 15, 1990. The
report must include: (1) a summary and analysis of the information
collected in the study regarding weTI'ilre migration patterns; (2) ~
comparison of welfare recipient migration patterns to migration
patterns in the general population; (3) ~ survey of existing research
and reports relating to welfare migration; (4) ~ description of the
decline in ,economic support from the federal government in these
areas over the past ten years; (5) ~ descriptIOn and analysis of
federal statutes or regUlations or constitutional law restrictionsthat
limit the authority of states and local communities to take action
relating to the migration of recipients; and (6) ~ list of options
available tofue legislature and local governments relating to
migration of recipients.

Sec. 84. [INSTRUCTION TO REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes
shallSiibSBtUte the phrase "target group," "target grOUPS," "tar-.
geted caretaker," or "targeted caretakers" for the phrases "priority
group," "priority grOUpS," "priority caretaker," or "priority caretak­
ers" wherever it: appears in Minnesota Statutes, section 256.736.
The revisor of statutes shall also substitute the phrase "county
agency" or "county agencies" for the phrase ."local agency" or "local
agencies" wherever it appears in Minnesota Statutes, chapters 256
and 256D.
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Sec. 85. [REPEALER.]

Subdivision 1. [AFDC PROGRAM.] Minnesota Statutes 1988,
sections 256.736, subdivisions 1b, 2a, 8, and 17; and 256.7365,
subdivision 8, aTe repealed. - - - -- -- --

Subd. 2. [GENERAL ASSISTANCR] Minnesota Statutes 1988,
seCtiOi1256D.06, subdivision Ic, ~ repealed. --

Subd. 3. [JOBS AND TRAINING.] Minnesota Statutes 1988,
seCtiillls 268.672, subdivision 12; 268.86, subdivision 9; and 268:8'72,
subdivision 3, are repealed.

Subd. 4. [CHILD CARR] Minnesota Statutes 1988, sections
256"H.Ol,subdivision 14, and 256H.16, are repealed.Mimiesota
Statutes 1989 Supplement,section 256H.05;Subdivisions 1, la, and
3a, are repealed.

Sec. 86. [EFFECTIVE DATE.]

Subdivision 1. [AFDC; CHILD CARR] Sections 1 to 18; 33 to 81;
84; and 85, subdivisions h 3, and 4, are effective May 1, 1990. -

Subd. 2. [GENERAL ASSISTANCE.] Sections 20, 22 to 24; 26 to
32; and 85, subdivision 2, are effective October 1, 1990.- - --

ARTICLE 5

MENTAL HEALTH

Section 1. Minnesota Statutes 1988, section 245.467, subdivision
2, is amended to read: .

Subd. 2. [DIAGNOSTIC ASSESSMENT.] All providers ofresiden­
tial, acute care hospital inpatient, and regional treatment centers
must complete a diagnostic assessment for each. of their clients
within five days of admission. Providers of outpatient and day
treatment services must complete a diagnostic assessment within
teD five dayit after the adult's second visit or within 30 days of
aElmissisn a er intake, whichever occurs first. In cases .where a
diagnostic assessment is available and has helm completed within 00
180 days preceding admission, only updating is necessary. "Updat­
ing" means "" written summary 1J,y "" mental health professional of
the adult's current mental health status and service needs. If the
adUlt's mental health status has ch.mgecrmai'kedly since the aduTI'S
most recent diagnostic assessment; :!! new diagnostic assessment is
required. Compliance with the provisions of this subdivision does
not ensure eligibilIty for medical assistance or general aSSIstance
medical care reimbursement under chapters 256B and 256D.
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Sec. 2.. Minnesota Statutes 1989 Supplement, section 245.467,
subdivision 3, is amended to read:

Subd. 3. [INDIVIDUAL TREATMENT PLANS.] All providers of
outpatient services, day treatment services, residential treatment,
acute care hospital inpatient treatment, and afl regional treatment
centers must develop an individual treatment plan for each of their
adult clients. The individual treatment plan must be based ona
diagnostic assessment. To the extent possible, the adult client shall
be involved in all phases of developing and implementing the
individual treatment plan. Providers of residential treatment and
acute care hospital inpati.ent treatment, and all regional treatment
centers must develop the individual treatment plan mast lie de¥eI­
aped within ten days of client intake and reviewed must review the
individual treatment plan every 90 days thereafter after intake.
Providers of dab treatment services must develop the individual
treatment PIan efore the completion of five working(lays in which
service is proviae<rorwithin 30 gays after the diagnostIc assessment
~ completed or obtainea,wlilc ever occurs first. Providers of out­
patient services must develop the individual treatment p~n wifhlil
30 dfs after theaIagnostic. assessment is cOIl.lpleted or o· tained or
~ ~ end olthe second session of an outpatient service, not
including the session in which thedlagnostic assessment was
provided" WhIchever occurs first. Outpatient and day treatment
services providers mustreview the individual treatment plan every
90 days after intake. .

Sec. 3. Minnesota Statutes 1989 Supplement, section 245.469, is
amended to read:

245.469 [EMERGENCY SERVICES.]

Subdivision 1. [AVAILABILITY OF EMERGENCY SERVICES.]
By July 1, 1988, county boards must provide orcontract for enough
emergency services within the 'COunty to meet the needs of adults in
the, county who are experiencing an emotional crisis or mental
illness. Clients may be required to pay a fee according to section
245.481. Emergency services must include assessment, crisis inter­
vention, and appropriate case disposition. Emergency services must:

(1) promote the safety and emotional stability of adults with
mental illness or emotional crises;

(2) minimize further deteriorationof adults with mental illness or
emotional crises; ,

(3) help adults with mental illness or emotional crises to obtain
ongoing care and treatment; and ,I
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(4) prevent placement in settings that are more intensive, costly,
or restrictive than necessary and appropriate to meet client needs.

Subd. 2. [SPECIFIC REQUIREMENTS.] The county board shall
require that all service providers of emergency services to adults
with mental illness provide immediate direct access to a mental
health professional during regular business hours. For evenings,
weekends, and holidays, the service may. be by direct toll free
telephone access to a mental health professional, a mental health
practitioner, or until January 1, 1991, a designated person with
training in human services who receives clinical supervision from a
mental health professional. The commissioner hi~ waive the re­
quirement that the evening, weekend, . and 0 i ay service lie
provIded h !'o mental health professional or mental hi,alth practi­
tioner after January h 1991, if. the county documents that:

(1) mental health /dofessionals or mental health praCtitioners are
unavailable to provi e this service;

(2) services are provided h a desi!irated person with training in
human services who .receives clinic; supervIsIOn from ~ mental
health professionaf;llDd .

(3) the service provider !§l not also the provider of fire and public
saMy emergency services.

Whenever emergency service during nonbusiness hours is pro­
vided by anyone other than a mental health professional, a mental
health professional must be available for at least telephone consul­
tation within 30 minutes.

Sec. 4. Minnesota Statutes 1989 Supplement, section 245.4711,
subdivision 1, is amended to read:

245.4711 [CASE MANAGEMENT ANI) COMMUNITY 8YP­
PGm' SERVICES.]

Subdivision 1. [AVAILABILITY OF CASE MANAGEMENT SER­
VICES.] (a) By January 1, 1989, the county boardshall provide case
management aeti\'ities services for all adults with serious and
persistent mental illness FesilJing Ht who are residents of the county
and who request or consent to the services and to each adult for
whom the court appoints a case manager. Staffing ratios must be
sufficient to serve the needs of the clients. The case manager must
meet the requirements in section 245.462', subdivision 4.

(b) Case management services provided to adults with serious and
persistent mental illness eligible for medical assistance must be
billed to the medical assistance program under sections 256B.02,
subdivision 8, and 256B.0625. .
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Sec. 5. Minnesota Statutes 1989 Supplement, section 245.4711,
subdivision 2, is amended to read:

Subd. 2. [NOTIFICATION AND DETERMINATION OF CASE
MANAGEMENT ELIGIBILITYT(a) The county board shall notify
the elieftt adult of the "ersen's adwt's potential eligibility for case
management services within five working days after receiving a
request from an individual or a referral from a provider under
section 245.467, subdivision 4. The county board shall send a
written notice to the elieftt adult and the slieRt'sadult's represen­
tative, if any, that identifies the designated case management
providers.

(b) The county board must determine whether an adult who
requests or ~ referred for case management services meets the
criteria oT section 245.462,SUbdivision 20, paragraph\Cf"Ira
diagnost12 assessment is needed to makethe determinatTon, the
county board shall offerto assIst the adult ifiObtaining a diagnoStiC
assessment. The county board shiiIlnhtif~,in writing, the adult and
the adult's representative, ifany, oft e e igibility determiilii:tiOn. If
the adult ISdetermined to beerrgIfiIeror case management services,
the COiiilty board shaH refer the adult to the case management
provider for case management services. !'fthe adult is determined
not to be eligible or refuses case management services, the local
agency shall offer to refer the adult to a mental health provider or
other appropriate service provider anato assist the adult in making
an appointment with. the prOVIder of tile !uIiilf'SClioice.

Sec. 6. Minnesota Statutes 1989 Supplement, section 245.4711,
subdivision 3; is amended to read:

Subd. 3. [DUTIES OF CASE MANAGER.] {at '!'he ease manage~
shall "rem"t1y arraage fep ft diagaestie assessment af the a""lieaat
wheft """ is Rat available as deseriaed ffi seetien 24Ei.4e7, s..adi"i
sieR g, to determiae the ftI'"lieant's eligiaility as _ ad;Ht with
serie..s ftftd "ersistent mental illRess fep eomm..nity s..""eFt s&­
¥iee£r. '!'he ee..aty !>eaPd shall H&tify ffi v;ritiag the a""Heant ftftd the
a""lieant's re"resent"ti've, if lH>Y; if the a""lieant is determined
ineligiale fep eemm..nity s..""ert serviees.

fB} Upon a determination of eligibility for eemm..nity s..""ort case
management services, and if the adult consents to the services, the
case manager shall compIete !! WJTI:ten functionarassessment ac­
cording to section 245.462, subdivision lla. The case manager sharr
develop an individual community support plan for _ the adult
according to subdivision 4, paragraph (a), review the eliearsadult's
progress, and monitor the provision of services. If services are to be
provided in a host county that is not the county of financial
responsibility, the case manager shall consult with the host county
and obtain a letter demonstrating the concurrence of the host county
regarding the provision of services.
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Sec. 7. [245.4712][COMMUNITY SUPPORT AND DAY TREAT­
MENT SERVICES.]

Subdivision 1. [AVAILABILITY OF COMMUNITY SUPPORT
SERVICES.] County boards must provide or contract for sufficient
community support services within the county to meettne needs of
adults with serious and persistent mental illness who are resI<'Iellts
of~ county. Adults may be reguired to ~ ~ fee according to
sectIOn 245.481. The community support services program must be
designed to improve the ability of adults with serious and persIstent
mental ilfriess to: .. . '.

(1) work in ~ regular or supported work environment;

(2) handle basic actIvities of daily living;

(3) participate in leisure time activities;

(5) obtain and maintain appropriate living arrangements.

The communit support services program must also be designed
to reduce the~ for and use oimore intensive, costly, or restrictive
placements both in nUiiilier of admissions and length of stay..

Subd. 2. -[DAY TREATMENT SERVICES PROVIDED.] (a) Day
treatment services must be developed as ~ part· of the community
support services avaITabIe to adults with serious and persistent
mental illness residing in the countnA<IUIts may be reguired to~
a fee according to section 245.481. ay treatment services must be
oesigned to:

(1) provide ~ structured environment for treatment;

(2) provide support for residing in the comrriunity;

(3) prevent placement in settings that are more intensive, costly,
or restrictive than necessary anaappropruite to meet client need;

- .

(4) coordinate with or be offered in conjunction with ~ local
education agency's special education program; and

(5) operate~ ~ continuous basis throughout the year.

(b) County boards hay request ~ waiver from including day
treatment serv1CeS1!'"~ can document. that:
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(1) an alternative plan of care exists through the county's com­
munity support services for clients who would otherwise need day
treatment services;

(2)' day treatment, !f included, would be duplicative of other
components of the community support. services; and

(3) county demographics and geography make the provision of day
treatment services cost ineffective and infeasible.

Subd, 3. [BENEFITS ASSISTANCE.] The count;; board must offer
to help adults with serious and persistent mental lIness in applymg
for, state andteaeral benents, including supplemental securit;;
income, me<Ilcal assistance, Medicare, general assistance, genera
assistance medical care,and Minnesota supplemental aid. The help
must be offered as part of the community suPJ0rt program available
to adults with serious anapersistent menta illness for whom the
Cou~ financially responsible and who may quaTITy for these
benefits. '

Sec. 8. Minnesota Statutes 1989 Supplement, 'secti;'n 245.474, is
amended to read:

245.474 [REGIONAL TREATMENT CENTER INPATIENT SER-
VICES,] , ,

Subdivision 1. [AVAILABILITY OF REGIONAL TREATMENT
CENTER INPATIENT SERVICES.] By July 1, 1987, the commis­
sioner shall make sufficient regional treatment center inpatient
services available to adults with mental illness throughout the state
who need this level of care. Services must be as close to the patient's
county of residence as possible. Regional treatment centers are
responsiOle to:

(l) provide acute care inpatient hospitalization;

(2) stabilize the medical and mental health condition of the adult
requiring the admission;

f2t (3), improve functioning to the point where discharge to
community-based mental health services is possible;

00 (4) strengthen family and community support; and

W (5) facilitate appropriate discharge and referrals for follow-up
mentillealth care in the community.

Subd. 2. [QUALITY OF SERVICE.J The commissioner shall
biennially determine the needs of all adults with mental illness who
are served by regional treatment centers by administering a client-
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based evaluation system. The client-based evaluation system must
include at least the following independent measurements: behav­
ioral development assessment; habilitation program assessment;
medical needs assessment; maladaptive behavioral assessment; and
vocational behavior assessment. The commissioner shall propose
staff ratios to the legislature for the mental health and support units
in regional treatment centers as indicated by the results of the
client-based evaluation system and the types of state-operated
services needed. The proposed staffing ratios shall include profes­
sional, nursing, direct care, medical, clerical, and support stafIbased
on the client-based evaluation system. The commissioner shall
recompute staffing ratios and recommendations on a biennial basis.

Subd. 3. [TRANSITION TO COMMUNITY.] Regional treatment
centers must plan for and assist clients in making a transition from
regional treatment centers to other community-based services. In
coordination with the client's case manager, if any, regional treat­
ment centers must also arrange for appropriate follow-up care in the
community during the transition period. Before a client is dis­
charged, the regional treatment center must notify the client's case
manager, so that the case manager can monitor and coordinate the
transition and arrangements for' the client's appropriate follow-up
care in the community.

Sec. 9. Minnesota Statutes 1989 Supplement, section 245.487,
subdivision 2, is amended to read:

Subd. 2. [FINDINGS.] The legislature finds there is a need for
further development of existing' clinical services. for emotionally
disturbed children and their families and the creation of new
services for this population. Although the services specified in
sections 245.487 to 245.4887 are mental health services, sections
245.487 to 245.4887' emphasize the need for a child-oriented and
family-oriented approach of therapeutic programming and the need
for continuity of care with other community agencies. At the same
time, sections 245.487 to 245.4887 emphasize the importance of
developing special mental health expertise in children's mental
health services because of the unique needs of this population.

Nothing in this act shall be construed to abridge the authority of
the court to make dispositions under chapter 260 but the mental
health services due any child with serious and persIStent mental
illness, as defined in section 245.462, subdivision 20, or with severe
emotional disturbance, as defined in section.245.487I,sundlViS1OD6,
shall be made" part orany disposition affecting that child.

Sec. 10. Minnesota Statutes 1989 Supplement, section 245.487,
subdivision 5, is amended to read:

Subd. 5. [CONTINUATION OF EXISTING MENTAL HEALTH
SERVICES FOR CHILDREN.] Counties shall make available case
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management, community support services, and day treatment to
children eligible to receive these services under Minnesota Statutes
1988, section 245.471. No later than August 1, 1989, the county
board shall notify providers in the local system of care of their
obligations to refer children eligible for case management and
community support services as of January 1, 1989. The county board
shall forward ~ £QN of this notice to the commissloiler, The notice
sn:arr indicate which children are eligible, a description of the
services, and the name of the county employee designated to
coordinate case management activities and shall include a £QN of
the plain language notification described inSection 245.4881, sub­
division 2, paragraph (b). Providers shall distribute copies of this
notification when making~ referral for case management.

Sec. 11. Minnesota Statutes 1989 Supplement, section 245.4871,
subdivision 3, is amended to read:

Subd. 3. [CASE MANAGEMENT SERVICES.] "Case manage­
ment services" means activities that are coordinated with the ~milh
community support services and areaesigned to help the CIllI wit
severe emotional disturbance and the child's family obtain needed
mental health services, social services, educational services, health
services, vocational services, recreational services, and related ser­
vices in the areas of volunteer services, advocacy, transportation,
and legal services. Case management services include abtaiaiag a
eamflFe"easi'?e E1iagaastieassessment, assisting in obtaining a com­
prehensive diagnostic assessment, ifneeded, developing a functional
assessment, developing an individual family community support
plan, and assisting the child and the child's family in obtaining
needed services by coordination with other agencies and assuring
continuity of care. Case managers must assess and reassess the
delivery, appropriateness, and effectiveness of these services over
time.

Sec. 12. Minnesota Statutes 1989 Supplement, section 245.4873,
subdivision 2, is amended to read:

Subd. 2. [STATE LEVEL; COORDINATION.] The commissioners
or designees of commissioners of the departments of human services,
health, education, state planning, and corrections, and a represen­
tative of the Minnesota district judges association juvenile commit­
tee, in conjunction with the commissioner of commerce or a designee
of the commissioner, shall meet at least quarterly thFa"gh lfl9g to:

(1) educate each agency about the policies, procedures, funding,
and services for children with emotional disturbances of all agencies
represented;

(2) develop mechanisms for interagency coordination on behalf of
children with emotional disturbances;
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(3) identify barriers including policies and procedures within all
agencies represented that interfere with delivery of mental health
services for children;

(4) recommend policy and procedural changes needed to improve
development and delivery of mental health services for children in
the agency or agencies they represent;

(5) identify mechanisms for better use of federal and state funding
in the delivery of mental health services for children; and

(6) until February 15, 1992, prepare .an annual report on the
policy and procedural changes needed to implement a coordinated,
effective, and cost-efficient children's mental health delivery system.

This report shall be submitted to the legislature and the state
mental health advisory council annually -W Fea."aFJ' Hi,!992, as
part of the report required under section 245.487, subdivision 4. The
report shall include information from each department represented
on:

0) the number of children in each department's system who
require mental health services;

(2) the number of children in each system who receive mental
health services; ,

(3) how mental health services for children are funded within each
system;

(4) how mental health services for children could be coordinated to
provide more effectively appropriate mental health services for
children; and

(5) recommendations for the prOVISIOn of early screening and
identification of mental illness in each system.

Sec. 13. Minnesota Statutes 1989 Supplement, section 245.4874,
is amended to read:

245.4874 [DUTIES OF COUNTY BOARD.]

The county board in each county shall-use its share of mental
health and community social service act funds allocated by the
commissioner according to a biennial local children's mental health
service proposal required under section 245.4887, and approved by
the commissioner. The county board must:

0) develop a system of affordable and locally available children's
mental health services according to sections 245.487 to 245.4887;
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(2) assure that parents and providers 'in the county receive
information about how to gain access to services provided according
to sections 245.487 to 245.41;187;

(3) coordinate the delivery of children's mental health services
with services provided by social services, _education, _corrections,
health, and vocational agencies to improve the availabilityofmental
health services to children and the cost effectiveness of their
delivery;

AA (4) assure that mental health services delivered according to
sections 245.487 to 245.4887 are delivered expeditiously and are
appropriate to the child's diagnostic assessment and individiiaI
treatment plan;

+4t (5) provide the community with information about predictors
and symptoms of emotional disturbances and how to access chil­
dren's mental health services according to sections 245.4877 and,
245.4878;

W (6) provide for case management services to each child with
severe-emotional disturbance according to, sections 245.486;
245.4871, subdivisions 3 and 4; and 245.4881, subdivisions 1, 3, and
5' ',

00 (7) provide for screening of each child under section 245.4885
upon admission to a residential treatment facility, acute care hos­
pital inpatient treatment, or informal admission to a regional
treatment center;

t!ft (8) prudently administer grants and purchase-of-service con­
tracts that the county board determines are, necessary to fulfill its
responsibilities under sections 245.487 to 245.4887;

00 (9) assure that mental health professionals, mental health
practitiOners, and case managers employed by or under contract to
the county to provide mental health services are qualified under
section 245.4871; and

AA (10) assure that children's mental health services are coordi­
nated with adult mental health services specified in sections '
245.461 to 245.486 so that a continuum of mental health services is
available to serve personswith mental illness, regardless of the
person's age.

, '

Sec, 14, Minnesota Statutes 1989 Supplement, section 245.4875,
subdivision 5,is amended to read:

Subd. 5, [WCAL CHILDREN'S ADVISORY COUNCIL,] (a) By
October 1, 1989, the county board, individually or in conjunction
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with other county boards, shaIl establish a local children's mental
health advisory councilor children's mental health subcommittee of
the existing local mental health advisory council or shaIl include
persons on its existing mental health advisory council who are
representatives of children's mental health interests..The foIlowing
individuals must serve on the local children's mental health advi­
sory council, the children's mental health .subeomrrrittee of an
existing local mental health advisory council, or be included on an
existing mental health advisory council: (1) at least one person who
was in a mental health program as a child or adolescent; (2) at least
one parent of a child or adolescent with severe ·emotional distur­
bance; (3) one children's mental health professional; (4) representa­
tives of minority populations of significant size residing in the
county; (5) a representative of the children's mental health local
coordinating council; and (6) one family community support services
program representative.

(b) The local children's mental health advisory council or chil­
dren's mental health subcommittee of an existing advisory council
shaIl seek in\,;ut from ~arents, former consumers, providers, and
others about t e needs 0 children with emotional disturbance inthe
local area aMservices needed fu: families of these children-;-ana:
shaIl meet a:neast 'l"lH'teFly monthly, unless otherwise determined
~ the council or subcommittee, but not less than quarterly, to
review, evaluate, and make recommendations regarding the local
children's mental health system. AnnuaIly, the local children's
mental health advisory council or children's mental health subcom­
mittee of the existing local mental health advisory council shall:

(1) arrange for input from the local system of care providers
regarding coordination of care between the services; and

(2) identify for the county board the individuals, providers, agen­
cies, and associations as specified in section 245.4877, clause (2).

(c) The county board shall consider the advice ofits local children's
mental health advisory council or children's mental health subcom­
mittee of the existing local mental health advisory council in
carrying out its authorities and responsibilities.

Sec. 15. Minnesota Statutes 1989 Supplement, section 245.4876,
subdivision 2, is amended to read:

Subd. 2. [DIAGNOSTIC ASSESSMENT.] AIl residential treat­
ment facilities and acute care hospital inpatient treatment seniees
facilities that provide mental health services for children must
complete a diagnostic assessment for each of their child clients
within five working days of admission. Providers of outpatient and
day treatment services for children must complete a diagnostic
assessment within ten 'llerkiag days ef ,,""'issiea five days after the
child's second visit or 30 days after intake, whichever occurs first:lii
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cases where a diagnostic assessment is available and has been
completed within W 180 days preceding admission, only updating is
necessary. "Updatinrmeans !! written summary ~ ~ 'mental
health professional 0 the child's current mental health status and
servICe needs. If the child's mental health status haSChilnged
markedly since tlie child's most recent dlligiiOstic assessment,,. new
diagnostic assessment is require<r.l'A>mpliance with the provisions
of this subdivision does not ensure eligibility forIDeaical assistance
or general assistance medical care reimbursement under chapters
256B and 256D.-------

Sec, 16. Minnesota Statutes 1989 Supplement, section 245.4876,
subdivision 3, is amended to read:

Subd. 3. [INDIVIDUAL TREATMENT PLANS.] All providers of
outpatient services, day treatment services, family- eamffiuHity Sttj:l­
~ sCFViees, professional home-based family treatment, residential
treatment facilities, and acute care hospital inpatient treatment
facilities, and all regional treatment centers that provide mental
health facilities services for children must develop an individual
treatment plan for each child client. The individual treatment plan
must be based on a diagnostic assessment. To the extent appropri­
ate, the child and the child's family shall be involved in all phases of
developing andlmplementing the individual treatment plan. Pro­
viders of residential treatment, professional home-based family
treatment, -and acute care hospItal inpatient treatment, and re­
gional treatment centers mustdevelop the individual treatment
plan fIHlSt 00' ee','eleJlee within ten working days of client intake or
admission and 'peviewee must review the individual treatment plan
every 90 days after that iliiteintake, except that the administrative
review ofthe treatment plan of a child placed in a residential facility
shall be as specified in section 257.071, subdivisions 2 and 4.
Providers of day treatment services must develop the individual
treatmeut plan before the completiou of five working day's in which
service is provided or within 30 days after the diagnostic assessment
is completed or obtained, whichever occurs first. Providers of out­
patient services must develop the individual treatment plan within
30 days after the diagnostic assessment is completed or obtainedOr
~ the end of the second session of an outpatIent service, not
including the session in which the diagnostic assessment was
provided, whichever occurs first. Providers of outpatient and day
treatment services must reviewtJi.e individual treatment plan every
90 days after intake.

Sec. 17. Minnesota Statutes 1989 Supplement, section 245.4876,
subdivision 4, is amended toread:

Subd. .4. [REFERRAL FOR CASE MANAGEMENT.] Each pro­
vider of emergency services, outpatient treatment, community sup­
port services, 'family community support services, day treatment
services, screening 'under section 245.4885, professional home-based
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family treatment services, residential treatment facilities, acute
care hospital inpatient treatment facilities, or regional treatment
center services must inform each child with severe emotional dis­
turbance, and the child's parent or legal representative, of the
availability and potential benefits to the child of case management.
The information shall be provided as specified in subdivision 5. If
consent is obtained according to subdivision 5, the provider must
refer the child by notifying the county employee designated by the
county board to coordinate case management activities of the child's
name and address and by informing the child's family of whom to
contact to request case management. The provider must document
compliance with this subdivision in the child's record. The tirent or
child may directly request case management even if there as been
no referral.

Sec. 18. Minnesota Statutes 1989 Supplement, section 245.4879,
is amended to read:

245.4879 [EMERGENCY SERVICES.)

Subdivision 1. [AVAILABILITY OF EMERGENCY SERVICES.)
County boards must provide or contract for enough mental health
emergency services within the county to meet the needs of children,
and children's families when clinically appropriate, in the county
who are experiencing an emotional .crisis or emotional disturbance.
The county board shall ensure that parents, providers, and county
residents are informed about when and how to access emergency
menta[ health services for children. A child or the child's parent may
be required to PaY a fee accordmg to section 245.481. Emergency
service providers shall not delay the timely provision of emergency
service because of delays in determining this fee or because of the
unwillingness or inability of the parent to pay the fee. Emergency
services must include assessment, crisis intervention, and appropri­
ate case disposition. Emergency services must:

(1) promote the safety and emotional stability of children with
emotional disturbances or emotional crises;

(2) minimize further deterioration of the child with emotional
disturbance or emotional crisis;

(3) help each child with an emotional disturbance or emotional
crisis to obtain ongoing care and treatment; and

(4) prevent placement in settings that are more intensive, costly,
or restrictive than necessary and appropriate to meet the child's
needs.

Subd. 2. [SPECIFIC REQUIREMENTS.) The county board shall
require that all service providers of emergency services to the child
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with an emotional disturbance provide immediate direct access to a
mental health professional during regular business hours. For
evenings, weekends, and holidays, the service may be. by direct
toll-free telephone access to a mental health professional, a mental
health practitioner, or until January 1, 1991, a designated person
with training in human services who 'receives -clinical supervision
from a mental health professional. The commissioner may waive the
requirement that the evening, weekend, and holiday servicelie
provided ~ ~ mental health professional or mental health practi­
tioner after January h 1991, !f the county documents that:

(1) mental health raofessionals or mental health practitioners are
unavailable to provi e this service; .

(2) services are provided~ ~ desi~ated person with training in
human services who receives clinic" supervision from ~ mental
health professional; and

(3) the service provider is not also the provider of fire and public
saIety emergency services. . .

When emergency service during nonbusiness hours is provided by
anyone other than a mental health Professional, a mental health
professional must he available for at least telephone consultation
within 30 minutes: .. . .

Sec. 19. Minnesota Statutes 1989 Supplement, section 245.4881,
subdivision 1, is amended to read:

Subdivision 1. [AVAILABILITYOF CASE MANAGEMENT SER­
VICES.] (a) By July 1, 1991, the county board shall provide case
management aetivities services for each child with severe emotional
disturbance ,esiding in who IS. a resident of the county and the
child's family who request or consent to the services. Staffing ratios
must be sufficient to serve the needs of the clients. The case
manager must meet the .requirements in section 245.4871, subdivi­
sion 4.

(b) Case management services provided to children with severe
emotional disturbance eligible for medical assistance must be billed
to the medical assistance programunder sections 256B.02, subdivi­
sion 8, and 256B.0625.

Sec. 20. Minnesota Statutes 1989 Supplement, section 245.4881,
subdivision 2, is amended to read:

Subd. 2. [NOTIFICATION AND DETERMINATION OF CASE
MANAGEMENT ELIGIBILITY.TTa) The county board shall notify,
as appropriate, the child, child's patent, or child's legal representa­
tive of the child's potential eligibility for case management services
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within five working days after receiving a request from an individ­
ual or a referral from a provider under section 245.4876, subdivision
4.

(b) The county board shall send !'. notification written in plain
language of potential eligibility for case management anofamUy
community support services. The notification shall ideiiti y ~
designated case management providers and shall contain:

(1) a brief description of case management and family community
support services;

(2) the potential benefits of these services;

(3) the identity and current phone number of the county employee
designated to cooicITiiate case management activities; .

(4) an explanation of how to obtain county assistance in obtaining
!'. aIagnostic assessment, if needed; and

(5) an explanation of the appeal process.

~ eSHft~· be<>PEl shall sea<! ft ""'Fitteft aetiee that iElefttilies the
E1esigRftteEi ease maaagemeftt I'FsviEleFs. The county board shall
send the notice, as appropriate, to the child, the child's parent, or the
child's legal representative, if any.

(c) The county board must promptly determine whether !'. child
who reguests or is---reterred for case management services meets the
criteria of seclions 245.471 or 245.4871, subdivision 6. IT aar;;:-griOs=
tic assessment is needed to make the determination, tne county
board must offer to assist tneCb.TIif and the child'sfamily in
O'6talning one. The county board shall fotty, in writing, the child
and the child's representatIVe,1! any, 0 t e eligibility determina­
tion. If the child is determiried to be ellSl)le for case management
services, and jf Uie child and the chi 's family consent to the
services, the county board shali reter the child to the case manage­
ment provider for case mana~ement services. llthe clillCl is deter­
mined not to beelJg!6le or reuses case managemenrServiCes, the
countyooara snail notify the child of the aPI)ial rocess and shall
offer to refer the child to !'.. mentalliea t provl er or other
appropriate service provider and to assist the child in maJ{ing an
appointment with the provider of the child'SChoice.

Sec. 21. Minnesota Statutes 1989 Supplement, section 245.4881,
subdivision 3, is amended to read:

Subd. 3. [DUTIES OF CASE MANAGER.] (a)~ ease maaageF
shall I'FSml'Uy aFFaftge feF a E1iagasstie assessmeftt ef the ehiId
when <me is Bet a';ailable asEleseFiheEi ffi seetisft 248.4876, SHh<Ii-
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¥isiafl 2-; ta lIete.Fffiiae the effil<I!s eligibility as a eIHM with severe
ematiaBal lIiatuFlJaBee ffiF ffimily eammHBity SHfll'aFt sef'¥iee.s. 'I%e
eaHBty lJeaFII sflftll BetHY 1ft wFitiBg, as al'l'Fal'Fiate, the·eIHkl;- the
~ l'aPeBt, 6F the~ legal Fel'FeseBtative, if tiftY; if the eIHM
te Eletef'HliBeel iBeligihle fer ffimily e8mm1::H1it~l s.1:lI3(3sFt seFviees.

W Upon a determination of eligibility for ffimily sHflflaFt case
management services, the case ,manager shall complete a wriTIeii
functIOnal assessment according to section 24(;.4871, subdivision 18.
The case manager shall develop an individual family community
support plan for a child as specified in subdivision 4, review the
child's progress, and monitor the provision of services. If services are .
to be provided in a host county that is not the county of financial
responsibility, the case manager shall consult with the host county
and obtain a letter demonstrating the concurrence ofthe host county
regarding the provision ofservices.

(b) The case manager shall fleFfaFffi a f_.tiaRaI aaaeaameBt aBEl
note in the elieBt'a child's record the services needed by the child and
the child's family, the services requested by the family, services that
are not available, and the unmet needs of the child and family's
....met Beetle child's family. Theillformation required under section
245.4886 shaII"l>eProvided in writing to the child and the child's
family. The case manager shall note this. provision in the eIieBt
child's record.

Sec. 22. Minnesota Statutes 1989 Supplement, section 245.4881,
subdivision 4, is amended to read:

Subd. 4. [INDIVIDUAL FAMILY COMMUNITY SUPPORT
PLAN.] (a) For each child, the case manager must develop an
individual family community support plan that incorporates the
child's individual treatment plan. The individual treatment plan
may not be a substitute for the development of an individual family
community support plan. The case manager is responsible for
developing the individual family community support plan within 30
days of intake based on a diagnostic assessment and a functional
assessment and for implementing and monitoring the delivery of
services according to the individual family community support plan.
.The case manager must review the plan every 90 calendar days after
it is developed., To the extent appropriate, the child with severe
emotional disturbance, the. child's family, advocates, serviceprovid­
ers, and significant others .must be involved in all phases of
development and implementation of the individual family commu­
nity support plan. Notwithstanding the lack-of aan individual
fhi~IY community support plan, the case manager shall assist the
c iand child's family in accessing the needed services listed in
sutHiivisio~

(b) The child's individual family community support plan must
state:
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(1) the goals and expected outcomes of each service and criteria for
evaluating the effectiveness and appropriateness of the service;

(2) the activities for accomplishing each goal;

(3) a schednle for each activity; and

(4) the frequency offace-to-face contacts by the case manager, as
appropriate to client need and the implementation of the individual
family community support plan.

Sec. 23. Minnesota Statutes 1989 Supplement, sectio'n 245.4882,
subdivision 1, is amended to read:

Subdivision 1. [AVAILABILITY OF RESIDENTIAL TREAT­
MENT SERVICES.] County boards must provide or contract for
enough residential treatment services to meet the needs of each
child with severe emotional disturbance residing in the county and
needing this level of care. Length of stay is. based on the child's
residential treatment need and shall be subject to. the six-month
review process established in section 257.071,.subdivisions 2 and 4.
Services must be appropriate to the child's ate and treatment needs
and mustoe made available as dose to the county as possible.
Residential treatment must be designed to: .

(1) prevent placement in settings that are more intensive, costly,
or restrictive than necessary and appropriate to meet the child's
needs;

(2) help the child improve family living and social interaction
skills;

(3) help. the child gain the necessary skills to return to the
community;

(4) stabilize crisis admissions; and-

(5) work with families throughout the placement to improve the
ability of the families to care for children with severe emotional
disturbance in the home. . ---

Sec. 24. Minnesota Statutes 1989 Supplement, section 245.4883,
subdivision 1,.is amended to read:

Subdivision 1. [AVAILABILITY OF ACUTE CARE HOSPITAL
INPATIENT SERVICES.] County boards must make available
through contract or direct provision enough acute care hospital
inpatient treatment services as close to the county as possible for
children with severe emotional disturbances residing in the county
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needing this level of care. Acute care hospital inpatient treatment
services must be designed to:

(1) stabilize the medical and mental health condition for which
admission is required; "

(2) improve functioning to the point where discharge to residential
treatment or community-based mental health services is possible;

(3) facilitate appropriate referrals for follow-up mental health care
in the community; ,

(4) work with families to improve the ability of the families to care
for those children with severe emotional disturbances at home; and

(5) assist families and children in the transition from inpatient
services to community-based services or home setting, and provide
notification to the child's case manager, if any, so that the case
manager can monitor the transition and make timely arrangements
for the child's appropriate follow-up care in the community.

Sec. 25. [245.4884]' [FAMILY COMMUNITY SUPPORT SER­
VICES.]

Subdivision L [AVAILABILITY OF FAMILY COMMUNITY SUP­
PORT SERVICES.]~JU}~ h 1991, county boards must provide or
contract for sufficient ramay community support services within the
count~ to meet the nee s of each child with severe emotional
distur ance whoresideSln-the cou~and the'child's family.
Children or their parents may oerequired to~~ee in accordance
with section 245.481. .

Family community sueport services must be desi~ed to improve
the ability of children wIth severe emotionaraisturance to:

(i) handle basic activities of daily living;

(2) improve functioning in school settings;

(3) participate 'in leisure time or commnnity youth activities;

(4) set goals and plans;

(5) reside with the family in the comfuunity~

(6) participate in after-school and summer activities;

(7) make a smooth transition among mental health serVices
prOVi<:Je([1O cnildren; and
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(8) make ~ smooth transition into the adult mental health system
as appropriate.

In addition, family community support services must be designed
to improve overall family functionin1if clinically appropriate to the
child's needs, and to reduce the need or and use of placements more
intensive, costly, or restrictive both irlThe number of admIssions and
lengths of stay than indicated!?'y the child's diagnostic assessment.

Subd. 2. [DAY TREATMENT SERVICES PROVIDED.] (a) Day
treatment services must be part of the family community support
services available to each child with severe emotional disturbance
residing in the couilty. A child or the child's parent may be required
to~ ~Tee according to section 245.481. Day treatment services
must~ deslgned to:

(1) provide a structured environment for treatment;

(2) provide support for residing in the community;

(3) Ilrevent placements that are more intensive, costly, or restric­
tive t an necessary to meet the child's need;

(4) coordinate with or be offered in conjunction with the child's
education program;

(5) provide therapx and familx intervention for children that are
coordinated with education servIces provided and funded h Schools;
and

(6) operate during all 12 months of the year.

(b) County boards may request ~ waiver from including day
treatment services if they can document that:

(1) alternative services exist through the county's family commu­
nity support services for each child who would otherwise need day
treatment services; aiid

(2) county demographics and geography make the provision of day
treatment services cost ineffective and unfeasible."

~- --

Subd. 3. [PROFESSIONAL HOME-BASED FAMILY TREAT­
MENT PI[OVIDED.] (a) !!y January h 1991, county boards must
provide or contract for suffiCient professional home-b~amilY
treatment within the county to meet the needs of each chil with
severe emo1lolliiI disturbance who ~ at risk of out-=or:tiome place­
ment due to the child's emotional distumance or who ~ returning to
the horne"l'rom out-of-home placement. The child or the child's
parent may be required to~ ~ fee accoromg to section24t>:481.
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The county board shall require that all service providers of profes­
sional home-based family treatment set fee schedules approved h
the county board that are based on the child's or famIly's abi~ity to
~ The professional home::J>ased family treatment must e de­
signed to assist each child with severe emotional disturbance Who is
at risk of or who is retiirning from out-of-home placement and the
child's famIly to:

(1) improve overall family functioning in all areas of life;

(2) treat the child's symptoms of emotional disturbance that
contribute to ~ risk of out-of-home placement;

(3) provide ~ positive change in the emotional, behavioral, and
mental well-being of children and their families; and

(4) reduce risk of out-of-home placement for the identified child
withsevere emotional disturbance and other sibrmgs or successfully
reunify and reintegrate into the family ~ child returning from
out-of-home placement due to emotional disturbance.

(b) Professional home-based family treatment must be provided
h a team consisting of a mental health professional andOthers who
are skilled in the delivery of mental health services to children and
ramilies in conjunction with other human service providers. The
professional home-based famil~ treatment team must maintain
flexible hours of service availabl ittand mustprovide or arrange for
crisis services for each family, 24 ours:.! day, sevennays ~ week.
Case loads for each professional home-based family treatment team
must be small enough to permIt the delivery of intensive services
and to meet the needs of the famIly. Professional home-based family
treatment providers shall coordinate services and service needs with
case managers assigned to children and their families. The treat­
ment team must develop an individual treatment plan that identi­
fies the specific treatment objectives for both the child and the
family.

Subd. 4. [THERAPEUTIC SUPPORT OF FOSTER CARE.] !!.y
January 1, 1992, county boards must provide or contract for foster
care with therapeutic support as defined in section 245.4871,
subdivision 34. Foster families caring for children with severe
emotional disturbance must receive training and supportive ser­
vices, as necessary, at no cost to the foster families within the limits
of available resources.

Subd. 5. [BENEFITS ASSISTANCE.] The county board must offer
help to ~ child with severe emotional disturbance and the child's
family in applying for federal benefits, including supplemental
security income, medical assistance, and Medicare.
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Sec. 26. Minnesota Statutes 1989 Supplement, section 245.4885,
subdivision 1, is amended to read:

Subdivision 1. [SCREENING REQUIRED.] The county board
shall eaSliFe that.! upon admission, screen all children are sereeaeEl
tiJ*ffi aelmissien admitted for treatment. of severe emotional distur­
bance to a residential treatment facility, an acute care hospital, or
informally admitted to a regional treatment center if public funds
are used to pay for the services. If a child is admitted to a residential
treatment facility or acute care hospital" for emergency treatment of
emotional disturbance or held for emergency care by a regional
treatment center under section 253B.OS, subdivision 1, screening
must occur within five working days of admission. Screening shall
determine whether the proposed treatment:

(1) is necessary;

(2) is appropriate to the child's individual treatment needs;

(3) cannot be effectively provided iri the child's home; and

(4) the provides a length of stay is as short as possible consistent
with the individuaT child's need, and,

Wi the ease manageF, if assignell, is lIe"els!,ing an During the
screening process, the child, child's family, or child's legal represen­
tative, as appropriate, must Deliiformed ofthe child's eligibility for
case management services and that an individual family commu­
nity support plan ~ being deVelOped !>y the case manager, if
assigned.

Screening shall be in compliance with section 256F07 or 257.071,
whichever applies. Wherever possible, the parent shall be consulted
in the screening process, unless clinically inappropriate.

The screening process and placement decision must be docu­
mented in the child's record.

An alternate review process may be approved by the commissioner
if the county board demonstrates that an alternate review process
has been established by the county board and the times of review,
persons responsible for the review, and review criteria are compara­
ble to the standards in clauses (1) to @f(5).

Sec. 27. Minnesota Statutes 1989 Supplement, section 245.4885,
subdivision 2, is amended to read:

Subd. 2. [QUALIFICATIONS.] No later than January July 1, 1992
1991, screening of children for residential and inpatient services
must be conducted by a mental health professional. Mental health
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professionals providing screening for inpatient and residential ser­
vices must not be financially affiliated with any acute care inpatient
hospital, residential treatment facility, or regional treatment center.
The commissioner may waive this requirement for mental health
professional participation ... sl'arsely l'el'Hlatea areas after July 1,
1991, if the county documents that:

(1) mentalhealth [ofeSsionals or mental health practitioners are
unavailable to provi e this servIce; and _

(2) services are provided h a designated person with training in
human services who receives clinical supervision from~ mental
health professional.

Sec. 28. Minnesota Statutes 1989 Supplement, section 245.696,
subdivision 2, is amended to read:

Subd. 2. [SPECIFIC DUTIES.] In addition to the powers and
duties already conferred by law, thecommissioner of human services
shall:

(1) review and evaluate local programs and the performance of
administrative and mental health -personnel and make recommen­
dations to county boards and program administrators;

(2) provide consultative staff service to communities and advocacy
groups to assist in ascertaining local needs and in planning and
establishing community mental health programs;

(3) employ qualified personnel to implement this chapter;

(4) adopt rules for minimum standards in community mental
health services as directed by the legislature;

(5) cooperate with the commissioners of health and jobs and
training to coordinate services and programs for people with mental
illness;

(6) eeftvefte meetings :wi-tI:i the eSfflmissieHeFs ef eSFFeetisHS,
health, eaHeatiell, fllld eemmeree at least .tfHff times eaeh yeat" fat>
the l'HF)lese ef eeeraillatillg serviees fllld l'regrams fat> ehildrell with
emetiellal 6f' behavieral diseraers;

mevaluate the needs of people with mental illness as they relate
to assistance payments. medical benefits, nursing home care, and
other state and federally funded services;

00 (7) provide data and other information, as requested, to the
advisory council on mental health;
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f9} (8) develop and maintain a data collection system to provide
information on the prevalence of mental illness, the need for specific
mental health services and other services needed by people with
mental illness, funding sources for those services, and the extent to
which state and local areas are meeting the need for services;

4i» (9) apply for grants and develop pilot programs to test and
demonstrate new methods of assessing mental health needs and
delivering mental health services;

+ll-f (10) study alternative reimbursement systems and make
waiver requests that are deemed necessary by the commissioner;

~ (11) provide technical assistance to county boards to improve
fiscal management and accountability and quality of mental health
services, and consult regularly witb county boards, public and
private mental health agencies, and client advocacy organizations
for purposes of implementing this chapter;

(Mf (12) promote coordination between the mental health system
and other human service systems in the planning, funding, and
delivery of services; entering into cooperative agreements with other
state and local agencies for that purpose as deemed necessary by the
commissioner;

B4f (13) conduct research regarding the relative effectiveness of
mentalIiealth treatment methods as the commissioner deems ap­
propriate, and for this purpose, enter treatment facilities, observe
clients, and review records in a manner consistent with ·the Minne­
sota government data practices act, chapter 13; and

4iH (14) enter into contracts and promulgate rules the commis­
sioner deems necessary to carry out the purposes of this chapter.

Sec. 29. Minnesota Statutes 1989 Supplement, section 245.697,
subdivision 2a, is amended to read:

Subd. 2a. [SUBCOMMITTEE ON CHILDREN'S MENTAL
HEALTH.] The state advisory council on mental health (the "advi­
sory council") must have a subcommittee on children's mental
health. The subcommittee must make recommendations to the
advisory council on policies, laws, regulations, and services relating
to children's mental health. Members of the subcommittee must
include:

(1) the commissioners or designees of the commissioners of the
departments of human services, health, education, state planning,
finance, and corrections;
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(2) the' commissioner of commerce or a designee of the commis­
sioner who isknowledgeable about medical insurance issues;

(3) at least one representative of an advocacy group for children
with emotional disturbances;

(4) providers of children's mental health services, including at
least one provider of services to preadolescent children, one provider
of services to adolescents, and one hospital-based provider; ,

(5) parents of children who have emotioual disturbances;

(6) a present or former consumer of adolescent mental health
services;

(7) educators currently working with emotionally disturbed chil­
dren;

(8) people knowledgeable about the needs of emotionally disturbed
children of minority races and cultures;

(9) people experienced in working with emotionally disturbed
children who have committed status offenses;

00) members of the advisory council;

(11) one person from the local corrections department and one
representative of the Minnesota district judges association juvenile
committee;' and

(12) county commissioners and social services agency representa-
tives., '

The chair of the advisory council shall appoint subcommittee
members described in clauses (3) to (11) through the process
established in section 15,0597, The chair shall appoint members to
ensure a geographical balance on the subcommittee. Terms, com­
pensation, removal, and filling of vacancies are governed by subdi­
vision 1, except that terms of subcommittee members who are also
members of the advisory council are coterminous with their terms
on the advisory counciL The subcommittee shall meet at the call of
the subcommittee chair who is elected by the subcommittee from
among its members, The subcommittee expires with the expiration
of the advisory counciL

Sec, 30, Minnesota Statutes 1989 Supplement, section 245,73,
subdivision 2, is amended to read:

Subd. 2. fAPPLICATION; CRITERIA.] County boards may submit
an application and budget for use of the money inthe form specified
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by the commissioner. The commissioner shall make grants only to
counties whose applications and budgets are approved by the com­
missioner for residential programs for adult mentally ill· pCFSBas

adults with mental illness to meet licensing requirements pursuant
to sections 245A.0l to 245A.16. FuHds shall I>et he ttSed te sllpplant
eI" re<IHee leeal, state, eI" feaeFal e"penaitl'Fe levels Sllpp8Fting
e"isting FeS811Fees unless the Feooeti8n ill available Ill8Ile:Y is the
FeSIllt of a state eI" feaeFal aeeisi8n I>ette Fefund an e"isting
pF8gFaBl. State funds received. by a county pursuant to this section
shall be used only for direct service costs. Both direct service and
other costs, including but not limited to renovation, construction or
rent of buildings, purchase or lease of vehicles or equipment as
required for licensure as a residential program for llffillt mentally til
peFs8ns adults with mental illness under sections 245A.Ol to
245A.16, may be paid out of the matching funds required under
subdivision 3. Neither the state funds nor the matching funds shall
be used for room and board costs.

Sec. 31. Minnesota Statjltes1989 Supplement, section 253B.03,
subdivision 6a, is amended to read:

Subd. 6a. [ADMINISTRATION OF NEUROLEPTIC MEDICA­
TIONS.] (a) Neuroleptic medications may be administered to per­
sons committed as mentally ill or mentally ill and dangerous only as
described in this subdivision.

(b) A neuroleptic medication may be administered to.a patient
who is competent to consentto neuroleptic medications anly if the
patient has given written, informed consent to- administration of the
neuroleptic medication.

(c) A neuroleptic medication may be administered to a patient who
is not competent to consent to neuroleptic medications anly if a court
approves .the administration of the neuroleptic medication eF.,

(d) A neuroleptic medication may be administered without court
review to '" patient who ~ not competent to consent to neuroleptic
medications if:

(1) the patient does not object to or refuse the medication;

(2) a guardian ad litem appointed by the court -with authority to
consent to neuroleptic medications gives written, informed consent
to the administration of the neuroleptic medication; and

(3) a multidisciplinary treatment review panel composed of per­
sons who are not engaged in providing direct care to the patient
gives written approval to administration of the neuroleptic medica­
tion.
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(e) A neuroleptic medication may be administered without judi"
cial review and without consent in an emergency ,situation for so
long as the emergency continues to exist if the treating physician.
d~termii1~s that the ',medication ~ necessary to prevent serious,

, immediate physical harm to the patient .or to others, The treatment
facility shall document the emergency in the patient's medical
record in specific behavioral terms.

W (f) A person who' consents to treatment pursuant .to this
subdivision is not civilly or criminally liable for the performance of
or the manner of performing the treatment. A person is not liable for
performing treatment without consent if written, informed consent

.was' given pursuant to this subdivision.· This provision does not
affect any other liability that may result from the manner in which
the treatment is performed.

W!.g2 The court may allow and order paid to a guardian ad litem
a reasonable fee for services provided under paragraph (c), or the
court may appoint a volunteer guardian ad litem, .

. (h) be medical director or patient may petition the committing
court, or the court to which venue has been transferred, for a
heai1ng coficeriiIii"gthe alhiiillistratWn of neUrOleptic medication.li
hearing may also be held pursuant to section 253B.08, 253B.09,
253B.12, or 253B.18. The hearing concerning the administration of
neuroleptic medication must be held within 14 days from the date of
the filing of the petition. The court may extend the time for.hearing
!!P to an additional 15 days for good cause shown.

Sec. 32. Minnesota Statutes 1988, section 253B .17, subdivision 1,
is amended to read: .,

Subdivision 1. [PETITION,] Any patient, except one committed as
mentally ill and dangerous to the public, or any interested person
may petition the committing court or the court to which venue has
been transferred for an order that the patient is not in need of
continued institutionalization or for an order that an. individual is
no longer mentally ill, mentally retarded, or chemically dependent;
or for any other relief as the court deems just and equitable. A
patient committed as mentally ill or mentally ill and dangerous may
petition the committing court or the court to which venue has been
transferred for a hearing concerning the administration of neuro­
leptic medication. A hearing may also be held pursuant to sections
253B.08, 253B.09 aM, 253B.12, and 253B.18. .

Sec. 33. Minnesota Statutes 1988, section 260.151, is amended by
adding a subdivision to read: .

Subd. 3. [JUVENILE TREATMENT SCREENING TEAM.] (a)
ThecounTy welfare board, at its option, may establish !! juvenue
treatment screening team to conduct screenings and prepare case
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plans under this subdivision. The team, which may be the team
constitutedunder section 245.4885 or 256B-:0920r Minnesota Rules,
parts 9530.6600 to 9530.6655, snaH consist of social workers,
juvenile justice professionals, and persons with expertise in the
treatment of juveniles who are emotionally disabled, chemically
dependent, or have " deVelopmental disability. The team shall
involve parents or guardians in the screening process as appropri­
ate.

(b) This paragraph applies only in counties that have established
~ juvenile treatment screening team under paragraph (a). !!' the
court, prior to, or as part of, " final disposition, proposes to place"
child for the primary purpose of treatment for an emotional distur­
bance, " developmental disability, or chemIcal dependency in "
residential treatment facility out of state or in one which ~ within
the state and licensed IJythe commissioner ofhuman services under
chapter 245A, the court shall notify the county welfare agency. The
county's juvenile treatment screening team must either: (1) screen
and evaluate the child and file its recommendations with the court
within 14 days ofreceiptOf the notice; or (2) elect not to screen"
gjven case, and notify the court of ,that decision wiThin three
working days.

(c) !!' the screening team has elected to screen and evaluate the
child, the child may not be placed for the primary purpose of
treatment for an emotional disturbance, adevelopmental disability,
or chemicaTilependency, in " residential treatment facility out Of
state nor in a residential treatment faciIitrwithin the state that ~
licensed under chapter 245A, unless one "- the following conditions
applies:

(1) a treatment professional certifies that an emergency requires
the placement of the child in a facility within the state;

(2) the screening team has evaluated the child and recommended
that" residential placement ~ necessary to meet the child's treat­
ment needs and the safety needs of the community, that !! ~ "
cost-effective means of meeting the treatment needs, and that!! will
be of therapeutic value to the c'hild; or

(3) the court, having reviewed a screening team recommendation
against placement, determines to the contrary that" residential
placement is necessary. The court shall state the reasons for its
determmation in writing, on the record, and shall respond specifi­
cally to the findings and recommendation of the screening team in
explaining why the recommendation was rejected., The attorney
representmg the--chi Id and the prosecuting attorney shall be af­
forded an opportunity to be heard on the matter.

Sec. 34. [INSTRUCTION TO REVISOR.]
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In each section of Minnesota Statutes referred to in column A, the
reVIsor of statutesshall delete the reference in cOfumn B and insert
the reference in colUiiID~~ - _~-

245.462, subd. 8, 245.4711, subd. '1
clause (3)-- -

245.4871, subd. 10, 245.4881, subd.l
clauses (3) and (4)

245.4871, subd. 17, 245.4881, subd. 10
clause (11)----

245.4875, subd. 2, 245.4881, subd. 1
clause (6)-- -

245.4875, subd. 2, 245.4881, subd. ~
clauses (11) and (12)

245.4881, subd. 4, subd. 6
paragraph (a) - -- -

Sec. 35. [REPEALER.] .

Column A Column B Column C

245.4712, subd: ~

245.4884,. subd: ~

245.4884, subd. Q

245.4884, subd. ~

245.4884, subd.1

245.4884, subd. !

Minnesota Statutes 1989 Supplement, sections 245.4711, subdi­
visions 6, 7, and 8; and 245.4881, subdivisions 6, 7,8,9, and 10, are
repealed.

Sec. 36. [EFFECTIVE DATE.]

Sections 31 and 32 are effective May 1, 1990.

ARTICLE 6·

DISLOCATED WORKERS

Section 1. [268.02] [DISLOCATED WORKER FUND.]

Subdivision 1. [DETERMINATION AND COLLECTION OF SPE­
CIAL ASSESSMENT.] (a) In addition to all other contributions,
assessments and. payment-obligations- under--cnapter 268, each
employer IS liable for ~ speciarassessment levied at the rate of
one-tenth Of one percent~ year on all wages, as defined in section
268.04, subdivision 25. Such assessment shall become due and be
paid~ each employerto the department of jobs and traiiiIllg on the
same scneaule and in tnesame manner as other contributions
reqmred~ sectwn268.~-- - --

(b) The special assessment levied under this section shall not
affect the computation of any other contributions, assessments, or
payment obligations due under this chapter.

Subd. 2. [DISBURSEMENT OF SPECIAL ASSESSMENT
FUNDS.] (a) The money collected under this section shall be
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deposited in the state treasury and credited to a dedicated fund to
provide for the dislocated worker programs established under sec­
tions 268.975 to 268.98; includmg vocational guidance, training,
placement, and j<JI> development.

(b) All moneli in the dedicated fund ~ appropriated to the
commissioner W 0 must act as the fiscal agent for the money and
must disburse the money for the purposes orthis section, not
allowing the money to be used for any other obligation of the state.
All money in the dedicated fund shall be deposited, administered,
and disbursed in the same manner and under the same conditions
and requirements as are provided !!:l': law for the other dedicated
funds in the state treasury, except that all interest or net income
resulting from the investment or deposit of money in the fund shall
accrue to the fund for the purposes of the fund.

(c) No more than five percent of the dedicated funds collected in
each fiscal year may be used by the department of jobs and training
for its administrative costs.

Sec. 2. Minnesota Statutes 1989 Supplement, section 268.977,
subdivision 1, is amended to read:

Subdivision 1. [PROGRAM ESTABLISHMENT.] (a) The commis­
sioner shall establish a rapid response program to assist employees,
employers, business organizations or associations, labor organiza­
tions, local government units, and community organizations to
quickly and effectively respond to announced or actual plant clos­
ings and substantial layoffs.

(b) The program must include or address at least the following:

0) within five working days after becoming aware of an an­
nounced or actual plant closing or substantial layoff, establish
on-site contact with the employer, employees, labor organizations if
there. is one representing the employees, and leaders of the local
government units and community organizations to provide coordi­
nation of efforts to formulatea communitywide response to the plant
closing or substantial layoff, provide information on the public and
private service and programs that might be available, inform the
affected parties of the prefeasibility study grants under section
268.978, and collect any information required by the commissioner
to assist in responding to the plant closing or substantial layoff;

(2) provide ongoing technical assistance to employers, employees,
business organizations or associations, labor organizations, local
government units, and community organizations to assist them in
reacting to or developing responses to plant closings or substantial
layoffs; .
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(3) establish and administer the prefeasibifity study grant pro­
gram under section 268.978 to provide an initial assessment ofthe
feasibility of alternatives to plant closings or substantial layoffs;

(4) work with employment and training service providers, employ­
ers, business organizations or associations, labor- org~nizatiolls,
local government units, dislocilted workers, 'and community organi­
zations in providing training, education, community supportser­
vice.job search programs.job clubs, and other services to address the
needs of potential or actual dislocated workers;

(5) coordinate with providers of econoniic development reiated
financial and technical assistance services so that communities that
are experiencing plant closings or substantial layoffs have immedi­
ate access to economic development related services; and

~ ,

(6) collect and make available information on programs that
might assist dislocated workers and the communities affected by
plant closings or substantial layoffs.

Sec. 3. [STUDY.]

The sovernor shall appoint !! commission to study and make
legISratlVe recomii1ellilations regardin! worker distacement ciiiiS<id
~ corporate takeovers, tUY outs, un other simiar bUSIness own­
ership transfers and SU licly funded economic, development. The
commissIOn shall comp ete the study and report recommendations to.
the legislatureoefore February 1, 1991. ' "

Sec. 4. [SUNSET.]

Section 1 g; repealed effective June 30, 1992.

Sec. 5. [EFFECTIVE DATE.]

Section 2 is effective the day following final enactment. Section 1
is effective January h 1991."

Delete the title and insert:

"Abill for an act relating to the organization and operation of state
government; appropriating money for human services and health
and other purposes, with certain conditions; amending Minnesota "
Statutes 1988, sections 4.071; 13.46, subdivision 5; 144.581, subdi­
vision 1; 144A.073, by adding a subdivision; 148B.23, by adding a

, subdivision; 151.06, subdivision 1; 151.25; 171.07, subdivision la;
214.07, subdivision 1, and by adding a subdivision; 241.26, subdivi­
sion 2; 244.05, by adding a subdivision; 245.467, subdivision 2;
245A.07, subdivision 3; 245A.08, subdivision 3; 245A;11, subdivi-
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sion 4; 245A.14, subdivisions 1 and 2; 245A.16, subdivision 4;
252.27, as amended; 253B.17, subdivision 1; 254B.04, as amended;
254B.08; 256.73, subdivision 2; 256.736, subdivisions 1a and3a;
256.7365, subdivision 2; 256.81; 256B.04, subdivisions 15 and 16;
256B.055, subdivisions 3, 5, 6, and 12; 256B.056, subdivisions 2, 7,
and by adding a subdivision; 256B.0625, subdivisions 4, 5,9, and by
adding subdivisions; 256B.091, subdivisions 4 and 6; 256B.092,
subdivisions La, Ib, and by adding subdivisions; 256B.15; 256B.19,
by adding a subdivision; 256B.431, subdivision 3e, and by adding
subdivisions; 256B.48, subdivision 2,and by adding a subdivision;
256B.49, by adding a subdivision; 256B.50, subdivisions 1 and 1b;
256B.501, subdivisions 3c, 3e, and by adding a subdivision; 256B.69,

. subdivision 3; 256B.73, subdivision 7, as amended; 256D.01, by
adding a subdivision; 256D.02, subdivisions 5, 8, and 12; 256D.03,
subdivision 1; 256D.052, subdivision 5; 256D.06, subdivision 2;
256E.06, subdivisions 2 and 7; 256H.01, by adding subdivisions;
256H.1O, subdivisions 1 and 4; 256H.17; 260.151, by adding a
subdivision; 268.673, subdivisions 3and 5; 268.6751, subdivision 1;
268.676, subdivision 2; 268.677, subdivisions 2 and 3; 268.678;
268.681, subdivisions 1, 2, and 3; 268.86, subdivision 8; 268.871,
subdivisions 1, 2, and by adding a subdivision; 268.90, subdivisions
1,3, and 4; 462.357, subdivisions 7 and 8; 518.171, subdivisions 1, 3,
4, and 7; 518.54, by adding subdivisions; 518.551, subdivisions 1 and
5; 518.611, subdivisions 1, 2, 8, 8a, and by adding a subdivision;
518C.02, by adding subdivisions; 518C.03; 518C.05; 518C.09;
518C.12; and 518C.27, subdivision 1; Minnesota Statutes 1989
Supplement, sections 116.76, subdivision 9; 116.78, by adding sub­
divisions; 144.50, subdivision 6; 144.802, subdivision 3; 144.804,
subdivisions 1 and 7; 144.809; 144.8091; 145.894; 245.467, subdivi­
sion 3; 245.469; 245.70, subdivision 1; 245.4711, subdivisions 1, 2,
and 3; 245.474; 245.487, subdivisions 2 and 5; 245.4871, subdivision
3; 245.4873, subdivision 2; 245.4874; 245.4875, subdivision 5;
245.4876, subdivisions 2, 3, and 4; 245.4879; 245.488, subdivision 1;
245.4881, subdivisions 1, 2, 3, and 4; 245.4882, subdivision 1; 245.
4883, subdivision 1; 245.4885, subdivisions 1 and 2; 245.696, subdi­
vision 2; 245.697, subdivision 2a; 245.73, subdivision 2; 245A.02,
subdivision 6a; 245A.03, subdivision 2; 245A.04, subdivisions 3, 3a,
and 3b; 245A.12; 245A.13; 245A.16, subdivision 1; 252.46, subdivi­
sions 1, 2, 3, 4, and 12; 253B.03, subdivision 6a; 254B.03, subdivi­
sion 4; 256.73, subdivision 3a; 256.736, subdivisions 3, 3b, 4,10, lOa,
11, 14, 16, and 18; 256.737, subdivisions 1, La, and 2; 256.74,
subdivision 1; 256.936, subdivision 1; 256.969, subdivisions 2c and
6a; 256.9695, subdivisions 1 and 3; 256B.055, subdivision 7;
256B.056, subdivisions 3 and 4; 256B.057, subdivisions 1, 2, and by
adding subdivisions; 256B.0575; 256B.059, subdivisions 4 and 5;
256B.0595, subdivisions 1, 2, and 4; 256B.0625, subdivision 13;
256B.14; 256B.431, subdivisions 2b and 7; 256B.495, subdivision 1;
256B.69, subdivision 16; 256D.0l, subdivision 1a; 256D.03, subdi­
visions 3 and 4; 256D.051, subdivisions La, Ib, 2, 3, and 8; 256D.09,
subdivision 2a; 256D.425, subdivision 3; 256H.01, subdivisions 7, 8,
and 12; 256H.03, subdivisions 2, 2a, and 2b; 256H.05, subdivisions
1b, Ic, 2, and 5; 256H.08; 256H.09, subdivision 1; 256H.1O, subdi-
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vision 3; 256H.11, subdivision 1; 256H.15, subdivisions 1 and 2;
256H.21, subdivision 9; 256H.22, subdivisions 2, 3, and 10; 2561.05,
subdivisions 1 and 7; 257.57, subdivision 1; 268.0111, subdivision 4;
268.86, subdivision 2; 268.88; 268.881; 268.977, subdivision 1;
515.551, subdivision 10; 518.611, subdivision 4; and 518.613, sub­
division 2; Minnesota Statutes Secorid 1989 Supplement, sections
256B.091, subdivision 8; and 256D.03, subdivisions 2 and 6; Laws
1988, chapter 689, article 2, section 256, subdivision 3; Laws 1989,
chapters 282, article 3, section 98, 'subdivisions 4 and 5; and 338,
section 11; 1990 S. F. No. 1698, section 1, if enacted; proposing
coding for new law in Minnesota Statutes, chapters 62A; 144; 151;
244; 245; 245A; 252; 254A; 256; 256B; and 268; repealing Minnesota
Statutes 1988, sections 256.736, subdivisions 1b, 2a, 8, and 17;
256.7365, subdivision 8; 256D.06, subdivision 1c; 256H.01, subdivi­
sion 14; 256H.16; 268.672, subdivision 12; 268.86, subdivision 9; and
268.872, subdivision 3; Minnesota Statutes 1989 Supplement, sec­
tions 245.4711, subdivisions 6, 7, and 8; 245.4881, subdivisions 6,7,
8; 9, and 10; 256B.055, subdivision 8; 256B.431, subdivisions 3a and
3f; 256H.05, subdivisions 1, la, and 3a; Laws 1989, chapter 333,
section 11, subdivisions 1 and 3."

We request adoption of this report and repassage of the bill.

Senate Conferees: DON SAMUELSON, LINDA BERGLIN, PAr PIPER,
HOWARD A. KNUTSON AND SAM G. SOLON.

'House Conferees: LEE GREENFIELD, PETER RoDOSOVICH, MARY MUR­
PHY, GLORIA SEGAL AND DAVE GRUENES,

Greenfield moved that the report of the Conference Committee on
S. F. No. 2621 be adopted and that the bill be repassed as amended
by the Conference Committee.

POINT OF ORDER

Sviggum raised a point of order pursuant to rule 6.11 relatingto
Conference Committees that the Conference Committee report on
S. F. No. 2621 was not in order. Speaker pro tempore Rodosovich
ruled the point of order not well taken.

The question recurred onthe Greenfield motion that the report of
the Conference Committee on S. F. No. 2621 be adopted and that the
bill be repassed as amended by the Conference Committee. The
motion prevailed.

S. F. No. 2621, A bill for an act relating to the organization and
operation of state government; appropriating money for human
services and health and other purposes with certain conditions;
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amending Minnesota Statutes 1988, sections 13.46, subdivision 5;
144A.073, by adding a subdivision; 245A.07, subdivision 3; 245A.08,
subdivision 3; 245A.16, subdivision 4; 254B.04, subdivision 1;
254B.08; 256.736, subdivision 3a; 256.936, by adding a subdivision;
256B.04, subdivisions 15 and 16; 256B.055, subdivisions 3, 5, 6, and
12; 256B.056, subdivisions 2 and 7, and by adding a subdivision;
256B.0625, subdivisions 4, 5, 9, and by adding subdivisions;
256B.091, subdivisions-a and 6; 256B.092, subdivisions 1a and Ib,
and by adding subdivisions; 256B.15; 256B.19, by adding a subdivi­
sion; 256B.431, subdivision 3e, and by adding subdivisions; 256B.48,
subdivision 2, and by adding a subdivision; 256B.49, by adding a
subdivision; 256B.50, subdivisions 1 and 1b; 256B.501, subdivision
3e, and by adding a subdivision; 256B.69, subdivision 3; 256D.03,
subdivision 7; 256E.06, subdivisions 2 and 7; 256H.01, by adding
subdivisions; 518.171, subdivisions 1, 3, 4, and 7; 518.54, by adding
subdivisions; 518.551, subdivisions 1 and 5; 518.611, subdivisions 1,
2, 8, and 8a,and by adding a subdivision; 518C.02, by adding
subdivisions; 518C.03; 518C.05; 518C.09; 518C.12; and 518C.27,
subdivision 1; Minnesota Statutes 1988, section 252.27, as amended
by Laws 1989, chapter 282, article 2, section 92; Minnesota Statutes
1989 Supplement, sections 144.50, subdivision 6; 245.470, subdivi­
sion 1; 245.488, subdivision 1; 245A.02, subdivision 6a; 245A.03,
subdivision 2; 245A.04, subdivisions 3, 3a, and 3b; 245A.12;
245A.13;245A.16, subdivision 1; 252.46, subdivisions 1, 2, 3, 4, and
12; 254B.03, subdivision 4; 256.736, subdivision 16; 256.74, subdi­
vision 1; 256.936, subdivision 1; 256.969, subdivisions 2c and 6a;
256.9695, subdivisions 1 and 3; 256B.055, subdivision 7; 256B.056,
subdivisions 3 and 4; 256B.057, subdivisions 1 and 2, and by adding
subdivisions; 256B.0575; 256B.059, subdivisions 4 and 5;
256B.0595, subdivisions 1, 2, and 4; 256B.0625, subdivision 13',
256B.091, subdivision 8; 256B.14; 256B.431, subdivision 2b;
256B.495, subdivision 1; 256B.69, subdivision. 16; 256D.03, subdivi­
sions 3, 4, and 6; 256D.425, subdivision 3; 256H.03, subdivisions 2,
2a, and 2b; 256H.05, subdivisions 1b,lc, 2, and 5; 256H.08; 256H.15,
subdivisions 1 and 2; 2561.05, subdivisions 1 and 7; 257.57, subdi­
vision 1; 518.551, subdivision 10; 518.611, subdivision 4; and
518.613, subdivision 2; Laws 1988, chapter 689, article 2, section
256; Laws 1989, chapter 282, article 3, section 98, subdivisions 4 and
5; proposing coding for new law in Minnesota Statutes,. chapters
60A; 144; 245A; 252; 254A; 256; and 256B; repealing Minnesota
Statutes 1988, sections 256.736, subdivision 8; 256B.0625, subdivi­
sion 2; 256B.431, subdivisions 3, 3b, se, and 3d; and 256B.50,
subdivision 2; Minnesota Statutes 1989 Supplement, sections
256.736, subdivision 15; 256B.055, subdivision 8; and 256B.431,
subdivisions 3a and 3f.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage:

The question was taken on the repassage ofthe bill and the roll
was called. There were 73 yeas and 57 na.ys as follows:
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Those who voted in the affirmative were:

Anderson, G.
Anderson,R.
Battaglia
Beard
Begich
Brown
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dawkins
Greenfield
Gruenes
Hasskamp

Haukoos
Hausman
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Johnson, R.
Kahn
Kally
Kinkel
Kostohryz
Krueger
Lasley
Lieder

Long Pappas
McGuire Pelowski
McLaughlin Peterson
Milbert Price
Munger Pugh
Murphy Quinn
Nelson, K. Reding
Neuenschwander Rest
O'Connor Rice
Ogren Rodosovich
Olsen, S. Rukavina
Olson,E. Sarna
Olson,K. Scheid
Orenstein Segal
Otis Simoneau

Skoglund
Solberg
Sparby
Steensma
Tompkins
Trimble
Vellenga
Wagenius
Welle
Wenzel
Williams
Winter
Spk. Vanaaek

Those who voted in the negative were:

Abrams Frederick Kelso Omann Stanius
Bauerly Frerichs Knickerbocker Onnen Sviggum
Bennett Girard Limmer Ostrom Swenson
Bertram Gutknecht Lynch Ozment Tjomhom
Bishop Hartle Macklin Pellow Tunheim
Blatz Heap Marsh Poppen hagen Uphus
Boo Henry McDonald Redalen Valento
Burger Himle McEachern Richter Waltman
Danner Hugoson Mcl'herson Runbeck Weaver
Dille Jennings Miller Schafer
Dom Johnson; V. Morrison Schreiber
Forsythe Kalis Nelson, C. . Seaberg

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 394.

The Senate has repassed said bill in accordance with the recorn­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. ~~ NO. 394

A bill for an act relating to education; requiring a report on
preparation of post-secondary education administrators and faculty,
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April 20, 1990

The Honorable Jerome M. Hughes
President of the Senate.

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 394, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S. F.No. 394
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. [REPORT ON TRAINING OF POST-SECONDARY
ADMINISTRATION AND FACULTY]

Subdivision 1. [LEGISLATIVE INTENT.] The Minnesota legisla­
ture recommends that (1) post-secondary administrators have train­
~ in admimstrative skills relevant to their position in areas such
as management, affirmative action, human relations, and contract
negotiations; and (2) faculty have training in educational psychol­
~teachin~ methods, and a<lV1sing students. Similar training is
recommende for students preparing for post-secondary teaching or
administratIve careers.

Suhd. 2. [REPORT.] Each post-secondary governing board shall
examine its current programs that provide initial training and
continuing education for its administrators and faculty to improve
their administrative, teaching, and advising skills. The boards shall
report to the education committees on their existing programs and
their future plans l>y January 15, 1991."

Delete the title and insert:

"A bill for an act relating to education; recommending post­
secondary education administrators and faculty members take cer­
tain coursework."

.We request adoption of this report and repassage of the bill.

Senate Conferees: RONALD R. DICKLICH, JIM RAMSTAD AND GREGORY
L. DAHL.

House Conferees: MIKE JAROS, MARY Jo MCGUIRE AND DICK PELLOW.

Jaros moved that the report of the Conference Committee on S. F.
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No. 394 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 394, A bill for an act relating to education; requiring a
report on preparation of post-secondary 'education administrators
and faculty. '

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark'
Cooper
Danner
Dawkins
Dille
Dorn ,
Forsythe
Frederick.
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel. ,
Knickerbocker
Kostohrya
Krueger

Lasley Orenstein
Lieder Ostrom
Limmer Otis
Long" Ozment
!--ynch Pappas
Macklin Panly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olsen, S. Schafer
Olson, -Eo Scheid
Olson, K. Schreiber
Omann Seaberg
Onnen Segal .

Simoneau
Skoglund,
Solberg
Spar~y
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenins
Waltman
Weaver
Welle
Wenzel
Williams
Winter

, Spk. Vanasek

The bill 'was repassed, as amended by Conference, and its title
agreed to.

MOTIONS AND RESOLUTIONS

Jennings moved that H. F. No. 2470 be returned to its author-The
motion prevailed.



14454 .JOURNAL OF THE HOUSE

ADJOURNMENT. J

[94th Day

Long moved that when the House adjourns today it adjourn until
12:00 noon, Tuesday, April 24, 1990. The motion prevailed,

Long moved that the House adjourn, Th';';'otion prevailed, and
Speaker pro tempore Rodosovich declared the House stands ad­
journed until 12:00 noon, Tuesday, April 24, 1990.

. EDWARD A BURDICK, Chief Clerk, House. of Representatives

.,
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The House of Representatives convened at 12:00· noon and was
called to order by Joe Quinn, Speaker pro tempore of the House.

Prayer was offered by Representative Wally Sparby, District 1B,
Thief River Falls, Minnesota.

The roll was called and the following members were present:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dill~
D<!m
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
. Gutknecht

Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Hugoson

.Jaeobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R
Johnson, V.
Kahu
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment.'.
Marsh Pappas
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin· Popperihagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Best
Nelson, C. Rice
Nelson;K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runheck
Olsen,S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skogluud
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhoni
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Weuzel
Williams
Winter

.'Spk. Vanasek

A quorum was present,

Dempsey was excused.

Himle was excuseduntil 12:50 p.m. Carlson, D., was excused until
2:00 p.m. Pauly was excused until 5:00 p.m.

Anderson, R., was excused while in conference.

The Chief Clerk proceeded to read the Journal of the preceding
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day. Kelly moved that further reading of the Journal be dispensed
with and that the Journal be approved as corrected by the Chief

.Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of S. F. No. 1966
have been placed in the members' files.

PETITIONS AND COMMUNICATIONS

The following communications were received:

STATE'OF MINNESOTA
OFFICE OF THE GOVERNOR

SAINT PAUL 55155

April 20, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House Files:

H. F. No. 1952, relating to crimes; permitting individuals to
request that the commissioner of public safety hold certain informa­
tion on the individual as private; increasing penalties for certain
acts of harassment; clarifying that terroristic threats include those
made indirectly; authorizing courts to issue orders to restrain acts of
harassment.

H. F. No. 1857, relating to transportation; providing greater re­
strictions on eligibility of deharred persons for certain pnblic con-
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tracts;' exempting provision of passenger transportation service
under contract with regional transportation board from some regu­
lation; increasing scope of interstate motor carrier registration
agreements; permitting fiber optic cable to be laid along portions of
certain interstate highways.

H. F. No. 1846, relating to prostitution; increasing penalties for
certain patrons of prostitutes; providing that when a patron uses a
motor vehicle during commission of an offense, that fact will be

, noted on the person's driving record.

H. F. No. 1730, relating to commerce; requiring"~ating furniture
in public occupancies to meet flammability and labeling standards.

H. F. No. 2458, relating to hazardous materials; directing the
commissioner of public safety to plan a system for a regional
hazardous materials incident response, program; establishing an
advisory task force.

H. F. No. 2204, relating to insurance; clarifying an insurer's duty
to provide loss or claims experience data to an insured.

H. F. No. 2401, relating to traffic regulations; increasing from a
petty misdemeanor to a misdemeanor the penalty for driving past
railroad crossing warning devices and flaggers; providing a gross
misdemeanor penalty for a railroad crossing violation committed
while intoxicated; providing for instruction in railroad crossing
safety at driver improvement clinics; establishing standards and
procedures for closing a railroad crossing; imposing penalties.

H. F. No. 1918, relating to waste control; providing for criminal
and civilpenalties forviolations ofcriteria of the metropolitan waste
control commission and the Western Lake Superior Sanitary District
board. '

H. F. No. 2131, relating to crimes; prohibiting wildfire arson;
providing criminal penalties and liability for fire suppression costs.
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H. F. No. 2025, relating to agriculture; creating a restricted seed
potato growing 'area and historic certified seed potato area; provid­
ing restrictions; requiring ;1 study; imposing a penalty.

Sincerely,

RUDY PERPICH
Governor

STATE OF MmNESOTA
OFFICE OF THE SECRETARY OFSTATE

ST. PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1990.session ofthe State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu­
tion, Article IV,. Section 23:

Time and
S.F. H.F. Session. Laws Date .Approoed: Date Filed
No. No. Chapter No. 1990 1990

1739 460 10:00-April 20 April 20
1952 461 1O:50·April20 April 20
1857 462 10:05-April 20 ' April 20
1846 463 10:'IO-April 20 April 20
1730 465 10:12-April 20 April 20
2458 466 10:53-April 20 April 20
2204 467 10:30-April 20 April 20
2401 468 10:56-April 20 April 20
1918 469 10:59-April 20 April 20

2179 470 10:35-April 20 April 20
2224 472 11:04-April 20 April 20
1772 473 11:15-ApriI20 April 20
2109 475 10:14-April 20 April 20'

354 476 10:38-April 20 April 20
2012 477 11:17-ApriI20 ApriL20 '

2131 478 10:41-April 20 April 20
2025 479 10:44-April 20 April 20

Sincerely,

JOAN ANDERSON GROWE
Secretary of State
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STATE OF MINNESOTA

OFFICE OF THE SECRETARY OF STATE

ST. PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable -Ierorne M. Hughes
President of the Senate

I have the honor to inforro you that the following enrolled Acts of
the 1990 Session of the State Legislature have been received froro
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu­
tion, Article IV, Section 23:

Time and
S.F H.F Session Laws Date Approved Date Filed
No. No. Chapter No. 1990 1990

1725 501 10:40-ApriI23 April 23

Sincerely,

JOAN ANDERSON GROWE
Secretary of State

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House File was introduced:

Abrams, Knickerbocker, Himle, Pauly and Heap introduced:

H. F. No. 2832, A bill for an act proposing an amendment to the
Minnesota Constitution, article X, section 1; providing for a single

.tax rate on residential homesteads.

The bill was read for the first time and referred to the Committee
on Taxes.

HOUSE ADVISORIES

The following House Advisories were introduced:

Onnen introduced:

H. A. No-. 60, A proposal to review the current system of child
support orders and their modifications to identify methods of im­
proved justice and compliance.

The advisory was referred to the Committee on Judiciary.
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H. A. No. 61, A proposal to study methods of planting trees on
highway rights of way.

The advisory was referred to the Committee on Environment and
Natural Resources.

Segal introduced:

H..A. No. 62, A proposal for statewide plan for regional treatment
center/community residential services for mentally ill.

The advisory was referred to the Committee on Health and
Human Services.

Clark, Jaros and Greenfield introduced:

H. A. No. 63, A proposal to study support for liberal arts,
particularly women's studies, at the University of Minnesota.

The advisory was referred to the Committee on Education.

Segal introduced:

H. A. No. 64, A proposal for creation of a separate Department of
Mental Health and Developmental Disabilities.

The advisory was referred to the Committee on Health and
Human Services.

Segal introduced:

H. A. No. 65, A proposal for physical and mental health mandated
services for children. . .

The advisory was referred to the Committee on Health and
Human Services.

Runbeck, Sviggum and Welle introduced:

H. A. No. 66, A proposal to study case management approaches in
rules relating to certain social services. .

The advisory was referred to the Committee on Health and
Human Services.
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Long, from the Committee on Rules and Legislative Administra­
tion, pursuant to House Rule No. 1.9, designated the following bills
as Special Orders to be acted on immediately preceding Messages
from the Senate for today, Tuesday, April 24, 1990:

S. F. Nos. 2609, 1473, 1891and 1870.

SPECIAL ORDERS

S. F. No. 2609 was reported to the House.

Janezich moved to amend S. F' No. 2609, as follows:

Page 8, delete lines 18 to 28 and insert:

"Sec. 11. [LAKE COUNTY; LEVY SPECIAL ASSESSMENT FOR
COST OF ENVIRONMENTAL IMPACT STATEMENT.]

Notwithstanding any other law to the contrary, Lake county may
levy ~ specIal assessment against .directly affected tax increment
benefited property classified under Minnesota Statutes, section
273.13, subdivision 24, in Lake county to P!'.JI. for gross costs incurred
~ the county or authority operating the district for preearation of
an environmental impact statement for ~ project whic has been
funded in part~ general obligation tax increment bonds."

The motion prevailed and the amendment was adopted.

S. F' No. 2609, A bill for an act relating to the environment;
providing for the management and cleanup of tax-forfeited lands;
requiring a report by the pollution control agency; authorizing a
levy by Lake county; authorizing a purchase of tax-forfeited land and
lease of restricted land in St. Louis county; amending Minnesota
Statutes 1988, sections 115B.02, subdivision 11; 115B.03, by adding
a subdivision; 115C.02, subdivision 8; 115C.021, by adding a subdi­
vision; 116.49, by adding a subdivision; 282.08; and 514.671, subdi­
visions 2 and 5; proposing coding for new law in Minnesota Statutes,
chapter 282.

The bill was read for the third time, as amended, and placed upon
its final passage.
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The question was taken on the passage of the bill and the roll was
called. There were 120 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, L.
Clark
Cooper
Dauner
Dawkins
Doro
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes

Gutknecht
Hartle
Haaskamp
Haukoos
Hausman
Heap
Henry
Hugoson
Jacobs
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Marsh Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Munger Quinn
Murphy Redalen
Nelson, C. Reding
.Nelson, K. Rest
Neuenschwander Rice
O'Connor Richter
Ogren Rodosovich
Olsen', S. Rukavina
Olson, E. Runbeck
Olson, K. Sarna
Omann Schafer
Onnen Scheid
Orenstein Schreiber
Osthoff Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
'Williams
\~linter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S. F. No. 1473 was reported to the House.

Kahn moved that S. F. No. 1473 be temporarily laid over on Special
Orders. The motion prevailed.

S. F. No. 1891 was reported to the House.

Milbert moved that S. F. No. 1891 be temporarily laid over on
Special Orders. The motion prevailed.

S. F. No. 1870 was reported to the House.

Price moved that S. F. No. 1870 be temporarily laid over on Special
Orders. The motion prevailed.
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The following messages were received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on: . '

H. F. No. 1854, A bill for an act relating to real estate; validating
certain' cancellation of contracts; validating certain conveyances by
religious corporations; allowing county boards to set certain fees
charged by the examiner of titles; providing for the effect of disso­
lution on joint' tenancy: permitting the filing of summaries of
dissolution judgments in real estate filings; clarifying provisions on
certain liens by reordering, clauses; amending Minnesota Statutes
1988, sections 287.01, by adding a subdivision; 500;19, subdivision
5; and 514.12; subdivision 3; Minnesota Statutes Second 19.89
Supplement, section 508A.82;proposing coding for new law ,in
Minnesota Statutes, chapters 315,518, and 559; repealingMinne-
sota Statutes 1988, section 580.031. . .

The Senate has repassed said bill in accordance with the, recom­
mendation and report of the Conference Committee, Said House File
is herewith returned to the House.' '

PATRICKE.'FLAHAVim, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report .ofthe Conference Committee on:

H. F. No. 1855, A bill for an-act relating to family law; modifying
dissolution statistical report requirements; regulating child custody
and visitation in dissolution and other proceedings; modifying
standards for joint legal custody; providing for the award of tempo­
rary attorney fees; providing standards for visitation and custody
rights when a parent has been convicted of certain crimes; providing
funding for legal representation in family law matters; aniending
Minnesota Statutes 1988, sections 144.224; 257.025; 257.541, sub­
division 2; 518.003; subdivision 3, and by adding a subdivision;
518.131; subdivisions 1 and 7; 518.14; 518.156; 518.167; subdivision
2; 518.175, by adding a Subdivision; 518.551, subdivision 5; and
518.619; Minnesota Statutes 1989 Supplement, sections 518.17,
subdivision 2; 518.175, subdivisions 1 and 5; and 518.64, subdivision
2; proposing coding for,newlaw in chapter 518. .
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The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2081, A bill for an act relating' to state government;
regulating certain employment practices; permitting the transfer of
vacation and sick leave for certain gubernatorial appointees; per­
mitting employees on permanent layoff to test into new state
positions; authorizing the donation of the value accrued vacation
leave to other state employees under certain circumstances; making
technical changes in the public employees insurance program;
eliminating the authority of the board of medical examiners and the
board of dentistry to set the salaries of their executive directors;
desiguating certain positions in the unclassified service; eliminat­
ing obsolete language; appropriating money; amending Minnesota

. Statutes 1988, sections 15A.081, subdivision 7b, and by adding a
subdivision; 15A.083, subdivisions 5 and 7; 43A.04, subdivisions 1
and 3, and by adding a subdivision; 43A.IO, subdivisions 7 and 8;
43A.12, subdivision 5; 43A.13, subdivisions 2, 3, 4, 5, 6, and 7;
43A.15, subdivision 10; 43A.17,subdivisions 1 and 8; 43.18, subdi­
visions 4 and 5; 43A.191, subdivisions 2 and 3; 43A.23, subdivision
1; 43A.27, subdivision 4; 43A.316; subdivisions 2, 3, 5, 7, and 8;
43A.37, subdivision 1; 176.421, by adding a subdivision; 176B.02;
237.51, subdivision 5; 473.405, subdivision 12; Minnesota Statutes
1989 Supplement, section 43A.08, subdivision 1; 43A.316, subdivi­
sions 9 and 10; 214.04, subdivision 3; proposing coding for new law
in Minnesota Statutes, chapter 43A; repealing Minnesota Statutes
1988, section 43A.081, subdivisions 1,2, and.5.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has con~rred in and adopted
the report of the Conference Committee on:

H. F. No. 2103, A bill for an act relating to public employee
retirement plans; requiring the regular reporting of investment
performance results calculated on a time-weighted total rate of
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return basis; proposing coding for new law in Minnesota Statutes,
chapter 356.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATIUCK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2162, A bill for an act relating to the operation of state
government; changing certain procedures and limits for contracts
with the state; establishing an advisory task force; authorizing
reimbursement of certain expenses; changing certain vehicle mark­
ing and color provisions; Clarifying certain transfer authority;
amending Minnesota Statutes 1988, sections 16B.09, by adding a
subdivision; 16B.17, subdivisions 3 and 4; 16B.24, subdivision 10;
16B.41, subdivision 4; 16B.58, subdivision 7; and Minnesota Stat­
utes 1989 Supplement, sections 16B.28, subdivision 3; 16B.54,
subdivision 2; and 40.46, subdivision 1.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATIUCK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F No. 2365, A bill for an act relating to the collection and
dissemination of data; proposing classifications of data as private
and nonpublic; Clarifying access to data on decedents; changing
classification nomenclature as it relates to medical examiner's data;
amending Minnesota Statutes 1988, sections 13.03, subdivision 3;
13.10, subdivision 3; 13.41, subdivision 2; 13.46, subdivision 4; .
13.83, subdivisions 4,5,7, and 9; Minnesota Statutes 1989 Supple­
ment, sections '.13.46, subdivision 2; 13.83,. subdivision 8; 13.84,
subdivision 5a; 171.06, subdivision 3; 270B.14, subdivision 8; pro­
posing coding for new law in Minnesota Statutes, chapter 13;
repealing Minnesota Statutes 1988, section 13.641.
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The Senate has repassed said 'bill in .accordance with therecom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 2704; A bill for an.act relating to commerce.removing a
real estate licensing prohibition; amending Minnesota Statutes
1988, section 82.20, subdivision 4.

The Senate has appointed as such committee:

Messrs. Freeman: Peterson, R.. W., and Belanger.

Said Hous~ File .is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of' the Senate

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 1813, A bill for an act relating to human services;
amending the Medicare certification requirement for nursing
homes; amending Minnesota Statutes 1989 Supplement, section
256B.48, subdivision 6.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Ms. Berglin, Messrs. Samuelson and Knutson.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

""lie moved that the House accede to therequest of the Senate
and that the Speaker appoint a Conference Committee of3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 1813. The
motion prevailed. ' ,
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I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee. on:

S. F. No. 1873.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. j873

A bill for an act relating to crime victims; providing victims of
delinquent acts the right to request notice of release of juvenile
offenders from juvenile correctional facilities; providing notice to
sexual assault victims when a juvenile offender is released from
pretrial detention; requiring that victims be informed of their right
to request the withholding of public law enforcement data that
identifies them; clarifying the duty of court administrators to
disburse restitution payments; making certain changes to the crime
victims reparations act; amending Minnesota Statutes 1988, sec­
tions 611A.53, subdivision 2; and 611A.57, subdivision 6; Minnesota
Statutes 1989 Supplement, sections 13.84, subdivision 5a; 260.161,
subdivision 2; 611A.04, subdivision 2; 611A.06; 611A.52, subdivi­
sion 8; and 629.73; proposing coding for new law ill Minnesota
Statutes, chapter 611A.

April 12, 1990

The Honorable Jerome M. Hughes
President of the Senate .

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1873, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S. F.
No. 1873 be further amended as follows:

Page 2, line 8, before "address" insert "home"

Page 3, after line 10, insert:
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"Sec. 3. Minnesota Statutes 1988, section 609.135, subdivision 1,
is amended to read:

Subdivision 1. [TERMS AND CONDITIONS.] Except when a
sentence of life imprisonment is required by law, or when a manda­
tory minimum term of imprisonment is required by section 609.11,
any court may stay imposition Or execution of sentence and (a) may
order Fl8Hi;astitetisHa] intermediate sanctions without placing the
defendant on probation, or (b) may place the defendant on probation
with or without supervision and on the terms the court prescribes,
including H8ftiflstitHtieHa] intermediate sanctions when practica­
ble. The court may order the supervision to be under the probation
officer of the court, or, if there is none and the conviction is for a
felony or gross misdemeanor, by the commissioner of corrections, or
in any case by some other suitable and consenting person. No
neninstitlltienal intermediate sanction may be ordered performed at
a location that fails to observe applicable requirements or standards
of chapter 181A or 182, or any rule promulgated under them. For
purposes of this subdivision, SUbdivision 6, and section 609.14, the
term "ft8ftiflstitatieaal intermediate sanctions" includes but is not
limited to incarceration in a local jail or workhouse, home detention,
electronic monitoring, intensive probation, sentencing to service,
reporting to ~ day reporting center, chemical dependency or mental
health treatment or counsehng, restitution, fines, day-fines, com­
munity work service, and work in lieu of or to work off fines.

A court may. not stay the revocation of the driver's license of a
person convicted of violating the provisions of section 169.121.

Sec. 4. Minnesota Statutes 1988, section 609.135, subdivision 6, is
amended to read:

Subd. 6. [PREFERENCE FOR NONIN"TITUTIONAb INTER­
MEDIATE SANCTIONS.] A court staying imposition or execution of
a sentence that does not include a term of incarceration as a
condition of the stay shall order n8ninstitlltienal other intermediate
sanctions where practicable.

Sec. 5. Minnesota Statutes 1988, section 609.14, is amended to
read:

609.14 [REVOCATION OF STAY.]

Subdivision 1. [GROUNDS.] When it appears that the defendant
has violated any of the conditions of probation or neninstitlltienal
intermediate sanction, or has otherwise been guilty of misconduct
which warrants the imposing or execution of sentence, the court may
without notice revoke the stay thereof and probation and direct that
the defendant be taken into immediate custody.
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Subd. 2. The defendant shall thereupon be notified in writing and
in such manner as the court directs of the grounds alleged to exist
for revocation of the stay of imposition or execution of sentence. If
such grounds are brought in issue by the defendant, a summary
hearing shall be held thereon at which the defendant is entitled to
be heard and to be represented by counsel.

Subd. 3. [SENTENCE.] If any of such grounds are found to exist
the court may:

(1) If imposition of sentence was previously stayed, again stay
sentence or impose sentence and stay the execution thereof, and in
either event place the defendant on probation or order 1\8RiRstit..
tieflal intermediate sanctions pursuant-to section 609.135, or impose
sentence and order execution thereof; or

(2) If sentence was previously imposed and execution thereof
stayed, continue such stay and place the defendant on probation or
order ft8flinstittitieftal intermediate sanctions in accordance with
the provisions of section 609.135, or order execution of the sentence
previously imposed.

Subd. 4. If none of such grounds are found to exist, the defendant
shall be restored to liberty under the previous order of the court.

Sec. 6. Minnesota Statutes 1988, section 631.48, is amended to
read:

631.48 [PENALTY MAY INCLUDE COSTS OF PROSECUTION.]

In a criminal action, upon conviction of the defendant, the court
may order as part of the sentence that defendant shall pay the whole
or any part of the disbursements of the prosecution" including
disbursements made to extradite a defendant. The court may order
this payment in addition to any other penalty authorized by law
which it may impose. The payment of the disbursements of prose­
cution may be enforced in the same manner as the sentence, or by
execution against property. When collected, the disbursements must
be paid into the treasury of the county of conviction, but this
payment may not interfere with the payment of officers', witnesses',
or jurors' fees."

Page 3, line 11, delete "3"'a'nd insert "7"

Page 3, line 16, delete "4" and insert "8"

Page 3; line '33, delete "5" and insert "9"

Page 4, line 26, delete "6" and insert "10"
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Page 6, line ·30, delete "7" and insert "II"

Page 8, line 2, delete "8" and insert "12"

Page 8, line 14, delete "9" and insert "13"

Page 9, after line 4, insert:

"Sec. 14. [EFFECTIVE DATE.]

Sections 10 to 12 are effective June 30, 1990."

Delete the title and insert:

"A bill for an act relating to crime; providing victims ofdelinquent
acts the right to request notice of release of juvenile offenders from
juvenile correctional facilities; providing notice to sexual assault
victims when ajuvenile offender is released from pretrial detention;
requiring that victims be, informed of their right to request the
withholding of public law enforcement data that identifies them;
clarifying the duty of court administrators to disburse restitution
payments; making certain changes to the crime victims reparations
act; authorizing the court to order intermediate sanctions as a
condition of probation; defining intermediate sanctions; providing
for payment of costs of extradition; amending Minnesota Statutes
1988, sections 609.135, subdivisions 1 and 6; 609.14; 611A.53,
subdivision 2; 611A.57, subdivision, 6; and 631.48; Minnesota Stat­
utes 1989 Supplement, sections 13.84, subdivision 5a; 260.161,
subdivision 2; 611A.04" subdivision 2; 611A06; 611A.52, subdivi­
sion 8; and 629.73; proposing coding for new law in Minnesota
Statutes, chapter 611A."

We request adoption of this report and repassage of the bill.

Senate Conferees: RICHARD J. COHEN AND EMBER D. REICHGOTI.

House Conferees: ARTHURW. SEABERG, RANDY C. KELLY AND SANDY
PAPPAS.

Seaberg moved that the report of the Conference Committee on
S. F. No. 1873 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 1873, A bill for an act relating to crime victims; providing
victims of delinquent acts the right to request notice of release of
juvenile offenders from juvenile 'correctional facilities; providing
notice to sexual assault victims when a juvenile offender is released
from pretrial detention; requiring that victims be informed of their
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right to request the withholding of public law enforcement data that
identifies them; clarifying the duty of court administrators to
disburse restitution payments; making certain changes to the crime
victims reparations act; amending Minnesota Statutes 1988, sec­
tions 611A.53, subdivision 2; and 61lA.57, subdivision 6; Minnesota
Statutes 1989 Supplement, sections 13.84, subdivision 5a; 260.161,
subdivision 2; 611A.04, subdivision 2; 611A.06; 611A.52, subdivi­
sion 8; and 629.73; proposing coding for new law in Minnesota
Statutes,chapter 611A.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage. "

The question was taken on the repassage of the bill and the roll
was called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Grueries

Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, v.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

. Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pellow
McDonald Pelowski .
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson,'C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer.
Olson, K. Scheid
Omann Schreiber
Omien Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Stamos
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk.. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1946.
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The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the Honse.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1946

. A bill for an act relating to agriculture; providing for deficiency
judgments relating to foreclosure and sale of mortgages on property
used in agricultural production; requiring fair market value to be
determined by the court; extending period for execution on judg­
ment; amending Minnesota Statutes 1988, sections 500.24, subdivi­
sion 4; 582.30, subdivisions 3, 4, 5, and 6.

April 20, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1946, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S. F.
No. 1946 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 500.24, subdivision
4, is amended to read: . .

Subd. 4. [REPORTS.] (a) The chief executive officer of every
pension or investment fund, corporation, or limited partnership,
except a family farm corporation or a family farm limited partner­
ship, that holds any interest in agricultural land or land used for the
breeding, feeding, pasturing, growing, or raising of livestock, dairy
or poultry, or products thereof, or land used for the production of
agricultural crops or fruit or other horticultural products, other
than a bona fide encumbrance taken for purposes of security, or
which is engaged in farming or proposing to commence farming in
this state after May 20, 1973, shall file with the commissioner of
agriculture a report containing the following information and doc­
uments:

(1) The name of the pension or investment fund, corporation, or
limited partnership and its place of incorporation, certification, or
registration;
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(2) The address of the pension or investment plan headquarters or
of the registered office of the corporation in this state, the name and
address of its registered agent in this state and, in the case of a
foreign corporation or limited partnership, the address of its princi­
pal office in its place of incorporation, certification, or registration;

(3) The acreage and location listed by quarter-quarter section,
township and county of each lot or parcel ofland in this state owned
or leased by the pension or investment fund, limited partnership, or
corporation and used for the growing of crops or the keeping or
feeding of poultry or livestock;

(4) The names and addresses of the officers, administrators,
directors or trustees of the pension or investment fund, or of the
officers, shareholders owning more than ten percent of the stock,
including the percent of stock owned by each such shareholder, and
the members of the board of directors of the corporation, and the
general and limited partners and the percentage of-interest in the
partnership by each partner;

(5) The farm products which the pension or investment fund,
limited partnership, or corporation producesor intends to produce
on its agricultural land;

(6) With the first report, a copy of the title to the property where
the farming operations are or will occur indicating the particular
exception claimed under subdivision 3, clauses (a) to (r); and

(7) With the first or second report, a copy of the conservation plan
proposed by the soil and water conservation district, and with
subsequent reports a statement of whether the conservation plan
was implemented>

The report of a corporation seeking to qualify hereunder as a
family farm corporation, an authorized farm corporation, a family
farm partnership, or authorized farm partnership shall contain the
following additional information: The number of shares or the
partnership interests owned by persons residing on the farm or
actively engaged in farming, or their relatives within the third
degree of kindred according to the rules of the civil law or their
spouses; the name, address and number of shares owned by each
shareholder or partnership interests owned by each partner; and a
statement as to percentage of gross receipts of the corporation
derived from rent, royalties, dividends, interest and annuities. No
pension or investment fund, limited partnership, or corporation
shall commence farming in this state until the commissioner of
agriculture has inspected the report and certified that its proposed
operations comply with the provisions of this section.

(b) Every pension or investment fund, limited partnership, or
corporation as described in clause (a) shall, prior to April 15 of each
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year, file with the-commissioner of agriculture a report sontaining
the information required in clause (a), based on its operations in the
preceding calendar year and its status at the end of the year. A
pension or investment fund, limited partnership, or corporation that
does not file the report by April 15 must pay a $500 civil penalty.
The penalty is a lien on the land being farmed under subdivision 3
until the penalty is paid.

(c) The commissioner or the commissioner's authorized represen­
tative may enter into a written agreement with a person required to
file ~ report under this subdivision who, for good cause shown, has'
failed to make~ timely filing. An agreement must be construed as
~ "no contest" pleading and may,encompass a reduction or waiver of
the civil penalty for late filing. The agreement ~ final and conclu­
sive with respect to the civil penalty, eyept upon aShOwing of fraud
or malfeasance or misrepresentation Q..- a material fact. The matter
agreed upon in the agreement may not be reopened or modified~
an officer, employee, or agent ofthe state. The report required under
paragraph (b) must be completed prior to ~ reduction or waiver
under this paragraph. The commissioner may enter into an agree­
ment only once. for each person required to file under this subdivi­
sion.

(d) Failure to file a required report, or the willful filing of false
information, shall constitute a gross misdemeanor.

Sec. 2. Minnesota Statutes 1988, section 582.30, subdivision 3, is
amended to read:

Subd. 3. [MORTGAGE ON AGRICULTURAL PROPERTY EN­
TERED AFTER MARCH 22, 1986.] (a) If a mortgage entered after
March 22, 1986 on property used in agricultural production is
foreclosed and sold, a deficiency judgment may only be obtained by
filing a seflarate an action for a deficiency judgment and a determi­
nation of the fairmarket value of the property within 90 days after
the foreclosure sale. In the action all issues of fact, including
determination of the fair market value of the property, shall be tried
~ ~ jury unless ~ jury trial ~ waived as provided in Minnesota
district court rules. A court may allow a deficiency judgment only if
it determines that the sale of the property was conducted in a
commercially reasonable manner.

(b) The amount of the deficiency judgment is limited to the
difference of the fair market value of the property, and the amount
remaining unpaid on the mortgage if the foreclosure is under
chapter 580 or the amount ofthe judgment if the foreclosure is under
chapter 581. A seflaFate ,juFy flFoeeeaiag _ Be ")Fought ta <!eteF­
mine the faff marl,et value of the flFofleny. The property may not be
presumed to be sold for its fair market value. A party adversely
affected by a deficiency judgment may submit evidence relevant to
establishing the fair market value of the property. Notice of the time
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and place where the action for the deficiency judgment and the
detennination of fair market value of the property is tob~
mffied heard must be given to all parties adversely affected by the
judgme~

Sec, 3, Minnesota Statutes .1988, section 582.30, subdivision 4, is
amended to read:

Subd. 4. [JUDGMENT ON MORTGAGE NOTE.] A personal
judgment may not be executed against a mortgagor liable on a
mortgage note entered after March 22, 1986 secured by real property
used in agricultural production, unless the fair market value of the
property is determined by. a jury in a se"a""te proceeding as
provided in subdivision 3, "amgpa"h 00. The personal judgment on
the mortgage note may not be for more than the difference of the
amount due on the note and the fair market value of the property.

Sec. 4. Minnesota Statutes 1988, section 582.30, subdivision 5, is
amended to read:

Subd, 5. [MORTGAGE ON AGRICULTURAL PROPERTY EN"
TERED ON OR BEFORE MARCH 22, 1986.] (a) If a mortgage
entered on or before March 22, 1986 on property used in agricultural
production is foreclosed and sold, a deficiency judgment may only be
obtained by filing a "e"apate an action for a deficiency judgment and
a determination of the fair market value of the property within 90
days after the foreclosure sale. In the action .all issues of fact,
including determin!'tion of the fair market value of the pr0s.ertf,
shall be trIed ~ !'c J!:l!.Y uiiIess !'c J!:l!.Y trIal !.'! waIved as ProVI ed III

Minnesota district court rules. A court may alIow a deficiency
judgment only if It detennines that the sale of the property was
conducted in a commercially reasonable manner.

(b) The amount of the deficiency judgment is limited to the
difference of the fair market value of the property, and the amount
remaining unpaid on the mortgage if the foreclosure is under
chapter 580 or the amount of the judgment if the foreclosure is under
chapter 581. A "e,,"Fate.iffi':Y "paeeeding nmst he "paught ta deteJ-.:
mine the faip marl<et ¥alae ef the "pa"epty. The property may not be
presumed to be sold for its fair market value. A party adversely
affected by a deficiency judgment may submit evidence relevant to
establishingthe fair market value of the property. Notice of the time
and place where the action for the deficiency judgment and the
detennination of fair market value of the property is tob~
mffied heard must be given to all parties adversely affected by the
judgme~

Sec. 5. Minnesota Statutes 1988, section 582.30, subdivision 6, is'
amended to read:

Subd. 6. [JUDGMENT ON MORTGAGE NOTE.] A personal
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judgment may not be executed against a mortgagor liable on a
mortgage note entered on or before March 22, 1986 secured by real
property used in agricultural production, unless the fair market
value of the property is determined by fr.iru'Y in a Sel'frFfrte proceed­
ing as provided in subdivision 5, I'frFfrgFal'h W. The personal
judgment on the mortgage note may not be for more than the
difference of the amount due on the note and the fair market value
of the property.

Sec. 6. [EFFECTIVE DATE.]

Section! g; effective the day following final enactment, but the
provision allowing for an agreement concerning reduction or waiver
of ~ civil penalty for late fillllg applies to ~ filing due April 15, 1989,
or thereafter."

Delete the title and insert:

"A bill for an act relating to real property; regulating mortgage
foreclosures and judgments and the, filing of reports on certain
agricultural property; amending Minnesota Statutes 1988, sections
500.24, subdivision 4; and 582.30, subdivisions 3, 4, and 5."

We request adoption of this report and repassage of the bill.

Senate Conferees: CHARLES A. BERG, DON ANDERSON AND JOHN E.
BRANDL.

House Conferees: JEFF BERTRAM AND ELTON R. REDALEN.

Bertram moved that the report of the Conference Committee on
S. F. No. 1946 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 1946, A bill for an, act relating to agriculture; providing
for deficiency judgments relating to foreclosure and sale of mort­
gages on property used in agricultural production; requiring fair
market value to be determined by the court; extending period for
execution on judgment; amending Minnesota Statutes '1988, sec­
tions 500.24, subdivision 4; 582.30, subdivisions 3, 4, 5, and 6.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:
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Abrams
Anderson, G.
Battaglia.

. Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gutknecht

Hartle
Hasskamp.
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder

Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh. Pellow
McDonald Pelowski
McEacherri Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
MiIbert Quinn
Miller Redalen
Morrison Reding
MUnger Rest
Murphy Rice
Nelson, C. Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olsen, S. Schafer
Olson, E. Scheid
Olson, K. Schreiber
Omarm Seaberg
Orenstein Segal
Osthoff Simoneau

Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

SPECIAL ORDERS, Continued

S. F. No. 1473 which was temporarily laid over earlier today was
again reported to the House.

Kahn moved to amend S. F. No. 1473, as follows:'

Delete everything after the enacting clause and insert:

"Section 1. [116.86] [CARBON DIOXIDE; LEGISLATIVE IN­
TENT.]

The legislature recognizes that waste carbon dioxide emissions,
primarily from transportation andlli<fustrial sources, may be ~
primary component of the global greenhouse effect that wanns the
earth's atmosphere aiiil jay result in un~and irreparable
damage to the agncultura , water, forest, and wildITre resources of
the state. The legislature furtnerrecognizes that trees are !'o major
faCtor in keeping the earth's carbon cycle baumced, aiiilplanting
trees and perennial shrubs and vines recycles carbonaownward
from the atmosphere. -- ---

Sec. 2. [TREE· AND PERENNIAL SHRUBS AND VINES
PLANTING FOR CARBON DIOXIDE ABSORPrION.]
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~ January 1, 1991, the commissioner of natural resources and
the commissioner of the pollution controlagency, in consultafloii
with representatives of industry that may he affectedfu a surcharge.
on carbon dIOxide emissions, and representatives of the rorestry and
environmental communities, shall prepare a report on the use of .:!
surcharge on carbon dioxide emissions. The report snail:

(1) suggest an appropriate fee on sources of carbon dioxide
emissions, including motor vehicle and permittedmcilities in the air
emission inventory oTthepolIutlOn control agency;

(2) recommend methods of encoura~g tree and perennial shrubs
and vmes planting to be implementein lieu of payment of part or
aU of ~ surcharge; and· ,

(3) inClude ~. planting plfn for carbon dioxide absorption that
identifies the propf'r mix Q.. species for adequate absorption, the
proper placement 0 trees for energy effiCiency and conservation, tile
areas of the state most effective for proper tree planting, the
aae<jUate production of state nursery stock, the available procure­
ment of~rivate nursery stock a ran~e of !,,>sts to plant adequate
s ecies tat absorb carbo~ide,an tile current an prospective
distri utIon system to allow adequate species to be planted.

The commissioners of the ~ollutioncontrol agency and the depart­
ment of natural resources s all have authoritti to solicit and accept
funds from nonstate sources to accomplish~ responsffiffities in
this section."

Delete the title and insert:

''A bill for an act relating to the environment; providing for
mitigation of the greenhouse effect by requiring a report on the use
of a surcharge on carbon dioxide emissions and a tree planting plan
for carbon dioxide absorption; proposing coding for new law in
Minnesota Statutes, chapter 116."

The motion prevailed and the amendment was adopted.

Kahn moved to amend S. F. No. i473, as amended, as follows:

Page 1, line 13, delete "untold lind"

Page 1, line 14, delete "irreparable"

Page 1, line 24, after "~( insert "potential"

Page 1, line 26, delete "the use of~ surcharge on"
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Page 2, line-I, after "emissions" insert "and incentives to reduce
emissions" ---

Page 2, line 2, delete "suggest" and insert "consider" and, after
"fee" insert "structure"

Page2, line 3, after "including" insert "l-but not limited to,"

Page 2, line 4, after the semicolon insert "the fee structure shall
relate to response levels h sources as recommenqea in therepOiT;"

Page 2, line 7, delete "and"

Page 2, line 16, delete the period andinsert "; and

(4) emphasize and recommend the initiation of programs that
promote youth and community gr<>11p participation."

Page 2, after line 20, insert:

"Sec. 3. [OTHER LAW SUPERSEDED,]

Notwithstanding Minnesota Statutes, section 645,26, or any other
law passed fu: the 1990 session of the legislature, the commissioners
of natural, resources and the pOIlUtion control agency shall not
prepare " report on the use of " surcharge On carbon dioxide
emissions other than the report required h section 2 and may not
s·olicit or accept money from nonstate sources to prepare the report."

The motion prevailed and the amendment was adopted,

S. F. No, 1473, A bill for an act relating to the environment;
requiring a report to the legislature on carbon dioxide emissions;
appropriating money.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

, Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram

Bishop
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark

Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman

Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
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Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin

Marsh Olson, K.
McDonald Omann
McEachern Onnen
McGuire Orenstein
McLaughlin Osthoff
McPherson Ostrom
Milbert Otis
Miller Ozment
Morrison Pappas
Munger Pellow
Murphy Pelowski
Nelson, C. Peterson
Nelson, K. Poppenhagen
Neuenschwander Price
O'Connor Pugh
Ogren Quinn
Olsen, S. Redalen
Olson, E. Reding

Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S. F. No. 1891 which was temporarily laid over earlier today was
again reported to the House.

S. F. No. 1891, A bill for an act relating to trusts; changing certain
trust requirements; amending Minnesota Statutes 1989 Supple­
ment, sections 501A.05; 501B.09, by adding a subdivision; 501B.46;
50lB.65, subdivision 2; 501B.67, subdivision 1; 50lB.68; 50lB.69;
and 501B.72, subdivision 2..

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille

Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson

Jennings
Johnson, A.
Johnson, R.
Johnson, V
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald

McEachern Osthoff
McGuire Ostrom
McLaughlin Otis
McPherson Ozment
Milbert Pappas
Miller Pellow
Morrison Pelowski
Munger Peterson
Murphy Poppenhagen
Nelson, C. Price
Nelson, K. Pugh
Neuenschwander Quinn
O'Connor Redalen
Ogren Reding
Olsen, S. Rest
Olson, E. Rice
Olson, K. Richter
Omann Rodosovich
Onnen Rukavina
Orenstein Runbeck
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Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim

Uphua
Valento
Vellenga
Wagenius
Waltman
Weaver

Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

S. F No. 1870 which was temporarily laid over earlier today was
again reported to the House.

Price moved to amend S. F. No. 1870, as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 240.02, subdivision
3, is amended to read:

Subd. 3. [COMPENSATION.] The compensation of commission
members is $&a- $48 per day spent on commission activities, when
authorized by the commission, plus expenses in the same manner
and amount as provided in the commissioner's plan adopted accord­
ing to section 43A.18, subdivision 2.

Sec. 2. Minnesota Statutes 1988, section 240.09, subdivision 2, is
amended to read:

Subd. 2. [OCCUPATIONAL LICENSES.] A person who partici­
pates in the management or conduct of horse racing or pari-mutuel
betting for a county fair holding a class D license who is in an
occupation listed in section 240.08, subdivision 1, or the rules of the
commission must have a class C license from the commission except
for active members, as defined in section 349.12, of nonprofit
organizations who act without compensation as concession workers
.,.. papi mutuel e!eFks.

Sec. 3. Minnesota Statutes 1988, section 240.18, is amended to
read:

240.18 [BREEDERS' FUND.]

The commission shall establish a Minnesota breeders' fund with
the money paid to it under section 240'.15, subdivision 1. The
commission, after paying the current costs of administering the
fund, shall apportion the remaining net proceeds into categories
corresponding with the various breeds of horses which are racing at
licensed Minnesota racetracks in proportion to each category's
contribution to the fund and distribute the available net proceeds in
each category as follows:
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(1) With respect to available money apportioned in the thorough­
bred and quarterhorse categories, 20 percent must be expended as
gFaHts liw e'flline researeA and related edueatien at f'IlhHe institu

. tiens ef !,sst seeendary learning witlHn tHe state as follows:

(a) one-half must be expended in the form of grants, contracts, or
expenditures for equine research and education at the University of
Minnesota school of veterinary medicine, provided that the commis­
sion reguires as.!i!: condition of each such grant, contract, or expen­
iITtiire, an annual report on the use of the funds from the recipient
to the commission, the chair of the house of re'presentatives com­
mittee on general legislation, veterans affairs, and gaming and the
chair of the senate committee on general legislation and public
gaming; and

(b) one-half must be expended in the form of grants, contracts, or
expenditures for: (1) equine research and related education; (2)
substance abuse programs for licensed .personnel at racetracks in
this state; and (3) promotion and public information regarding
industry and commi~sion activities; racehorse breeding, ownership,
and management; and development and expansion of economic
benefits from racing.

The commission shall include in its annual report !'c summary of
each grant, contract, or expenditure under paragraph (b) and !'c
deSCriptionofhow the commission has coordinated activities among
recipients to insure the most efficient and effective. use of funds.

(2) After deducting the amount for paragraph (1), the balance of
the available proceeds in each category may be expended by the
commission to:

(a) supplement purses for races held exclusively for Minnesota­
bred or Minnesota-foaled horses, and supplement purses for Minne­
sota-bred or Minnesota-foaled horses racing in nonrestricted races in
that category;

(b) pay breeders' or owners' awards to the breeders or owners of
Minnesota-bred horses in that category which win money at licensed
racetracks in the state; and

(c) provide other financial incentives to encourage the horse
breeding industry in Minnesota.

(3) With respect to the available money apportioned in the
standardbred category, 20 percent must be expended as follows:

(a) one-half of that amount to supplement purses for standard­
breds at non-pari-mutuel racetracks in the state;
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(b) one-fourth of that amount for the development of non-pari­
mutuel standardbred tracks in the state; and

(c) one-fourth of that amount as grants for equine research and
related education at public institutions of post-secondary learning in
the state.

(4) After deducting the amount for paragraph (3), the balance of
the available proceeds in the standardbred category must be ex­
pended by the commission to:

(a) supplement purses for races held exclusively for Minnesota­
bred and Minnesota-foaled standardbreds;

(b) pay breeders or owners awards to the breeders or owners of
Minnesota-bred standardbreds which win money at licensed race­
tracks in the state; and

(c) provide other financial incentives to encourage the horse
breeding industry in Minnesota.

The commission shall adopt rules governing the distribution of
the fund. The commission may establish advisory committees to
advise it on the distribution of money under this section, provided
that the members of an advisory committee shall serve without
compensation.

Sec. 4. Minnesota Statutes 1988, section 240.24, subdivision 2, is
amended to read:

Subd. 2. [EXCEPTIQN.] Notwithstanding subdivision 1, the com­
mission by rule shall allow the use of: (1) topical external applica­
tions that do not contain anesthetics or steroids; (2) food additives;
(3) Furosemide or other pulmonary hemostatic agents if the agents
are administered under the visual supervision of the veterinarian or
assistant !'c designee of the veterinarian employed by the commis­
sion; and (4) nonsteroidal anti-inflammatory drugs, provided that
the test sample does not contain more than three micrograms of the
substance or metabolites thereof per milliliter of blood plasma. For
purposes of this clause, "test sample" means any bodily substance
including blood, urine, saliva, or other substance as directed by the
commission, taken from a horse under the supervision of the
commission veterinarian and in such manner as prescribed.by the
commission for the purpose of analysis.

The commission shall adopt emergency rules to implement the
provisions of this subdivision.

Sec. 5. Minnesota Statutes 1988, section 290.92, subdivision 27, is
amended to read:
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Subd. 27. Any holder of a class A, B, or D license issued by the
Minnesota racing commission shall deduct and withhold tel> eight
percent of the payment of winnings which are subject to withholding
as Minnesota withholding tax. For purposes of this subdivision, the
term "winnings which are subject to withholding" has the meaning
given in section 3402(q)(3) of the Internal Revenue Code of 1986, as
amended through December 31,1987. For purposes of the provisions
of this section, a payment to any person of winnings which are
subject to withholding must be treated as if the payment was a wage
paid by an employer to an employee. Every individual who is to
receive a payment of winnings which are subject to withholding
shall furnish the license holder with a statement, made under the
penalties of perjury, containing the name, address, and social
security account number of the person receiving the payment and of
each person entitled to any portion of such payment. The license
holder is liable for the payment of the tax required to be withheld
under this subdivision and subdivision 28 but is not liable to any
person for the amount of the payment.

Sec. 6. [EFFECTIVE DATE.]

This act ~ effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to horse racing; increasing per diem rate
for members of the racing commission; eliminating requirement
that pari-mutuel clerks at county fairs be licensed; specifying
apportionment and uses of the Minnesota breeders' fund; specifying
person who may supervise administration of certain medications;
reducing state tax withholding on pari-mutuel winnings; amending
Minnesota Statutes 1988, sections 240.02, subdivision 3; 240.09,
subdivision 2; 240.18, subdivision 2; and 290.02, subdivision 27."

The motion prevailed and the amendment was adopted.

S. F. No. 1870, A bill for an act relating to horse racing; increasing
per diem rate for racing commissioners; requiring licenses for
pari-mutuel clerks at county fairs; apportioning money for promo­
tion of the breeding and racing industry; allowing supervision of
administration of certain medications by designated persons; pro­
hibiting acceptance of bets by telephone; reducing state tax with­
holding on pari-mutuel winnings; amending Minnesota Statutes
1988, sections 240.02, subdivision 3; 240.09, subdivision 2; 240.13,
subdivision 8; 240.18; 240.24, subdivision 2; and 290.92, subdivision
27.

The bill was read for the third time, as amended, and placed upon
its final passage.
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The question was taken on the passage of the bill and the roll was
"called. There were 129 yeas and 0 nays as follows:

Those who voted in the affi"rmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson,L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

"Kelly.
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

H. F. No. 2152 was reported to the House.

Olson, K., moved that H. F. No. 2152 be temporarily laid over on
Special Orders. The motion prevailed.

S. F. No. 1852 was reported to the House.

Kelly moved that S. F.No. 1852 be temporarily laid over on Special
Orders. The motion prevailed.

S. F. No. 2246 was reported to the House.

Simoneau moved that S. F. No. 2246 be temporarily laid over on
Special Orders. The motion prevailed.

H. F. No. 2817 was reported to the House.

Bishop moved that H. F. No. 2817 be temporarily laid over on
Special Orders. The motion prevailed.
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S. F. No. 2229 was reported to the House.

Orenstein moved that S. F. No. 2229 be temporarily laid over on
Special Orders. The motion prevailed.

S. F. No. 2064 was reported to the House.

Abrams moved that S. F. No. 2064 be temporarily laid over on
Special Orders. The motion prevailed.

H. F. No. 2379 was reported to the House,

Welle moved that H. F. No. 2379 be returned to General Orders.
The motion prevailed.

S. F. No. 1966 was reported to the House.

Pelowski moved that S. F. No. 1966 be temporarily laid over on
Special Orders. The motion prevailed.

S. F. No. 2445 was reported to the House.

Sparby moved that S. F. No. 2445 be temporarily laid over on
Special Orders. The motion prevailed.

H. F. No. 693 was reported to the House.

Johnson, v., moved that H. F. No. 693 be temporarily laid over on
Special Orders. The motion prevailed.

S. F. No. 2445 which was temporarily laid over earlier today was
again reported to the House.

Sarna moved to amend S. F. No. 2445, as follows:

Page 3, delete lines 22 to 23, and insert:

"Sec. 3. Laws 1949, chapter 406, section' 6, subdivision 1, as
amended by Laws 1953, chapter 127, section 6; Laws 1967, chapter
820, section 1; and Laws 1987, chapter 322, section 5, and chapter
372, article 2, section 4, is amended to read:

Subdivision 1. [MINNEAPOLIS POLICE SURVIVOR BENE­
FITS; PERSONS TO WHOM GRANTED.] The association shall
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grant pensions or. benefits payable from the police pension fund to
any member or to any surviving spouse or to any child under 18
years of age or any member from the time and for the following
purposes:

When a service pensioner, disability pensioner,or deferred pen­
sioner, or an active member of a relief association: dies, leaving .

(1) a surviving spouse, who was a legally married spouse, residing
with the decedent, and who was married while or prior to the time
the decedent was on the payroll of the police department; and who,
in case the deceased member was a service or deferred. pensioner,
was legally married to the member at least one year before retire­
ment from the police department; or

(2) a child or children, who were living while the deceased was on
the payroll of the police department or born within nine months
after the decedent was withdrawn from the payroll, the surviving
spouse and child, or children, shall be entitled toa pension, or
pensions, as follows: '

(a) To the surviving spouse of a deceased active member or
disabilitant, a pension of 18 units per month for life. If the sUFvivillg
SJ*ffiSe Feman'ies, the·flellsiell eeases as ef the date ef the FemaF
~

(b) To the survrvmg spouse of a deceased deferred or retired
member, a pension of 4.5 units per month for life, plus an additional
nine-tenths of one unit per month for every year of service of the
decedent beyond five years to a maximum of 18 units. If the
slH"livillg SJ*ffiSe Femaffies, the flellsiell eeases as ef the date ef the
FemaFriage.

(c) To each child of a deceased active member or disabilitant, a
pension of six units per month until the child reaches the age of 18
years; or in the case of a child in full-time attendance during the
normal school year, in a school approved by the board of directors,
until the child receives a bachelor's degree or attains the age of 22
years, whichever occurs first.

(d) To each child of a deceased deferred or retired member, a
pension of 1.5 units per month plus three-tenths of one unit per
month for every year of service of the decedent beyond five years to
a maximum of six units until the child reaches the age of 18 years;
or, in the case of a child in full-time attendance during the normal
school year in a school approved by the board of directors, until the
child receives a bachelor's degree or attains the age of 22 years,
whichever is first.
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The total pensions hereunder for the surviving spouse and chil­
dren of a deceased member shall not exceed 32 units per month.

Sec. 4. Laws 1965, Chapter 519, Section 1, as amended by Laws
1967, Chapter 819, Section 1; Laws 1969, Chapter 123, Section 1;
Laws 1975, Chapter 57, Section 1; and Laws 1977, chapter 164,
section 2, is amended to read:

Section 1. [MINNEAPOLIS, CITY OF; FIREFIGHTER'S RELIEF
ASSOCIATION; WIDOW'S ENTITLEMENT.]

Notwithstanding the provisions of Minnesota Statutes 1965, Sec­
tion 69.48, to the contrary, when a service pensioner, disability
pensioner, or deferred pensioner, or an active member of a relief
association dies, leaving

0) A widow who was his legally married wife, residing with him,
and who was married to him while or prior to the time he was on the
payroll of the fire department; and who, in case the deceased
member was a service or deferred pensioner was legally married to
the member at least one year before his retirement from the fire
department; or

(2) A child or children who were living while the deceased was on
the payroll of the fire department, or born within nine months after
the decedent was withdrawn from the payroll of the fire department,
the widow and the child or children shall be entitled to a pension or
pensions, as follows:

(a) To the widow, a pension of not less than 17 units, and not to
exceed the total of 21 units per month, as the bylaws of the
association provide, feF heF natHFal lHe; flFo'lided, that if she shall
Femaffy then the flension shall eease tHHi teFffiinate as of the date of
heF Fomarriage; flFovided, f"rtheF, if heF Femarriage teFminates feF
any Feason, she shall again be entitled to " fleasioa as the bylaws of
the asseeiatisH fJF8Vide;

(b) To the child or children, if their mother be living, a pension of
not to exceed eight units per month for each child up to the time each
child reaches the age of not less than 16 years and not to exceed an
age of 18 years; provided, however, upon approval by the board of
trustees, such a child who is a full-time student, upon proof of
compliance with the provisions of this act, may be entitled to such
pension so long as he is a full-time student and has not reached 22
years of age, all in conformity with the bylaws of the association;
provided, further, the total pensions hereunder for the widow and
children of the deceased member shall not exceed the sum of 40 units
per month;

(c) A child or children of a deceased member after the death of
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their mother, or in the event their mother predeceases the member,
be entitled to receive a pension or pensions in such amount as the
board of trustees of the association shall deem necessary to properly
support the child or children until they reach the age of not less than
16 and not more than 18 years; provided, however, upon approval by
the board of trustees, such a child who is a full-time student, upon
proof of compliance with the provisions of this act, may be entitled to
such pension so long as he is a full-time student and has not reached
22 years ofage, as the bylaws of the association may provide; but the
total amount of the pension or pensions hereunder for any child or
children shall not exceed the sum of 40 units per month;

(d) For the purposes of this act, a full-time student is defined as an
individual who is in full-time attendance as a student at an
educational institution. Whether or not the student was in full-time
attendance would be determined by the board of trustees of the
association in the light of the standards and practices of the school
involved. Specifically excluded is .a person who is paid by his
employer while attending school at the request of his employer.
Benefits may continue during any period offour calendar months or
less in any 12 month period in which a person does not attend school
ifthe person shows to the satisfaction ofthe board of trustees that he
intends to continue in full-time school attendance immediately after
the end of the period. An educational institution is defined so as to
permit the payment of benefits to students taking vocational or
academic courses in all approved, accredited or licensed schools,
colleges, and universities. The board of trustees shall make the final
determination of eligibility for benefits if any question arises
concerning the approved status of the educational institution which
the student attends or proposes to attend;

(e) In the event that a child who is receiving a pension as provided
above shall marry before the age of 22 years, the pension shall cease
as of the date of the marriage.

Sec. 5. [HEALTH INSURANCE ACCOUNT.]

Notwithstanding any law to the contrary, contributions of mem­
bers of the Minneapolis police relief association and the Minneapolis
fire department relief association with 25 or more years of service
shall be deposited in -'" separate account and used to P-"'Y the future
health insurance costs of the individual member upon that. mem­
ber's retirement.

Sec. 6. [ST. LOUIS PARK POLICE SURVIVOR BENEFITS.]

The provision of Minnesota Statutes, section 423.810, subdivision
.L. 'requiring termination of ~ surviving spouse's pension upon
remarriage does ,not~ to survivinXspouses receiving pensions
from the St. Louis Park Police Relief ssociation.--------------
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Sec. 7. [LOCAL APPROVAL.]

Sections ~ to §. are effective on the date after compliance with
Minnesota Statutes, section 645.021, by !'c majority of members of
the Minneapolis city council.

Sec. 8. [EFFECTIVE DATE.]

Section 2 is effective the day following final enactment. Section (j
iE1 dfective on approval ~ the St. Louis Park city council and
compliance with Minnesota Statutes, section 645.021."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Johnson, R., moved to amend S. F. No. 2445, as amended, as
follows:

Page 1, after line 9, insert:

"ARTICLE 1"

Page 3, after line 23, insert:

"ARTICLE 2

Section 1. Minnesota Statutes 1988, section 43A.316, subdivision
8, is amended to read:

Subd. 8. [CONTINUATION OF COVERAGE.] (a) A participating
employee who is laid off or is on leave may elect to continue the plan
coverage. This coverage is at the expense of the employee unless
otherwise provided bya collective bargaining agreement. Premiums
for these employees must be established by .the commissioner.
Coverage continues until one of the following occurs:

(1) the employee is reemployed and eligible for health care
coverage under a group policy; or

(2) the insurance continuation periods required by state and
federal laws expire.

(b) A jlaFtieijlatiag former employee who retires and is receiving a
public pension disability benefit or an annuity oris eligible fuF.mH!
has ajljlliea fuF has met the age and service requirements necessary
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to receive an annuity under chapter 352, 352B, 352C, 352D, 353,
354, 354A, 356, 422A, 423, 423A, 424, or 490 is eligible to eontinue
partieipotion participate in the plan, except that a former employee
who ~ over age 65 and ~ not eligible for Memcare coverage is not

" eligible to;larticipate in the plan. 'I'hese eml'loyees, fHl4 eml'loyees
whe ha¥e a reaEly retirea fl"ier to the greuJ> a.em wftieh they retirea
entering the J>I,aR; are eligible to I'artieil'ate as !eRg as their greuJ>
eontinues to I'artieil'ate. This participation is at the retiree's peri
son's expense unless a collective bargaining agreement or personne
policy provides otherwise. Premiums for these participants must be
established by the commissioner. The commissioner shall establish
sets of health insurance premiums for "the following claSses:

(1) all participants under this paragraph who are under age 65;
ana- -" ------- --

(2) all participants under this paragraph who are over age 65 and
are .receiving Medicare coverage.

The commissioner ma:h provide policy exclusions for preexisting
conditions only when t ere is ~ break in coverage between ~
participant's coverage under a~ insurance plAn as an emplo~ee
and the participant's coverage under this section. n emPloyer s all
notify an employee of this the option to participate under this
paragraph no later than the effective date of retirement. The retired
employee shall notify the eml'lsyer commissioner within 30 days of
the effective date of retirement of intent to exercise this option.

(c) The spouse of a deceased, ,active, or"retirea former employee
may purchase the benefits provided at premiums established by the
commissioner if the spouse was a dependent under the active or
retirea former employee's coverage under this section at the time of
the death. 'I%€se I'artieil'ants are eligible to I'artieil'ate as !eRg as
the greuJ> wftieh iaeluaea their sl'ouse I'artieil'ates. Coverage under
this clause must be coordinated with relevant insurance benefits
provided through the federally sponsored Medicare program.

(d) The plan benefits must continue in the event of strike permit­
ted by section 179A.18, if the exclusive representative chooses to
have coverage continue and the employee pays the total monthly
premiums when due.

(e) A person who desires to participate under paragraphs (a) to (d)
shall notify the eligible employer or furmer eml'loyer commissioner
of intent to participate according to rules established by the com,
missioner, The eligible employer shall notify the commissioner and
coverage begins as soon as the commissioner permits.

(I) Aparticipant who discontinues coverage may not re-enroll.
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Persons participating under these paragraphs shall make appro­
priate premium payments in the time and manner established by
the commissioner.

Sec. 2. [356.87] [HEALTH INSURANCE WITHHOLDING.]

The director of a public pension fund listed in section 356.20,
subdivision 2, maIl, liPId authorization of ~ 'ferson entitled to
receive benefits, with 0 premium amounts rom the pension
benefits and~ the amounts to the public emPIOYees insurance
plan.

Sec. 3. [NEWLY ELIGIBLE EMPLOYEES; NOTICE.]

A former employee who first becomes eligible to participate in the
public employees insurance plan as a result of section 1 must notify
the commissioner wlthm 60 days oftheetIecTIve date ofSecllon 1 of
intent to participate in the plan. The commissioner, in cooperation
with appropriate prhIlc pension plans, shall, at least 30 days before
the effective date 0 section 1, notify all persons WhObecome eligible
to participate1lliIle plan as ~ result of section! of their option to
participate.

Sec. 4. [EFFECTIVE DATE.]

Sections I and ~ are effective January 1, 1992."

Renumber subsequent sections

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Marsh moved to amend S. F. No. 2445, as amended, as follows:

Page 3, after line 21, insert:

"Sec. 3. [SURVIVOR BENEFIT COVERAGE IN CERTAIN IN-
STANCES.] .

The surviving spous;: of ~ former state employee who was em­
ployed as a correction 0 licer at the St. Cloud state reformatory, who
was born on February 25, 1905, and who died on June 14, 1970 ~
entitled to the surviving spouse benefit specified in Minnesota
Statutes 1971, section 352.12, subdivision 2, notWithstanding that
the date of death occurred a few months bet'ore the April 30, 1971
date of enactment of that provlSWnand that a refund was paid under
Minnesota Statutes 1969, section 352.12, subdivision 1. The surviv­
!!!g spouse benefit accrues on the first day of the month next



95th Day] TuESDAY, APRIL.24, 1990 14493

following the date of enactment of this section and iEl payable upon
an application filed with the executive director of the Minnesota
state retirement system. The surviving spouse benent iEl payable
from the correctional employees retirement fund."

Renumber the sections in sequence

Amend the title accordingly

The motion prevailed and the amendment was adopted.

S. F. No. 2445, A bill for an act relating to state government;
establishing positions in the unclassified service; authorizing the
commissioner of jobs and training to establish a position in the
unclassified service; amending Minnesota Statutes 1988, section
268.0121, subdivision 3; Minnesota Statutes 1989 Supplement,
section 43A.08, subdivision L

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick

, Frerichs
Girard
Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson-A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pellow
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
MUnger Rest
Murphy Rice
Nelson, C, Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck

.Ogren Sarna
Olsen, S. Schafer
Olson, E. Scheid
Olson, K. Schreiber
Omann Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Upllus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanaeek ,

The bill was passed, as amended, and its title agreed to.



14494 JOURNAL OF THE HOUSE

ANNOUNCEMENT BY THE SPEAKER

[95th Day

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 1813:

Welle, Rodosovich and Greenfield.

SPECIAL ORDERS, Continued

S. E NO. 2229 which was temporarily laid over earlier today was
again reported to the House.

Scheid moved to amend S. F. No. 2229, as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 200.02, is amended
by adding a subdivision to read:

Subd. 20. [STATEWIDE REGISTRATION SYSTEM.] "Statewide
regIStratwii system" means the computerized central statewide
voter registration system and data base developed and maintained
2.Y. the serretary of state pursuant to section 201.022.

Sec. 2. Minnesota Statutes 1988, section 201.022, is amended to
read:

201.022 [COMPUTERIZED CENTRf.L STATEWIDE REGIS­
TRATION SYSTEM.]

Subdivision 1. [ESTABLISHMENT.] The secretary of state shall
develop and implement a statewide eeeapatesized voter registration
system to facilitate voter registration and to provide a central data
base containing voter registration information. from around the
state. The system must be accessible to the county auditor of each
county in the state. The syotem HHlSt satisfY the pe'lairemeRts fer a
dafllieate registratioR file. CeaRty re'l"iremeRts fer a dafllieate
registratioR me are met wheR the seeretary ef state determiRes that
a eoaRty's vater registratioR reeords have beeR eemflletely e81werted
te the statewide system.

Subd. 2. [RULES.] The secretary of state 'shall make permanent
and emergency rules necessary to administer the system required in
subdivision 1. The rules must at least:

(1) provide for voters to submit their registration to any county
auditor, the secretary of state, or the department of public safety;
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(2) provide for the establishment and maintenance 'of a central
data base for all voter registration information;

,:(3) provide procedures for entering data into a eeatral Eiata base
the statewide registration system;

(4) provide for interaction with the computerized driver's license
records of the department of public safety;

(5) allow the offices of all county auditors and the secretary of
state to add, modify, and delete information from the system to
provide for accurate and up-to-date records;

(6) allow the offices of all county auditors and the secretary of
state's office to have access to the eeatral data base 'statewide
registration ,system for review and search capabilities;

(7) provide security and protection of all information in the oeMral
Eiata base statewide registration system and Hleaiter the eeatral
Eiatabaseto ensure that unauthorized entry is not allowed;-- '," "

(8) provide a system' for each county to identify the precinct to
which a voter should be assigned for, voting purposes;

(9) prescribe a procedure for phasing in or converting existing
computerized records to the statewide -¥etff registration~ base
system; 'and

(10) prescribe a procedure for the return of'- completed 'voter
registration forms from the department of public safety to the
secretary of state or the county auditor.

Sec. 3. Minnesota Statutes 1988, section 201.023, is amended to
read:

201.023 [VOTER REGISTRATION ACCOUNT.]

The voter registration account is established as an account in the
state treasury. Amounts received by the secretary ofstate to pay the
cost of producing lists of registered voters under section 201.091,
subdivision 5, by the statewide eeml'tlteri.e" registration system
must lie deposited in the state treasury arid credited to the voter
registration account. Money in the' voter registration account is
continually appropriated to the secretary of state to produce lists of
registered voters under section 20L091,subdivision 5. "

Sec. 4. Minnesota Statutes 1988, section 201.054, subdivision 1, is
amended to read:
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Subdivision 1. [REGISTRATION.] An individual may register to
vote:

(1) at any time before the 20th day preceding any election as
provided in section 201.061, subdivision 1, ffi ea"nties where f""'-­
registratian is allawed;

(2) on the day of an election as provided In section 201.061,
subdivision 3; or

(3) when submitting an absentee ballot, by enclosing a completed
registration card as provided in section 203B.04, subdivision 4t~

w by s"emitting a regiatratian eaffi reeeiyed ffi a state ineame
tax fuTm eT eaaklet te tbeseeretary of stet<ffi eftieet eT

W by HlliRg eDt tbe ¥eteT registratian f"'Tt ef a dri\'er's lieense
al'l'lieatian.

Sec. 5. Minnesota Statutes 1988, section 201.061, subdivision 1, is
amended to read:

Subdivision 1. [PRIOR TO ELECTION DAY] At any time except
during the 20 days immediately preceding any election, an eligible
voter or any individual who will be an eligible voter at the time of
the next election may register to vote in the precinct in which the
voter maintains residence 'by completing a registration card and
submitting it in person or by mail to the county auditor of that
county, by eaml'leting tbe ¥eteT registratian f"'Tt ofa driyer's lieense
H(3l'lieatian, eT by s"emitting ffi (3eTS6R eT by mail a registration
eaTd reeeived ffi a state ineame till< fuTm eT eaaklet or els"""here to
the secretary of state's office. A registration that is received no later
than 5:00 p.m, on the 21st day preceding any election shall be
accepted. An improperly addressed or delivered registration card
shall be forwarded within two working days after receipt to the
county auditor of the county where the voter maintains residence.

Sec. 6. Minnesota Statutes 1988, section 201.071, subdivision 3, is
amended to read:

Subd. 3. [DEFICIENT REGISTRATION.] No registration is defi­
cient if it contains the voter's name, address, date of birth, prior
registration if any and signature. The absence of a zip code number
does not cause the registration to be deficient. The election judges
shall request an individual to correct a registration card if it is
deficient or illegible or may request the name or number of the
voter's school district. No eligible voter may be prevented from
voting unless the voter's registration. card is deficient or the voter is
duly and successfully challenged in accordance with sections
201.195 or 204C.12.
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A registration card accepted prior to August 1, 1983, is not
deficient for lack of date of birth. The county or municipality may
attempt to obtain the date of birth for a registration card accepted

. prior to.August 1, 1983, by a request to the voter at any time except
at the polling place. Failure by the voter to comply with this request
does not make the eaffi registration deficient...

Sec. 7. Minnesota Statutes 1988, section 201.071, subdivision 4, is
amended to read:

Subd. 4. [CHANGE OF REGISTRATION.] Any county auditor
who receives a registration card indicating that an individual was
previously registered in a different county in Minnesota shall notify
the county auditor of that county electronically through the state­
wide registration system in the manner prescribed by in the rules of
the secretary of'state. A county auditor receiving a registration card
indicadng that a voter was previously registered in a different
precinct in the same county or receiving a notification as provided in
this subdivision shall remove that individual's dufllieate ¥etef>
Fegistmtis" eaFEl; if fifty;- aRd the sFigi"al voter registration card
from the files; aRd make lillY atheF "eeessaFy eha"ges ... the ¥etef>
FegistFatis" FeesFas. Any county auditor who receives a registration
card or notification requiring a change of registration records under
this subdivision as ~ result of an election day~strationshall also
check the alifllieate statewii:le'reglstration "" ltIe fFem the
jlFeei"etef jlFiaF FeBiae"ee system to determine whether the indi­
vidual voted in that more than one precinct in the most recent
election. ~~ -- --

Sec. 8. Minnesota Statutes 1988, section 201.081, is amended to
read:

201.081 [REGISTRATION FILES.]

The sFigi"al voter registration me cards and the EIlifllieate state­
wide registration me shall be system are the record of registered
voters. The sFigi"al aRd alijllieate voter registration HIes cards and
the terminal providing access to the ee"tFal statewide registration
system shall must be kept ... the amee under the control of the
county auditor or ... the amee ef" public official to whom the county
auditor has delegated the responsibility ef lreejli"g eitheF me for
maintainin~ voter registration records. The HIes shall voter regIS­
tration car sand terminalsl!e0viding access to the. statewide
registratToilSystem must not removed from the control of the
county auditor except that the alijllieate me~ lleli'.'eFe.taS
provided III Beetis" 2Q1.221, this subdivision 3; t& the ffiJly amRa­
ffied eleetis" ja<Iges fuFuse _--eleetis" <!a;'. The county auditor may
make photographic copies of voter registration cards in the manner
provided fu: section 138.17.
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Sec. 9. Minnesota Statutes 1988, section 201.091, is amended to
read: . .

201.091 [REGISTERED VOTER LISTS; REPORTS; REGISTRA-
TION PLACES.]' .

Subdivision 1. [PRECINCT MASTER LIST.] Each county auditor
shall prepare and maintain a current list of .the EI"fllieate"FegistFa
tioo el>FEis, registered voters in each precinct in the county which list
sI>aJl he is known as the flFeeiBet master list. The master list must
be created ~ entering each completed voterre~stratwn card
received ~~~f counth auditor into the statewie. registration
system. It must s ow the name aBEl, residence address, and
date of birth of each voter registered in the precinct. The telephoBe
B"mileF""SOOl± he iRel"EleEi en the list if pFoviElea by the~ The
information contained in the master list may only be made availaI>Ie
to election officials for purposes related to electionadministration,
to the state court administrator for jury selection, and to public
OfflcialBaiithorized to carry out law enforcement duties. . .

Stibd. 2. [CORRECTED LIST,] Qa~ February 15 ofeach year, the
eO"Rty a"ElitoF secretary of state shall prepare ead en Fe'l"est .....ke
availaille e"FFeRtpFeeiRet liStS f6f' the eOllRty the master list for
each county auditor. ·Eaeh.. flFeeiRet list sI>aJl The records in the
sta.tewide registration system must be periodically. corrected and
updated by the county auditor. Atmal eOFFeetea pFeeiRet An updated
master list for each precinct sI>aJl must be available M for absentee
voting at least 32 days before each pFimary election. A eoneetea
pFee.Ret1iiit maylie either in the f6f'm ef" eomplete eoneetea list 9l'

" oepa""te list ef aaaitioRS """ aeletioRs to the pFeeeEliRg \ist, Ifit is
availaille, the a"ElitoF """ the seeFetary ef mate sI>aJl alsa pF8'liae
the iRfeFmatioR at eest in the f6f'm ef aeeessiil!e eomfl"teF data. A
final corrected master list inust be available seven days before each
erection. .

s..w, 3, [REGISTR,A.TIO~ICt.IlDS DELIVERED TG COUNTY
;\UDITOR] A fl'fflIie olIieial maiRtaiRiagthe a"fllieate FegistFatioR
HIe fl...s"aRt te seetioR 291.981 sI>aJl EleliveF the oFigiRal ·vater
FegistFatioR ffiF<is te the ee"Rty allaitoF witIiiB 39 days after"
flFimaFY """ witIiiB W days after" geReFal eleetioR. WithiR W days
after FeeeiYiRg the oFigiRal vater FegistFatioR eaF<is after "'geReral
eleetioR, the eO"Rty ""aitoF sI>aJl FetlIFB the eOFFeetea flFeeiRet list to
the fl'fflIie olIieial maiRtaiRiRg the a"fllieate FegistFatioR Hle.

Subd. 4. [PUBLIC ,A.CeESS TG REGISTR;\TION~ INFOR­
MATION LISTS.] Thea"plieateFegistFatioR HIe sI>aJl he epeJl te
flilbl4e county auditor shall make available for inspection !'o public
information hst which must contain the name, address, and voting
history of each regIStered voter in thecouii'ty.The telephollehumber
must be included on the list iIj,rovided ~ the voter. The public
Iilfilrmation list may alsomclu e information on votmg districts.
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The ptthlie aflieilllhay...g eastsEly ef the ¥6tel'.l'egistl'atiaH files
fi'i~~tn auditor may. adopt reasonable rules governing access to the

ist. No individual inspecting the E1Hl'lieate l'egistl'atiaH file
publiCTn.formation list shall tamper with the eal'Eis 6l' theil' lffi'aHge
ment or alter it in aInemanner. No individual who inspects a
E1l!l'lieiife reg:rstFatieH .' the public information list or whouc­
quires a. list of registered voters prepared from tile file public
information list may use any information contained in the file 6l' list
for ·purposes unrelated to elections, political activities, or law
enforcement. The secretary of state may provide copies of the public
information lists and other information froni the statewide registra­
tion system for uses reIa.ted to elections, political actiVIties, or law
enforcement.

Before inspecting ¥6tel' l'egistpatiaH files the pUblii' information'
list or obtaining a. list of voters or other information rom the files
~, the individual shall provide identification to the public official
having custody of the l'egistl'atiaa files gublic;nformaSion list and
shall state m wrItmg that any mformatIon 0 tamed from tIlehst
will not· be used, for purposes unrelated .to elections,. pOlitical
a~ivities, .or ·law enforcement. Reguepts to examine or obtain
information-from the' public mformationIlsts or. the stateWIde'.
re IstratlOn system must ~·made and processeirm the manner
provide In the rules of the secretary of state.

Subd, 5. [COpy OF LIST TO REGISTERED VOTER.] The county
auditors and the secretary of state shall provide paper copies of the
e"Heat I'peeiHetpublic information lists and may provide the lists in
some other form to any voter .registered in Minnesota within ten
days of receiving a writtenrequest accompanied.by payment of'the
cost of reproduction. The county auditors and the secretary of state
shall make a copy of the list available for public inspection without
cost. N& An individual WRO inspects or acquires a. copy of a I'l'eeiHet
public inrormation list may not use any information contained in it
for purposes unrelated to erections, political activities, or law
enforcement. No list made available for public .inspection or pur-
chase may include the date of birth of aregistered voter. '

Subd. 8. [REGISTRATION PLACES.] Each county auditor shall
designate a number of public buildings in those political subdivi- '
sions of the county where preregistration of voters is allowed as
provided in section 201.061, subdivision 1.where eligible voters may
register to vote. At least one public building shall must be desig­
nated for each 30,000 residents of the county. E¥eI'y e'tr efthe til'st,
seeaaEl, lHld tIHM elass lHld ea_tr seat shall htwe At least one
telecommunications device for the deaf must be available for voter
registration information in each county seat aiiQ 11:1 every city of'the
first, 'second, and third class. . .:

An adequate supply of registration cams and instructions must be
maintained at each-designated location, and a designated individual
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must be available there to accept registration cards and transmit
them to the county auditor.

A person who, because of handicap, -needs assistance in order to
determine eligibility or to register shall must be assisted by a
designated individual. Assistance includes but is not limited to
reading the registration form and instructions and filling out the
registration form as directed by the eligible voter.

Sec. 10. [201.096] [SCHOOL ELECTIONS; USE OF VOTER
REGISTRATION SYSTEM.]

The county auditor shall allow independent or special school
districts to use the necessary PortiOns of the statewide registration
system for schoOIdisti-ict elections. The county auditor may impose
reasonaOfe re~uirements to preserve the security and mtegrity of
the system. T e county auditor and the school district shall provide
~ agreement for the details oft'lie use of the' system~ the school
district. The school board may designate a member of thebOard or
an employee as registration oltlcer. The provisions Of TIllsChaPter
and chapter 203B relatingto regIstration of voters~ to .school
district elections in which the statewide registration system isl:iSed.

Sec. 11. Minnesota Statutes 1988, section 201.12, subdivision 2, is
amended to read:

Subd. 2..[CHALLENGES.] Upon return of the notice by the postal
service, the county' auditor or the auditor's. staff shall personally
ascertain the name and address of that individual: If the individual
is no longer :at the address recorded in the original statewide
registration HIe system, the county auditor shall aftH< change the
werE! registrant's status to "challenged" ta in the !IHl'lieate state­
wide registration earl! system. Any An individual challenged in
accordance with this subdivision shall comply with the provisions of'
section 204C.12, before being allowed to vote. 1f a second notice
mailed at least 60 days after the return of the first notice is also
returned by the postal service, the county auditor may remove the
original aa4 !IHl'lieate ear!Is lFem ti>e registration card from the file
.and change the registrant's status to "inactive" in the statewide
registration system,

Sec. 12. Minnesota Statutes 1988, section 201.121, subdivision 1,
is amended to read:

Subdivision 1. [ENTRY OF REGISTRATION INFORMATIOR]
Upon receiving a voter registration card properly completed and
submitted in accordance with sections 201.061 and 201.071, the
county auditor shall enter in the appropriate registration files and.
in the "entrlll statewide registration system the registration card or
the information contained on it.
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Upon receiving a completed voter registration card or form, the
secretary of state may electronically transmit the information on the
card or form to the appropriate county auditor as soon as possible for
review by the county auditor before final entry into the eentral
statewide registration system. The secretary of state shall mail the
registration card or form to the county auditor for placement in the
appropriate files.

Sec. 13. Minnesota Statutes 1988, section 201.121, subdivision 2,
is amended to read:

Subd. 2. [NOTICE OF REGISTRATION; CHALLENGES.] The
county auditor shall mail a notice indicating the individual's name,
address, precinct and polling place to each registered voter. The
notice shall indicate that it must be returned if it is not deliverable
to the voter at the named address. Upon return of the notice by the
postal service, the county auditor shall aftHf the waffi change the
registrant's status to "challenged" te in the ¥eief4; d"plieate state­
wide registration eal'4 system. An individual challenged in accor­
dance with this subdivision shall comply with the provisions of
section204C.12, before being allowed to vote.

Sec. 14. Minnesota Statutes 1988, section 201.171, is amended to
read:

201.171 [POSTING VOTING HISTORY; FAILURE TO VOTE;
REGISTRATION REMOVED.]

Within six weeks after every election, the county auditor shall
Pf~t the votinglilSfory for every person woo voted in the election.
A ter the close of the caleudar year,. the secretary of state shall
aeteTmine !f any retlistrants have not voted during the preceding
four years and sha change the status of those registrants to
"inactive" in the statewIde registration system. The secretary Of
state shall also prepare a report to the county auditor containing the
names of all registraats whose status was changed to "inactive."

AAe>- the elese ef eaeh ealendar year, The county auditor shall
remove the eriginal aBl! duplieate voter registration eaffis card of
any voter whe !>as Ret ¥etelI during the HluF preeeding eaTeMar
yetH'S ffl any eleetien, inel"ding bHt IWt limited te .. seheeldistriet
eleetien where the permanent veieF registratien system is used
whose name appears on the report. Although not counted in an
election, a late absentee baITot shall must be considered a vote for
the purpose of continuing registration. '!'he eeunty auditer shall alse
make the appropriate eAanges ffl the lIate !>aae ef the eentrel
registratillB system.

Sec. 15. Minnesota Statutes 1988, section 201.211, is amended to
read:
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The office required to perform. the functions and duties of this
chapter shall bear the costs incurred. If these'functions and duties
are delegated to another office, that office shall bear the costs. The
secretary of state shall pay the costs of operating and maintain1iig
the statewide registration system. The secretary of state shall also
~ the costs of preparing polling place rosters and master lists from
the money appropriated for this purpose. .

Sec. 16. Minnesota Statutes 1988, section 201.221, is amended to
read:

201.221 (RULES.]

Subdivision 1. [ADOPTION OF RULES.] To implement the pro­
visions of this chapter," the secretary of state shall adopt rules
consistent with federal and state election laws.

Subd. 2. [UNIFORM PROCEDURES FOR COUNTIES.] The
secretary of state shall assist local election officers by devising
uniform forms and procedures. The secretary of state shall provide
uniform rules for eSHHties maintaining voter registration records on
<!ata llPseess;"g systems 00 that the systems aPe eSffi!J"tiale witft "
Hfliro_ s~'stem ef eleetpsflie .<Iata m"iflteflaflee iHHl the eeRtpal
esmllHtepi.ell ¥9teP statewide registration system. The secretary of
state shall supervise the development and use of the statewide
registration system to insure that it conforms to applicable laws and
rules.

Subd. 3. [PROCEDURES FOR IlUPl.IC,""TE REGISTRATION
FII,E POLLING PLACE ROSTERS.] The secretary of state shall
prescribe the form of the lIHlllieate pegistPatisR me 00 that I>

.mlllieate e&P<I eSRtaiRs SI"""'S fOp polling place rosters that include
the voter's name, address, telellhsRe RHmaep date of birth, school
district number, and space for the voter's signature, aRa sllaee, The
polling place roster must be usea to mdlcate whether the voter has
voted in a given election. The secretary of state shall prescribe
procedures for transporting the lIufllieate pegistpatisfl Hles polling
place rosters to the election judges for use on election day.

The seepetapy ef state shall llPeseFiae .m altePflate fuPm ef the
.mfllieate pegistPatisfl me fOp eSHRties iHHl cities whieb make the
eleetisR authspi.ell by seetisfl 2Q1.Qn, suallivisisR ~ The altePRate
fuPm shall~ peEjHipe I> lIHfllieate e&P<IeP~ sigRatupe. IRfep...
matisR eSRtaiRellffi the lIHfllieate pegistpatisR me shall iRelullethe
~ R&me, allllpess, msBth iHHl EIa.y ef biPtI>; last pegistPatisR fif
&R;Yt;- sehesl lIistpiet RHmaep, iHHl I> PeeePEI ef the ¥ate histspY fOp the
llPevisus feHP ye&PS ef eleetisRs. The seepetl>pY ef state shall jlPe­
sePibe the fuPm fOp .the lIHfllieate pegistpatisR me ta be usee Elfi

eleetisR EIa.y ffi the IlslIiRg fllaee &fHi the me shall iRelulle the R&me,
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aElElFess, manth aHEl day ef~ sehool E1istFiet ....maeF, aHEl a Sj3ft88

t& the ¥eteffl te ,,;ga the me when they ¥ate, The secretary of state
shall prescribe the form for a county -or municipality to request the
day aHEl manth date of birth from currently registered voters. The
county or municipality shall not request the day aHEl manth date of
birth from currently registered voters by any communication other
than the prescribed form and the form shall must clearly indicate
that a currently registered voter does not lose registration status by
failing to provide the dayaHEl manth date of birth. 'l'I>e seeFetary ef
state shall flFeseFiae flFseeEl..Fest&---r,;-a..sflsFti..g the E1Hfllieate
Fegistratis.. mes te the j-H<Iges 6ft eleetis..~ In accordance with
section 204B.40, the county auditor aHEl the "*"'* ef aay m....ieiflal
it;< shall retain the prescribed E1"fllieate Fegistratis.. me polling
place rosters used on the date of election for one year following tile
e ection. :.

Subd, 4. [COUNTY RULES.] The county auditor of each county
may adopt rules wIHeh that delegate to the secretary of state or
municipal officials in that county the duties assigned to county
auditors by this chapter. pe;e~ation of duties to the secretary of
state requires the approvll 0 ~ secretary of state. Delegation to a
municipal officIalrequires tne approval of the governing body of the
municipality. Delegation by the county auditor of the duty to accept
registrations does not relieve the county auditor ofthe duty to accept
registrations. Whea a m....ieiflal sffieial is E1elegateEl ffilties gWea te
the esu..ty aaElitsF By this e"aflteF, the gS'lemi..g !leEIyef the
m....ieiflality shall immeEliately flFs'liEle the ..eeessaFy fua<Is.; efJ:Hit>­
R>eR-t aHEl faeilities, estaalis" a 'p1aee ef Fegistratis.. aHEl flllt the
FegistFatis.. '*"", ffita sfleFaUs.. 'Nit"sut delay Each delegation
agreement must include a plan to allocate the costs ofthe duties to
be delegated.

Sec. 17. Minnesota Statutes 1988, section 201.27, subdivision 1, is
amended to read:

Subdivision 1. [INTENTIONAL VIOLATION.] No officer, deputy,
clerk, or other employee shall intentionally:

fa} (1) fail to perform or enforce any of the provisions of this
chapter except the flFSV'sis..s ef subdivision 2;

W (2) remove aay a registration card or record from its proper
place in the registration files, in aay a manner or for aay a purpose
not authorized by law;' - -

W (3) destroy afly or make an unauthorized change to ~ record
required to be kept by this chapter; or

W (4) add a name or names to the voter registration files, records,
or cards, except as authorized by law. -
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An individual who violates this subdivision is guilty of a felony.

Sec. 18. Minnesota Statutes 1989 Supplement, section 202A.13, is
amended to read:

202A.13 [COMMITTEES, CONVENTIONS.]

The rules of each major political party shall provide that for each
congressional district and each county or legislative district a
convention shall be held at least once every state general election
year. Each major political party shall also provide for each congres­
sional district and each county or legislative district an executive
committee consisting of a chair and such other officers as may be
necessary. The party rules may provide for only one executive
committee and one convention where any county and congressional
district have the same territorial limits.

A communicatively impaired delegate or alternate who needs
interpreter services at a county, legislative district, '*' congressional
district, or state convention shall so notify the executive committee
of the major political party unit whose convention the delegate or
alternate plans to attend. Written notice must be given by certified
mail to the executive committee at least 30 days before the conven­
tion date. The major political party, not later than 14 days before the
convention date, shall secure the services of one or more interpreters
if available and shall assume responsibility for the cost of the
services. The state central committee of the major political party
shall determine the process for reimbursing interpreters.

A visually impaired delegate or alternate to a county, legislative
district, '*' congressional district, or state convention may notify the
executive committee of the major political party unit that the
delegate or alternate requires convention materials in audio tape,
Braille, or large print format. Upon receiving the request, the
executive committee shall provide all official written convention
materials as soon as they are available, so that the visually impaired
individual may have them converted to audio tape, Braille, or large
print format, prior to the convention.

Sec. 19. Minnesota Statutes 1988, section 203B.04, is amended by
adding a subdivision to read:

Subd. 5. [PERMANENT ILLNESS OR DISABILITY] Aneligible
voter who reasonably expects to be permanently unable to gQ to the
polling place on election dayoecause of illness or disaoility may
~ to a county auditor or munici~lerk under this section to
automatically receive an iiI>sentee a lot apprrcarron before each
election and to have file status as !! permanent absentee voter
indicated on tne voter's registration record. The secretary of state
shall adopt rules governing procedures under this subdivision.
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Sec. 20. Minnesota Statutes 1988, section 203B.09, is amended to
read: .

203B.09 [FORM AND CONTENT OF REQUIRED MATERIALS;
RULES OF SECRETARY OF STATK]

The secretary' of state shall adopt rules" establishing the form,
content, and type size and style for the printing of blank applica­
tions for absentee ballots, absentee voter lists, return envelopes,
certificates of eligibility to vote by absentee ballot, ballot envelopes
and directions for casting an absentee ballot. Any official charged
with the duty of printing, any of, these materials shall do so in
accordance with these rules.

Sec. 21. Minnesota Statutes 1988, section 203B.12, subdivision 2,
is amended to read:

Subd.2. [EXAMINATION OF RETURN ENVELOPES.] Two or "
more election judges shall examine each return envelope and shall
mark it accepted or rejected in the manner provided in this subdi­
vision. The election judges shall mark the return envelope "Ac­
cepted" and initial or sign the return envelope' below the word
"Accepted" if the election judges or a majority of them are satisfied .
that:

'(a) the voter's' signature on the return envelope is the genuine
signature of the individualwho made the application for ballots and
the certificate has been completedas prescribed in the directions for
casting an, absentee ballot;

(b) the voter is registered and eligible to vote in the precinct or has
included a properly completed registration card in the return '
envelope; and

(c) the voter has not already voted at that election,. either in
person or by absentee ballot.

The return envelope from accepted ballots shaD must be preserved
and returned to the county auditor with the~ eeFtifieates.

If all or a majority of the election judges examining return
envelopes find that an absent voter has failed to meet one of the
requirements prescribed in clauses (a) to (c), they shall mark the
return envelope "Rejected," initial or sign it below the word "Re­
jected;" and return it to the county auditor with the \lB\lsed ballets.

'. Sec. 22. Minnesota Statutes 1988, section 203B.12, subdivision 3,
is amended to read:

Subd. 3. [NOTATION ON DUPLIC:f:rE. &EGISTRATION GAIID'
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00 FlbE POLLING PLACE ROSTER.] If the return envelope is
marked with the word "Accepted," the election judges shall record
the fact that the voter has voted by absentee ballot on the .mfllieate
vateF registFatieR eaffi6f'tiIe*olling place roster. This sftall must be
done by placing the letters " .B."in the appropriate space on the
Elllfllieateeaffi 6f' tile roster. After a registration eaffi 6f' tile record
has been marked to record that an individual has voted by absentee
ballot, the individual shall not be allowed to vote in person at that
election.

Sec.' 23. Minnesota Statutes 1989 Supplement, section 203B.13,
subdivision 3a, is amended to read:

Subd, 3a.' [DUPLlCL\TE RECISTRt.TION FILES ABSENTEE
VOTER LIST.] If the election judges of an absentee ballot board are
authorized to receive, examine, validate, and count absentee ballots,
the county auditor or municipal clerk shall reme,'e Hem the
ElllfllieateregistratieR tiles the eal'de ffiepare a list of all persons who
have applied for absentee ballots at Ce election and deliver them i!'
to the election judges of the absentee ballot board along with the
applications for absentee ballots. 'w:i>eft .. ElllfllieateregietratieB eaffi
has BeenremeveEi Hem.the tile fel' tlHe flllrflese it sftall be refllaeeEl
with .. BetifieatieBte the eleetieB j<>EIges that the vater's eaffi has
Been remeveEi and Elireeting them te The polling place rosters must
include an indicator for all persons on the absentee voter list. The
county auditor fley provide ~ supPfementa\ list for use by the
election judges a r the polling place rosters have been prer,ared1!
~ person on thea:bSen.tee voter list appears in the jiOTIlng p 'bce, the
election jU~gJs shaH contact the election judges of the a sentee
baHot boar . tfliij; vateF sDelllEl allilear at the llelliBg fllaee fel' the
llllF\leee ef vating in jleFS8B. If contacted by the judges of the
precinct, the election judges of the absentee ballot board shall
examine the Ellllllieate registFatieR eaffi efthe vateF absentee voter
list to determine if an absentee baI10t has been cast. They snarr
notify the precinct election judges of their findings and, if the
absentee ballot has not yet been cast, the voter shall be allowed to
vote in person. The election judges of the absentee ballot board shall
make a notation on the .mfllieate registraUe" eaffi absentee voter
list that the voter has voted and no absentee ballot Shall may be
counted for that voter.

Sec. 24; Minnesota Statutes 1988, section 204B.09, subdivision 1,
is amended to read:

Subdivision 1. [CANDIDATES INSTATE AND COUNTY,GEN,
ERAL ELECTIONS.] Except as otherwise provided by this subdivi­
sion, affidavits of candidacy and nominating petitions for county,
state and federal offices fitled. at the state general election shall be
filed not more than 70 days nor less than 56 days before the state
primary. The affidavit may be prepared and si1lied, at any time
between 60 days before the filing period opens and~ ast~ofthe
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filing period. Candidates for presidential electors may file petitions
on or before the state primary day. Nominating petitions to fill
vacancies in nominations shall be filed as provided in section
204B.13. No affidavit or petition shall be accepted later than 5:00
p.m. on the last day for filing. Affidavits and petitions for offices to
be voted on in only one county shall be filed with the county auditor'
of that county. Affidavits and petitions for offices to be votedon in
more than one county shall be filed with the secretary ofstate..

Sec. 25. Minnesota Statutes 1988, section 204B.28, subdivision 2,
is amended to read:

Subd. 2. [ELECTION SUPPLIES; DUTIES OF COUNTY AUDI­
TORS AND CLERKS.] Except as otherwise provided for absentee
ballots in section 204B.35, subdivision 4, the county auditor shall
complete the preparation of the election materials for which the
auditor is responsible at least ene week four days before every state
primary and .state general election. At any time after all election
materials are available from the county auditor but not later than
ene week four days before the election each municipal clerk shall
secure from the county auditor:

(a) The forms that are required for the conduct of the election;

(b) Any printed voter instruction materials furnished by the
secretary of state;

(c) Any other instructions for election officers; and

(d) A sufficient quantity of the official ballots, bali<;t bexes,
registration files, envelopes for ballot returns, and other supplies
and materials required for each precinct in order to comply with the
provisions of the Minnesota election law. The county auditor may
furnish the election supplies to the municipal clerks in the same
manner as' the supplies are furnished to precincts ,in unorganized
territory pursuant to section 204B.29, subdivision 1.

Sec. 26. Minnesota Statutes 1!l88, section 204B.45, subdivision 2,
is amended to read:

Subd. 2. [PROCEDURE.] Notice of the election and the special
mail procedure must be given at least six weeks prior to the election.
No earlier than 20 days or later than M 14 days prior to the election,
the auditor shall mail ballots by nonforwardablemail to all voters
registered in the town or unorganized territory. Eligible voters not
registered at the time the ballots are mailed may apply for ballots as
provided in chapter 203B. Ballot return. envelopes, with return
postage provided, must be preaddressed to the auditor. or clerk and
the voter may return the ballot by mail or in person to the office of
the auditor or clerk. The costs of the mailing shall be paid by the
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election jurisdiction in which the voter resides. Any ballot received
by 8:00 p.m. on the day of the election must be counted.

Sec. 27. Minnesota Statutes 1988, section 204C.I0, is amended to
read: .

204C.I0 [PERMANENT REGISTRATION; COMPLETION OF
VOTER CERTIFICf.TES; VERIFICATION OF REGISTRATION.]

SHBdivision h An individual seeking to vote shall jlI'iflt the
indivie..al's name aH<! address en a eertifieate~ a polling place
roster which states that the individual is at least 18 years of age, a
citizen of the United States, has resided in Minnesota for 20 days
immediately preceding the election, certifies residence at the ad­
dress shown, is not under guardianship of the person, has not been
found by a court oflaw to be legally incompetent to vote or convicted
of a felony without having civil rights restored, is registered and has
not already voted in the election. The individHal shall then sigH the
eertifieate.

An eleetion jH<Igeshall eompare the signatllre en the veter's
eertifieate with the signatHre as it appears en the dHplieate regis­
tration eal'li aH<! the address with the address en the dllplieate
registration card. If the eleetion jH<Ige is satisfied that the signa­
tHree are the same, the eleetion judge shall ffiitiaI the eertifieate aH<!
reeal'li the faet ef vatiHg en the baek ef the dHplieate registration
ear<h The initialed eertifieate shall he handed te the vater, wOO shall
deliver it te the eleetion judge in eharge ef Ballots as proof ef the
FigI>t te ¥ate,

SHbth 20 SllMivision ± does net awl:Y te vatiHg in eOHnties er
mHnieipalities wffieh make the eleetion aHthori.ed by seetion
2111 .071, sllMivision ""' In lieH ef the eertifieate ref/llired by SHb<li-­
visien -l-, an applieant shall sigH the dHplieate registration file ill the
_provided He*t te the applieant's name in the file- In lieH ef the
signatllre eomparison ref/llired by sllBdivision ±, Ajudge may, before
the applicant signs the dHplieate registration file roster, ref/Hest
confirm the applicant's name, address, and day aH<! meHth date of
birth. After the applicant signs the registration file roster, the judge
shall give the applicant a voter's receipt. The voter shall deliver the
voter's receipt to the judge in charge of ballots as proof of the voter's
right to vote, and thereupon the judge shall hand to the voter the
ballot. The judges shall destroy the voters' receipts at the end of the
day..

Sec. 28. Minnesota Statutes 1988, section 204C.12, subdivision 4,
is amended to read:

Subd. 4. [REFUSAL TO ANSWER QUESTIONS OR SIGN A
VOTER CERTIFICllcTE POLLING PLACE ROSTER.] A challenged
individual who refuses to answer questions or sign a ¥6teF'eeFtifieate



95th Day] TuESDAY, APRIL 24, 1990 14509

polling place roster as required by this section shall must not be
allowed to vote:-N'e~ challenged individual who leavestlie polling
place and returns later willing to answer questions or sign a ¥etel'
eeFtilieate shall polling place roster must not be allowed to vote . .ffi
JlFeeiftets withollt ¥etel' FeglStmtiOft~ftaIfte ofthe iftdi"idllal shall
ftOt!le ooteFed Of' aIlB.....ed to remaift .... the eleetiBft FegisteF.

Sec. 29. Minnesota Statutes 1988, section 204C.27, is amended to
"read:

204C,27 [DELIVERY OF RETURNS TO COUNTY AUDITORS.]

One or more of the election judges in each precinct shall deliver
two sets of summary statementsvall a .. ,"sed """ spoiled white; pink,
canary, and gray ballots; and the envelopes containing the white,
pink, canary, and gray ballots either directly to the municipal clerk
for transmittal to the county auditor's office or directly to the county
auditor's office as soon as possible after the vote counting is
completed but no later than 24 hours after the end of the hours for
voting. One or more election judges shall deliver the remaining set
of summary statements and returns, all unused and spoiled munic­
ipal and school district ballots, the envelopes containing municipal
and school district ballots, .and all other things furnished by the
municipal or school district clerk, to the municipal or school district
clerk's office within 24 hoursafter the endofthe hours for voting.
The municipal or school district clerk shall return all polling g,ace
rosters and completeifVoter registration cards to the county au Itor
within 48 hours after the end of the hours for voting.

Sec. 30. [211B.045j [NONCOMMERCIAL SIGNS EXEMPTION.]

In any municipality with an ordinance that regulates the size of
noncommercial signs, notwithstanding the provisions oftl1at ordI­
nance, all noncommercial ~igns of any size may be posteafi'om
August 1 in a state general e ectIon year until ten days following the
state general eIeclion. c •

Sec. 31. Minnesota Statutes 1988, section 367.03, subdivision 1, is
amended to read:

Subdivision 1. [OFFICERS, TERMS.] Except in towns operating
under option A, there shall be elected in each town three supervisors
as provided in this section. Where a new town has been or may be
organized and supervisors have been or may be elected for such town
at a town meeting prior to the annual town election, such supervi­
sors shall serve only until the next annual town election at which
election three supervisors shall be elected, one for three years, one
for two years, and one for one year, so that the term of one shall
expire each year. The number of years for which each is 'elected shall
be indicated on the ballot. When two supervisors are tobe elected for
three-year terms under option A, a candidate shall indicate on tne



14510 JOURNAL OF TIlE HOUSE [95th Day

affidavitof candidacy which of the two offices the candidate is Wing
for. A~ all other annual town elections one supervisor sna be
elected forthree years to fill theplace of the one whose term expires
at that time. Except in towns operating, under either option B or
option D,.or both, there shall be elected at theannualtownelection
held in even-numbered years one town clerk, and atthoannual town
election held in odd-numbered years one town treasurer. The clerk
and treasurer each shall serve for a term of two years and until their
successors are elected and qualified. .

Sec. 32. Minnesota Statutes 1988, section 367.33, subdivision 4, is .
amended to read:

Subd. 4. [TERMS.] If the additional supervisors are elected at a
special election, they shall serve only until the next annual town
election,at which the additional membersshall stand forelection,
one for a term of two years and one for a term of three years. ,!:Rte
eaadidate peeeiviagthe highest aWR!Jep ef ¥etes shall he eleeted ffiF
the leBgeF tefflr. If the additioaal SHf!eF¥iso1'S are eleeted at _
...._al eleetioa, -. shall set'¥e ffiF a teFm eftw&yeat'S aDd the eth&
ffiF .. teFm ef three yeat'S with the' eaadidate reeeiviag the highest
_mIlep ef ¥etes heiHg eleeted ffiF the leageF teFm. A candidate for
one of the additional supervisor positiOlis shall sPcecity in the .
affidavit of candidacy that the candidate is filing~ either the
two-year or the three-year tertn.

Sec. 33. [REPORT TO LEGISLATURE.]

The secretary of state shall evaluate the operation of section 19
and shall report to the chairs of the general legislation committee in
the house of representatives and the electIOns committee in the
senate fu: February 1, 1992. --

Sec. 34. [REPEALER.]

Minnesota Statutes 1988, sections 20.1.061, subdivision 2;
201.071<i subdivisions Q and '~ and 201.091, subdivision ,0. are
repeale ." - " . - , .

Delete the title and insert:

, "A bil\for an act relating to elections; clarifying language and
changing procedures for voter registration, absentee voters, and
polling place rosters.defining certain terms; changing certain time
limits; providing for persons who are permanently il\ or disabled to
automatically receive absentee ballot applicationsbefore each elec­
tion; providing for certain services at state party conventions;
requiring a report; changing filing requirements for town elections;
exempting certain noncommercial signs from municipal regulation;
amending Minnesota Statutes 1988, sections 200.02, by adding a
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subdivision; 201.022; 201.023; 201.054, subdivision 1; 201.061,
subdivision 1; 201.071, subdivisions 3 and 4; 201.081; 201.091;
201.12, subdivision 2; 201.121, subdivisions 1 and 2; 201.171;
201.211; 201.221; 201.27, subdivision 1; 203B.04, by adding a
subdivision; 203B.09; 203B.12, subdivisions 2 and 3; 204B.09,
subdivision 1; 204B.28, subdivision 2; 204B.45, subdivision 2;
204C.1O; 204C.12, subdivision 4; 204C.27; 367.03, subdivision 1; and
367.33, subdivision 4; Minnesota Statutes 1989 Supplement, sec­
tions 202A.13; and 203B.13, subdivision 3a; proposing coding for
new law in Minnesota Statutes, chapters 201 and 211B;repealing
Minnesota Statutes 1988, sections 201.061, subdivision 2; 201.071,
subdivisions 5 and 6; and 201.091, subdivision 3."

The motion prevailed and the amendment was adopted.

Speaker pro tempore Quinn called Rodosovich to the Chair.

Scheid moved to amend S. F No. 2229, as amended, as follows:

Page 3, line 6, strike "and"

Page 3, line 9, strike the period and insert "i. and

(11) provide alternate procedures, effective until December 31,
1990, for updating voter records and producing polling place rosters
for counties having greater than 100,000 registered voters. The
secretary of state shall determine no later than June 1, 1990,
whether theseaIternate procedures will be regmred.-"-- - --

Page 23, after line 1, insert:

"Sec. 35. [EFFECTIVE DATK]

This act i1; effective the day following final enactment."

Ostrom moved to amend the Scheid amendment to S. F No. 2229,
as amended, as follows:

Page 1, line 6, of the Scheid amendment, delete everything after
"counties"

Page 1, line 7, delete "voters"

The motion prevailed and the amendment to the amendment was
adopted.

The question recurred on the Scheid amendment, as amended, to
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S. F. No. 2229, as amended. The motion prevailed and theamend­
ment, as amended, was adopted.

Orenstein, Kelly, Dawkins, Trimble, Hausman, Pappas and Vel­
lenga offered an amendment to S. F. No. 2229, as amended.

POINT OF ORDER

Osthoff raised a point of order pursuant to rule 3.9 that the
Orenstein et al amendment was not in order. Speaker pro tempore
Rodosovich ruled the point of order well taken and the amendment
out of order.

S. F. No. 2229, A bill for an act relating to elections; clarifying
language and changing procedures for voter registration, absentee
voters, and polling place rosters; defining certain terms; changing
certain time limits; providing for certain services to disabled persons
at state political party conventions; providing for persons who are
permanently ill or disabled to automatically receive absentee ballot
applications before each election; modifying election procedures for
town supervisors; requiring a report; amending Minnesota Statutes
1988, sections 200.02, by adding a subdivision; 201.022; 201.023;
201.054, subdivision 1; 201.061, subdivision 1; 201.071, subdivisions
3 and 4; 201.081; 201.091; 201.12, subdivision 2; 201.121, subdivi­
sions 1 and 2; 201.171; 201.211; 201.221; 201.27, subdivision 1;
203B.04, by adding a subdivision; 203B.09; 203B.12, subdivisions 2
and 3; 204B.28, subdivision 2;204B.45, subdivision 2; 204C.1O;
204C.12, subdivision 4; 204C.27; 367.03, subdivision 1; 367.33,
subdivision 4; Minnesota Statutes 1989 Supplement, sections
202A.13; 203B.13, subdivision 3a; proposing coding for new law in
Minnesota Statutes, chapter 201; and repealing Minnesota Statutes
1988, sections 201.061, subdivision 2; 201.071, subdivisions 5 and 6;
and 201.091, subdivision 3.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram

Bishop
Blatz .
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark

Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman

Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
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Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin

Marsh Omann
McDonald Onnen
McEachern Orenstein
McGuire Osthoff
McLaughlin Ostrom
McPherson Otis
Milbert Ozment
Miller Pappas
Morrison Pellow
Murphy Pelowski
Nelson, C. Peterson
Nelson, K. Poppenhagen
Neuenschwander Price
O'Connor Pugh
Ogren Quinn
Olsen, S. Redalen
Olson, E. Reding
Olson, K. Rest

Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum

Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wage~ius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

REPORTS FROM THE COMMITTEE ON RULES ANn'
LEGISLATIVE ADMINISTRATION

Long, for the Committee on Rules and Legislative Administration,
offered the following report and moved its adoption:

Be It Resolved, that the House of Representatives retain parts of
parking lots B, C, D, Q, and W, and the State Office Building
parking ramp during the period of time between adjournment sine
die in 1990 and convening of the House of Representatives in 1991
which are necessary for use of members and employees of the House
of Representatives.

The motion prevailed and the report was adopted.

Long, for the Committee on Rules and Legislative Administration,
offered the following report and moved its adoption:'

Be It Resolved, that during the period of time between adjourn­
ment sine die in 1990 and the convening of the House of Represen­
tatives in 1991, the House Chamber, House Retiring Room, House
Hearing and Conference Rooms, House Offices, and the ChiefClerk's
Offices shall be reserved for use by the House of Representatives as
the Speaker of the House may authorize. The House Chamber and
House Retiring Room may be available for the annual meeting of the
YMCA Youth in Government program and Girls' State, provided
these organizations confirm dates with the Speaker of the House at
least 30 days in advance.

The motion prevailed and the report was adopted.
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The Speaker resumed the Chair.

Long, for the Committee on Rules and Legislative Administration;
offered the following report and moved its adoption:

Be It Resolved, that the Committee on Rules and Legislative
Administration be and is hereby assigned all functions within its
usual jurisdiction during the interim following adjournment sine die
in 1990.

Be It Further Resolved, that the Committee on Rules and Legisla­
tive Administration or a duly appointed subcommittee thereof, shall
contract for necessary printing of the House of Representatives for
the 77th Regular Session and any special sessions held prior to the
78th Regular Session.

The motion prevailed and the report was adopted.

Long, for the Committee on Rules and Legislative Administration,
offered the following report and moved its adoption:

Be It Resolved, that the Chief Clerk of the House of Representa­
tives be authorized and is hereby directed to correct and approve the
Journal of the House for the last day of the 76th Regular Session.

Be It Further Resolved, that the Chief Clerk of the House of
Representatives be and is hereby authorized to include in the
Journal of the House for the last day of the 76th Regular Session any
subsequent proceedings and any appointments to legislative interim
committees or commissions.

The motion prevailed and the report was adopted.

Long, for the Committee on Rules and Legislative Administration,
offered the following report and moved its adoption:

Be It Resolved, that the Chief Clerk of the House of Representa­
tives is directed to give a service recognition award to House
members and House employees who have served at least one
complete legislative session, who do not return to the 1991 Session.
This award shall recognize and thank them for their service to the
State of Minnesota and may not be in the form of compensation or a
monetary gift. The award shall be given to the appropriate family
member if the legislator or staff member is deceased. It will be
presented the first week in January, 1991.

The motion prevailed and the report was adopted..
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.S. F. No. 2064 which was temporarily laid over earlier today was
again reported to the House.

S. F. No. 2064, A bill for an act relating to commercial transac­
tions; adopting an article of the uniform commercial code that
governs funds transfers; amending Minnesota Statutes 1989 Sup­
plement, section 336.1-105; proposing coding for new law in Minne­
sota Statutes, chapter 336.

The bill was read for the third time and. placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes

Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker­
Kostohryz
Krueger
Lieder

Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pellow
McEachern Pelowski
McGuire Peterson
Mcl.eughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk Vanasek

The billwas passed andits title agreed to ..

Long moved that the House recess subject to the call of the Chair.
The motion prevailed.
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RECESS

RECONVENED

[95th Day

The House reconvened and was called to order by the Speaker.

There being no objection, the order of business reverted to Mes­
sages from the Senate.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 2018.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the. House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F NO. 2018

A bill for an act relating to lawful gambling; defining lawful
purposes for expenditures of gambling profits; establishing licensing
qualifications for organizations and manufacturers; requiring orga­
nizations to report monthly on expenditures and contributions of
gambling profits; authorizing the gambling control board to require
recipients of contributions of gambling profits to register with the
board; authorizing summary suspension of gambling licenses for
failure to file tax returns; authorizing a limited number of video
pull-tab devices and establishing standards and requirements for.
them; requiring inspection and testing of gambling equipment;
requiring permits for gambling premises; requiring gambling man­
agers to be licensed; requiring that employees of organizations
conducting lawful gambling be registered with the board; requiring
local gambling taxes and prescribing uses for revenue therefrom;
appropriating money; amending Minnesota Statutes 1988, sections
349.12, subdivisions to, 18, and by adding subdivisions; 349.16, as
amended; 349.17, as. amended; 349.18, as amended; 349.19, as
amended; 349.211, by adding a subdivision; 349.212, subdivision 5;.
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349.2121, subdivisions 1 and 4a; 349.2123; 349.2125, subdivision 4;
349.2127, subdivisions 1, 3, and by adding subdivisions; 349.30,
subdivision 2; 349.31; 349.32; 349.34; 349.35, subdivision 1; 349.36;
349.38; 349.39; 349.50, subdivision 8; 349.52, by adding a subdivi­

.sion; 349.59, subdivision 1; 349.55; 609.75, subdivision 4; Minnesota
Statutes 1989 Supplement, sections 299L.03, by adding a subdivi­
sion; 349.12, subdivisions 12 and 15; 349.151, subdivision 4, and by
adding a subdivision; 349.152, subdivision 2, and by adding subdi­
visions; 349.161, as amended; 349.162; 349.163, as amended;
349.164; 349.2121, subdivision 2; 349.2122; 349.213; Minnesota
Statutes Second 1989 Supplement, sections 349.12, subdivisions 11
and 19; 349.i5; 349.212, subdivisions 1, 2, and 4; 349.2125, subdi­
visions 1 and 3; 349.2127, subdivisions 2, 4, and 5; 349.22, subdivi­
sion 1; 349.501, subdivision 1; 349.502, subdivision 1; 609.76,
subdivision 1; Laws 1989, First Special Session chapter 1, article 13,
section 27; proposing coding for new law in Minnesota Statutes,
chapter 349; repealing Minnesota Statutes 1988, sections 349.14;
349.214, subdivisions 1, la, 3, and 4; Minnesota Statutes 1989
Supplement, sections 349.151, subdivision 4a; 349.20; 349.21;
349.22, subdivision 3; Minnesota Statutes Second 1989 Supplement,
section 349.214, subdivision 2.

April 20, 1990
The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2018; report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F No. 2018
be further amended as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

REGULATORY PROVISIONS

Section 1. Minnesota Statutes 1989 Supplement, section 299L.03,
is amended by adding a subdivision to read:

Subd. 9. [VIDEO GAMES OF CHANCE.] The commissioner shall
exercISe all powers and duties assigned to the commissioner relatintto video games of chance under sections 349.50 to 349.60 throug
the division and director.
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Sec. 2. Minnesota Statutes 1989 Supplement, section 299L.03, is
amended by adding a subdivision to read:

Subd. 10. (FINGERPRINTING.] The director may require that .
any: 0) licensee under sections 349.11 to 349.23, (2) employee of"'
such a licensee, Or (3) shareholder or officer of such a licensee be
nngeiprinted~ the(firector, or otherwTseSubmit to fingerprinting
in" form and manner acceptable to the director.

Sec. 3. [299L.06] [JURISDICTION.]

In any investigation or other enforcement activity where there ~
prObable cause to believe that " criminal violation relating to
gambling has occurred, except a violation relating only to taxation,
the division rather than any other state department,agency, or
office shall be the primary investigation entity where enforcement
rests.

Sec. 4. Minnesota Statutes Second 1989 Supplement, section
349.12, subdivision 11, is amended to read:

Subd. 11. (a) "Lawful purpose" means one or more ofthe following:

m aeftefitiftg fleFSeftS By ellilafteiftg tfleip eflflerttlftity fur religieHs
er edHeatieftal advafteemeftt, By relieviBg er flreteetiftg them trom
disease, SHffuriftg er distress, By eefttrieHtiftg ta tfleip flhysieal
well eeiftg, By assisting them ill establishing themselves ill lire as
vlsFthy B:Hd useful- eitizcHS, er by ineFcasing their- eSHiJ3FChcftsisft ef
aBd devetieft ta the flrineiflles _ .wffieh this Ba-tiaft was feHftded;

~ initiating, flerferBling, er festering werthy jlH!llie werkB er
enabling er furtheriftg the ereetien er maintenanee ef jlH!llie strHe­
tHreffi,

00 lessening the aHrdefts flerBe By gevernmeftt er 'rel_tarily
SHflflerting, aHgmeftting er sHflfllementing ser':iees wffieh gevem
meBt weHkl nermally reB<ler ta the fleeflle;

(4} fla)'ffient ef ieeal ta><es aHtheri.ed HBder this ehaflter, aBd
ta><es imflesed By the United States _ reeeiflts trom lawful gaHt-

fllffig;

fa} any e"flenditHre IJy, er any eSfttrieHtien ta; a heSflital er
ftHrsing heme e"emflt trom tm,atien HBder seetien BQ1(e)(8) ef the
Intemal Re'renHe Ge<Iet

00 ila)'ffient ef reasenable eests ineHITed ill eemfllying with the
flerferming of annHal aH<lits re'lHired HBder seetieft 849.19, SHbffi­
visien ~
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m flay",eat ef real estate tlH<es aad assesSffieats .... lieeased
ga",l3liag flre",ises whelly ewaed by the lieease" erg"ai.atiea;.6P

00 if aflflre'led by the "'*""l, eeastr"etiea, i"'flreve",eat, e"flaa
sie&,- ",aiatea"aee, aad I'eI*ffi' ef athletie fields and e"tEIeer lee riBks
aad theW aflfl"rteaaaees, ewaed by. the ergam.atiea 6P a fl"I>lie
ageaej',

. -."

"w. "Law{li)' ft\:lFp6Se" dees BGt 'iaeh::Ule the eFeetiafl, aefl1d:isiti8R,
imftF8Vemeat, eXl38asieB, Fetiair, ffi!' maiBten8ftee -af~ re(ll fW9Il­
etiy 6P eaflital assets ewaed 6Pleaee<Iby _ ergaai.atiea, etheP t/>aB
ft ft.ssf)ital 8P BHFSiBg heme e~femtlt fFem talfatiBfl -l::Iftder -seetiBR'
aQl(e)(g) ef the Iatemal Revea"e Gede, "'*ess the l3eard~..fu'st
sfleeifieally alltheR.ed the e)<fleaditllres afteF fiadiHg:+B~ the
flteflerty 6P eaflital assets·will J3e. »SeE! e"elllsively ffi¥ <me 6P _ ef
the fl>lFfleeee sl'eeified ... flaragraflh fa}, elallses +B te fi3},6P~with
re"fleet te e'<fleadiwres ffi¥ I'eI*ffi' 6P ",aiateaaaee eaIy, that the
flrellerty is 6Pwill. J3e. »SeE! e"teasi,'ely as a H>eetiag flIaee 6P e¥ettt

·Ieeatiea by ethePBeapt'9fit ergaai.atieas6P ee",,,,,,aity 6P ee",'iee
grellfls aad that 1>& reatal tee is eharged ffi¥ the use; 6P @} with
re"fleett9 e"fleadiwres ffi¥ eteetiea 6P aetlllieitiea ealy,that the
ereetiea "" aetlllisitiea is aeeessary te refllaee with a ee"'flaral3le
l3"ildiag a l3llildiag ewaed by the ergaai.atiea aad destreyed 6P
......ae Haiah"/Jitaale by fire 6P aaWral disaster, flrevided that the
e"jleadiwFe FElay J3e. eaIy ffi¥ that~ ef the refllaee",eat east Bat
nii",l3Hrsed by iaSllraaee, 'I'he l3eard shall by RIle adaflt jlreeedllres
aad staadards te ad",imsteF this slll3divisiea, .

(I)'anI expenditnre~ oriconfubution to a 501(d(3) or~anization, .
proVl e that the orgamzatIon and expendIture of contrIbutIOn are
inconforIiillY with standards prescrIbed fu: the board under sectloii
16;

· ·(2) a contribution to an individual or f'jmJIY sUfferin~ from
poverty, homelessness~o;:Physicalor menta isability, wich !§l
used to relieve the effects of that poverty, homelessness, oi"dlSaOiI­
ity;

· (3) ~·contribution to- an individual for treatment for delayed
posttraumatic stress synorome, or a contribution to a recognized

. program for the treatmentof compulsIve gambling onoehalf of an
individuaTWho is a.compulsive gambler;

· (4) a contribution to or expen~Hture on ~ public or \?rivate .
nonprOfit educational institution registereawith or accredItedfu:
this state or any other state;

(5) ~ contribution to ~ scholarship fund for defraying the cost of
education to individuals, where the funds are awarded through an
open and mr selection process; ... •
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(6) activities ~ an organization or !'o government entity which
recognize humanitarian or mlhtary service to the Umted States, the
state of Mmnesota, or !'o commnnity, subject to rules of the board;

(7) recreational, community, and athletic facilities and activities
intended primarily for persons under age 21, proviaeathat such
facilities and activities do not discriminate on the basis of gender, as
evidenced~ (i) provision meqUlpment and. supplres,ui) scheduling
of activities, including ga'fts and practice times, (ill)~ ahd
asslW'ment of coaches or ot er adult superviSOrS,Tiv) provision and
avaIlability Of support fac1Iffies, and (v) whether the opportunity to
participate reflects each tender'SdemonstratedTnterest in the
a.ctivity, provided that 1l0tin~ in t~is clause prohibIts a cOlltri~u­
tion to or expendIture 04 an e ucattonal mstttutlOn or other 'bnttta
that ~ excepted from the prohIbition ag'l-inst discrimination ase
on sex contained in the High"r Education ActAmendments of 1976,
United States Code, title 20, section 1681;

(8) payment of local taxes authorized under this chapter, taxes
imposed~the United States on receipts from laWfUl gambling, the
tax im~osed~ section 349.212, subdivisions 1 and 4, and the tax
impose on unrelated business income ~ sectioh 290.05, sUJXiivi­
SlOn ;t

(9) payment of real estate taxes and assessments on licensed
gamblin~ premises whOI1yOwned ~ the licensed organization
~ing t e taxes, not to exceed the amount which an or~anization
may expend under board ruleon rent for premises usedor laWful

.garribliIlg; . ,

(10) !'o contribution to the United States, this state or any of its
poTItical subdivisions, or any agency or instrumentiillty thereof
other than !'o direct contnputiim to !'o law enforcement or prosecuto-
rial agency; or '

(11) !'o contribution to or expenditure~ !'o nonprofit organizatioh,
church, or lbOdy of commumcants, gathered in common membership
lor mutua support and e,hhcatlOn in piety, worship, or religious
observances.

(b) Notwithstanding paragraph (a), "lawful purpose" does not
include: .

(1)any expendittire made or incurred for the purpose of influenc­
!!!gtile nomination or election of !'o candidate for public Office or for
~ purpose of promoting or defeating a ballot question;

(2) a~yactivity intended to influence an election or a goVertl)lleh-
taf{Jeclsion-making process; .



95th Day] TUESDAY, APRIL 24, 1990 14521

(3) the erection, acquisition, improvement, expansion, repair, or
maintenance of real property or capital assets owned or leased I>y an
organization, except as provided in clause (6), unless the board has
first specifically authorized the expenditures alter finding that (i)
the real property or capital assets will be used exclusively for one or
more of the purposes in paragraph (a); (ii) with respect to expendi­
tures for repair or maintenance only, that the property 'is or will be
used extensively as " meeting place or event location I>y other
nonprofit organizations or community or service groups and that no
rental fee ~ charged for Hie use; (iii) with respect to expenditures,
including" mortgage payment or other debt service payment, for
erection or acquisition only, that the erection or acquisition ~
necessary to replace with" comparable building, abuilding owned
I>y the o':!ianization and destroyed or made uninhabitable I>y fire or
natural dIsaster, provided that the expenditure may be only for that
part of the replacement cost not reimbursed I>y insurance; or (iv)
with respect to expenditures, including" mortgage payment or
other debt service payment, for erection or acquisition only, that the
erection.or ~uisition ~ necessary to replace with ~ comparable
building" bui ding owned Iiy the organization that was acquired
from the organization I>y eminent domain or sold !Jy the organiza­
tion to a purchaser that the organization reasonably believed would
otherwise have acquired the building I>y eminent domain, provided
that the expenditure may be only for thatlart of the replacement
cost that exceeds the compensation receive I>y the organization for
the buildmg being replaced;

(4) an expenditure I>y an organization which ~ a contribution to"
parent organization, foundation, or affiliate of the contributing
organization, if the parent organization, foundation, or affiliate has
provided to the contributing organization within one year of the
contribution any money, grants, property, or other thing of value;

(5) " contribution I>y " licensed organization to another licensed
organization unless the board has specifically authorized the con­
tribution. The boardlimst authorize such a contribution when
requested to do so I>y tJieCOntributing organization unless !! makes
anaffirmative finding that the contribution willnot be used I>y the
recipient organization for one or more of the purposes in paragraph
(a); or .

(6) the erection, acquisition, improvement, or expansion of real
property or capital assets which will be used for one or more of the
purposes in paragr---,;pll(a), clause (7), unless the organization
making the expenditures notifies the board at least 15 days before
making the expenditure.

Sec. 5. Minnesota Statutes 1989 Supplement, section 349.12,
subdivision 12, is amended to read:

Subd. 12. [ORGANIZATION.] "Organization" means any frater-
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nal, religious, veterans, or other nonprofit organization wlHeIt ftas at
least Ii> aetive memaeFs, aOO eitheF ftas I3eeft <ffiI:Y' ineoF\3oFatea as a
non\3Fofit oFgani,ation teF at least tI3Fee yea<'&; m' has I3eeft reeeg­
~ By tire Internad Reven..e Seniee as eKem\3' fFem ineome
ta,mtion teF tire mast~ tI3Fee yeaFS.

Sec. 6. Minnesota Statutes 1988, section 349.12, is amended by
adding a subdivision to read:

Subd. 30. [501(c)(3) ORGANIZATION.] "501(c)(3) organization" is
anorgarnZation exempt from the payment of federal income taxes
under section 501(c)(3) of the Internal Revenue Code.

Sec. 7. Minnesota Statutes 1988, section 349.12, is amended by
adding a subdivision to read:

Subd. 31. [AFFILIATE.] "Affiliate" is any person or entity directly
or indirectly controlling, controlled fu:2. or under common control or
ownership with ~ licensee of the board or any officer or director of ~
licensee of the board.

Sec. 8. Minnesota Statutes 1988, section 349.12, is amended by
adding a subdivision to read:

Subd. 32. [PERSON.] "Person" is an individual, firm, association,
partnerslllp, corporation, trustee, or legal representative.

Sec. 9. Minnesota Statutes 1988, section 349.12, is amended by
adding a subdivision to read: .

Subd. 34. [FLARE.] "Flare" is the posted display, with registra­
tion stamp affixed, that sets foiili the rules of a partjcular game of
purr-tabs or tipboards, and that!.'" assoCIated-with ~ specific deal of
pull-tabs or grouping of tipboards.

Sec. 10. Minnesota Statutes Second 1989 Supplement, section
349.15, is amended to read:

349.15 [USE OF GROSS PROFITS.]

(a) Gross profits from lawful gambling may be expended only for
lawful purposes or allowable expenses as authorized at a regular
meeting of the conducting organization. Provided that no more than
lh'> 60 percent of the gross profit less the tax imposed under section
349.212, subdivision 1, from bingo, and no more than 50 percent of
the gross profit less the taxes tax imposed by section 349.212,
SIlaaivisions 1, 4, aOO subdivisi0il6, from other forms of lawful
gambling, may be expended for allowable expenses related to lawful
gambling.



95th Day] TuESDAY, APRIL 24, 1990 14523

(b) The board shall provide by rule for the administration of this
section, including specifying allowable expenses. The rules must
specify that no more than one-third of the annual premium on a
policy of liability insurance procured by the organization may be
taken as an allowable expense. This expense shall be allowed by the
board only to the extent that it relates directly to the conduct of
lawful gambling and is verified in the manner the board prescribes
by rule. The rules may provide a maximum percentage of gross
profits which may be expended for certain expenses.

(c) Allowable expenses also include reasonable costs of bank
account service charges, and the' reasonable costs of an audit
required by the board, except an audit required under section
349.19, subdivision 9.

(d) Allowable expenses include reasonable legal fees and damages
that relate to the conducting oflawful gambling, except for legal fees
or damages incurred in defending the' organization against the
board, attorney general, United States attorney, commissioner of
revenue, or a county or city attorney.

Sec. 11. Minnesota Statutes 1989 Supplement, section 349.151, is
amended by adding a subdivision to read:

Subd. 3. [COMPENSATION.] The compensation of board mem­
be~as provided in section 15.05'15, subdivision 3:- ----

Sec. 12. Minnesota Statutes 1989 Supplement, section 349.151,
subdivision 4, is amended to read:

Subd. 4. [POWERS AND DUTIES.] (a) The board has the follow­
ing powers and duties:

(1) to regulate' lawful gambling to ensure!! g; conducted ill the
public interest;

(2) to issue, Fevoke, aBEl S<lSfleHd licensesto organizations, distrib­
utors, bingo halls, aBEl manufacturers "'*'eF seetisHs 349.Hl,
349.161,349.163, aBEl 349.164, and gambling managers;

\2f (3) to collect and deposit license, permit, and registration fees.
due under this chapter;

f3} (4) to receive reports required by this chapter and inspect the
all premises, records,' books, and other documents of organizations
aBEl """"lieFs, distributors, manUfacturers, and bingo halls to insure
compliance with all applicable laws and rules;

f41 (5) tomake rules Fe'l"iFed authorized by this chapter;
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fa} (6) to register gambling equipment and Issue registration
stamps ffil<Ief' seetie" g49.Hi2;

fGj (7) to provide by rule for the mandatory posting by organiza­
tions conducting lawful gambling of rules of play and the odds and/or
house percentage on each form of lawful gambling;

m (8) to report annually to the governor and legislature on its
activities and on recommended changes in the laws governing
gambling;

@(9) to impose civil penalties of not more than $500 per violation
on organizations, distributors, aOO manufacturers, bingo halls, and
gambling managers for failure to comply with any provisionor
seetie"s~ 4;e~ this chapter or any rule of the board;

AA 4;e aetify eity- eeli"e"s, .slinty ileaFlis, &B<i _ beaffis !lefflre
iosaing M feBewiRg lieeHses te BFgaFliimtisas ftftti biHga fta.Y.s as
sl'eeifieli ffil<Ief' seetie" g49.21g; aM

(10) to issue premises permits to organizations licensed to conduct
lawful galiilillng;

(Ll ) to delegate to the director the authority to issue licenses and
prenuses permits under criteria established by the board-; --

(12) to suspend or revoke licenses and premises permits of
organizations, distributors, manufacturers, bingo halls, or gambling
managers as prOVIded in this chapter;

(13) to register recipients of net profits from lawful gambling and
to revoke or suspend the registrations; .

(14) to re&lster employees of organizations licensed to conduct
laWtul gamblmg;

(15) to require fingerprints from persons determined by board rule
to be subject to fingerprinting; and

(16) to take all necessary steps to ensure the integrity of and
public connuence in lawful gambling.

(b) Any organization, distributor, bingo hall operator, or manufac­
turer assessed a civil penalty may request a hearing before the
board. Hearings conducted on appeals of imposition of penalties are
not subject to the provisions of the administrative procedure act.

(c) All fees and penalties received by the board must be deposited
in the general fund.
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Sec. 13. Minnesota Statutes 1989 Supplement, section 349.152,
subdivision 2, is amended to read:

Subd. 2. [DUTIES OF THE DIRECTOR.] The director has the
following duties:

(1) to carry out gambling policy established by the board;

(2) to employ and supervise personnel of the board;

(3) to advise and make recommendations to the board on rules;

(4) to issue licenses arid premises permits asauthorized by the
board; ,

(5) to issue cease and desist orders;

(6) to make recommendations to the board on license issuance,
denial, suspension and revocation, and civil penalties the board
imposes; and

(7) to ensure that board rules, policy, and decisions are.adequately
and accurately conveyed to the board's licensees. "

Sec. 14. Minnesota Statutes 1989 Supplement, section 349.152, is
amended by adding a subdivision to read: ' ,

Subd. 3. [CEASE AND DESIST ORDERS,] Whenever it appears
to the director that any person has en~agedor is abOut to engage inTIYeiiet or practice constituting a vi"ation OfthlS chapter or any

(a) The director has the power to issue and cause to be served upon
the person an order requiring tile person to cease allil desist from
VWlations ofThis chapter. The orner must give reasOillibIe notice of
the rig¥ts of the person to request !Ie hearing and must state the
reason or the ent:t,of the order. A hearing shiiTIlie held not later
than seven~s a r the reqUeSt for the hearing isreceIvMQ,y the
boardal'ter W ich and withIn 20 4ayS of the date of the hearing the
board Shall issue an order vacatIng thecease and<lesist order or
iiiiiklng it perifuinent as the facts require.Alrnearmgs shall lie
conducted" In accordance WITh the provisionsm chapter 14. !! the
persit to whom !Ie cease and desist order ~ issued fails to appear at
the earin~after beingJuly llOffi'[ed; the persON shallbe deemed in
default, an the procee ing may be determine ,against the person
uponhconsideration of the cease ana desist order, the allegations of
whic may be deemed to be true.

(b) The board may bring an action in the district court in the
appropnate-CoUnty to enjoin the acts or practices and to ellforce
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coin~liance with this chapter or any rule and may refer the matter
to ~ attorney general. Upon ~ praper SIiOwing, ~ permanent or
tempora2i injunction, restraining or er, or writ of mandamus shall
be grant. The court may not require the board to post ~ bond ..

Sec. 15. Minnesota Statutes 1989 Supplement, section 349.152, is
amended by adding a subdivision to read:

Subd. 4. [EXECUTIVE ASSISTANT.] The director maya oint
an executive assistant to the director, who is in the unciassl Ie
service. - - -- - - -

Sec. 16-, [349.154] [EXPENDITURE OF NET PROFITS FROM
LAWFUL GAMBLING.]

Subdivision 1. [STANDARDS FOR CERTAIN ORGANIZA­
TIONS.] The hoard shall~ rule prescribe standards that must be
met ~ at? licensed organization that ~ ~ 501(c)(3) organization.
The stan ards must provide: . '.

(1) operating standards. for the organization, including ~ maxi­
mum Iffircentage or percentages of the organization's totale~
tures tat may be expended for. the organization's administration
and operation; and

(2) standards for any expenditure~the organization of net
pronts from laWfiiI gambling, including ~ requirement that me
expenditure bereIated to the primary purpose of the organization.

Subd. 2. [NET PROFIT REPORTS.] (a) Each licensed organization
must report monthly to the board on a form prescribed !i.Y the board
each expenditure andContributionof net profits from. laWfUl g:'-bm­
blmg. The reports must provide for eacJl expenditure or contn u­
tion:

(1) the name, address, and telephone number of the recipient of
the expenOitiire or contriDution;' .. .

(2) the date the contribution was approved !1l the organization;

.(3) the date, amount, and check number of the expenditure or
contrioution; and

.(4) ~ brief descri¥tion of how the expenditure or contribution
meets one or more o the purposes in section 349.12, subdivision!h
paragrapr,Ta).· . .

(b) Each re~ort~ under paragraph (a) must be accompa­
niea~ an ac nowledgment; on a form the board prescIibes, of each
contribution of net profits from laWful gamoIrng included in the
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report. The acknowledgment must be signed~ the reci~ientof the
contribution, Q!:I. if the recipient E not an inCllVidua, or otllei'
authorized representativeot the recipient, N an ofl\cer. The ac­
knowledgment must include the name and address of the contrib­
uting organizatwnand each item iiiPRragTIiph~ clauses(l) to (3).

(c) The board shall provide the commissioners of revenue and
public safety copies of each report received under this subdivision.

Subd. 3. [REGISTRATION OF LAWFUL GAMBLING NET
PROFIT RECIPIENTS.] The board !Uay ~ rule require that alF
individual, organization, or other entIty must be ii"f.!stered with t e
board to receive a contributWilOf net profits frOm awful gambling.
The rules may designate and define lleci~c categories of recipients
that are subiect to registration. The oar may suspend or revoke
the rW!jistration of any recipient the board determines has made an
unla ul expenditure of net profits from lawful gambling.

Sec. 17. Minnesota Statutes 1988, section 349.16, as amended by
Laws 1989, chapter 334, article 2, sections 20 and 21, and Laws
1989, First Special Session chapter 1, article 13,section 8, is
amended to read: . '

349.16 [ORGANIZATION LICENSES.]

Subdivision 1. [LICENSE REQUIRED.] An. organization may
conduct lawful. gambling if !c! has ~ license to conduct. lawful
gambling and complies with this chapter.

Subd. 2. [ISSUANCE OF GAMBLING LICENSES,] (aj'Licenses
authorizing organizations to conduct lawful gambling may be issued.
by the board to organizations meeting the qualifications ef seeti8B
d49.14, in paragraphs (b) to (h) if the board determines that the
license is consistent with the purpose of sections 349.11 to 349.22.

(b) The organization must have been in existence for the most
recent three years preceding t'heITcense application as ~ registered
Minnesota nonfiirofit corporation or as an organizatioJUlesignated as
exempt from ~ payment of mcome taxes ~.the Internal Revenue
Code. .

(.c) The or§anization at the time of licensing must have at least 15
active mem ers.

(d) The organization must not be in existence solely for the
purpose of conducting gaiiillIlng; .

(e) The organization must not have as an officer or member of the
governing body any person Who, within the five yejrs before the
issuance of the license, has been convicted in atedera or state court
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of ~ felony or gross misdemeanoror who has ever been convicted of
~ crime mvOlving gambling or who has had ~ license issued by the
board or director revoked for ~VWIation of law or board rule.

(f) The organization has identified in its license application the
lawful purposes on which !! proposes to expend .net profits from
laWful gamblmg.

ig2 The or anization has identified on its license a lication a
gamb!IDg manager an certifies that themanager is qualified un er
this chapter.

(h) The organization must not, in the opinion of the board after
coilSUItation with the commrsswnerofrevenue, beseeIUngllCensmg
primarily forthepurpose of evadmg or reducing the tax imposed~
section 349.212, subdivision 6.

Subd. 3. [TERM OF LICENSE: SUSPENSION AND REVOCA­
TIDN:TLicenses issued under this section are valid for one year and
may be suspended by the board for a violation of law or board rule or
revoked for what the board determines to be a flatteFft ef willful
vielatieRs violation of law or board rule. A revocation or suspension
is a contested case under sections 14.57 to 14.69 of the administra­
tive procedure act.

s..M lih [RESTRICTIO}!S GN LICENSE ISSU.\NCE.] Qa aR4
afte,> Oeteller 1-;1989-; the !>ear<! sRall Ret issue _ iRitiallieeRse to
"":Y ergaRi.atieR if the bear<l, iR eeRsllltatieR with the del'al'tmeRt
ef pel/eaae, aeteFffiiaes tftt.H the 8FgaftizatisH fflseelrieg lieeasiag ft*
the I'rimary I'IlFllese ef e';adiRg "" redlleiRg the tffi< iml'eeed by
seetisa :149.212, soodivisiea.&.

Subd. ~ 4. [APPLICATION.] All applications for a license under
this section must be on a form prescribed by the board. The board
may require the applying organization to submit a copy of its articles
of incorporation and other documents it deems necessary.

Subd. 5. [RENEWALS.] The board shall not renew a license issued
under this section unless!! deteriililleS1hat the or~anization!!! in
compliance with all laws and rules governingJaWfu gambling ana
!!! not delinquent in filinf tax returns or paymg-taxes requu:e<I
under this chapter. The oard may delegate to the director the
authOriIY1o make determlniiTIOns requiredunaer ilUs subdivision.

Subd. g 6. [FEES.] The board may issue four classes of or aniza­
tion licenses: a class A license authorizing all forms of la
gambling; a class B license authorizing" all forms of lawful gambling
except bingo; a class C license authorizing bingo only; and a class D
license authorizing raffles only. The affilllallieeRse fee fer eaeh elaes
eflieeRse *"
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W $i!OO fuF .. elass A lieeRse;

f2t $l2a fuF .. eless g lieeRse;

w~ fuF .. elass I} lieeRse board shall not charge "- fee for an
org~nizationlicense.

Subd. 7. [PURCHASE OF GAMBLING EQUIPMENT.] An orga­
nization may purchase gambling equipment only from "- person
licensed as a distributor.

Subd. 4 8. [LOCAL INVESTIGATION FEE.] A statutory or home
rule charter city or county notified under section 349.213, subdivi­
sion 2, may assess an investigation fee on organizations or bingo
halls applying for or renewing a license to conduct lawful gambling
or operate a bingo hall. An investigation fee may not exceed the
following limits:

(1) for cities of the first class, $500;

(2) for cities of the second class, $250;

(3) for all other cities, $100; and

(4) for counties, $375.

Sec. 18. Minnesota Statutes 1989 Supplement, section 349.161, as
amended by Laws 1989, First Special Session chapter 1, article 13,
section 9, is amended to read:

349.161 [DISTRIBUTOR LICENSES.]

Subdivision 1. [PROHIBITED ACTS; LICENSES REQUIRED.]
No person may:

(1) sell, ofTer for sale, or furnish gambling equipment for use
within the state for gambling purposes, other than for lawful
gambling exempt or excluded from licensing '""""" seetieR &49.214,
except to an organization licensed for lawful gambling;

(2)8ell, offer for sale, or furnish gambling equipment to ....
e>'gaRi.atieR lieeRsed for lawful gambling without having obtained a
distributor license under this section;

(3) sell, ofTer for sale, or furnish gambling equipment for use
within the state that is not purchased or obtained from a manufac­
turer or distributor licensed under this chapter; or
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(4) sell; offer for sale, or furnish gambling equipment for use
within the state that has the same serial number as another item of
gambling equipment of the same type sold or offered for sale or
furnished for use in the state by that distributor.

N6lieensed aFgani;oatian may '''''Fehase gambling e,,"i!,ment Ifflm
aRj' j>eFS<lR Ret licensed as a distrib"taF >m<Ier this seetian.

Subd. 2. [LICENSE APPLICATION.] The board may issue li-.
censes for the sale of gambling equipment to persons who meet the
qualifications of thissection if the board determines that a license is
consistent with the purpose of sections 349.11 to 349.22. Applica­
tions must be on a form the board prescribes.

Subd. 3. [QUALIFICATIONS.] A license rimy not be issued under
this section to aperson, or to a corporation, firm, 0t:' partnership
which has as an officer, director, other; person in' a supervisory or
management position, or employee eligible to make sales on behalf
of the distributor a person, who:

(1) has ever been convicted of a felony witIHR the past five years;

(2) has ever been convicted of a fulefty invalving IFattd "" misFe!,
FesentatisH: OF- a crime involving gambling;

(3) has ever been convicted of (i) assault, (ii) a criminal violation
involvrng the use of !! firearm, or (iii) making terroristic threats;

(4) is or has ever been engaged in an illegal business;

f4t (5) owes $500 or more in delinquent taxes as defined in section
270.72;

W (6) has had a sales and use tax permit revoked by the
commissio~erof revenue within the last two years; or

f6} (7) after demand, has not filed tax returns required by the
commissioner of revenue.

Subd. 4. [FEES.] The annual fee for a distributor's license IS

$2,500.

Subd. 5. [PROHIBITION.] (a) No distributor, or employee of a
distributor, may also be a wholesale distributor of alcoholic bever­
ages or an employee of a wholesale distributor of alcoholic bever­
ages.

(b) No distributor, distrib"taF's or any representative, agent,
affiliate, or employee ofa distributor, may be (1) involved diFectly in '
the a!,eFatian conduct of lawful gambling caftlI"eted by an organi-
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zation; (2) keepor assist in the keeping of an organization'sfinancial
records, acconnts,3.llirinventorlesj or (3) ;pre~are or ass!st in the
preparatIOn of tax fOrills and other reportmg ormsreqUireato be
submitted to the state ~ an organization. . .

(c) No maB"faet"pep ffi' distributor or "epSSB aetffig as a any
representative, agent, affiliate, or employee of a ma""faet"pep. ffi'

distributor may provide a lessor of gambling premises any compen­
sation, gift, gratuitypremium, or other thing of value.

(d) No distributor, lIistril",tsp's or any representative, agent,
affiliate, oremployee of a distributormay participate in any gam­
bling activity at any gambling site or premises where gambling
equipment purchased from that distributor is being used in the
conduct of lawful gambling.

(e) No distributor, distribat8>"s or any representative, tgent,
affiliate, or employee of a distributor may alter or modi y any
gambling equipment; except to add a "last ticket sold" prize sticker.

(I) No distributor or any re resentative, agent, affiliate,or em­
plOYbi of a distributor may: 1 recruit a ~erson to becOme a
gam ing manager of an organization or identi y to anorganization
!'. pierson as !'. canmirate to become gambling manager for the
organization; or (2) Identify for an organizatIOn a potentiaTgam­
bling .locatIOn.

J.gl No distributor may purchase gambling equipment from any
person not licensed as !'.manufacturer under section 349.163.

~h) No distributor rna.>: sell ~amblingequipment to any perso~ in
Mmnesota other than. (I) a hcensed orgamzatIOn or or anization
exempt froriillCensmg, or <IT) the governing body of an n ian tri e.

Subd. 6. [REVOCATION AND SUSPENSION.) A license under
this section may be suspended by the board for a violation of law or
board rule ffi', A license under thissection may 00 revoked forfailure
to meet the qualifications in subdivision 3 at any time or pevskell for
what the Beam lIete.....iBes *" !le Ii "aUePB ef a .willful, vislatisB"
violation of law or board rule. A revocation or suspension is a
contested case under sections 14.57 to 14.69 of the administrative
procedure act. .

Subd. 7. [CRIMINAL H1STORY.) The board may request the
assistance of the division ofgambling enforcement in investigating
the background of an applicant fora distributor's license and may
reimburse the division of gambling enforcement for the costs
thereof. The board has access to aU criminal history data compiled
by the division of gambling enforcement on licensees and applicants..
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Subd. 8. [EMPLOYEES OF DISTRIBUTORS.] Licensed distribu­
tors shall provide the board upon request with the names and home
addresses of all employees. Each distributor, and employee of a
distributor, "" a jlef'69fl makiBg sales ef gamlJTIilg eEjail'meBt 6B
behalf ef a distpilJat8F must have in their possession a picture
identification card approved by the board. No pers,,! other than an
employee of a licensed distributor shall make any sa es on behalfOf'
a licensed distributor. . .

Sec. 19. Minnesota Statutes 1989 Supplement, section 349.162, is
amended to read:

349.162 [EQUIPMENT REGISTERED.]

Subdivision 1. [STAMP ·REQUIRED.] (a) A distributor may not
sell, transfer, furnish, or otherwise provide to a person, organization,
or distributor, and no person, organization, or distributor may
purchase, borrow, accept, or acquire from a distributor gambling
equipment unless the equipment has been registered with the board
and has a registration stamp affixed. The board shall charge a fee of
five cents for each stamp. Each stamp must bear a registration
number assigned by the board. A distributor is entitled to a refund
for unused stamps and replacement for stamps which are defective
or canceled by the distributor.

(b) From January h 1991, to June 30, 1992, no distributor,
organization, or other~rsonma1Jsell a pUIr-tab which is not clearly
marked "For Sale in .nnesota nly."

(c) On and after Jultih 199~ no distributor, organization, or other
persd~ mliI sell a pu -tab w icn is not ciearlr; marked "Manufac­
ture In .nnesota For Sale in Minnesota On y."

(d) Paragra'lfis (b) and (c) do not~ to pull-tabs sold ~ !'o
distributor to e governingbOcfy of an Indian tribe.

Subd. 2. [RECORDS REQUIRED.] Adistributor must maintain a
record ofall gambling equipment which it sells to organizations. The
record must include:

(1) the identity of the person or firm from whom the eEj1iil'meBt
was distributor purchased the equipment; .

(2) the registration number of the equipment;

(3) the name aBEl, address, and license or exempt permit number
of the organization to which tliesale was made;

(4) the date of the sale;
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(5) the name of the person who ordered the equipment; """

(6) the name of the person who received the equipment-;

(7) the~ of equipment;

. (8) the serial number of the equipment;

(9) the name, form number, or other identif:ying information for
eaCh game; and .

(10) in the case of bingo cards sold on and after January!.. 1991,
the individuaTmiffiber of each card.----

The invoice for each sale must be retained for. at least twa 3.'12
years after the sale is completed and a copy of each invoice is to"lie
delivered to the board in 'the manner and time prescribed by the
board. For purposes of this section, a sale is completed when the
gambling equipment is physically delivered to the purchaser.

Each distributor must report monthly to the board, in a form the
board prescribes, its sales of each type of gambling equipment.
Employees of the division and the division of gambling enforcement
may inspect the business premises, books, records, and other docu­
ments of a distributor at any reasonable time without notice and
without a search warrant.

The board m,ay require that a distributor submit the monthly
report and inVOices required in tllis subdivision via magnetic me,ha
or electronic data transfer.

Subd. 3. [EXEMPTION.] For purposes of this section, bingo cards
. or sheets need not be stamped.

Subd.4. [PROHIBITION.] (a) No person other thana licensed
distributor may possess unaffixed registration stamps issHed by~
00affl.

(b) Unless otherwise provided in this chapter, no person may
possess gambling equipment that has not been stamped and regis-
tered with the 00affl. -

(c) On and after January !.. 1991, no distributor may:

(1) sell !lo bingo card that does not bear an individual number; or

(2) sell a package of bingo cards that does not contain bingo cards
in numerical order.· . ' .
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Subd. 5. [SALES FROM FACILITIES.] (a) All gambliug equip­
meut purchased or possessed by a licensed distributor for resale in
Minnesota must, prior to the equipment's resale, be unloaded into a
sales or storage facility located in Minnesota which the distributor
owns or leases; and which has been registered, in advance and in
writing, with the division of gambling enforcement as a sales or
storage facility of the distributor's. All unregistered gambling equip­
ment and all unaffixed registration stamps owned by, or in the
possession of, a licensed distributor in the state of Minnesota shall
be stored at a sales or storage facility which has been registered with
the division of gambling enforcement. No gambling equipment may
be moved from the facility unless the gambling equipment has been
first registered with the board.

(b) All sales and storage facilities owned, leased, used, or operated
by a licensed distributor may be entered upon and inspected by the
employees of the division of gambling enforcement or the director's
authorized representatives during reasonable and regular business
hours. Obstruction of, or failure to' permit, entry and inspection is
cause for revocation or suspension: of a- -distributor's licenses and
permits issued under this chapter.

(c) Unregistered gambling equipment and unaffixed registration
stamps found at any location in Minnesota other than a registered
sales or storage facility are contraband under section 349.2125. This
j;aragraph does not apply' to unregistered gambling equipment
tng transForted1il interstate commerce between.Iocations outside

t is state, i the mterstate shipment is verified !iY!! bill of lading or
other vaJiasmpping document.----

Subd. 6. [REMOVAL OF EQUIPMENT FROM INVENTORY.]
AiitIiOTIzea employees of the bOjj[d,the division of gambling enforce­
ment of the departmentorBU ic safety, and the commissioner of
revenue may remove glUM ing e~uipment from the inventories or
distributors and organizations an test that equipment to determine
its compliance with all applici6le laws and rules. A distributor or
organization fi-ayretum to the manliracturerthereOfany gambling
equipment w ich j§' determillea to be in violation of law or rule. The
cost to an or@nization of ~mbling equiJI,ment removed from
inventory under this paragrap and found to e in compliance with
all applicaDleTaw and rules !!l an al1OW:i\)Ie expenSe under section
349.15. '

Sec. 20. Minnesota Statutes 1989 Supplement, section 349.163, as
amended by Laws 1989, First Special Session chapter 1, article 13,
section 10, is amended to read:

349.163 [LICENSING OF MANUFACTURERS.]

Subdivision 1. [LICENSE REQUIRED.] No manufacturer of gam­
bling equipment may sell any gambling equipment to any person
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unless the manufacturer has been issHed a current and valid license
by the board under al3jeeti'Je this section. and· other criteria pre­
scribed by the board by rule.

1i manufacturer licensed under this section may not also be
directly or indirectly licensed as a distributor under section 349.161,
unless the manufacturer (1) does not manufacture any gambling
equipment other than paddlewheels, and (2) was licensed as both !'.
manufacturer and distributor on May 1, 1990.

Subd. 1a. [QUALIFICATIONS.] 1ilicense may not be issued under
this section to a person, or to a corporation, firm, or partnership that
has as an officer. director, otner persOIl in a supervisory or manage­
ment position, oremployee eligible to make sales on behalf of the
distributor, ~ person, 'who: '

(1) has ever been convicted of!'. felony;

(2) has ever been c()nvicted of!'. crime involving gambling;

(3) has ever been convicted of (i) assault, (ii) a.criminal violation
inVolVillg the use of !'. firearm, or (iii) making terroristic threats;

(4) ~ or has ever been engaged in an illegal business;

(5) owes $500 or more in delinquent taxes as defined in section
270.72;

(6) has had !'. sales and use tax permit revoked by the commis­
sioner of revenue within the last two years; or

(7) after demand, has not filed tax returns required ~ the
commiSSWOer of revenue:'

Subd. lb. [APPLICATIONS; INFORMATION.] An aptlicant for!'.
maiii.itacturer's license must list on the license app ,cation the
names and addresses of all subSIdiaries, affiliates, and branches in
which the applicant has any form of ownership or control, in whole
or in part, without regard townether the subsidiary, affiliate, or
branch does business in Minnesota.

Subd. 2. [LICENSE; FEE.] A licenseunder this section is valid for
one year. The annual fee for the license is $2,500.

Subd. 2a. [LICENSES; SUSPENSION, REVOCATION.] The
board may suspend a license under this section for !'.violation of law
or board rule. The board may revoke a license unaer this section for
(1) a willful violation of law or board rule, or (2) a conviction in
another)iITisdiction for a cruninarviOIation that ~. related to



14536 JOURNAL OF THE HOUSE [95th Day

gambling, or that would be ~ felony or gross misdemeanor if
committed in Minnesota.

Subd. 3. [PROHIBITED SALES.] (a) A manufacturer may not:

(1) sell gambling equipment to any person not licensed as a
distributor unless the manufacturer is also a licensed distributor; ""

(2) sell gambling equipment to a distributor in this state that has
the same serial number as another item of gambling equipment of
the same type that is sold by that manufacturer for use in this state-;

(3) from January b 1991, to June 30, 1992, sell to aa"Y person in
Minnesota, other than the governing body of an In ian tribe, ~
pull-tab on which the manufacturer has not clearly printed the
words "For Sale in Minnesota Only";

(4) on and after July h 1992, sell to any person in Minnesota,
other than the governing body of an Indian tribe, ~ pull-tab on
which the manufacturer has not clearly printed the words "Manu­
faCtiii'ed in Minnesota For Sale In Minnesota OnlY'; or

(5) sell a pull-tab marked as required in paragraphs (3) and (4) to
any person inside or outside the state, including the governing bodY
of an Indian tribe, who ~ not ~ licensed distributor.

(b) On and after July b 1992, all pull-tabs sold I>,y ~ licensed
manufacturer to !! person in~nesotamust be manufactured in
Minnesota.

(c) A manufacturer; affiliate of II manufacturer, or person acting
as a representative or agent of II manufacturer, mjY not provide ~
lessor of gambling premises or an appointed officia any compensa­
tion, girt, gratuity, premium, contribution, or other thing of value.

Subd. 4. [INSPECTION OF MANUFACTURERS.] Employees of
the division and the division of gambling enforcement may inspect
the books, records, inventory, and maDafaetariDg 8flernti8Ds busi­
ness premises of a licensed manufacturer without notice during the
normal bUSIness hours of the manufacturer.

Subd. 5. [PULL-TAB AND TIPBOARD FLARES.] (a) A manufac­
turer may not SJoip or cause to be shipped into this state ant deal of
pull-tabs or!ffi ards that does not have its own individua flare as
required for t at deal I>,y rule ofthe board. ~ person other than ~
manufacturer may not manufacture, alter, modify, or otherwise
change a flare for ~ deal of pull-tabs or tipboards except as allowed
I>,y this Chapter or board rules.

(b) The flare of each deal of pull-tabs and tipboards sold I>,y II
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manufacturer in Minnesota must have the Minnesota gambling
~tadP affixed. The flare, with the stampliffixed, must be placed
msi e the wrapping of the deal which the flare describes.

(c) Each pull·tab and tipboarc:l flare must bear the following
statement printed in letters large enough to be CIearIYTegible:

"Pull-tab (or tipboard) purchasers-This pull-tab (or tipbol:l.rd)
game is not legal in Minnesota unless:

-a Minnesota gambling stamp is affixed to this sheet, and

- the serial number handwritten on the gambling stamp is the
same as the serial number printed on this sheet and on the puTI-tali
(or tIpboard) ticket you have purchased."

(d) The flare of each pull-tab and tipboard gaje must bear the
serial number offiie game, printed in numbers at east one-naIriilCh
high. . .

(e) The flare of each pun-tab and tipboard ~;me must be im­
printed at the bottom with !! bar code that prOVI es: ' .

. .

(2) the serial number of the game;

(3) the name of the manufacturer;

(4) the number of tickets in the deal;

(6) other information the board ~ rule requires.

The serial number included in the bar code must be the same as the
seriaTiUifuber of the ticketslncm<Iea in the dea[-A manuracturer
who manufacturesadeal of pull-tabs mustaffix to the outside of the
box containing thatgalie the same bar code that isunprinted at the
bOttom of a flare for t at deal-.- - ----- -

(0 No person may alter the bar code that appears on theoutside of
!! box containing a deal of pull-t8J)Sand tipboards. Possession of ~
box containing a creal of pull-tabs and tipboards that has ~ bar code
mfferent from thenar code of the deal inside the box is prima facie
evidence that the possessor has aItered the bar code on the box.

Subd. 6. [SAMPLES OF GAMBLING EQUIPMENT.] The board
shall regUlre each licensed manufacturer to submit to the board one
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or more samJ'les of each item of gambling e,ruipment the manufac­
turer manutactures for sale III this state. ~he board shall Illspect
and test all the equipment it deems necessar to determine the
equipment's compliance with raw and boar ru es. samples requirea
under this· subdivision must be approved ~ the board before the
equipment being samprea-~ sold in this state. The board dmtp'
request the assistance of the commissioner of public safety an ~
director mthe state lottery division in performing the tests.

Subd. 7. [RECYCLED PAPER.] The board If' after January h
1991, ~ rule require that all pull-tabs ~ in Minnesota be
manufacture<rusing recycled paper. .. .

Sec. 21. Minnesota Statutes 1989 Supplement, section 349.164, is
amended to read:

349.164 [BINGO HALLLICENSES.]

Subdivision 1. [LICENSE REQUIRED.] No person may lease a
facility to more than one individual, corporation, partnership, or
organization to conduct bingo without having abtained a current
and valid bingo hall license under this section, Iffiless the leaseP is a
ueenseaargani.atian,

Subd. 2. [LICENSE APPLICATION.] The board may issue a bingo
hall license to persons who meet the qualifications of this section if
the board determines that a license is consistent with the purpose of
sections 349.11 to 349.22. Applications must be on a form the board
prescribes. The board may not issue or renew a bingo hall license
unless the conditions of section 349.213, subdivision 2, have been
satisfied.

Subd. 3. [QUALIFICATIONS.] A license may not be issued under
this section to a person, eP te a organization corporation, firm, or
partnership that ~ not the legal owner of the tacilit~ or to ~ person,
~anizatioll' corporation, firm, or. partnership w iainas as an
o leer, director, or other person in a supervisory or management
position !! person, who:

(1) has ever been convicted of a felony withffi the j'la8t~ yoors;

(2) has ever been convicted of a Ieleay invalving H>aOO '*' misre"
Fesentatian '*'a crime involving gambling; '*'

(3) has ever been convicted of (i) assault, (ii) a criminal violation
involVlllg1Iieuse of ~ firearm, or (iii) making terroristic threats;

(4) owes delinquent taxes in excess of $500 as defined in section
270.72; or
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(5) ·,after demand, has not filed tax returns required ~ the
commiSSIOner of revenlie:" - -- --

.' S11bd., 4. [FEES.] The annual fee for a bingo hall license is $2,500.

Subd. 5. [CRIMINAL HISTORY] The board may request, the
assistance of the division of gambling enforcement in investigating
the background of an applicant fora bingo hall license and-may
reimburse the division of gambling enforcement for the costs. The
board has access to all criminal history data compiled by the bureau
of criminal apprehension and the division ofgambling enforcement

, 011 licensees and applicants.

Subd. 6. [PROHIIlITION PROHIBITED ACTS.] No bingo hall '
licensee" fersoffiholdinf'~ financial or managerIal interest in ~
bingo hal , or a liate t ereof may ,aIs6~, . , '

',(1) be a licensed distributor Orlicensed manufacturer or affiliate of
thedistribotor or manufacturer under section 349.161 or 349.163 or
a wholesale distributor of alcoholic beverages-;

~1. [RESTRICTIONS.] A bH>ge halllieensee aFalHliate efthe
lieensee fBIlY '**

ffi (2) provide any staff to conduct or assist-in the conduct of bingo
or any other fOrID of lawful gamblingdiimij£11ie bH>ge aeeaaianon
the premises;' -

{2j (3) acquire, provide storage or inventory control, or report the
use of any gambling equipment used by an organization that.
conducts bH>ge lawful gambling on the premises; , "

00 (4) provide accounting services to an organization conducting
bH>ge lawful gambling on the premises;

W (5) solicit, suggest, encoura$e, or make, any expenditures of
gross receipts of an organization from'Tawful gambling; 61' ,

W (6) charge any fee to a person at a bH>ge aeeasian, without
whichthe person could not playa bingo game Or.participate in
another form of lawful gambling on the premises;- -

(7) provide assistance or participate in the conduct of lawful
gambling on the premises; or , '

(8) permit more than 21 bingo occasions to be conducted on the
premises in any week.

Subd. 8 7. [LEASES.] All of the remuneration to be received from
the organization for the conduct of lawful gambling must be stated
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in the lease. No amount may be paid by the organization or received
by the aIleFateF ef the bingo hall licensee based on the number of
participants attending the bingo occasion or participating in lawful
gambling on the premises, or based on the gross receipts or profit
received by the organization. All Erovisions of section 349.18~
to lawful gambling conducted in ingo halls.

SuM. s s. [REVOCATION AND SUSPENSION.] A license under
this section may be suspended by the board for a violation of law or
board rule or revoked for (1) failure to meet the qualifications in
subdivision 3 at any time' or Fe'"aked f<lf' what the heaM detemHBeS
to he (2) a IlatteFRef willful yialatieRs violation of law or board rule.
A revocation or suspension is a contested case under sections 14.57
to 14.69 of the administrative procedure act.

Sec. 22. [349.1641] [LICENSES; SUMMARY SUSPENSION.]

The board may (1) summarily suspend the license of an organi­
zation that is more than three months late in filing !'o tax return
required under this chapter, and may keep the suspension in effect
until all requIred returns are filed; and (2) summarily suspend for
not more than 90 days any TICense issuedE the bOard or director for
What the boaraaetermines are acfWiiSdetrimental to the integrity
oflawIiiTgamoIi&:\ in Minnesota. The board must notififhe licensee
at least 14 ~aysfore suspending the1iCellse under this paragraph.
A conteste casenearinf must ooheld within 20 day,s of the
summary suspension an the adiilinTst"rative lawJudge s report
must be issued within 20 days after the close of Uiehearing record.
In all cases invo1V1ii"gsummary suspension;thelioard must issue its
l:lnar decision within 30 d~i" .after receipt of the report of the
aannnistrative law judge an subsequent exceptions and ar~ment
under section 14.61. When an organization's license is sushenit or
reVoKed under this subdivision, the board shall WItnin t ree~
notify ailiiiiinTclalities in whTcli the organizatWii'sgambling
premises are ocated, an all licensed distributors in the state.

Sec. 23. [349.165] [PREMISES PERMITS.]

Subdivision 1. [PREMISES PERMIT REQUIRED; APPLICA­
TION .J A license<! organization may not conduct lawful gambling at
any site unless !! has first obtainoofrom the00iii;d !'o premises
perjit for the site. The board shall prescribe!'o form for pe'dmit
app ications, and each appITCatlon for!'o perjit must be suomitte on
!'o separate form. The board ma~ ru e~ the number of
premIses permits that may be issued to an orgamzation.

Subd. 2. [CONTENTS OF APPLICATION.] An application for a
premISespermit must contain: - - -

(1) the name and address of the applying organization and of the
organizatlOii'Sgambling manager;
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(2) a descri~idn of the site for which the permit is SQught,
inCIUdmg its a dressallir,whereapprrca1Jle, its placement within
another premises or estaOlismnent;

(3) if the site is leased, the name and address of the lessor and
inwnnatiOn about the lease the boarclrequires, inClUdIng all rents
and other charges for the use of the site; and

(4) other information the board deems necessary to carry out its
purposes.

An organization holding a premises permit must notify the board
in writing within ten days Whenever any mateJ:lalcllange is made in
the above illiOriiiation.---

Subd. 3. [FEES.) The board may issue four classes of premises
permits, corresponding to the classes of licenses authorized under
section 349.16, subdivision 6. The annual fee for each class ofpermit
is:

(1) $200 for ~ class A permi.tj

(2) $125 for ~ class B permit;

(3) $100 for ~ class C permit; and

(4) $75 for 1!ciass D permit.

Subd. 4. [IDENTIFICATION OF PREMISES.) No organization
may seek or accept assistance from ~manufacturer or distributor, or
~representative, a ent, affiliate, or emp)oyeeof a manUfacturer or
distributor, il) identi in potential locations for gambling con­
ducted !>y the organization.

Sec. 24. [349.166) [EXCLUSIONS; EXEMPTIONS.)

Subdivis.ion -1. [EXCLUSIONS.] (a) Bingo may be conducted
without ~-Jicense and without complym9with sections 349.17,
subdivision h and 349.18, if i! !!" conducte:

(1) in connection with a county fair, the state fair, or a civic
ceIeliration if it is notcOnd-ucted for more1llan 12 cciiiseciitive days
in ~ calendar year; or - -----

(2) !>y an organization that conducts four or fewer bingo occasions
in ~ calellilar year.

An organization that holds a license to conduct lawful 5ambling
unaer this chapter may not conduct bingo under tlilSSUb iVlsion.
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(b) Bk'go may be conducted within !! nursinK home or!! senior
citizen ousing project or, by ~ senIOr citizen orgarnzation without

. comphance with sectIOns 349.11 to 3492I3ff thesnzes for a single
bingo game do not exceed $10, total prizes awarde at !!.smgfe bingo
occasion do not exceed $200, no more than two binfo occasions are
held fu: tile orgamzatlon or at theTaCllTIYeach wet ' only members
of the organization or residents of the nursing. orne or housinaEroiect are allowed to pgy in !! bingo game, no compensation g;~
or any persons who conduct the bingo, !! manager is appointed to

supervise the btgo, and the manasrre~sterswiththe board. The
grbd'recelptS om bingo conduct un erthenmiWions of this
su ivision are exempt from taxation under chapter 297A.

(c) Rames may be conducted~ an Wifanization without complyc
!!!g with sections 349.11 to 349.14 an 349.151 to 349.213 if the
Value. of all raffle P'd'$s awarded~ the organization in a calendar
year does not exceed' 750. .

Slibd. 2. [EXEMPTIONS.] (a) Lawful /lamblingzmay be conducted
~ an organization as defined in sectIOn 349.1 , subdivision 12,
withOut complying with sections 349.151 to 349.16; 349.167;
349.168; 349.18; 349.19; and 349.212 if:

(1) the organization conducts lawful gambling on five or fewer
days in a calendar .year; .

(2) the organization does not award morethan $50,000 in prizes
foiTaWfiiI gambling in a caIelldar year; .

(3) the organization~ "" fee of $25 to the board, notifies the
~ in writin~not less than 30 drYfi beroreeach lawful gambling
occaSIOn of the ate and location Q... t e occasion, or 60 days for an
occasion held in the case of "" city oftnenrst class, the~ oflawfiiI
gambling to be conducted, the prizes to be awardea,-aiidreceives an
exemption identification number;

(4) the organization notifies the local government unit 30 da:la
befOre the lawful gambling occasIOn, or 60 days for an occasr.m he
in !! city of the first class;

(5) the organization purchases all gambling equipment and sup.
plies mm a'icensed distributor; and

(6) the organization reports to the board, on "" Sin~le.page fonn
prescribed fu: the board, within 30Qays of each gamb ing occasion,
the gross receipts, hrizes, expenses, expeiiditures of net profits from
the occasion, and t e identification of the Iicenseadistributor from
Whom all gamOITng equipment was purchased.

(b) IT the organization fails to file "" timely report as required~
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paragraph (a), clause (3) or .(6), a $250 penalty is imposed on the
organizatioiLFaJTiire to file " tnnely report does not disqualll',Y the
organization as exempt under this paragraph !f" report j,; later filed
and the penally paid.

(c) Merchandise prizes must be valued at their fair market value.

(d) Unused pUll-tab and tipboard deals must be returned to the
distributor within seven working days after the end of the laWfuT
gambling occasion. The distributor must accept imd P.'l.l': " refund for
all returns of unopened and undamaged deals returned under this
paragraph.

(e) An organization that j,; exempt from taxation on purchases of
pull-tabs and tipboards under section 349.212, subdivision 4, Rarai
graph (c), must return to the distributor any tipboard or pul -ta
deal no part of which j,; used at the lawful gambling occasion for
which !j; was purchased by the organization. .

.Sec. 25. [349.167] [GAMBLING MANAGERS.]

Subdivision 1. [GAMBLING MANAGER REQUIRED.] (a) All
lawful. gambling conducted by " licensed organization must be
under the supervision of a gam:Illing manager. A gambling manager
designated ~ an organization to supervise lawful· gambling j,;
responsible. for the grOSS~ of the organization and for .its
conduct In complIance WIth all" laws and rules. The organIzatIOn
must maintain, or require the person designated as " gambling
manager to maintain, "fidelity bond in the sum or $25,000 in favor
of the organization and the state, conditioned on (1) the faithful
performance of the manager's duties; and (2) the payment of all
taxes due under this chapter on lawful expenditures of w.0ss profits
from lawful gambling. The terms of the bond must provide that
notice be given to the board in writing not less than 30 days before
its cancellation. In the case of conflicting claims a~ainst " bond"
claim~ the state has preference over .5! claim~~ organization.
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(b) 11 person may not act as .'Ie gambling manager for more than
one organization.

(c) An organization may not conduct lawful gambling without
having a gambling manager. The board must be notified in writing
of .'Ie change in gambling managers. Notification must be made
within ten days of the date the gambling manager assumes the
manager's duties.

(d) An organization may not have more than one gambling
manager at any time.

Subd. 2. [GAMBLING MANAGERS; LICENSES.] A person may
not serve as ~ gambling manager for an organization unless the
person ~ossesses .'Ie valid gambling manager's'icense issued 2Y the
board. ~he board may issue a gambling manager's license to .'Ie
person applying for the license-who:

(1) has received training as required in subdivision 5;

(2) has never been convicted of a felony;

(3) within the five years before the date of the license application,
has not committed a violation oflaW or board rule that resulted in
the revocation of a license issued 2Y the board; -

(4) has never been convicted of a criminal violation involving
fraud, theft, tax evasion, misrepresentation, or gambling;

(5) has never been convicted of (i) assault, (ii) a criminal violation
inVolvmg the use of a firearm, or (iii) making terroristic threats; and

(6) has not engaged in conduct the board determines is contrary to
the Eublic health, welfare, or Sal'ety or the integrity of lawful
gam ling.

11 gambling manager's license is valid for one year unless sus­
pended or revoked. The annual fee for a gambling manager's license
~ $100.

Subd. 4. [SUSPENSION; REVOCATION.] The board may suspend
or reVoKe, as provided in board rules, .'Ie gambling manager's license
for a violation of law or board rule. A suspension or revocation ~ .'Ie
contested case under sections 14.57 to 14.69 of the administrative
procedure act. --- --- - -- - -

Subd. 5. [TRAINING OF GAMBLING MANAGERS.] (a) The
board shall 2Y rule require all persons licensed as gamblingman­
agers to receive periodic training in laws and rules governing lawful
gambling. The rules must contain the following requirements:
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(1) each gambling manager must have received such training
befOre being issued -"" new license;

(2) each gambling manager applying for -"" renewal of -"" license
must have received trairiing within the three years prior to the date
OIaPplication for the renewal; and

(3) the training required Qythis subdivision may be provided Qy-""
person, firm association, or organization authorized""fu': the board to
provide the training. Before authorizing a person, firm, association,
or organization to proVJae1i'aining, the board must determine that:

(i) the provider and all of the provider's personnel conducting the
training are quali1lea to do so; ..

(ii) the curriculum to be used fulJY and accuratelli covers all
elementS of lawful gaffibImg law an rules that the oard deter­
mines are necessary for ~ gambling manager to know and under­
stand;

(iii) the fee to be charged for participants in the training sessions
is .fair and reasonable; and

(iv) the trainin~ provider has an adequate system for document-
!!!g coiiipletion of training. .

The rules may provide for differing training requirements for
gaffi'bJ.ing managers basecfOn the class of license held Qy the
gambling manager'sorgarnzillon:- -- - ----

The .board or. the director may provide the training required Qy
this subdivision using employees of the division.

Subd. 6. [CRIMINAL HISTORY.] The board may request the
assistance of the division of gambling enforcement in investigating
the backgrounaof an aPlillcant for -"" gambling manager's license
and may reimburse the division of gambling enforcement for the
costs thereof. The board has access to all criminal history data
compiled Qy the division of gambling enforcement on licensees and
applicants.

Subd. 7. [RECRUITMENT OF GAMBLING MANAGERS.] No
orgamzatiOn may seek or accept assistance from 5! manufacturer or
distributor, or ~ representative, aget~' affiliate, or employee of ~
manUfacturer or distributor, in identi ying or recriiIting candidates
to become a gambling manager for the organization.

Sec. 26. [349.168] [GAMBLING EMPLOYEES.]
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Subdivision 1. [REGISTRATION OF EMPLOYEES.] A I.erso'}ms not receive compensation for participating in the eon net Q...
la uTgambling as an employee of a licensed organization unless
the pergon has first registered wifli The board on !". form the board
prescr; es. The form must require each registrant to provide: (1) the
person's name, alIOress, and socmTSeCurity numoer; (2) !". current
photogaj)fi;\3) the name, address, and license number of the
employmf organization; and (4) !".listing of all employment iIi iIie
conduct 0 lawful gambling within the previous three years, includ­
igg the name and address of each employing organization and the
circumstances under which the employment was terminater

Subd. 2. [IDENTIFICATION OF EMPLOYEES.] The board shall
issue to' each persoN registering under subdivision 1 a regISfrillOii
iiiiiiiber and identi Ication card, WlllCll must include the employee's
photograph. Each person reCefVin compensation for1Ile conduct of
lawful gambling must wear the 1 entification caraprovided fu: the
board at all times while conducting the lawful gambling.

Subd. ~ [COMPENSATION.] Compensation to persons who par­
ticipate in the conduct oflawful gambling may be paid only to active
members orthe conducting organization or its auxiliary, or the
Cl,\use or surviving spouse of an active memoer exciipt that iIie
o OWIng persons may receive compensation witliout eing active

members: (1) sellers of pull-tabs, tipboards, raftle tickets, paaaIe­
wheel tickets, and bingo paper; (2) accountants performing auditing
or bookkeeping services for tne organization; and (3) attorne~s
providmg legal serVIces to the organization. The boarcrmay fu: ru e
allow other persons not active members of the organization to
receive compensation.

Subd. 4. [AMOUNTS PAID.] The amounts of com ensation that
may be paid under this section mal be providea or in !". sc e ule of
comv,ensatiOnadOpfedl)"'ythe boar ~ rule. In ai10pting a schedule,
the oard must consider tlle nature of the participation and the
types of lawful gamblmg participated in.

Subd. 5. [COMPENSATION RECORDS.] An organization lya~ng
compensation to persons who participate in the conduct of aul
gambling must maintain a compensation record. The record must be
retainedfor at least two yea,i" after the month in which the
compensatiOn is p'fid. The recor must itenuze each ~aymenr-maae
to each recipient 0 compensation and must inclUdet e amount and
flie full name, address, and membership status of' each recipient.

Subd. 6. [COMPENSATION PAID BY GRECK.] Compensation
paid~ an organization in connection with lawful gambling must be
in the form of a check drawn oil the orgaruzation's gambTIng
account, as specified in section 349.19, and paid directly to the
employee.
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Subd. 7. [PENALTY] (aJ An organization that makes payment of
compensation, or causes cOffiaensation to be made, that violates
subdivision :! must be assesse '" civil penalty not to exceed $1,000
for each violation of subdivision 4. A second violation within 12
monthSof notificatIOn by the board to t11eOi:'iianization of the first
violation must result. in suspension of the organization's gambling
license for", period of three months, in a<Iaition to any civil penalty
assessed. A third violation within 12 months of the board's notifi­
cation to The organization of the second violatiOilmust result in
revocation of the organization's gambling license' in addition tQ any
civil penalty assessed.

(bJ Upon each violation, the director shall notify the organization
in writing of its violation and of the penartJes under this subdivision
for future violations. Notification is effective upon mailing.

(c) For purposes of this subdivision, ~ violation consists of 5!:
payroll period or compensation date that includes payments made in
violation of subdivision 4.

Subd. 8. [PERCENTAGE OF GROSS PROFIT PAID.] A licensed
orgarnzaITon may~ '" percentage of the gross profit from raffle
ticket sales to '" nonprofit organization that sells ra e tickets for
the licensed organization.

Sec. 27. [349.169] [FILING OF PRICES.]

Subdivision 1. [FILING REQUIRED.] All manufacturers and
distributors must file with the director, not later than the first day
of each month, the prices at which the maniitaCfurer or distributor
will sell all gambling equipment in that month. The filing must be
on '" form the director prescribes. Prices filed must include all
charges the manufacturer or distributor makes for each item of
gambling equipment sold, including all volume discounts, exclusive
of transportation costs. All hh'jgs are effective on the first day of the
month for which they are fi ed, except that '" manufacturer or
distributor may amend '" filed price within five days of filing it.

Subd. 2. [COPIES.] The director shall provide copies of pr~ce
filings to any person requestmg them and may charge a reasona Ie
fee for We copies. Any person may examine price filings in the
division office at no cost, and the director shall make the filings
available for that purpose.

Subd. ~ [SALES AT FILED PRICES.] No manufacturer may sell
to '" distributor, and no distributor may sell to an organization, any
gambling equipment for any price other than '" price the manufac­
turer or distributor has filed with the director under subdivision 1,
excrusive of transportatlOi1Costs. - -
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Sec. 28. Minnesota Statutes 1988, section 349.17, as amended by
Laws 1989, chapter 334, article 2, section 26, is amended to read:

349.17 [CONDUCT OF BINGO.]

Subdivision 1. [BINGO OCCASIONS.] Not more than siee seven
bingo occasions each week may be conducted by an organization. At
least 15 bingo games must be held at each occasion and a bingo
occasion must continue for at least 11/2 hours but not more than four
consecutive hours.

Subd. 2. [BINGO ON LEASED PREMISES.] W A person ""
eorpoFation, etfl.et. than an oFgaHizatioA, wffieh-leases aHy premises
that it ewBfl te twe "" mere eFgaRi.atieRs fflF fHlFpeses iRelediRg the
eeRdeet ef bffige eeeasieRs, may net alIew mere tRaR 18 bffige
eeeasieRs te he eeRdeeted 6ft the pFemises iR aRy weelt

W IfaR eFgaRi.atieR eeRdeets bffige 6ft pFemises it daes Ret awn,
the eFgaRi.atieR RHtSt pFe'lide the b<>aFd with the _ ef the 6WReF

aOO lesseF ef the pFemises, eepies ef all agFeemeRts betweeR the
eFgliRi.atieR aOO the 6WReF "" lesseF, aOO the RffiReS ef empleyees ef
the 6WReF "" lesseF whe will he FespeRsible fflF the pFemises deF;Rg
the bffige eeeasieR held fly the eFgaRi.atieR.

W During any bingo occasion held conducted by an organization
6ft pFemises it daes net 6WR, the organization shall he is directly
responsible for the: -

(1) staffing of the bingo occasion;

(2) conducting of lawful gambling during the bingo occasion;

(3) acquiring, storage, inventory control, and reporting of all
gambling equipment used by the organization; aOO

(4) receipt, accounting, and all expenditures of gross receipts from
lawful gambling; and

(5) preparation of the bingo packets.

Subd. 2a. [DISTRIBUTOR LICENSE EXEMPTION FOR LES­
SOR.] As part of a lease agreement on a leased bingo premises, the
lessor may furnish bingo equipment without being a licensed
distributor. For purposes of this section, "furnish" does not include
the right to sell or offer for sale.

Subd. 3. Each bingo winner must be determined and every prize
shall be awarded and delivered the same day on which the bingo
occasion is conducted.
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. Subd. 4. [CHECKERS.] One or more checkers must be engaged for
each bingo occasion. The checker or checkers must record, on a form
the board provides, the number of cards played in each game and the
prizes awarded to recotded cards. The form must provide for the.
inclusion of the registration number of each card and must include
a checker's certification that the figures recorded are correct to the
best of the checker's knowledge.

Subd. 5. [BINGO CARD NUMBERING.] (a) The board shall ~
ru~mre that all licensed organizations: (1) concfiicll)ingo 0bly
using

a
a1tid daubers on cards that bear an individual num er

recor e QYthe distriblitOr;-(2)Sell all bingo cards only in the order
of the numbers appearing oiitlie cards; and (3) use each bingo card
for no more than one bingo occasion. In lieu of the requirements of
clauses (2) and (3), ~ licensed organization may electronically record
the sale of each bingo card at each bingo occasion using an electronic
recoratng system approv~ the board.

(b) The requirements of paragraph (a) do not~ to .~ licensed
or anization that (1) has never receive(lgross receiptS !rOm bingo in
excess of 150,00b i!!any yea~, and (2) does not~· compensation to
any person for partIcipating III the conauct of lawful gambling.

Sec. 29. [349.172] [PULL-TABS; INFORMATION REQUIRED TO
BE POSTED.]

An organization. seiling hull-tabs must ~ for each deal of
pu-U=-tabs all m1ir przes tat. have b~en awardOO for· ~ull-ta~s
PUTchasedrrom t at eal. The mformatlOn must be~ I:rom1­
nlintly at the poi~t of sale ottlie deal. An easily legiOIepu:rr:ta flare
t at liststFrizeh m that dea~andon wlUCIiPrizes are marked or
crossedO as t ey are awaraea;-saITs1'i"eStl1.e requirement of thIS
section tnat ma~orrr~es be posted, providedthat ~ separate fla:re1S
posted for each~ 0 pull-t8J)s. An organization must~ or marK'
off each major rr1e lrilmediately upon awardmg the prize. A "iiia,iOr
prize" in ~ dea Q.. pull-tabs is liny prize that is atwast 50 times the
face varne of any pull-tab in~ deal.

Sec. 30. [349.174] [PULL-TABS; DEADLINE FOR USE.]

. A deal of'pull-tabs and tipboards received ~ an organization
berore8eptember.h 1989, must be pu~ into play ~tnatorganization
before September .h 1990, unlesstne eaI1)ears a serial number that
allows it to be traced back to its manUfaCturerand to the distributor
who sold!! to tlleOiialliZatiOiLAn organization in ossession on and
after Septemoer b 1990, of a deal of pull-tabs an tip oarastne
organization received before september.h 1989, may not put suc~
deal in play but must remove i! from the organization'sinventory
and return it to the manufacturer.

Sec. 31. Minnesota Statutes 1988, section 349.18, as amended by
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Laws 1989, chapter 334, article 2, sections 27 and 28, is amended to
read: "

349.18 [PREMISES USED FOR GAMBLING.]

Subdivision 1. [LEASE OR OWNERSIDP.REQUIRED.] An orga­
nization may conduct lawful gambling only on premises it owns or
leases. Leases must be for a period" of one year and must be Ht "
'!R'i~iRg On~ form prescribed!?¥: the board. Copies of all leases must
be made availl\ble to employees of the division and the division of
gambling enforcement on request. A lease may not provide for
payments determined directly or indirectly by the receipts or profits
from lawful gambling. The board may prescribe by rule limits on the
amount of rent which an organization may pay to a lessor for
premises leased for lawful gambling. Any rule adopted by the board
limiting the amount of rent to be paid may only be effective for
leases entered into, or renewed, after the effective date of the rule.

No person, distributor, manufacturer, lessor, or organization other
than the licensed organization leasing the space may conduct any
activity Ht" on the leased spaee premises during times when lawful
gambling is oeing conducted Ht the spaee on the premises.

Subd. 1a. [STORAGE OF GAMBLING EQUIPMENT.] (a) Gam­
bling equipment owned by or in the possession of " lieeasee an
organization must be kept at a licensed gambling premises owned or
operated by the organization, or at other storage sites within the
state that the organization has. notified the board are being used as
gambling equipment storage sites, At each storage site or licensed
premises, the organization must have the invoices or true and
correct copies of the invoices for the purchase of all gambling
equipment at the site or premises. Gambling equipment owned !?¥:
an organizationmty·not be kfPt at a distributor's office, warehouse,
storage unit, or ot eipTace 2.. the distributor's business.

(b) Gambling equipment, other than devices for selecting bingo
numbers, owned by " lieeasee an organization must be secured and
kept separate from gambling equipment owned by other persons,
organizations, distributors, or manufacturers eeasisteHt with the
sFglHli."tisa's ia~eFR"lesa~FslsHIeEi with the baaFEi.

(c) Gambling equipment kept in violation of this subdivision is
contraband under section 349.2125.

(d) A Iieeasee An organization may transport gambling equip­
ment it owns or possesses between approved gambling equipment

"storage sites and to and from licensed distributors.

Subd. 2. [EXCEPTIONS.] (a) A Iieeasee An organization may
conduct raffleson a premise it does not own Oi'lease. "
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(b) A lieeRse" An organization may with the permission of the
board, conduct bingo on premises it does not own or lease for up to
s*- 12 consecutive days in a calendar year, in connection with a
county fair, the state fair, orei-¥il .!!: civic celebration.

(c) A licensed organization may, after compliance with section
349.213, conduct lawful gambling on premises other than the
organization's licensed premise for one day per year for not more
than 12 hours that day. A lease for that time period for the exempted
premises must accompany the request to the board.

Subd. 3. [PROCEEDS FROM RENTAL.] Rental proceeds from
premises owned by a lieeRse" an organization and leased "" sub­
leased to one or more otherlieeROO" organizations for the purposes of
conducting lawful gambling shall not be reported as gambling
proceeds under this chapter. .

Subd. 4. [PROHIBITION.] (al An organization: may not~ rent to
itself or to any of its affiliates for use of space for conducting lawful
gambling.

(b) An organization may not~ rent for Bpalt for conducting
lawful gambling from any account or fund other t an the organiza-
tion's separate gambling account. --------

Subd. 5. [CERTAIN AGREEMENTS PROHIBITED.] An organi­
zation may not enter into or be ~ I"'r:tY to ~ lending agreement under
which any of the organization's receipts from lawful gambling are
pledged as collateral for ~ loan.

Sec. 32. Minnesota Statutes 1988, section 349.19, as amended by
Laws 1989, chapter 334, article 2, sections 29, 30, 32, and 33, and
Laws 1989, First Special Session chapter 1, article 13, section 11, is
amended to read:

349.19 [RECORDS AND REPORTS.l

Subdivision 1. [REQUIRED RECORD OF RECEIPTS.] A licensed
organization must- .keep B record of each occasion on which it
conducts gambling, including each bingo occasion and each day on
which other forms of lawful gambling are conducted. The record
must include gross receipts, quantities of free plays ·if any, expenses,
prizes, and proHts gross profit. The board may by rule provide for the
methods by which expenses are documented. Gfess reeeillts /&-I>iftge
iReh'''e any affialHlt reeei"e" by the ergaRi.atiaR wlHeh has beeft
f"'id by a J*'FSIffi at the I>iftge eeeasieR to play the game, '.V'itheHt
wIHeh the player 00Illd Rat play the game. In the case of-bingo, gross
receipts must be compared to the checkers' records for the occasion
by a person who did not sell cards for the occasion. Separate records
must be kept for bingo and all other forms of lawful gambling.



14552 JOURNAL OF THE HOUSE [95th Day

Subd. 2. [ACCOUNTS.) Gross receipts from lawful gambling by
each organization at each Ii"eased permitted premises must be
segregated from all other revenues of the conducting organization
and placed in a separate account. All expenditures for expenses,
taxes, and lawful purposes must be made from the separate account
except in the case of expenditures previously approved by the
organization's membership for emergencies as defined .!>y board
rule. The name and address of the bank and the account number for
that separate account for that licensed premises, and the naines of
organization members authorized as signatories on the separate
account must be provided to the board when the application is
submitted. Changes in the information must be submitted to the
board at least ten days before the change is made. Gambling receipts
must be deposited into the gambling bank account within ene
l".siaess day three days of completion of the bingo occasion, deal, or
game from which they are received, and deposit records must be
sufficient to allow determination of deposits made from each bingo
occasion, deal, or game. The person who accounts for gambling gross
receipts and profits may not be the same person who accounts for
other revenues of the organization. .

Subd. 3. [EXPENDITURES.) All expenditures of gross profits
from lawful gambling must be itemized as to payee, purpose,
amount, and date of payment, and must be in compliance with
section 349.154. Authorization oftbe expenditures must be recorded
in the FegulaF monthly meeting minutes of the licensed organiza­
tion. Checks for expenditures of grosii profits must be signed !>yat
least two persons authorized !>y boar rules to~ the checks.

Subd. 4. [DISCREPANCIES.) If at a bingo occasion a discrepancy
of more than $20 is found between the gross receipts as reported by
tbe checkers and the gross receipts determined by adding the cash
receipts, the discrepancy must be reported to the board within five
days of the bingo occasion.

Subd. 5. [REPORTS.) A licensed organization must report to the
board and to its membership monthly, or quarterly in the case of a
licensed organization which does not report more than $1,000 in
gross receipts from lawful gambling in any calendar quarter; on its
gross receipts, expenses, profits, and expenditure of profits from
lawful gambling. If the organization conducts both bingo and other
forms of lawful gambling, the figures for both must be reported
separately. In addition, a licensed organization must report to the
board monthly on its purchases of gambling equipment and must
include the type, quantityand dollar amount from each supplier
separately. The reports must be on a form the board prescribes.
Submission of the report required!>y section 16 satisfies the require­
ment for reporting monthly to the bOard on expenditure of net
profits.

Subd. 6. [PRESERVATION OF RECbRDS.) Records required to be
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kept by this section must be preserved by a licensed organization for
at least 3'/2 years and may be inspected by the commissioner of
revenue, the commissioner of gaming, or the commissioner of public
safety at any reasonable time without notice or a search warrant.

Subd. 7. [TAX RECORDS.] The board may by rule require each
licensed organization to provide copies of forms it files with the
United States department of the treasury which are required for
organizations exempt from income tax.

Subd. 8. [TERMINATION PLAN.] Upon termination of a license
for any reason, a licensed organization must notify the board in
writing within 15calendar days of the license termination date of its
plan for disposal of registered gambling equipment and distribution
of remaining gambling proceeds. Before implemeutation, a plan
must be approved by the board. The board may accept or reject a plan
and order submission of a new plan or amend a proposed plan. The
board may specify a time for submission of new or amended plans or
for completion of an accepted plan.

Subd. 9. [.'LNNU1\L AUDIT; FILING REQUIREMENT.] An orga­
nization liceused under this chapter must have an annual financial
audit of its lawful gambling activities and funds performed by an
independent auditor licensed by the state of Minnesota or performed
by an independent accountant who has had prior approval of the
board. The board shall Qy rule prescribe standards for the audit,
which must proviaetor the reconciliation of the organization's
gambling account or accounts with the organization's reports filed
under subdivision 5 and section 16. A complete, true, and correct
copy of the audit report must be filed with the board upon completion
of the audit.

Subd. 10. [PULL-TAB RECORDS.] The board shall by rule require
a licensed organization to require each winner of a pull-tab rize of
$50 or moreto present identification in the form or", drivers icense,
Minnesota identification card, or other identification the bOard
deems sufficient to allow the Identification and. tracing of the
winner. The rule must require the organization to retain winning
pull-tabs of $50 or more, and thew.entification ofthe winner of tile
pull-tab, fOr 3'12 years.

Subd. 11. [INFORMATION MADE PART OF ORGANIZATION
MINUTESl ~ licensed organization which receives '" ""p.y of '"
written audit under subdivision 9, or an audit or compliance report
prepared Qyan agency of the state, must place the audit report or
compliance report in the minutes of the next meeting of the
organization following receipt of the report. Copies of such minutes
must be made available to alf-members of the organization upon
request.

Sec. 33. [349.191] [SALES ON CREDIT.]
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Subdivision!.: [CREDIT RESTRICTION.] A manufacturer may
not offer or extend to a distributor, and a distributor may not extend
to an .organization, credit for !' period of more than 30 days for the
sale of any gambling equipment. No right of action exists for the
collection of any claim based on credit prohib~ this subdivi­
sion. The 30-day period allowe<J1y this .subdivision begins with the
day immediatel:l: following the day of invoice and includes all
successive days, mcluding Sundays and holidays, to and including
the 30th successive day.

Subd. 2. [INVOICES.] All invoices prepared Ex a manufacturer or
distributor and presented as part of a credit transaction for the
purchase otgambling egmpment mustclearly bear the words
"Notice: State Law Prohibits the Extension of Credit For This Sale
For More Than 30 Days." - -.--------

Subd. !J.. [RULES.] Any rule of the board which re uires !'
manufacturer to report to the board any distributor who is elin­
quent in payment for gambling equipment must provide that !'
distributor ~ subject to the rule if the distributor ~ more than 30
days delinquent in payment to !' manufacturer.

Subd. 4. [CREDIT; POSTDATED CHECKS.] For purposes of this
subdlVlSwn, "credit" .includes acceptance. ~ ~ manufacturer or
distributor of !' postdated check in payment for gambling equip­
ment.

Sec. 34. Minnesota Statutes Second 1989 Supplement, section
349.212, subdivision 2, is amended to read: .

Subd. 2. [COLLECTION; DISPOSITION.] The taxes imposed by
this section are due and payable to. the commissioner of revenue at
the time when the gambling tax return is required to be filed.
Returns covering the taxes imposed under this section must be filed
with the commissioner of revenue on. or before the 20th day of the
month following the close of the previous calendar month. The
commissioner may require that the returns be filed via majpetlC
media or electronic data transfer. The proceeds, along wit the
revenuereceived from all license fees and other fees under sections
349.11 to 349.21 and 349.211, 349.212, and 349.213, must be paid to
the state treasurer for deposit in the general fund -".

Sec. 35. Minnesota Statutes 1989Supplement, section 349.2122,
is amended to read:

349.2122 [MANUFACTURERS; REPORTS TO THE COMMIS­
SIONER OF REVENUE; PENALTY.]

A manufacturer licensed with Ex the board who sells pull-tabs and
tipboards to a licensed distributor lieeftsed by the I>eaffi must file
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with the commissioner of revenue, on a form prescribed by the
commissioner, a report ofpuli-tabs and tipboards sold to lieeasea
aistpi!".taps ailY ferson in the state, including the established
governing 1lQQY £... Indian trIbes recognized h the United States
Departmentonhe Interior. The report must be hIed monthly on or
before the 25Thcray of the month succeeding the month in which the
sale was made. The commissioner may require that the rtport be
submitted via magnetic media or electronic data trans er. The
commissioner of revenue may inspect the books, records, and inven­
tory of a licensed manufacturer without notice during the normal
business hours of the manufacturer. Any person violating this
section shall be guilty of a misdemeanor.

Sec. 36. Minnesota Statutes 1988, section 349.2123, is amended to
read:

349.2123 [CERTIFIED PI:IYSICAL INVENTORY]

The board or commissioner of revenue may, upon request, require
a Iieeasea distributor to furnish a certified physical inventory oftlte
j!"n taBs aft!! tiflBaapas all ~ambling equipment in stock. The
lnventor~must contain the information required by the board or the
commISSIoner.

Sec. 37. Minnesota Statutes 1989 Supplement, section 349.213, is.
amended to read:

349.213 [LOCAL AUTI:IORITY]

Subdivision 1. [LOCAL REGULATION.] (a) A statutory or home
rule city or county has the authority toadopt more stringent
regulation of lHl:Y feFHt ef lawful gambling within its jurisdiction,
including the prohibition ef lHl:YfeFHt of lawful gambling, and may
.require a permit for the conduct of gambling exempt from licensing
under section 349.2H. The.. fee for a permit issued under this
subdivision may not exceed $100. The authority granted by this
subdivision does not include .the authority to require a license or
permit to conduct gambling by organizations or sales by distributors
licensed by the board. The authority granted by this subdivision
does not include the authority to require an organization to make
specific expenditures of more than ten percent from its net profits
derived from lawful gambling. For the purposes of this subdivision,
net profits are profits less amounts expended for allowable expenses.
A statutory or home rule charter city or a county may not require an
organization conducting lawful gambling within its jurisdiction to
make an expenditure to the city or county as a condition to operate
within that city or county, except as authorized under section
349.16, subdivision 4, or 349.212; provided, however, that an ordi­
nance requirement that such organizations must contribute ten
percent of their net profits derived from lawful gambling to a fund
administered and regulated by the responsible local unit of govern-
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ment without cost to such fund, for disbursement by the responsible
local unit of government of the receipts for lawful purposes, is not
considered an expenditure to the city or county nor a tax under
section 349.212, and is valid and lawful.

(b) A statutory or home rule city or county may by ordinance
require that a licensed organization conducting lawful gambling
within its jurisdiction expend all or a portion of its expenditures for
lawful purposes on lawful purposes conducted or located within the
city's or county's trade area. Such an ordinance must define the city's
or county's trade area and must specify the percentage of lawful
purpose expenditures which must be expended within the trade
area. A trade area defined ~ a city under this subdivision must
inclucle each city contiguous to The defining city.

(c) !!:. more stringent re~lationor j,rohibition of lawful gambling
adopted by a lolitical sublvision un er this sUbdivision must~
egually to aJrorms oflawful gambITiigwithin the jurisdiction of~
political subdIVIsIOn.

Subd. 2. [LOCAL APPROVAL.] Before issuing or renewing ....
apgaui.atisu liaeuse "" premises permit or bingo hall license, the
board must notify the city council of the statutory or home rule city
in which the organization's premises or the bingo hall is located or,
if the premises or hall is located outside a city, the county board of
the county and the town board of the town where the premises or
hall is located. The board may require organizations or bingo, halls to
notify the appropriate local government at the timeof app ication.
This required notification is sufficient to constitute the notice
required by this subdivision. If tft€ eity e8uuei! "" eauiHy :ee..ffi
a<Iej3ts a FesslutisB aisappps'liBg tft€ lieeBse and 56 iBfeFffiS tft€
:ee..ffi witIHB W da:vs ef Feeei'liBg 00tiee ef tft€ applieatisu, the
lieeBse may Bat ae issHed "" peBewea. The board may not issue or
renew ~ premises permit or bingo hall ucense unless the organiza­
tion submits ~ resolution from the- city council or county board
approving the premises perffiITOrmngo hall hcense. The resollillOri:
must have been adopted within 60 days of the date ofappIication for
the new or renewed permit or liCense. --

Sec. 38. Minnesota Statutes 1988, section 349.30, subdivision 2, is
amended to read:

Subd. 2. "Gambling aeviees" meaRS sIet maehiBes, Fsulette
wheels, I'UBeh13sapas, and jliu ball maehiBes whieI> Fetuf'u eeffis ""
sffig&,- ehijls, "" tekeus ef any kiud, whieI> are Feaeema131e in
mepeaaadise er eash device" has the meaning given i! in section
609.75, subdivision i.

Sec. 39. Minnesota Statutes 1988, section 349.31, is amended to
read:
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349.31 [GAMBLING DEVICE; POSSESSION OF.]

Subdivision 1. [INTENTIONAL POSSESSION; WILLFUL KEEP­
ING.] The intentional possession or willful keeping of a gambling
device on a licensed premises is cause for the suspension or revoca­
tion of any license under which the licensed busmess is carried on
upon the premises where the gambling device is found, provided that
possession of gambling equipment as defined in section 349.12,
subdivision 17, which is used for lawful gambling authorized by this
chapter, and the manufacture of gambling devices for use in juris­
dictions where use of the gambling device is legal as provided for by
section 349.40 shall not be cause for revocation of a license.

Subd. 2. [SUSPENSION AND REVOCATION OF LICENSES.]
All licenses under which any licensed business is permitted to be
carried on upon the licensed premises shall be suspended or revoked
if the intentional possession or willful keeping of any such gambling
devices upon the licensed premises is established, notwithstanding
that it may not be made to appear that such devices have actually
been used or operated for the purpose of gambling.

Sec. 40. Minnesota Statutes 1988, section 349.32, is amended to
read:

349.32 [ISSUING AUTHORITY TO SUSPEND OR REVOKE.]

The proceedings for suspension or revocation shall he had are held
before the .issuing authority, whICh shall ha¥e has the power to
suspend or revoke the license or licenses involved, aShereinafter
provided.-

Sec, 41. Minnesota Statutes 1988, section 349.34, is amended to
read: .

349.34 [PROCEEDINGS BEFORE ISSUING AUTHORITY; OR­
DER TO SHOW CAUSE.]

Yptm the reeeiflt ef SHe!> iBfor..,atisB ffam any ef the j>eQee smeers
reforred te in seetisB d49.dd, if any If an issuing authority, on
receipt of information from "" peace officer described in section
349.33, is of the opinion that cause exists for the suspension or
revocation of any SHe!> "" license, t!>eB that the authority ~hall issue
an order to show cause directed to the licensee of the premises,
stating the ground upon which the proceeding is based and requir­
ing the licensee to appear and show cause at a time and place,
within the county in which the licensed premises are located, not
less than ten days after the date of the order, why the license should
not be suspended or revoked. That order to show cause shall be
served upon the licensee in the manner prescribed by law for the
service of summons in a civil action, or by certified mail, not less
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than eight days before the date fixed for the hearing thereof. A copy
of the order shall forthwith be mailed to the owner of the premises,
as shown by the records in the office of the county recorder, at the
owner's last known post office address. A copy of the order shall at
the same time be mailed to any other issuing authority, of which the
authority issuing the order to show cause has knowledge, by which
other license to that licensee may have been issued, and any such
other authority may participate in the suspension or revocation
proceedings after notifying the licensee and the officer or authority
holding the hearing of its intention so to do on or before the date of
hearing, and after the hearing take such action as it could have
taken had it instituted the suspension or revocation proceedings in
the first instance.

Sec. 42. Minnesota Statutes 1988, section 349.35, subdivision 1, is
amended to read:

Subdivision 1. [SUSPENSION; REVOCATION; STAY; APPEAL.]
If, upon the hearing of the order to show cause, it appears that the
licensee intentionally possessed or willfully kept upon the licensed
premises any gambling device, then the license or licenses under
which the licensed business is operated on the licensed premises,
shall be suspended or revoked. The order of suspension or revocation
shall not be enforcedduring the period allowed by section 349.39 for
taking an appeal.

Sec. 43. Minnesota Statutes 1988, 'section 349.36, is amended to
read: '

349.36 [DUTIES OF COUNTY AT'l'ORNEY],

The county attorney of the county in which the hearing is held, or
the city attorney if the issuing authoCS is the cit, shall attend the
hearing, interrogatetlie witnesses, advise t e issuing author­
ity- '!'he eaH"!;y attarney shaH alee, and appear for the issuing
authority on any appealtaken pursuant to the provisions of section
349.39.

Sec. 44. Minnesota Statutes 1988, section 349.38, is amended to
read: '

349.38 [PROPERTY OWNERS LIABILITY.]

When a license is suspended or revoked under the provisions of
sections 349.30 to 349.39, the owner of the premises upon which any
licensed business has been operated shall not be penalized by reason
thereof unless it is established that the owner had knowledge of the
existence of the gambling devices resulting in license suspension or
revocation.
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Sec. 45; Minnesota Statutes 1988, section 349.39, is amended to
read:' '

349.39 [APPEAL TO DISTRICT COURT; STAY; CONTINUANCE
UNDER BOND; HEARING UPON ONE YEAR LIMITATION ON
PREMISES.)

Any licensee, or any owner of licensed premises, aggrieved by an
order of an issuing authority suspending Or revoking any license
may appeal from: that order to the district court of the county in
which the licensee resides by serving a notice of the appeal upon the'
issuing authority or the clerk thereof. The notice of appeal shall
state that the person appealing takes an appeal to that district court
from the order suspending or revoking the license or licenses,
describing them and identifying the order appealed from. This
notice shall be served within 15 days from the date of service of the
order appealed from; and the same, with proof of service thereof,
shall be filed with the court administrator of the district court of the
proper county. The appeal shall stand for trial at the next term of
the district court following the filing of the notice of appeal, without
the service ofany notice of'trial, and shall be tried iii the district
court de novo. The trial shall be by jury if the appellant shall so
demand. The licensee may continue to operate the licensed business
or businesses until the fmal disposition of such appeal. If the district
court upon the appeal shall determine that any license involvedin
the appeal should be suspended or revoked, it may, nevertheless, in
its discretion permit the continuance of the licensed business under
a bond in the amount and in the form and containing the conditions
prescribed by. the court. The district court on. the appeal, or in a
separate proceeding, may permit the issuance of a new license toa
different licensee before the expiration of the Period of one year
specified in section 349.35, subdivision 2,upon such terms alld
conditions imposed by the court as will insure that ilO gambling
device shall thereafter be maintained upon the licensed premises.

Sec. 46. Minnesota Statutes 1988, section 349.50, subdivision 8, is
amended to read:

Subd. 8. [VIDEO GAME OF CHANCE.) "Video game of chance"
means games or devices that simulate games commonly referred to
as poker, blackjack, craps, hi-Io, roulette or other common gambling
forms, though not offering any type of pecuniary award or gain to
players. The term also includes any video game having one or more
of the following characteristics:

(1) it is' primarily a game of chance, and hasno substantial
elements of skill involved;

(2) it awards game credits or replays and contains a meter or
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device which records ·unplayed credits or replays tmd caBtaiBs a
de¥iee that permits them ta he eanceled.

Sec. 47. MinnesotaStatutes 1988, section 349.55, is amended to
read:

349.55 [GAME SPECIFICATIONS.]

No payment may be made directly from any game or in connection
with the operation of any device. Each game must contain a random
character generator, and any internal meter must be nonresettable.
Aay.game canceliBg replays ffi' e:redits amst eaneel them Be mare
than aBC at ft time:- A video game of chance mal not contain or have
attached to !! any swItCll:-Iever, button, or ot eraevice capable of
cancelif£ replays or credits in any way other than hY playing the
game 0 ered hY the machine. A video game of chance· must ~
programmed and must operate in such .~ way that all credIts
accumulated on ~ game must automatically cancel within 60
seconds of the completion of ~ play. No person m;? cancelrepIaYs or
credits on ~ video gait ofCliance in any way ot er than~ playing
the game orrereahY~ machine.A video gime ofCliillice may not
be restarted after cancellation of all accumu ateacredits except on
insertion of a coin.

Sec. 48. [349:61] [REPEAL; TERMINATION OF LICENSES.]

Subdivision 1. [REPEAL.] Section! and sections 349.50; 349.501;
349.502; 349.51; 349.52; 349.53; 349.54; 349.55; 349.56; 349.571349.58; 349.59; and 349.60 are repealed January 1, 1992. Al
licenses issued under sections 349.51 and 349.52 in effect on that
date expiri on that date. The commissioner0nm8nce shall on that
date trans er all money in the video gaminglicense account to the
general fund.

Subd. 2. [NOT TO AFFECT CERTAIN COMPACTS.] Nothing in
. su1XITVlsion ! ~ intended to affect the validity of any compact

entered into before or after tne erteCtive date of this section between
the state and the govemmgg1ody ofan IlldIantribe that governs the.
condUCtof anyrorm of gam ing on Indian lands.

Sec. 49. Minnesota Statutes 1989 Supplement, section 349A.02,
subdivision 5, is amended to read: .

Subd. 5. [COMPENSl..TION INCENTIVE PLAN.] !J!he campen
satieft ef elBpleyees ffi the Elivisiea is as p:ra~Hi chapter 43A.
Subject to the I(f0visions of section 43A.18, subdivision .b. the
eammissiaBer ef IBpleyee FeIabaB:8 director may, at the reCf:1:lest ef
the Eli:reetel', develop and implement a plan for making incentive
payments to employees of the division whose primary responsibili­
ties are in marketing.
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Sec. 50. Minnesota Statutes 1989 Supplement, section 349A.06,
subdivision 2, is amended to read:

.Subd. 2. [QUALIFICATIONS.] (a) The director may not contract
with a retailer who:

(1) is under the age of 18;

(2) is in business solely as a seller of lottery tickets;

(3) owes $500 or more in delinquent taxes as defined in section
270.72;

(4) has been convicted within the previous five years of a felony or
gross misdemeanor, any crime involving fraud or misrepresentation,
or a gambling-related offense;

(5) is a member of the immediate family, residing in the same
household, as the director, board member, or any employee of the
division; .w

(6) in the director's judgment does not have the financial stability
or responsibility to act as a lottery retailer, or whose contracting as
a lottery retailer would adversely affect the public health, welfare,
and safety, or endanger the security and integrity of the lottery; or

(7) !§' ~ currency exchange, as defined in section 53A.01.

~ contract entered into before AUlfUst h 1990, which violates
clause (7) may continue in effect until Its expiration but may not be
reneweT -

(b) An organization, firm, partnership, or corporation that has a
stockholder who owns more than five percent of the business or the
stock of the corporation, an officer, or director, that does not meet the
requirements of paragraph (a), clause (4), is not eligible to be a
lottery retailer under this section.

(c) The restrictions under paragraph (a), clause (4), do not apply to
an organization, partnership, or corporation if the director deter­
mines that the organization, partnership, or firm has terminated its
relationship with the individual whose actions directly contributed
to the disqualification under this subdivision.

Sec. 51. Minnesota Statutes 1989 Suppliement, section 349A.06,
subdivision 4, is amended to read:

Subd. 4. [CRIMINAL HISTORY.] The director may request the
director of gambling enforcement to investigate all applicants for
lottery retailer contracts to determine their compliance with the
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requirements of subdivision 2. The director may issue a temporary
contract, valid for not more than 90 days, to an applicant pending
the completion of the investigation or a final determination of
qualifications under this section. The director has access to all
criminal history data com~iledQl': the director of gamblIllgenrorce:
ment on any persfinl (1) ho ding or applying for a retailer contract,
(2) any person 0 ding ~ lottery vendor contract or who has
SUbmitted ~ bid on such a contract, and (3) any person applying for
employment with the lottery.

Sec. 52. Minnesota Statutes 1988, section 609.75,. subdivision 4, is
amended to read:

Subd, 4. [GAMBLING DEVICE.] A gambling device is a contriv­
ance which for a consideration affords the player an opportunity to
obtain something of value, other than free plays, automatically from
the machine or otherwise, the award of which is determined princi­
pally by chance, "Gambling device" includes any video game of
chance, as defined in section 349.50, subdivision 8,,,that is not in
compliance with seCtions 349.50 to 349.60. - -- - - -

Sec. 53. [TRANSPORTATION OF UNSTAMPED DEALS; APPLI-
CABILrr:Yl '

Until January .h 1991, Minnesota Statutes, section 349'.2127,
sulJdlVlsion 4, does not prevent the otherwise lawful transfer of
r,ambli!!lI equipment to ~ licenseafacility in Minnesota from !o'c
acility in an adjoining state which ~ owned and 0xerated Ql': the

licensed Minnesota distributor who makes the trans er.

Sec. 54. [LEGISLATIVE FINDING.] ,

The legislature finds and determines that, because of. (1) the
diffiCulty of ensuring thesecunty and integmy of pull-tabs when
they are manufacture<'lin another state, and (2) the enhanced
inspection and regulation of the manufacture ofpul1-tabs, and the
consequentenhancement oTtwr security and integrity that woUId
result from their manufacture in Minnesota, it is necessary arid
aesmible that all pul1-tabs sold In the state after JUne 30, 1992, be
required to be manufactured in Minnesota.

Sec. 55. .[REPEALER.]

(a) Minnesota Statutes 1988, sections 349.14; and 349.214, subdi­
visions 1, la, 3, and 4; Minnesota Statutes 1989S!fplement, sectiOO
349.151, sU'f}dlvision 4a; and Minnesota Statutes econd 1989 Sup­
plement, section 349.214:s;i1idlvision 2, are repealed.

(b) Minnesota Statutes 1989 Supplement, sections 349.20 and
349.21, are repealed. '
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(c) Laws 1989, First Special Session chapter h article 13, section
27, g; repealed.

Sec. 56. [EFFECTIVE DATE.]

Section 55, paragraph (c), g;. effective the day following final
enactment. Sections 23; 25; 26; 28, subdivision 5; 47; ancf55,
paragraph (b), are effective JanuarYl, 1991, - - - -

ARTICLE 2

PENALTY PROVISIONS

Section 1, Minnesota Statutes 1989 Supplement, section
349.2125, subdivision 1, is amended to read:

Subdivision 1, [CONTRABAND DEFINED.] The following are
contraband:

(1) all pull-tabor tipboarddsals that do not have stamps affixed to
them as provided in section 349.162;

(2) all pull-tab or tipboard.deals in the possession of any unli­
censed person, firm, or organization, whether stamped or un-
stamped; .

(3) any container used for the storage and display of any contra­
band pull-tab or tipboard deals as defined in clauses (1) and (2);

(4) all currency, checks, and other things of value used for pull-tab
or tipboard transactions not expressly permitted under this chapter,
and any cash drawer, cash register, or any other container used for
illegal pull-tab or tipboard transactions including its contents;

(5) any device including, but not limited to, motor vehicles,
trailers, snowmobiles, airplanes, and boats used, with the knowl­
edge of the owner or of a person operating with the consent of the
owner, for the storage or transportation of more than five pull-tab or
tipboard deals that are contraband under this subdivision. When
pull-tabs and tipboards are being transported in the course of
interstate commerce, or from one distributor to another, the pull-tab
and tipboard deals are not contraband, notwithstanding the provi­
sions of clause (1);

(6) any unaffixed registration stamps except as provided in section
349.162, subdivision 4;

(7) any prize used or offered in a game utilizing contraband as
defined in this subdivision;
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(8) any altered, modified, or counterfeit pull-tab or tipboard ticket;

(9)any unregistered gambling equipment except as permitted by
this chapter; aDd

(10) any gambling equipment kept in violation of section 349.18;
and -

(11) any gambling equipment not in conformity with law or board
rule.

Sec. 2. Minnesota Statutes 1989 Supplement, section 349.2125,
subdivision 3, is amended to read:

Subd. 3. [INVENTORY; JUDICIAL DETERMINATION; AP­
PEAL; DISPOSITION OF SEIZED PROPERTY.] Within twa ten
days after the seizure of any alleged contraband, the person making
the seizure shall aeli"eF make available an inventory of the property
seized to the person from whom the property was seized, if known,
and file a copy with the commissioner of revenue or the director of
gambling enforcement. Within ten days after the date of service of
the inventory, the person from whom the property was seized or any
person claiming an interest in the property may file with the seizing
authority a demand for judicial determination of whether the
property was lawfully subject to seizure and forfeiture. Within Sn 60
days after the date of filing of the demand, the seizing authority
must bring an action in the district court of the county where seizure
was made to determine the issue of forfeiture. The action must be
brought in the name of the state and be prosecuted by the county
attorney or by the attorney general. The court shall hear the action
without a jury and determine the issues of fact and laws involved.
When a judgment offorfeiture is entered, the seizing authority may,
unless the judgment is stayed pending an appeal, either (1) cause the
forfeited property to be destroyed; or (2) cause it to be sold at a public
auction as provided by law.

If demand for judicial determination is made and no action is
commenced~ the seizing authority as provided in this subdivision,
the property must be released by the seizing authority and delivered
to the person entitled to it. Ifno demand is made, the property seized
is considered forfeited to the state seizin!! authority by operation of
law and may be disposed of by the seizing authority as provided
where there has been a judgment of forfeiture. When the seizing
authority is satisfied that a person from whom property is seized was
acting in good faith and without intent to evade the tax imposed by
section 349.2121, subdivision 4, the seizing authority shall release
the property seized without further legal proceedings.

Sec. 3. Minnesota Statutes 1988, section 349.2125, subdivision 4,
is amended to read:
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Subd. 4. [DISPOSAL.) (a) The property described in subdivision 1,
clauses (4) and (5), must be confiscated after conviction of the person
from whom it was seized, upon compliance with the following
procedure: the seizing authority shall file with the court a separate
complaint against the property, describing it and charging its use in
the specific violation, and specifying substantially the time and
place of the unlawful use. A copy of the complaint must be served
upon the defendant or person in charge of the property at the time of
seizure, if any. If the person arrested is acquitted, the court shall
dismiss the complaint against the property and order it returned to
the persons legally entitled to it. Upon conviction of the person
arrested, the court shall issue an order directed to any person known
or believed to have any right, title or interest in, or lien upon, any of
the property, and to persons unknown claiming any .right, title,
interest, or lien in it, describing the property and (1) stating that it
was seized and that a complaint against it, charging the specified
violation, has been filed with the court, (2) requiring the persons to
file with the court administrator their answer to the complaint,
setting forth .any claim they may have to any right or title to,
interest in, or lien upon the property, within 30 days after the
service of the order, and (3) notifying them in substance that if they
fail to file their answer within the time, the property will be ordered
sold by the seizing authority. The court shall cause the order to be
served upon any person known or believed to have any right, title,
interest, or-lien as in the case-of a summons in a civil action, and
upon unknown persons by publication, as provided for service of
summons in a civil action. If no. answer is filed within the time

.prescribed, the court shall, upon affidavit by the court administrator,
setting forth the fact, order the property sold by the seizing author­
ity. Sevent

1C
percent of the proceeds of the sale, aftel' ded"etiag the

e"I'ease of <eel'iag the I'FSI'eFty and lees and eosts of sale, mast he""*' Htte the state tFeas,,"Y and eFedited te the geaeFftl~ of
forfeited property, after payment of seizure, storaj(e, forfeiture and
sale expenses, must be forwarded to the seizing authority for deposit
as !'.supplement to its operating fund or similar fund for official use,
and 20 percent must be forwarded to the county attorney or other
prosecuting agency that handled the forfeiture for deposit as !'.
supplement to its operating fund or similar fund for prosecutorial
purposes. The remaining ten percent of the proceeds must be
forwarded within 60 days after resolution of the forfeiture to the
department ofhuman services to fund prowams for the treatment of
compulsive gamblers. Ifanswer is filed within the time provided, the
court shall fix a time for a hearing, which shall be not less than ten
nor more. than 30 days after the time for filing answer expires. At the
time fixed for hearing, unless continued for cause, the matter shall
be heard and determined by the court, without a jury, as in other
civil actions. '

(b) If the court finds that the property, or any part of it, was used
in the violation specified in the complaint, it shall order the property
unlawfully used, sold as provided by law, unless the owner shows to
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the satisfaction of the court that the owner had no notice or
knowledge or reason to believe that the property was used or
intended to be used in the violation. The officer making a sale, after
deducting the expense of keeping the property, the fee for seizure,
and the costs of the sale, shall pay all liens according to their
priority, which are established at the hearing as being bona fide and
as existing without the lienor having any notice or knowledge that
the property was being used or was intended to be used for or in
connection with the violation specified in the order of the court, and
shall pay the balance of the proceeds ffite the state treasHry te be
eredited te the ge..eral fuHd to the seizing authority for official use
and sharing in the manner provided in ~aragraph (a). A sale under
this section shall free the property sold om any and all liens on it.
Appeal from the order of the district court will lie as in other civil
cases. At any time after seizure of the articles specified in this
subdivision, and before the hearing provided for, the property must
be returned to the owner or person having a legal right to its
possession, upon execution ofa good and valid bond to the state, with
corporate surety, in the sum of not less than $100 and not morethan
double the value of the property seized, to be approved by the court
in which the case is triable, ora judge of it, conditioned to abide any
order and the judgment of the court, and to pay the full value of the
property at the time of the seizure. The seizing authority may
dismiss .the proceedings outlined in this subdivision when the
seizing authority considers it to be in the best i.. terests of the state
public interest to do so.

Sec. 4. Minnesota Statutes 1988, section 349.2127, subdivision 1, .
is amended to read:

Subdivision 1. [COUNTERFEITING.] N6.~ person shall~~
of~ felony who, with intent to defraud the state, make makes, alteF
alters, ffiFge forges, or ee,mteneit counterfeits any license or stamp
provided for in this chapter, or ha¥e has in possession any forged,
spurious, or altered stamps, with the intent, or with the result of,
depriving the state of the tax imposed by this chapter.

Sec. 5. Minnesota Statutes 1988, section 349.2127, is amended by
adding a subdivision to read: '

Subd. la. [UNLAWFUL EXPENDITURES.] (a) A person who
knOWlllgIYOr with reason to know makes an unlawfUl expendifiire
of gross PJoffis from la~ful gamblilW.is~ of ~ crime and may be
sentence as provided III this subdIVIsIOn.

(b) IT the unlawful expenditure ~ of $200 or less, the penalty in
section 349.22, subdivision h applies. .

(c) If the unlawful expenditure ~ of more than $200 but not more
than $2,500, the person is~ of ~ gross misdemeanor.
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(d) If the ,unlawful e1<penditure is of more than $2,500, the person
is. guilty of ~ felony.

(el For purposes of this subdivision, expenditures made within~
six"month period may be aggregated and the defendant charged
accotdingly.

, .

Sec. 6. Minnesota Statutes 1989 Supplement, section 349.2127,
subdivision 2, is amended to read:

Subd. 2. [PROHIBITION AGAINST I'OSSESSION.] (a).Na A
person, other than a licensed distributor, shallaell, etlfflo is~ or
a crime who sells, offers for sale, or htwe ffi (3assessia" witft iMef>t ro
sell lH' affer fur sale, possesses a pull-tab or tipboard deal not
stamped in accordance. with the provisions of this chapter. A viola­
tion of this paragraph is ~ gross misdemeanor if !! involvesten or
fewer purr-tab or tipboard deals. A violation~rThis parare:apllls ~
fel0[;Y g!! involves more than ten pull-tab or tipboard eals, or ~
com'ination of more than ten dears of pull-tabs and tipboards.

, (b) Na A person, other than a licensed distributor or liee"sed lH'

elfe"'flt anorganization tiBder sewaD 349.214 may (3assess with the
iMef>t ro selllH' etlfflo licensed or exempt or excluded from licensing
under this chapter, is~ of ~ crime who sells, offers to sell, or
possesses gambling equipment, "*""l* (-B e<j\li(3",e"telfe"'(3t fram
t ..lf..tia", lH' +2:l e<j\li(3",e"t pIit ffite play by a lieensed lH' e,oe"'flt
al'!ia""'atia,,. A violation of this paragraph is adgrci"smisdemeanor
if!! involves ten or fewer pull-tab or tipboard ea s. ,:'i vIOlation of
This parafeaIili1s a felogy if' it involves mote than ten '~ull-tab or
tij)6oard eals, or~com ination of more than ten deals 0 pllll-tabs
and tipboards.

(c)Na A person, firm, or organization may (3assess is~ of a
crime who alters modifies;'or counterfeits pull-tabs, tipboards-;-or
rrd tic~r possesse.altered, modified,or counterfeit pull"
ta s lH', tiphoards, or tipbOard tickets with iMef>t ro aell, redee"" lH'

, elfeBange them. A violation of this paragraph ~ ~ grogs misde­
meanor if the total face value for all such pull-tabs, tip oards, or
tipboard tiCKets does not exceed$200. A violation ofthis paragra~h
~ ~ felonhif the total face value exceeos $200. For purposes of t is
paragrap ,the face value of all PUIl-tab~oards,and tipboard
tickets altered, modinea;or counterfeited wit in a six-month period
may be aggregated and tile, defendant ch~accordingly.

Sec. 7. Minnesota Statutes 1988, section 349.2127, subdivision 3,
is amended to read:

Subd, 3. [Ff.LSIFIChTION QF RECORDS FALSE INFORMA­
TION.] Na (a) ~ person is~ of ~ felony tfthe person ~ required
by section 349.2121, sUbdivision 2, to keep records or to make
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returns shall~ 6f" fail and falsifies or fails to keep the records or
fuIsify 61" fail falsifies or fails to make Uie returns. ' .

(1) knowingly submitS materially false informatil)n in any license
application or other document or communication submlffea to the
board; or .

(2) knowingly submits materially false information in any report,
document, or othercommunication submitted to the commissioner
of revenue· in connection with lawfulgambling or with any provision
of this chapter. ... ..

Sec. 8. Minnesota Statutes Second 1989 Supplement, section
349.2127, subdivision 4, is amended to read:

Subd. 4. [TRANSPORTING UNSTAMPED DEALS.] Na A person
shall trnnspel't is~ of ~ g;oss misdemeanor who transports into;
or reeeive receives, eaI'I'Y carries, or me¥e moves from place to place
in this state, any deals of pull-tabs or tipboards not stamped in
accordance with this chapter except in the course of interstate
C?mm~rce. A person is.~ of ~ feloll who vi~lates this subdivi­
SIOn WIth respect to mol'eflum ten pu -tanor bpboard deals, or ~
combination of more than ten deals of pull-tabs and tipboards..

Sec. 9. Minnesota Statutes Second 1989 Supplement, section
349.2127, subdivision 5, is amended to read; .

Subd, 5. [PROVIDING INFORMATION.] Na (a) An employee of an
organization shallmar; not provide any information to a player that
would provide an un air advantage to the player related to the
potential winnings of any lawful gambling activity. FeF pl:ll'fleses at
tlHe sli8Elivisien, "empleyee" inelu.Eles a velul'i:teef'.

(b) An employeefmaynot provide, and a person may not receive,
with expectation £... pecuniary gain to either any information that
would srovide an unfair advantaae to there~ipient of the informa­
tion re ated to the potential wmningsof a;ty lawfUlgambling
activity. A peri\n who violates this paragrap is guilty of ~ gross
misdemeanor. _ person who violates this paragraph within five
years after !!. previous conVlCBon under this paragraph is~ of ~
felony.

(c) For purposes of this subdivision, "employee" includes ~ volun·
teer.

Sec. 10. Minnesota Statutes 1988, section 349.2127, is amended by
adding a subdivision to read: .
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Subd. 6. [CHECKS FOR GAMBLING PURCHASES.] An organi­
zation may not accept checks in payment for the purchase of an~
gamoIing equipment or for theChance to participate in any form ~
lawful gambling. .

Sec. 11. Minnesota Statutes 1989 Supplement, section 349.22,
subdivision 1, is amended to read:

Subdivision 1. [GROSS MISDEMEfiNOR PENALTY.] (a) A perIi.
son who violates any provision ofsections 349.11 to 349.23 forwhic
another penalty is not provided is~of~ misdemeanor.

(b) P.c person who violates any provision of sections 349.11 to
349.23 for which another penalty is not provided if; guilty of ~ gross
misdemeanor !! the violation occurs within five years after ~
previous conviction under any provision orsectIons 349.11 to 349.23.

(0) A person who in any manner violates sections 349.11 to 349.23
to evade a tax imposed by a provision of this chapter, or who aids and
abets the evasion of a tax, or hinders or interferes with a seizing
authority when a seizure is made as provided by section 349.2125, is
guilty of a gross misdemeanor.

Sec. 12. Minnesota Statutes 1988, section 349.22, is amended by
adding a subdivision to read:

Subd. 3a. [AGGREGATION.] When the value of prizes or pull-tabs
received within ~ six-month perIOd if; aggregated under this section
and two or more offenses were committed Qr the same person in two
or more counties, the accuse<! may be prosecuted in any county in
whlCllOne of the Offenses was committed for all of the offenses
--~-- -- ----
aggregateu under this section.

Sec. 13. Minnesota Statutes 1989 Supplement, section 349.501,
subdivision 1, is amended to read:

Subdivision 1. [TO THE PUBLIC.] An operator must prominently
post in the owner's business premises a brief description of the legal
consequences of awarding or .receiving cash instead of game credits
or replays on video games of chance in violation of seetisB sections
349.502 and 609.76, subdivision 1.

The information is prominently posted ifit can be readily seen by
a player immediately before the player participates in the video
game. of chance. .

Sec. 14. Minnesota Statutes 1989 Supplement, section 349,502,
subdivision 1, is amended to read:

Subdivision 1. [MISDEMEANOR.] A person who a>mmls ffi' re-
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ceives eash iHsteaa ef game eFeaits "" anything of value other than
replays on a video game of chance isguiity ofa miSdemeanor-:-Afl
ewneF wile aiFeets _ eiHflleyee te -vielate tIHs seetieH is aloo
eeHsiaeFea te ha¥e vielatea tIHs seeheH. F'ef' fluFfleses of tIHs
sabdivisien~ iRelaf1es eheeks.

Sec. 15. Minnesota Statutes 1988, section 349.52, is amended by
adding a subdivision to read:

Subd. 5. [LOCAL REGULATION.] 1l statutory or home rule
charter city or county has the authority to adopt more stringent
regulations concerning video games of chance, including regula­
tions prohibiting video games of chance _within -its jurisdiction.

Sec. 16.,Minnesota Statutes 1988, section 349.59, subdivision 1, is
amended to read:

Subdivision 1. [PACKAGES DECLARED TO BE CONTRA­
BAND.] The following are declared to be contraband:

(1) all video games of chance which do not have a licensing stamp
affixed to them and all containers that contain contraband video
games of chance;

(2) all video games of chance to which the comrmssioner or
designated representatives have been denied access for the inspec­
tion of contents. In lieu' of seizure, the commissioner or designated
representatives may seal the game to prevent its use until inspection
of contents is permitted;

(3) all video games of chance at a location at which there is no
location agreement in force; and

(4) all video games of chance illegally brought into the state; and

(5) all video games of chance that do not conform to the game
specifiCations containeain sectIOn 349.55. -

Sec. 17. Minnesota Statutes 1989 Supplement, section 609.76,
subdivision 1, is amended to read: .

Subdivision 1. [GROSS MISDEMEANORS.! (a) Whoeverdoes any
of the following may be sentenced to imprisonment for not more than
one year or to payment of a fine of not more than $3,000, or both:

(1) maintains or operates a gambling place or operates a bucket
shop;

(2) intentionally participates in the income of a gambling place or
bucket shop;
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(3) conducts a lottery, or,with intent to conduct a lottery, possesses
facilities for doing so; .

(4) sets up for use for the purpose of gambling, or collects the
proceeds of, any gambling device or bucket shop;

(5) with intent that it shall be so used, manufactures, sells or
offers for sale, in whole or any part thereof, any gambling device
including those defined in section 349.30, subdivision 2, and any
facility for conducting a lottery, except as provided by section 349.40;

(6) receives, records, or forwards bets or offers to bet or, with intent
to receive, record, or forward bets or offers to bet, possesses facilities
to do so; or

.(7) pays any compensation for game credits earned on or otherwise
rewards, with anything of value other than free~ players of
video games of chance as defined t>RdeF in section 34~.50, subdivi­
sion 8, or who directs an employee to.P!'X any such compensation or
reward.' .

(b) On conviction of a person for the crime established in P'ha­raph (a), clause (7), the court shallTtiip~fine of not less t an
700.. . '

Sec. 18. [REPEALER.]

Minnesota Statutes 1989 Supplement, sections 349.22, subdivi­
sion 3; and 349.502, subdivision 2, are repealed.

Sec. 19. [EFFECTIVE DATE; APPUICATION;]

Sections! to 18 are effective August h 1990. Sections 4 to 12, liz
17, and 18~ to violations committed on or after that date."

Delete the title and insert:

"A bill for an act relating to lawful gambling; defining lawful
purposes for expenditures of gambling profits; establishing licensing
qualifications for organizations, distributors, and manufacturers;
requiring organizations to report monthly' on expenditures and
contributions of gambling profits; authorizing the gambling control
board to require recipients of contributions of gambling profits to
register with the board; authorizing summary suspension of gam­
bling licenses; requiring pull,tabs to be manufactured in Minnesota;
requiring inspection and testing of gambling equipment; requiring
permits for gambling premises; requiring gambling managers to be
licensed; requiring that employees of organizations conducting law­
ful gambling be registered with the board; prescribing specifications
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for video games of chance and terminating all licenses for video
games of chance on January 1, 1992; regulating incentive payments
to lottery employees; prescribing qualifications for lottery retailers;
increasing penalties for violations of lawful gambling statutes;
providing for the disposal of seized gambling equipment; amending
Minnesota Statutes 1988, sections 349.12, by adding subdivisions;
349.16; 349.17; 349.18; 349.19; 349.2123; 349.2125, subdivision 4;
349.2127, subdivisions 1, 3, and by adding subdivisions; 349.22, by
adding a subdivision; 349.30, subdivision 2; 349.31; 349.32; 349.34;
349.35, subdivision 1; 349.36; 349.38; 349.39; 349.50, subdivision 8;
349.52, by adding a subdivision; 349.55; 349.59, subdivision 1;
609.75, subdivision 4; 349.59, subdivision 1; Minnesota Statutes
1989 Supplement, sections 299L.03, by adding subdivisions; 349.12,
subdivisions 11 and 12; 349.15; 349.151, subdivision 4, and by
adding a subdivision; 349.152, subdivision 2, and by adding subdi­
visions; 349.161; 349.162; 349.163; 349.164; 349.212, subdivision 2;
349.2122; 349.2125, subdivisions 1 and 3; 349.2127, subdivisions 2,
4, and 5; 349.213; 349.22, subdivision 1; 349.501, subdivision 1;
349.502, subdivision 1; 349A.02, subdivision 5; 349A.06, subdivi­
sions 2 and 4; 609.76, subdivision 1; proposing coding for new law in
Minnesota Statutes, chapters 299L; 349 repealing Minnesota Stat­
utes 1988, sections 349.14; 349.214, subdivision 1, La, 3, and 4;
Minnesota Statutes 1989 Supplement, sections 349.151, subdivision
4a; 349.20; 349.21; 349.22, subdivision 3; 349.502, subdivision 2;
Minnesota Statutes Second 1989 Supplement, section 349.214, sub­
division 2; Laws 1989 First Special Session, chapter 1, article 13,
section 27."

We request adoption of this report and repassage of the bill.

Senate Conferees: MARILYN M. LANTRY, A. W. "BILL" DIESSNER,
EMBER D. REICHGOTT AND CLARENCE M. PuRFEERST.

House Conferees: JOE QUINN, DEE LONG, DICK KOSTOHRYZ, JOHN
HIMLE AND JERRY JANEZICH.

Quinn moved that the report of the Conference Committee on S. F.
No. 2018 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F.. No. 2018, A bill for an act relating to lawful gambling;
defining lawful purposes for expenditures of gambling profits; estab­
lishing licensing qualifications for organizations and manufactur­
ers; requiring organizations to report monthly on expenditures and
contributions of gambling profits; authorizing the gambling control
board to require recipients of contributions of gambling profits to
register with the board; authorizing summary suspension of gam-
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bling licenses for failure to file tax returns; authorizing a limited
number of video pull-tab devices and establishing standards and
requirements for them; requiring inspection and testing ofgambling
equipment; requiring permits for gambling premises; requiring
gambling managers to be licensed; requiring that employees of
organizations conducting lawful gambling be registered with the
board; requiring local gambling taxes and prescribing uses for
revenue therefrom; appropriating money; amending Minnesota
Statutes 1988, sections 349.12, subdivisions 10, 18, and by adding
subdivisions; 349.16, as amended; 349.17, as amended; 349.18, as
amended; 349.19, as amended; 349.211, by adding a subdivision;
349.212, subdivision 5; 349.2121, subdivisions 1 and 4a; 349.2123;
349.2125, subdivision 4; 349.2127, subdivisions 1, 3, and by adding
subdivisions; 349.30, subdivision 2; 349.31; 349.32; 349.34; 349.35,
subdivision 1; 349.36; 349.38; 349.39; 349.50, subdivision 8; 349.52,
by adding a subdivision; 349.59, subdivision 1; 349.55; 609.75,
subdivision 4; Minnesota Statutes 1989 Supplement, sections
299L.03, by adding a subdivision; 349.12, subdivisions 12 and 15;
349.151, subdivision 4, and by adding a subdivision; 349.152,
subdivision 2, and by adding subdivisions; 349.161, as amended;
349.162; 349.163, as amended; 349.164; 349.2121, subdivision 2;
349.2122; 349.213; Minnesota Statutes Second 1989 Supplement,
sections 349.12, subdivisions 11 and 19; 349.15; 349.212, subdivi­
sions 1, 2, and 4; 349.2125, subdivisions 1 and 3; 349.2127, subdi­
visions 2, 4, and 5; 349.22, subdivision 1; 349.501, subdivision 1;
349.502, subdivision 1; 609.76, subdivision 1; Laws. 1989, First
Special Session chapter 1, article 13, section 27; proposing coding for
new law in Minnesota Statutes, chapter 349; repealing Minnesota
Statutes 1988, sections 349.14; 349.214, subdivisions 1, la, 3, and 4;
Minnesota Statutes 1989 Supplement, sections 349.151, subdivision
4a; 349.20; 349.21; 349.22, subdivision 3; Minnesota Statutes Sec­
ond 1989 Supplement, section 349.214, subdivision 2.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 69 yeas and 63 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Battaglia
Begich
Bennett
Bishop
Brown
Carlson, L.
Carruthers
Clark
Cooper

Danner
Dawkins
Dorn
Greenfield
Hasskamp
Hausman
Himle
Janezich
Jaros
Jefferson

Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder
Long

McEachern
McGuire
McLaughlin
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Ogren
Olson, E.

Orenstein
Ostrom
Otis
Pappas
Peterson
Price
Quinn
Reding
Rest
Rice
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Rodosovich
Rukavina
Sarna
Scheid

Segal
Simoneau
Skoglund
Solberg

Sparby
Steensma
Trimble
Tunheim

Vellenga
wagenius
Welle
Wenzel

Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Abrams
Anderson, R.
Bauerly
Beard
Bertram
Blatz
Boo
Burger
Carlson,D.
Dille
Forsythe
Frederick
Frerichs

Girard
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Hugoson
Jacobs
Jennings
Johnson, A.
Johnson, R.
Johnson, V.

Knickerbocker Omann
Limmer Onnen
Lynch Osthoff
Macklin Ozment
Marsh Pauly
McDonald Pellow
McPherson PeJowski
Milbert Poppenhagcn
Miller 'Pugh
Morrison Redalen
Neuenschwander Richter
Olsen, S. Runbeck
Olson, K. Schafer

Schreiber
Seaberg
Stanius
Sviggum
Swenson
'Ijornhom
Tompkins
Uphus
-v.:..lento
Waltman
Weaver

The bill was repassed, as amended by Conference, and its title
agreed to.

The Speaker called Simoneau to the Chair.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F, No. 2618.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PA'I'RICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S, F, NO, 2618

A bill for an act relating to public administration; appropriating
money or reducing appropriations to the higher education coordi­
nating board, regents of the University of Minnesota, state univer­
sity board, state board for community colleges, and state board of
vocational technical education, with certain conditions; excepting
notification of committee chairs on certain capital projects; estab­
lishing a community college at Cambridge; clarifying the duties and
powers of the higher education coordinating board; authorizing
tuition reciprocity agreements with contiguous Canadian provinces;
establishing a state matching grant program to match private gifts
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to endowment funds; requiring administrative service plans for
technical colleges under certain circumstances; changing permitted
kinds of investments for the permanent university fund; permitting
capital gains of the fund to be used to support endowed academic
chairs; authorizing the purchase of a certain building by the state
university board; requiring development of a consumer information
system for occupational programs; regulating public post-secondary
plans; requiring reports; adjusting contributions to state system
retirement plans; amending Minnesota Statutes 1988, sections
136.60; 136.602; 136C.05, by adding a subdivision; 137.022, subdi­
visions 1 and 3; 352.92, subdivision 2; 352B.02, subdivision Ic;
353.27, subdivision 3a; and 354.42, subdivision 5; Minnesota Stat­
utes 1989 Supplement, sections 16B.335, subdivision 2; 136A.04;
136A.08; 352.04, subdivisions 2 and 3; and 354B.04, subdivision 2;
proposing coding for new law in Minnesota Statutes, chapter 136A;
repealing Minnesota Statutes 1988, section 353.27, subdivision 3.

April 23,1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2618, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 2618
be further amended as follows: .

Delete everything after the enacting clause and insert:

''ARTICLE 1

APPROPRIATIONS

Section 1. [APPROPRIATIONS FOR HIGHER EDUCATION.]

The dollar amounts in the columns under "APPROPRIATIONS"
are added to (or, if shown in parentheses, are subtracted from) the
appropriations in Laws 1989, chapter 293, or other law to the
specified agencies. The appropriations are from the general fund or
other named fund and are available for the fiscal years indicated for
each purpose. The figure 1990 or 1991 means. that the addition to or
subtraction from the appropriations listed under the figure are for
the fiscal year ending June 30, 1990, or June 30, 1991, respectively.
If only one figure is shown in the text for a specified purpose, the
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addition or subtraction is for 1991 unless the context intends
another fiscal year.

SUMMARY BY FUND

GENERAL

1990

$(9,783,400)

1991

$01,276,600)

TOTAL

$(21,060,000)

Summary by Agency-All Funds

Higher Education
Coordinating Board (9,783,400) (4,097,100) (13,880,500)

State Board of
Vocational Technical
Education (1,583,500) 0,583,500)

State Board for
Community College (1,076,500) 0,076,500)

State University
Board (1,930,100) 0,930,100)

Regents of the
University of Minnesota (2,589,400) (2,589,400)

APPROPRIATIONS
Available for the Fiscal Year

Ending June 30

1990 1991

Sec. 2. HIGHER EDUCATION
COORDINATING BOARD - TOTAL (9,783,400) (4,097,100)

Subdivision 1. Agency Administra­
tion

Affiliate membership in the Western
Interstate Commission on Higher Edu­
cation.

46,300

Subd. 2. State Grants

(9,783,400) (5,033,400)

The HECB shall study ways to redefine
the cost of living allowance to more
accurately reflect actual costs of living.
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$
The board shall examine ways to de­
velop cost of living categories to.differ­
entiate among students with different
living arrangements and family re­
sponsibilities, including child care. The
board shall examine whether other
items involved in the cost of living
should be used in determining catego­
ries. The board shall report its findings
and recommendations to the education
divisions of the house appropriations
and senate finance committees by Feb­
ruary 1, 1991.

The HECB shall examine the feasibil­
ity of using a student loan program,
including the SELF program, to assist
students whose eligibility for child care
grants has expired. The board shall
report its findings and recommenda­
tions to the education divisions of the
house appropriations and senate fi­
nance committees by February 1, 1991.

The HECB shall review the percentage
of child care grant money authorized
for administrative costs on campuses,
report on its expenditures of this
money, and make any recommenda­
tions for changing the percentage lev­
els to the education divisions of the
house appropriations and senate fi­
nance committees as part of. its 1991
biennial budget request.

The HECB shall work with the Minne­
sota Association of Financial Aid Ad­
ministrators to simplify the procedures
and methods required to calculate child
care grants. The HECB shall report on
its progress towards simplification as
part of its 1991 biennial budget re­
quest.

During the biennium, a campus, post­
secondary system, or school district
must not reallocate child care Program
administration money, unless the

1990
$

1991
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1990
$ $

L95th Day

1991

money IS reallocated to child care
grants.

The HECB shall amend its child care
grant rules to include provisions for
campuses that contract with counties
for program administration. The rules
shall make the campuses accountable
for county decisions related to the pro­
gram, and shall require the campuses
to develop on-campus mechanisms for
student appeals.

Subd. 3. Interstate Tuition Reciproc­
ity

750,000

If an unencumbered balance is pro­
jected in the appropriation for the state
grant program after October 1, 1990,
the HECB may transfer funds to the
appropriation for Interstate Tuition
Reciprocity. Prior to the transfer, the
HECB shall seek the advisory recom­
mendation of the legislative advisory
commission.

Subd. 4. Rural Health Programs
140,000

Of this amount, $120,000 is for pre­
nursing grants and $20,000 is for pro­
gram administration.

Subd. 5. The higher education coor­
dinating board may transfer unencum­
bered balances from the appropriations
in this section to the state grant appro­
priation. Before the transfer, the higher
education coordinating board shall con­
suit with the chairs of the house appro­
priations .and senate finance
committees.

Sec. 3. STATE BOARD OF VOCA­
TIONAL TECHNICAL EDUCATION ­
TOTAL 0,583,500)
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$
Subdivision 1. General Base Reduc­

tion
(840,500)

Subd. 2. Teachers' Retirement Plan
Employers' Contribution

(793,000)

Subd. 3. State Council on Vocational
Technical Education

50,000

Sec. 4. STATE BOARD FOR COM­
MUNITY COLLEGES - TOTAL

Subdivision 1. General Base Reduc­
tion

(466,500)

Subd. 2. Teachers' Retirement Plan
and Minnesota State Retirement Sys­
tem Employers' Contribution

(610,000)

Sec. 5. STATE UNIVERSITY
BOARD - TOTAL

Subdivision 1. General Base Reduc­
tion

(858,100)

Subd. 2. Teachers' Retirement Plan
and Minnesota State Retirement Sys­
tem Employers' Contribution

(1,072,000)

Subd. 3. Authorized Transfer

The appropriation in Laws 1987, chap­
ter 400, section 19, subdivision 4, item
(c), may be used to acquire land adja­
cent to, or in the vicinity of, Moorhead
State University as needed to develop
the campus, and may be used to con­
struct parking spaces on the campus.

Sec. 6. REGENTS OF THE UNI­
VERSITY OF MINNESOTA - TOTAL

1990
$

1991

(i,076,500)

(1,930,100)

(2,589,400)
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$
Subdivision 1. Enrollment Projec­

tions

With respect to Laws 1989, chapter
293, section 6, subdivision 2(a), the 7th
paragraph, the regular session enroll­
ment projected for the appropriation is
35,679 full-year equivalent undergrad­
uate students for the first year and
33,750 for the second year. For develop­
ing the next biennial budget request,
the regular session undergraduate en­
rollment used for the average cost fund­
ing formula must not exceed these
numbers. For the biennium ending
June 30, 1991, tuition income resulting
from students in excess of the projec­
tions reduces the general fund appro­
priation by a like dollar amount. The
legislature further anticipates that the
regular session full-year equivalent un­
dergraduate students must not exceed
31,600 by fiscal year 1993. The univer­
sity shall submit progress reports on
the attainment of the anticipated en­
rollments. If the university attains
these enrollment goals, the calculation
for the average cost funding formula
must not reduce the budget base.

Subd. 2. General Base Reduction
(2,235,400)

Subd. 3. Minnesota State Retirement
System Employers' Contribution

(554,000)

Subd. 4. Rural Physicians' Associates
Program

200,000

$200,000 is to increase participation in
the rural physicians' associates pro­
gram. The Minnesota Medical Associa­
tion shall assist the university's effort
by locating the preceptors for the pro­
gram. The board of regents shall re­
port, as part of its 1991 biennial budget
request, on the feasibility of increasing

1990 1991
$
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$
the participation to approximately 40
students per year, on the need to in­
crease the subsidy per student, and on
the cost implications of these increases.

Sec. 7. POST-SECONDARY SYS­
TEMS

Subdivision 1. The public post-sec­
ondary governing boards, the depart­
ment of finance, and the department of
administration shall develop jointly a
set of detailed criteria to assist the
legislature in making decisions on
child care facility requests. The hoards
and departments shall submit a joint
report to the education divisions of the
house appropriations and senate fi­
nance committees by March 1, 1991.

Subd. 2. Each public higher educa­
tion system shall develop a parking
plan. The plan shall include consider­
ation of establishing parking fees for
each campus at a level that will provide
adequate revenue to construct, repair,
and maintain the parking lots. The
plan must he submitted to the legisla­
ture in the 1991 hiennial budget docu­
ment:

ARTICLE 2

PENSIONS

1990
$

1991

Section 1. Minnesota Statutes 1989 Supplement, section 352.04,
subdivision 2, is amended to read:

Subd. 2. [EMPLOYEE CONTRIBUTIONS.) The employee contri­
bution to the fund must be equal to 4c.1'l4 4.15 percent of salary,
beginning with the fust full flfr.Y pe!"ie4 afteF J>meW, 1989. These
contributions must be made by deduction from salary as provided in
subdivision 4. .

Sec. 2. Minnesota Statutes 1989 Supplement, section 352.04,
subdivision 3, is amended to read:

Subd. 3. [EMPLOYER CONTRIBUTIONS.) (a) The employer
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contribution to the fund must be equal to +.M 4.29 percent of salary
begi....i..g with the lHst fulll"'Y pet'ied aftet- .Hme 3(), 1989.

(b) By January! of each year, the board of directors shall report
to the legislative commission on pensions and retirement, the chair
of the committee on appropriations of the house of representatives,
and the chair of the committee. on finance of The senate on the----=- - ~-----amount raised~ the employer and employee contribution rates in
effect and whether the total amount is less than, the same as, or
more than the actuarial requirement determined under section
356.215.

Sec. 3. Minnesota Statutes 1988, section 352.92, subdivision 2, is
amended to read:

Subd. 2. [EMPLOYER CONTRI!3UTIONS.] Ilegi....i..g with the
lHst full I"'Y pet'ied aftet- Jffiy l, 1984, (a) In lieu of employer
contributions payable under section 352.04';subdivision 3, the em­
ployer shall contribute for covered correctional employees an amount
equal to &1{) 6.27 percent of salary.

(b) By January 1 of each year, the board of directors shall report
to the legislative commission on pensions and retirement, the chair
of the committee on appropriations of the house of representatives, .
and the chair of the committee on finance of the senate on the
-----IT:"::' - ------
amount raised !>y~ employer and employee contribution rates in
effect and whether the total amount is less than, the same as, or
more than the actuarial requirement detennmedunder section
356.215.

Sec. 4. Minnesota Statutes 1988, section 352B.02, subdivision Ic,
is amended to read:

Subd. Ic. [EMPLOYER CONTRIBUTIONS.] (a) In addition to
member contributions, department heads shall pay a sum equal to
l£9 14.88 percent of the salary upon which deductions were made,
which shall constitute the employer contribution to the fund. De­
partment contributions must be paid out of money appropriated to
departments for this purpose.

(b) By January! of each year; the board of directors shall report
to the legislative commission on pensions and retirement, the chair
of the committee On appropriations of the house of representatives,
and the chair of the committee on finance of the senate on the
liiiloiiiit raised !>y the employer and employeecoiitrlb"iitiOilrates in
effect and whether the total amount ~ less than, the same as, or
more than the actuarial requirement determined under section
356.215.
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Sec. 5. Minnesota Statutes. 1988, section 354.42, subdivision 5, is
amended to read: . .

Subd. 5. [ADDITIONAL EMPLQYERCONTRIBUTION.] To am­
ortize the unfnnded actuarial accrued liability computed under the
entry age actuarial cost method and disclosed under the annual
actuarial valuations prepared by the commission-retained actuary
under section 356.215, an additional employer contribution shall be
made in the amount of 4.48 3.64 percent of the salary of each
member. --

This contribution shall must be made in the manner provided in
section 354.43. --.. .

!!.Y January! of each year, the board of directors shall rell0rtto
the legislative commission on pensions and retirement, the c air of
tneeommittee on appropriations ofthe house of representatives, and
the chair of the committee on finance· of the senate on the amount
raised gy The additionai emploYer contriliUtion rate in effect and
Whether tnat amount is less than, the same as, or more than tlle
required liiiiortization- COtitriIiiitloncteterrnmeo undersectWil
356.215.

Sec. 6: [STATE-PAID HEALTH INSURANCE; CEItTAIN EM-
PLOYEES·]·· .

An executive branch employee who ~ covered gy !'c i-etiremimt
plan established under Minnesota Stalutes, chapter 352 or 352B, or
an employee of the Minnesota state retirement system, the teachers
retirement association, or the public employees retirement aSSOCIa­
tion, is.eligible for state-paid liospital, medical, and dental benefits
if the person:

(1) is elitble for state-paid insurance under Minnesota Statutes,
section 43 .18, or other law; '-

(2) has at least 25 years of state service;

(3) upon retirement is immediately .. eligible for. !'c retirement
annuity;

(4) is at least 55 and not~ 65 years of age; and

(5) retires after the effective date of this section and before July 1,
1990.

An employee who is eligible both for the health insurance benefit
under this section and for an early retirement incentive under !'c
CiiIleCtive bargaini~g agreement or planhestabJished underlVffiiiie­
sota Statutes, sectIOn 43A.18, must c oose between that early
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retirement incentive and the benefit provided under this section and
ml? not have both. For purposes of this section, !! person retires
w enthe person terminates active employment in state service and
applies for ~ retirement annultY:'fhe retire<IemPfoy:eeIs eligible for
coverages to which the person was entitled at the time ofretirement,
subject to b1ycnanges in coverage through collective oargaining or
plani esta ished under Minnesota Statutes,· section 43A.18, fOr
emp oyees in positwnsequivalent to the position from which tiir
retired. The retired employee is not eligible for state=pard ~
insurancaEligibility ceases when the retired emPfoyee attains the
age of 65, or when the--emproyee chooses not to receiVe the annuity
for which theeIDfoyee~ applied, or when the employee is eligible
tOr empIOyer-~~i healt~ msurance frOm !! n~w employer. COverages
must be coor mated WIth relevant health msurance benefits pro­
vided through the federaTIy sponsoreaMedicare program.

An employee who retires under this section u~inj the Rule of 90
must not be included in the calculations. reqUIre liMinnesota
statUtes, section 356.85. . ,

Sec. 7. [APPROPRIATION REDUCTIONS.]

The sums shown in parentheses are reduced fro~ the appro~ria­
tions fro~ the general fund, or anotner .na~e~ fU~ for the Iscal
year ending June 30, 1990, totile agenCIes mdIcat .

. (a) General fund

(b) Trunk highway fund

(c) Other funds

With the exception of awropriations
made to the University Q... Minnesota,
the Community College .System; . the
TeChnical College System, and ilie
State University System, the commis­
sioner of finance shall reauce each
~ agency's fiscal year 1991 appro­
prIation~ an amount equal to the sum
of:

(1) .22 percent of the agency's fiscal
year 1991 salaries paId to employees
covered ~ the genera state employee'
retirement PIa'n

h
established in Minne­

sota Statutes, c apter 352. --- --

(2) 2.43 percent of the agency's fiscal
year 1991 salaries paid. to employees
covered ~ the correctional employees

(2,206,000)

(1,864,000)

(1,149,000)
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retirement plan established in Minne­
sota Statutes, chapter 352.

(3) 4.02 percent of the agency's fiscal
year 1991 salaries paid to employees
covered by the state patrol retirement
plan established in Minnesota Stat­
utes, section 352B:D2.

(4) .84 percent of the agency's fiscal
year 1991 salaries paid to employees
covered sz the teacher's retirement
plan establiShed in Minnesota Stat­
utes, chapter 354.

The appropriation reductions made under this section are perma­
nent reductions to each agency's budget.

Sec. 8. [EFFECTIVE DATES.]

Sections.! to 5 are effective July h 1990, and~ to p!!y periods
beginning with the first full p!!y period after June 30, 1990.

Section 6 is effective the day following final enactment.- -

ARTICLE 3

PLANNING AND OPERATIONS

Section 1. [LEGISLATIVE INTENT.]

During the biennium, to enSure fiscal resf.0nsibility and to protect
current levels of academic quality and unding, the legislature
intends that greater oversight be given to (1) the development and
establishment of off-campus post-secondary centers, permanent
sites, and other large-scale or long-term operations that' are in­
ternred to provide academic programs, courses, or student services;
and (2) the management of enrollment on and off campus.

Sec. 2. Minnesota Statutes 1989 Supplement, section 135A.06,
subdivision 3, is amended to read:

Subd. 3. [SYSTEM PLANS.] Each system shall develop a program
plan for instruction, research, and public service. Each system shall
consult with the higher education coordinating board lind with the
other systems throughout the planning process. The higher educa­
tion coordinating board shan coordinate intersystem efforts in the
development of the program plans to achieve intersystem coopera­
tion and differentiation.
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Each planning report shall consider at least the following ele­
ments:

0) a statement of program priorities for undergraduate, graduate,
and professional education, inclUding data ahoutprogram cost and
average class size within each institution;

(2) the effects of proposed programmatic and enrollment changes
on other systems and campuses;

(3) a review of plans for adjusting the number of facilities, staff,
and programs to projected level of demand, including consideration
of campus and program mergers, campus and program closings, new
governance structures, the relationship hetween fixed costs and
projected enrollment changes, and consolidation of institutions,
services, and programs that serve the same geographic area under
different governing boards;

(4) a review of the current and. projected use of community
outreach and extension programs in"hllling infeFHlati8n on all
off-campus sites, including at least information for each site from
the inventory established in section ~;

(5) enrollment projections for two, five, and ten years based on
recent available. projectionsproduced by the higher education coor­
dinating board or, if different projections are used, they shall be
compared to those prepared by the higher education coordinating
board, and the system shall identify the method and assumptions
used to prepare its projections;

(6) estimated financial costs and savings ofalternative plans for (i)
adjusting facilities, staff, and programs to changing enrollments and
fiscal resources, and (ii) managing enrollments and resources to
better utilize existing facilities and staff, and to protect academic
quality;

(7) opportunities for providing services cooperatively with other
public and private institutions in the same geographic area; and

(8) differentiating and coordinating missions to reduce or elimi­
nate duplication of services and offerings, to improve delivery of
services, and to establish clear and distinct roles and priorities.

Sec. 3. Minnesota Statutes 1989 Supplement, .section 135A.06, is
amended by adding a subdivision to read:

Subd. 6. [SUBMISSION TO LEGISLATURE.] Each public post­
secondary governing board shaII submit the information on off­
campus sites required in subdivision 3, clause (4), to the legislature
with its biennial budget request in odd-numbered years, and shall
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update the information with its supplemental bUdget re9uest in the
even-numbered years. The board shaIl provide detailed IUformation
on the use of state appropriated funds in support of each site,
incltIa1ng information on the effects on campuses ofrulliIffig off­
campus sites.

Sec. 4. Minnesota Statutes 1989 Supplement, section 136.03, is
amended by adding a subdivision to read:

Subd. 3. The state board and the state ulliversities must not
estalillSh anyOf'f-camFmSCel1tersorOTherpermanent sites located off
state university cam~uses to provwe academic programs, courses, or
stUOent services W1t~OUtautliorizing le~islation.For the purposes of
this subdivision, the campus of Metropo itan State University is the
sevell-countymetropolitan area.

Sec. 5. Minnesota Statutes 1988, section 136.62, is amended by
adding a subdivision to read:

Subd. 8. The state board and the community colleges must not
establish any orr:campus centers or other I!ermanent sites locatedOft'
community college campuses to prOVide _academic . programs,
courses, or student services without authorizing legislation.

Sec. 6. Minnesota Statutes 1989 Supplement, section 136A.04, is
amended to read:

136A.04 [DUTIES.]

Subdivision 1. The higher education coordinating board shall:

(1) continuously study and analyze all phases and aspects of
higher education, both public and private, and develop necessary
plans and programs to meet present and future needs of the people
of the state; .

(2) continuously engage in long-range planning for the needs of
higher education and, if necessary, cooperatively engage in planning
with neighboring states and agencies of the federal government;

(3) act as successor to any committee or commission previously
authorized to engage in exercising any of the powers and duties
prescribed by sections 136AOI to 136A.07;

(4) review, approve or disapprove, make recommendations, and
identify priorities with respect to all proposals for new ...., addi­
tional, or changes in existing programs or large-scale or permanent
sites of instruction .... sHllsta..tial eRa..ges in e"isti..g flrsgraffis to be
established in or offered by, the U.. iversity ef Mi....esata, the !!tate
....iversities, the eaffiffi....ity .alleges, teeR..ieal i..stit..tes, public
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post-secondary institutions and, with respect to programs only,
private eallegiate aH4llallealiegiate post-secondary institutions:'I'he
board shall forward its recommendations on sites to the chairs of the
house appropriations and senate finance committees:'l'lle board
shall also periodically review existing programs and recommend
discontinuing or modifying any existing program. When reviewing
HeW "" eJ£isting flFagi'affiS ~ site or program, the board shall consider
whether the flFagmffi i! is unnecessary, a needless duplication af
e"isting flFagi'affiS, beyond the capability of the system or institution
considering its resources, or beyond the scope of the system or
institutional mission;

(5) develop in cooperation with the post-secondary systems, house
appropriations committee, senate finance committee, and the de­
partments of administration and finance, a compatible budgetary
reporting format designed to provide data of a nature to facilitate
systematic review of the budget submissions of the UffiveFaity af
MiBRessta, -the statel:lH:iVeFsity 'system, tfte eaffiffiHBity esllege.
systeffi, """ the teeRnieal institl.tes Pitlic post-secondary institu­
tions, which includes the relating of do ars to program output;

(6) review budget requests, including plans for construction or
acquisition of facilities, of the UniveFsity af Minnesata, the state
'lRiveFSities, the eaffilRHnityealleges, """ teeRnieal institlftes public
post-secondary institutions for the purpose of relating present
resources and higher educational programs to the state's present and
long-range needs; and conduct a continuous analysis of the financ­
ing of post-secondary institutions and systems, including the assess­
ments as to the extent to which the expenditures and accom­
plishments are consistent with legislative intent;

(7) obtain from private post-secondary institutions receiving state
funds a report on their use of those funds;

(8) continuously monitor and study the transferability of credits
between Minnesota post-secondary """ lHg\>eF eaueatiaBinstitu­
tions ef eFeaits, earned for equal and relevant work at those
institutions, the-degree to which credits earned at one institution
are accepted at full value by the other institutions, and the policies
of these institutions concerning the placement of these transferred
credits on transcripts; and

(9) prescribe policies, procedures, and rules necessary to adminis­
ter the programs under its supervision.

Subd. 2. The higher education coordinating board shall review and
make recommendations regarding a plan or proposal for a new or
additional program of instruction or a sUBstantial change in an
existing program of instruction to be offered by a technical institute
within 45 days of the transmission of approval of the plan or
proposal to. the higher education coordinating board by the state
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board of vocational technical education. The higher education coor­
dinating board shall then transmit a written explanation of its
recommendations within five days of board action to the director of
the applying technical institute and to the state director of voca­
tional technical education.

See. 7. Minnesota Statutes 1988, section 136C.04, is amended by
adding a subdivision to read:

Subd. 20. The state board and the technical colleges must not
esG.lmsh annoff-campus centers or other permanent sites located off
technical col ege campuses to provide academic programs, courses,
or student services without authorizing legislation.

Sec. 8. [137.40] [OFF-CAMPUS SITES AND CENTERS.]

The board of regents and the university campuses are requested to
not establish any off-campus centers or other permanent sites
located off university campuses to provide academic programs,
courses, or student services without authorizing legislation.

Sec. 9. [INVENTORY]

Subdivision 1. [HECB.] !!,y November 1, 1990, the highr educa­
tion coordinating board shall compile an invent0Ya of !'!. existing
off-campus sites and centers for each post-secon ary system and
institution tbat inCludes at least the following information: total full
Yffar equivalent and head count enrollment, number of course
o erings in each field of stfdY, degrees available and number
awarded, location and .~ "'- facilities, leasing or other arrange­
ments and cost, and the amount and sources of fundmg:-The board
shan also compile an inventory of program offerings on the cam­
puses and at the off-campus sites.

Subd. ~ [HEAC.] The higher education advisory council, in
cooperation with the higher e ucation coordinating board, shall
determine categories of off-campus sites and criteria to use in
placing sites withIn categories.

Subd. 3. [HECB.] The highet:ducation coordinating board, and
the post-secondary ~overning ards, shall review the categories
and criteria and t e information inc1iilIed in the inventory to
aetermine whether these are sufficIent for incorporating into system
planning activities and enhanced program review activities. As part
of its review. the HECB shall examine duplication in programs
Offered on and off campus and the level of tIle systems'Cooperative
efforts. The board shall also consider overlap in system missions.
The RECB shall report its findings and recommendations to the
house appropriations and senate finance committees Il,y February
15, 1991.
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Sec. 10. [CONDITIONS.]

(a) The state university board, the state board for community
colleges, the state board of vocationaTtechnical education, and their
respective campuses must not enter into new long-term lease
arrangements, significantly increase the course offerings at off­
campUS sites, enter any ~ + ~ arrangements, or significimtly
increase staffing levels for ofl:campus sites between the effective
date of this section and the end of the 1990-1991 a,cademic year. A
current long:-term lease may be renewed !f i! expires during this
period. The board of regents is requested to abide I>y these conditions
until the endof the 1990-1991 academic year.

(b) This section does not "'JlPlY to actions of Metropolitan State
University that are part of its plan to consolidate its sites in the
seven-county. metro/Lolitan area. The state university boarcfShall
consult with the c airs of the house appropriations, and senate
finance committees in carrying out its plans. For purposes of this
paragraph, "plan to consolidate" does not include entering into any
~ ..:!::. ~ arrangements. '

Sec. 11. [ENROLLMENT REPORT.]

Each public Rost-secondary governing board, excluding the board
of regents, sha 1develop !'o plan for managing enrollments. The plan
must include consideration of methods of: encouraging better stu­
dent preparation, redistributing selected students or programs,
encouraging students to complete programs earlier, using existing
space more efficiently, changing marketing strategies, and reducing
duplication of programs I>y suggesting which academic and techni­
cal programs or courses would most appropriately be offered on each
existing campus in the state university, community college, and
technical college system. The plan must address ways in which each
campus can provide su-f'f:'1Clent access and preserve or improve
guality,given its resent physical capacity and funding level. Each
plan shall be submitte to HECB. for review and comment I>y
December h 1990. The HECB Shall submit the plans and its review
to the house education and appropriations and senate education and
finance committees I>y February 15, 1991. The board of regents shall
submit information on its enrollment management, the effects of its
enrollment changes, and other measures of its progress in irnprov­
~ its guality of education to the committees I>y the same date.

Sec. 12. [SYSTEM PLANS.]

Subdivision 1, [ALL SYSTEMS.] Notwithstanding Minnesota
Statutes, section 135A.06, in place of system plans, the public
post-secondary systems shall Submit plans for providing undergrad­
uate and practitioner-oriented graduate programs in the seven­
county metropolitan area to the higher education coordinating
board.
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Additionally, each public post-secondary governing board shall
review its current mission statement. Each board shall determine
whether the statement accurately reflects its IillSslon and the role of
its system in the mission differentiation efforts, and recommend 'any
changes its statement reqUIres. The boards shall submit their
mission statements and recommendations to the higher education
coordinatmg board with their metropolitan area plans !!.y December
h 1990.

The higher education coordinating board shall review and com­
ment on the plans andmissiort statements and report to the
legislature and governor !!.y February 15, 1991.

Sec. 13. [EFFECTIVE DATES.]

Subdivision L Sections 1, 4, 5, and Z to 12 are effective the day
following final enactment.

Subd. 2. Section (; ~ effective July 1; 1991.

ARTICLE 4

RURAL HEALTH PROGRAMS

Section 1. [136A.1351] [DEFINITION; DESIGNATED RURAL
AREA.]

In sections 136A.1352 and 136A.1355, "designated rural area"
means a Minnesota" communIty outside a ten-mile radius of a
ranaITy area, which community: (1) has more than 2,000persons~
physician, including seasonal' variation; and (2) has notified the
higher education coordinating board of its need for !'c physician or
nurse for the community.

For purposes ofthis definition, "ranally area" means a central city
or cities and anyailfacent·built-up areas, plus other communities
not connected by' continuously built-up areas if population density
exceedsBf) persons~ square mile and the work force of the other
communities significantly depenas-on the central city or cities.

Sec. 2. [136A.1352] [PRE-NURSING GRANTS.]

Subdivision 1. [ESTABLISHMENT.] The higheii education coordi­
nating board shall provide grants to students w 0 are entering or
enrolled in registered nurse or licensed practical nurse programs,
who have no previous nursing training or education, and who agree
to practice in a designated rural area. .

Subd. ~ [ELIGIBILITY] (a) To be eligible to receive !'c grant, !'c
student must be:' .
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(1) " resident of the state of Minnesota;

(2) enrolled in " Minnesota school, college, or program of nursing
to complete an educational program that would lead to the student's
first licensure as a licensed practical nurse or as a registered nurse;

(3) willing to agree to serve at least three of the first five years
following licensure in ~ designated rural area; and

(4) able to meet the financial need criteria established in section
136AT2T and board rules.

(b) The ¥cant must be awarded for one academic year, but !!'
renewable or ~ maximum of six semesters or nine quarters of
full-time study, or their equivalent, but cannot continue after
receipt of the nursing degree or certificate.

Subd. 3. [PRIORITY] If insufficient funds are available to meet
the needs of all eligible applicants, the boardShali give priority to
applicants who reside in " designated rural area and applicants
attending post-secondary institutions outSlcIethe seven-county met­
ropolitan area.

Subd. 4. [DETERMINATION OF NEED; AMOUNT OF AWARD.]
Theaetermination of" student's need and the amount of " grant
award must be based on the CrIteria estalillslied in section 136A.121
and relateOboard rules. !l grant under this section does not affect "
recipient's eTIgUillity for" state grant under section 1361\.121.

Sec. 3. [136A.1353] [NURSING GRANT PROGRAM FOR LI­
CENSED PRACTICAL NURSES.]

Subdivision 1. [ESTABLISHMENT.] A nursing grant program is
established under the authority of the Sigher education coordinat­
~ board to provide grants to license practical nurses who are
entering or enrolled in an educational program that would lead to
licensure as ~ registerediiurse.

Subd. 2. [ELIGIBILITY.] To be eligible to receive " grant, "
stuaent must be:

(1) " resident of the state of Minnesota;

(2) a licensed practical nurse enrolled in a Minnesota school,
COrreg~ or program of nursmgtO complete an educational program
that would lead to licensure as " registered nurse; and

(3) eligible under alfY additional criteria established~ the school,
college, or program 0 nursing in which the student !!' enrolled.
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The grant must be awarded for one academic year but ~ renew­
able for ." maximum of six semesters or nine quarters of full-time
study, or their equivalent.

Subd. 3. [RESPONSIBILITY OF NURSING PROGRAMS.] Each
sc~conege,or program of nursing that wishes to participate in
the nursing grant program must apply to the higher education
coordinating board for grant money, according to rules and policies
established by the board. 1l school, college, or program of nursing
must establlSli criteria to use in awarding the grants. The criteria
must include considerationmtl1e likelihood of a student's success in
completing the nursing educational program and must give priority
to students with the greatest financial need. Grants must be for ."
minimum 0($500, but must not exceed $2,500.P"'" yeadEach school,
college, or program ofl1i:ITsmg must establish proce ures for stu­
dents to apply for and receive grants.

Subd. 4. [RESPONSIBILITIES OF THE HIGHER EDUCATION
COORDINATING BOARD.] The higher education coordinating
board shall distribute funds each year to the schools, colleges, or
programs of nursing applying to participate in the nursing grant
program based on the last academic year's enrOlIment of students in
educational programs that would lea to licensure as ." licensed
practical nurse. Money not used ~ ." recipient nursing program
must be returned to thelllgnereducation coordinating board for
redlStribution under this section. The board shall establish an
application proCeSS1orliiterested sc"hOOls-;coneges.or programs of
nursing. Initial appliCations are due ~ January 1, 1991, and by
January! of each later aear.~ March h 1991, anogy March for
each later year, the boar shall notify each applicant schoOf,COl1ege,
or program ofnursing of its approximate allocation of funds in order
to aUow the school, college, or program to determine the number of
students that can be supported l}y the allocation. TliebOard shall
distribute funds to the schools, colleges, or programs of nursing l}y
August 1, 1991, and ~ August! of each later year.

Subd. !i.:. [REPORT.] The schools, colleges, or programs of nursing
participating in the nursing grant program shall report to the
higher education coordinating board on their program activity as
requested ~ the board.

Sec. 4. [l36A.1354] [NURSING GRANT PROGRAM FOR REG-
ISTERED NURSES.] ..

Subdivision h [ESTABLISHMENT.] A nursiiif. grant program ~
established under the authority of the lligherucation coordinat­
!!!g board to provide grants to registered nurses seeking to complete
baccalaureate or master's (Jegrees in nursing or ." program of
advanced nursing education.
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Subd. 2. [ELIGIBILITY.] To be eligible to receIve ::Ie grant, ::Ie
stllileiiI must be:

(1) licensed as ::Ie registered nurse in Minnesota and have been
emPloyed as ::Ie nurse in the state for at least one year before
fe-enrolling in .college;

(2) ::Ie resident of the state of Minnesota;

(3)enrolled in a Minnesotaschool or college of nursingto complete
::Ie baccalaureate or master's degree, or ~ program of advanced
nursing education; and

(4) eligible under any additional criteria established by the school;.
'col-lete of nursing, or program of advanced nursing education, in
whic the student is enrolled.

The grant must be awarded for one academic year but !l> renew­
able for ~ maximum of six semesters or nine quarters of fun~time
study, or their equivalent.

Subd. 3. [RESPONSIBILITY OF NURSING PROGRAMS.) Each
school or college of nursing, or program of advanced nursIDg
education, that wishes to artici ate in the nursing grd£t program
must '!PPt:' to the higher e ucation coordinating boar -.2!: money,
according to rules and policIes established!1Y the board. Ii school or
college of nursing, or program of advanced nursing education, must
establish criteria to use in awarding the grants. The criteria must
include consideration of the likelihooo of a student's success in
completing the educational program and must give priority to: (1)
students with the greatest financial need; and (2) students enrolling
to complete baccalaureate degrees in nursin . Grants must be for ::Ie
minimum of $500, but must not excee 2,500 p"! year. Each school
or college of nursing" or program' of advanced nursing education,
must establish procedures for students to~ for and receive
grants. .

Subd. 4. [RESPONSIBILITIES OF THE HIGHER EDUCATION
COORDINATING BOARD.) The higher education coordinating
board shall distribute funds each year to the schools or colleges of
nursing, or programs Otadvanced nursing education, applying to
participate in the nursing grant program based on the last academic
year's enrollment of registered nurses in schoolSor colleges of
nursing, or programs'of advanced nursing education. Money not
used !1Y a recipient nursing program must be returned to the higher
education coordinating board for redistribution under this section.
The board shall estabIlSIlan application process for interested
schools or cOlleges of nursing, .or programs of advanced nursing
education. Initial applications are due by January 1, 1991, and 1ly
January 1 of each later year,~ March h 1991, and 1lyMarch !-~
each later year, the board shall notify each applicant school or
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college or nursing, or program of advanced nursing education, ofits
approximate allocation of money to allow the sChool, college, or
tr0rtam to determine the number of stt:iOeiits that can be sutportea
~ r e allocation. The board shall distribute money to the sc ools or
colleges of nursing, or .programs of advanced nursing education, h
August h 1991, and h August! of each later year.

Subd. 5. [REPORT.] The schools or colleges of nursing, or pro­
grams of advanced nursing education, participating in the nursing
rant program shall report to the higher education coordinating

oard on their program activItyasrequested !i1 the board.

Sec. 5. [136A.1355] [RURAL PHYSICIAN EDUCATION AC­
COUNT.]

Subdivision!.: [CREATION OF ACCOUNT.] 1l rural physician
education account is established. The higher education coordinating
board shall use money from the account to establish a loan forgive­
ness progTaffiforIDeaicarstiiOents agreeing to practIce1n desig­
nated rural areas.

Subd. 2. [ELIGIBILITY] To be eligible to r.artici~ate in thePT' ~ prospective h siClan must submit ~ etter o~ interest to
the igher education coor mating board. while attendIng medical
school. Before completing the first year otreS1dency, ~ student or
resident must~ a contract to ag;ee to serve at least three of the
fIrst five yearsIOIIowing resiaency m ~ designated rural area.

Subd. 3. [LOAN FORGIVENESS.] The higher education coordi­
nati~!f board mal accep} ~ to eight applicants ~ year for
partiCI@ation in ~ loan orgiveness program..Ap~icants are re­
sponsi Ie for securing their own loans. Apalicants C osen to partic­
Ipaj'! in theIoan forgiveness programfay esignate for eaChyear of
me Ical schOol,~ to ~ maxilllum of our years, an areed amount,
not ~ exceed $10,000, as ~ gualified loan. For eac year that ~
participant serves as a physicIan in a designated rural area,~ to ~
maximum of four years, the higher education coordinatin~board
shall annuiilly E& an amount egual to one year of gualifie loans
and the interest accrued on these 10ani"Farticipants who move their
F.ractice from one designated rural area to another remain eligible
-'2! loan repayment.

Subd. 4. [PENALTY FOR NONFULFILLMENT.] !f ~ participant
does not fulfill~ re£uired three-year minimum commitment of
service in a desIgnate rural area, the hlghefi educatIOn coordinat­
~ board shaH collect from thepartTclpant t e amount pat h the
board under the loan for~veness program:'TIie higN<;r e ucation
coora;nating board shalleposit the moner; CoTIecte m the rural
physiCIan education account. The 6O!\rd sha I allow waivers of all or
part of the money owed the board !f emergency circumstances
prevented fulfillment of the three-year service commitment.
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Sec. 6. [HECB EVALUATION.]

The higher education coordinating board shall evaluate the
programs established in sections 2 to 5. The initial evaluation must
examine the progress in establiShing the pro~ams and must be
reported tOthe house appropriations and senatelnance committees
Qy February 1, 1991. Beginning in 1992, and each year thereafter,
~ HECB shan report to the committees Qy February .! on the
operation of each program. The report must include an anaIYSis of
whether each program is achievin~ its goals and recommendations
regardingwnether each program s auld be termmated or changed.

Sec. 7. [RULES.]

The higher education coordinating board shall develop rules,
including emergency rules !f necessary, to !!!!plement the prorr;ams
in sections ~ to 5. The emergency rules shaUl~) effective unti July
.h 1991.

Sec. 8. [FUNDING.]

Sections ~ and:! are funded as provided in the 1990 health and
human services supPlemental appropriations act.

Sec. 9. [SUNSET.]

Sections.! to Q are repealed on June 30, 1995.

ARTICLE 5

PUBLIC SAFETY OFFICER'S SURVIVOR BENEFITS

Section 1. [299AA1] [DEFINITIONS']

Subdivision 1.: [SCOPE.] The definitions used in this section~
in this chapter. .

Subd. 2. [DEPENDENT CHILD.] A "dependent child" means a
person who is unmarried and who was either living with or was
receiving support contributions from the public safetr; officer atthe
time of death, inel uding ~ child fu. J)ITth, ~ stepchi d, an adopted
child, or ~ posthumous child, and Who is:

(2) over 18 years of a~e and incapable of self-support because of
physiCciJOr mental disa ility; or
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(3) over 18 years of age and a student as defined by United States
Co(le, title 5, section 8101.

Subd. 3. [KILLED IN THE LINE OF DUTY] "Killed in the line of
duty" does not include deaths from natural causes.

Subd. 4. [PUBLIC SAFETY OFFICER.] "Public safety officer"
inCIUaes:-

(1) " peace officer defined in section 626.84;

(2) " correction officer employed at " correctional facility and
charged with, maintaining the safety, security, discipline, and
custody of inmates at the facility;

(3) "firefighter employedon a full-time basis bythe state or lJy"
fire department of" governmental subdivision of the state, who ~
engaged in the hazards of firefighting;

(4) a legally enrolled member of a volunteer fire department or
member of an independent nonprofiCfirefightingcorporation who is
engaged in the hazards of firefighting;

(5) " good
b
samaritan while complYin~with the request or direc­

tion of" pu lic safety ofiicer to assist .Ll' officer;

(6) "reserve police officer or" reserve deputy sheriff while acting
unaer the supervision and authority of ~ political subdivision;

(7) a driver or attendant with a licensed basic or advanced life
supportTranSportation servicewno is engageam Providing emer­
gency care; and

(8)" first responder who ~ certified lJy the commissioner of health
to perform basic emergency skills before the arrival of" licensed
ambulance service and who is " member of an organized service
recognized lJy " local political subdivision to respond to medical
emergencies to provide initial medical care before the arrival of an
ambulance. '

Subd. ~ [SPOUSE.] "Spouse" means" person legally married to
the decedent at the time of the decedent's death.------

Sec. 2. [299A.42] [PUBLIC SAFETY OFFICER'S BENEFIT AC­
COUNT.]

The public safety officer's benefit account is created in the state
treasury. Money in the account consists of money transferred and
appropriated to that account.
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Sec. 3. [299A.43] [ELIGIBILITY DETERMINATION; CON­
TESTED CASK]

14598

A challenge to a determination of eligibility by the commissioner
of public safety must be heard as a contested case, except that the
decision of the, aamrnistrative law judge is binding on the parties to
the proceeding. The order of the administrative law judge ~ the
final decision of the commissioner. The hearing must be conducted
according to sections 14.56 to 14.62 and is subject to appeal
according to sections 14.63 to 14.68.

Sec. 4. [299A.44] [DEATH BENEFIT.]

On certification to the governor 1Jr the commissioner of public
safety that !! public safety officer employed within this state has
been killed in the line of duty, leaving !! spouse or one or more
eligibIede]Jendents, the commissioner of finance shall P!'X $100,000
from the public safety officer's benefIt account, as follows:

(1) if there is no dependent child, to thespouse;

(2) if there is no spouse, to the dependent child or children in equal
shares;

(3) if there are both !! spouse and one or more dependent children,
one-half to the spouse and one-half to the child or children, in equal
shares;

(4) if there ~ no surviving spouse or depend.ent child or children,
to the parent or parents dependent for support on the decedent, in
equal shares; or

(5) if there ~ no surviving spouse, dependent child, or dependent
parent, then no payment may be made from the public safety
officer's benefit fund.

Sec. 5. [299A.45] [EDUCATION BENEFIT.]

Subdivision.!:. [ELIGIBILITY] Following certification under sec­
tion 4 and compliance with this section and rules. of the commis­
sioner of public safety and the hIgher educatioiiCOOrilinating board,
dependent children less than 23 years of 'jge and the surviving
spouse of !! public safety officer killed in the ine of duty on or after
January 1, 1973, are eli~ble to receive educational benefits under
this section. To qualify or an award, they must be enrolled in
undergraduate~ or certificate programs after June 30, 1990,
at ~ Minnesota -~ post-secon<iary institution or ~ private;
residential, two-year or four-year, liberal arts, degree granting
college or university .located In Minnesota. Persons who have
received !! baccalaureate degree or have been enrolled full time or
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the equivalent of eight semesters or 12 quarters, whichever occurs
first, are no longer eligible. .

Subd. 2. [AWARD AMOUNT.] (a) The amount of the award is:

(1) for public institutions, the actual tuition and fees charged ~
the institution, or . ' ,-~-

(2) for private institutions the lesser of (i) the actual tuition and
fees charged ~ the institution or (ii) the highest tuition and fees

. charged~ "" pulillC institution in Mlnnesota.

(b) An award under this subdivision must not affect "" recipient's
eligibility for"" state grant under section 1361\.121.

Subd. 3. [PAYMENT.] On roof of eli~ibility for this program, an
eligiliIe institution, on beIill f of the stu ent, shall request payment
of the award from the higher education coordinating board. An
institution must not request payment unless the student is enrolleiI
in or has completed the term for which the payment is intended.

Subd. 4. [RENEWALS.] Each award must be given for. one
acaaeii1icyear and ~ reriewalJIeTor~xiiiiiiffi of six semesters or
nine quarters or their equivalent. An award must. not be ~iven to ""
dependent child who is 23 years of age or older on the first~ of the
academic year. . ' . .

Sec. 6. [299A.46] [RULES.]

The commissioner of public safety may adopt rules, including
emergency rules, under chapter 14 to implement, coordinate, and
administer sections 1 to 4. The higher education coordinating board
may adopt rules, inc1uding.emergency rules, to -implement, coordi­
nate, and aCliillillster section 5.

Sec. 7. [REPORTS.]

fu February h 1991, the commissioner of public safetY' shall
report to the.chairs of the house appropriations and senate finance
committees on the use of the educational benefits provisions and on
any recommendations to Change these provisions. The higher edU­
cation coordinating board shall report on its expenditUres as part of
its 1991 biennial budget request.

Sec. 8. [REPEALER.]

Minnesota Statutes 1988, sections 176B.01, as amended~ Laws
1989, chapter 289, section 2; 176B.02; 176B.03; 176B.04; and
176B.05, are repealed.
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Sec. 9. [MONEY SET ASIDE.]

The higher education coordinating board shall set aside $100,000
appropriated for the state grant program under Minnesota Statutes,
section 136A.121 for the purpose of section !'L

-,

Sec. 10. [EFFECTIVE DATES.]

Sections! to 4, 6, and ~ are effective the day following final
enactment. Section 5 if; effective July h 1990, and applies to all
eligible surviving dependents and spouses of public safety officers
killed in the line of duty on or after January 1, 1973.

ARTICLE 6

MISCELLANEOUS

Section 1. Minnesota Statutes 1989 Supplement, section 16B.335,
subdivision 2, is amended to read:

Subd. 2. [OTHER PROJECTS.] All other capital projects except
for those contained in agency operations budgets, mcIuding building
improvements, small structures at experiment stations, asbestos
removal, life safety,. PCB removal, tuckpointing, roof repair, code
compliance, landscaping; drainage, electrical and mechanical sys­
tems work, paving of streets, parking lots, and the like must not
proceed until the agency undertaking the project has notified the
chair of the senate finance committee and the chair of the house
appropriations committee that the work is ready to begin.

Sec. 2. [l36A.041l] [COLLECTING FEES.]

The board may charge fees for seminars, conferences, workshops,
services, and materials. The money is annually appropriated to the
board.

Sec. 3. Minnesota Statutes 1989 Supplement, section 136A.05, is
amended to read:

136A.05 [COOPERATION OF INSTITUTIONS OF HIGHER ED­
UCATION.]

Subdivision 1. All public institutions of higher education, all
school districtsproviding post-secondary vocational education, and
all state departments and agencies shall cooperate with and supply
informationrequested by the higher education coordinating board in
order to enable it to carry out and perform its duties. Private
post-secondary institutions are requested to cooperate and provide
information.



95th Day] TuESDAY, APRIL 24, 1990 14601

Subd. ~ The higher education coordinating board and public
,post-secondary institutions shall provide data, in .!! manner consis­
tent with state and federal laws governing student records, to and as
requested l>,y: the Minnesota house or senate for research projects
and studies qualifying under Code of Federal Regulations, title 34,
section 99.3l(a)(6). Private post-secondary institutions are re­
-quested to cooperate and provide data. As !! condition of receiving
the data;tlie house or senate shall enter into an agreement with the
bOard or 1llstlftitlOiiS toeiiS..n:ethat thehOuse or senate will not
<llsCIOse-any data thatTdentify illiITVidli'ils-.-- - --- ---

Sec. 4. Minnesota Statutes 1989 Supplement, section 136A.08, is
amended to read:

136A.08 [RECIPROCAL AGREEMENTS RELATING TO NON­
RESIDENT TUITION WITH OTHER STATES OR PROVINCES.]

Subdivision 1. [DEFINITIONS.] For the purposes '!! this section,
the terms "province" and _"provinciilf'mean the Canadian province
of ManITOba. -- --

i;;hffidi'lisisR h Subd, 2. [AUTHORIZATION.] The Minnesota
higher education coordinating board may enter into agreements, on
subjects that include remission of nonresident tuition for designated
categories of students at public post-secondary institutions, with
appropriate state or provincial agencies and public post-secondary
institutions in other states or provinces. The agreements shall be for
the purpose of the mutual improvement of educational advantages
for residents of this state and other states or provinces with whom
agreements are made.

Subd.Te- 3. [WISCONSIN.l A higher education reciprocity agree­
ment with the state of Wisconsin may include provision for the
transfer of funds between Minnesota and Wisconsin provided that an
income tax reciprocity agreement between Minnesota and Wiscon­
sin is in effect for the period of time included under the higher
education reciprocity agreement. If this provision is included, the
amount of funds to be transferred shall be determined according to
a formula which is mutually acceptable to the board and a duly
designated agency representing Wisconsin. The formula shall rec­
ognize differences in tuition rates between the two states and the
number of students attending institutions in each state under the
agreement. Any payments to Minnesota by Wisconsin shall be
deposited by the board in the general fund of the state treasury. The
amount required for the payments shall be certified by the executive
director of the higher education coordinating board to the commis­
sioner of finance annually.

Subd. 2., 4. [NORTH DAKOTA; SOUTH DAKOTA.] A reciprocity
agreement with NorthDakota may include provision for the transfer
of funds between Minnesota and North Dakota. If provision for
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transfer of funds between the two states is included, the amount of
funds to be transferred shall be determined according to a formula.
which is mutually acceptable to the board and a duly designated
agency representing North Dakota. In adopting a formula, the board
shall consider tuition rates in the two states and the number of
students attending institutions in each state under the agreement.
Any payment to Minnesota by North Dakota shall be deposited by .
the board in the general fund. The amount required for the pay­
ments shall be certified by the executive director of the higher
education coordinating board to the commissioner offinance annu­
ally. All provisions in this subdivision pertaining to North Dakota
shall also be applied to South. Dakota, and all authority and
conditions granted for higher education reciprocity with North
Dakota are also granted for higher education reciprocity with South
Dakota.

Subd. & 5. [FINANCIAL AID.] The board may enter into an
agreement, with a state or province with which it has negotiated a
reciprocity agreement for tuition, to permit students fum> beth
states to receive student aid awards from the student's state or
province of residence for attending an eligible institution in the
other state or province.

Subd. 4.- 6. [GOVERNING IlOARD APPROVAL.] An agreement
made by theboard under this section is not valid as to a particular
institution without the approval of that institution's state or provin­
cial governing board. A valid agreement under this subdivision that
incurs additional financial liability to the state, beyond enrollment
funding adjustments, must be submitted to the chairs of the senate
finance and house appropriations committees for review. The agree­
ment remains valid unless !!: ~ disapproved in law.

Sec. 5. Minnesota Statutes 1988, section 136A.15, as amended by
Laws 1989, chapter 293, sections 33 to 35, is amended to read:

136A.15 [DEFINITIONS.]

Subdivision 1. For purposes of sections 1.36A.15 to 136A.1702, the
terms defined in this section have the meanings ascribed to them.

Subd. 2. "Academic year or its equivalent" shall be as defined in
the federal regulations which govern the administration of the
National Vocational Student Loan Insurance Act of 1965 and title IV
of the Higher Education Act of 1965.

Subd. 3. "Board" means the Minnesota higher education coordi­
nating board.

Subd. 4. "Director" means the executive director of the Minnesota
higher education coordinating board.
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Subd. 5. "Province" means .the Canadian province of Manitoba,

Subd. &.- 6. "Eligible institution" means any public educational
institution and any private educational institution, in any state
which is approved by the United States commissioner ofeducation in
accordance with requirements set forth in the Higher Education Act
of 1965, as amended. !! also includes any institution chartered in II
provInce.

Subd. lh 7. "Eligible lender" means an eligible institution, an
agency or instrumentality of a state, Or a financial· or credit
institution (including an insurance company) which is subject to
examination and supervision by an agency of the state of Minnesota
or of the United States.

Snbd. 1-, 8. "Eligible student" means a student who is officially
registered or accepted for enrollment at an eligible institution in
Minnesota or a Minnesota resident who is officially registered as a
student or accepted for enrollment at an eligible institution in
another state or province. Eligible student, except for purposes of
section 136A.1701, includes parents of an eligible student as the
term "parent" is defined in the Higher Education Act of 1965, as
amended, and applicable regulations. Except. for the purposes of
section136A.1701, eligible student also includes students eligible
for auxiliary loans as the term "auxiliary" is defined in the Higlier
Education Act of 1965, as amended, and applicable regulations. An
eligible student, for section 136A.1701, means a student who gives
informed consent authorizing the disclosure of data specified in
section 136A.162, paragraph (b), to a consumer credit reporting
agency.

Subd. g, 9. "Resident student" means a student who meets the
conditions in section 136A.101, subdivision 8.

Sec. 6. Minnesota Statutes 1988, section 136C.05, is amended by
adding a subdivision to read:

Subd. 7. [ADMINISTRATIVE SERVICES.] A technical college
must not contract for administrative services with a school board
unlessthe services are apr,roved h the state dn:ector as part of an
administrative' services pan. Each""6chool board affected h this
subdivision shall submit an administrative services plan to the state
director.

Sec. 7. Minnesota Statutes 1988, section 136C.08, subdivision 2, is
amended to read:

Subd. 2. Any fee established by the board Illfpslfa"t te under the
authority granted in subdivision 1 shall nat "*""'ld $± I"'" day I"'"
vehiele must be approved h the state board. Parking fees collected
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shall be deposited in the general or repair and betterment fund of
the school district or joint school district.

Sec. 8. Minnesota Statutes 1988, section 137.022, subdivision 1, is
amended to read:

Subdivision 1. [INVESTMENT.] The investment management of
the permanent university fund shall be under the jurisdiction of the
board of regents of the University of Minnesota, subject to any
limitations imposed by the Constitution of the state of Minnesota,
article XI, section 9. All securities and cash held in the state
treasury credited to the permanent university fund that are unap­
propriated or unencumbered are transferred and appropriated to the
hoard of regents of the University of Minnesota solely for the
purpose of investment by them, with the FestFieMe.. that all sueh
i.. "estHle..t tm..saetie.. s be hall"Ie" thFe"gh the s""enisie.. ef
iBvestJHeftt eSl::IBselsFs, bank- tRtst- de}3aFiments,. 9F insuFaBee 00f&­
panies which. are eFga..ize", liee .. se", eF iHwe FegisteFe" eIHees
withift the state ef Mi....eseta eF iHwe agyee" ia wFiti ..g t<> ee"""et
suoh seeurities tFRnsaetisfts aad iRvestmeat eeuftseliftg tl-IldeF Min­
aeseta law ami the l'Ille\l establishe" ily the "el'aFtHle..t of eem­
meFee. 'I'hese. The investments shall be are restricted to those
a"therize" as eugible fuF IlSC ja the MiBfleseta l'esHetiFeme..t
i..vestHle ..t fuad, seetie.. 11.'•.18, with the e"eeI'Me.. that eeFl'eFate
debt see"Fities Iftfl:Y be IlSCd t<> the C*teftt ef 8ll l'eFee..t ef the
l'eFtfelie the state board of investment may invest in under section
llA.24. .

Sec. 9. Minnesota Statutes 1988, section 137.022, subdivision 3, is
amended to read:

Subd. 3. [ENDOWED CHAIRS.] (a) The income from the perma­
nent university fund must be used, and capital gains ofthe fund may
be used, to help endew provide endowment support for professorial
chairs in academic disciplines.~ ineslfle The endowment support
for the chairs from the income andthe capitalgains must not total
more than six ~rcent~ year of the 36-month trailing average
market value 0 the fund, as computed quarterly or otherwise as
directed ~ the regents. The endowment support from the income
and the capital gains must not provide more than half the sum of the
en"ewments endowment support for all chairs endowed, with non­
state sources providing the remainder. The endowment support from
the income and the capital gai'd may provide more than half the
endowment support of an indivi ual chair.

(b) Ifany portion of the annual appropriation that of the income is
not used for this the purpose specified in paragraph (a), that portion
lapses and must be added to the principal of the permanent
university fund.
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Sec. 10. Laws 1989, chapter 293, section 2, subdivision 2, is
amended to read:

Subd. 2. Agency Administration
$3,900,000 $2,972,000

(a) The optometry and osteopathy con­
tract program for students who were in
the program in the 1986-1987 aca­
demic year must be discontinued on
June 30,1990. No new students may be
admitted.

(b) As part of its 1991 biennial budget
request, the HECB shall report its rec­
ommendations for improvements to the
SELF program.

(c) Notwithstanding Laws 1987, chap­
ter 401, section 33, the task force on
post-secondary quality assessment may
continue for the 1989-1991 biennium.
The task force membership may be
expanded to indudepublic members
appointed by the higher education ad­
visory council from nominees submit­
ted by the HECB.

(d) No further funding of the enterprise
development centers shall be provided
through the HECB. The Greater Min­
nesota Corporation may provide fund­
ing for the centers.

(e) $150,000 for the biennium is for
matching grants to post-secondary in­
stitutions that submit acceptable pro­
posals for, campus community service
projects emphasizing students perform­
ing as tutors or mentors to their
younger peers. Campus community
service projects attempt to instill in
students the value of civic involvement
and the belief that each student's com­
munity service can make a difference
in the community. The HECB may
award up to 20 grants. To receive a
grant, a recipient must match the grant
amount from any resources available to
the institution. The state grant is for a
staff person on each recipient's campus
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to coordinate student community ser­
vice involvement. Up to $25,000 of the
appropriation may be used for HECB
administration, coordination, training,
consultation, and evaluation costs. The
legislature intends the grant program
to be phased out at the end of the
biennium to be replaced by 100 percent
funding by the recipient institutions
from any resources available to the
institution'.

(D The HECB shall undertake the sec­
ond phase of the study of post-second­
ary needs in the state, as provided in
Laws 1988, chapter 703, article 1, sec­
tion 2, subdivision 3. This phase must
concentrate on those parts of the state
outside the St. Cloud to Rochester pop­
ulation corridor. The HECB may· con­
tract for portions of the study, as
necessary, but is not subject to Minne­
sota Statutes, chapter 16B. Before pro­
ceeding with the request for proposals,
the HECB shall consult with the post­
secondary systems, institutions, and
other relevant agencies to locate stud­
ies and market analyses that could be
used in conducting phase 2. The study
must-focus on (1) an assessment of the
current and future ,conditions 'and
needs; (2) strategies to meet these
needs; (3) costs associated with the
strategies; and (4) effects of the strate­
gies on existing institutions, state
policies, quality of education, impr'ove­
ment of intersystem cooperation, re­
duction of duplication, and system and
institutional missions.

The study should include consideration
. of at least the following concerns: the
current and projected demographic and
participation trends; current levels and
types ofservices available; and needs of
traditional and nontraditional stu­
dents; the geeg<>al'hieal aeeessibility of
seFYiees fteeded by difffiFeftt types of
stftdeftts; \lSe6 of alteFftative delivery
systems, iftstnwtieftal teehftelegy, ee­
el'eFative effeFts, aad Feeil'Feeity agree-
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ments; Felations"ips between J*lSt­
seesnaary institHtiens and Business;
and the p"ysieal eapaeity ef e"isting
institutions. The study sRaII anal)'.o
attendanee pattems and may inelude
maFket sUFveys. The HECB shall re­
port the findings of the study to the

. education and finance committees of
the senate and the education and ap­
propriations committees of the house
by DeeembeF ±-; 199\h By JaRuaFy ±-;
1991, the lIEGE sRaII review and eem­
ment en eaeR ef the stFategies pFeposed
in the study March 15, 1991. In submit­
ting the findings of phase 2, the board
shall relate them to the results ofphase
1 and their implications for statewide
policy.

The study shall serve as the 1990 inter­
system plan as required in Minnesota
Statutes, section 135A.06, subdivision
2.

(g) The HECB shall analyze and make
recommendations on plans submitted
for providing undergraduate and prac­
titioner-oriented graduate programs in
the seven-county metropolitan area. By
February 1, 1990, the HECB shall re­
port on its recommendations to the
education and finance committees of
the senate and the education and ap­
propriations committees of the house.

Sec. 11. [LOURDES HALL PURCHASE.]

.The state university board may purchase Lourdes Hall, located on
the campus of the former college of St. Teresa in Winona, for use as
~ residential college. The aurchase may be ~ contract for deed.!!,
the contract ~ terminate for default ~ the board, the sener's
exclusive remedies are to retain the payments previously made and
repossess the property; the seller must not sue on the contract to
recover any additional amounts due un<:1'er the contract. Responsi-.
bility for insuring the property during the term of the contract must
be on the seller. Before finalizing the purchase artlement, the board
shall obtain the advisory recommendations 0 the chairs of the
senate!'illililce and house appropriations commIttees.-- - -

Sec. 12. [CONSUMER INFORMATION SYSTEM.]
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The public post-secondary state governing boards, and private
post-secondary colleges and occupational and technical institutions
that enroll recipients of state grants, shall develop !'. consumer
information system for occupational programs. The system must be
based on student placement and must include all subbaccalaureate
OCciiPational programs and all programs that lead to an occupation
requiring certification, licensure, or testing for entry. The first
phase of the system must include all subbaccalaureate occupational
programs. The higher education coordinating board must coordinate
the development of the system and must report on it; to the chairs of
the house appropriations and the senate finance committees ~
February 15, 1991.

Sec. 13. [REPORT TO LEGISLATURE.j

The state board for community colleges shall report in the 1991
bienniarl)iiclget(locument, recommendations for the appropriate
administrative structure for a community coIlege campus at Cam­
bridge. In making its recommendations, the board shall review the·
combined administrative structure' tor the communitl coIleges lo­
cated in the Arrowhead and Clearwater regions ot L." state. The
center atClimbridge will be designated as a communityCOIlege if
the legislature enacts an appropriation specifically for this purpose.

Sec. 14. [EFFECTIVE DATE.J

Sections ~ to 5, and ~ to 12 are effective the day following final
enactment." -

Delete the title and insert:

"A bill for an act relating to public administration; appropriating
money or reducing appropriations to the higher education coordi­
nating board, regents of the University of Minnesota, state univer­
sity board, state board for community 'COlleges, and state board of
vocational technical education, with certain conditions; clarifying
the duties and powers of the higher education coordinating board;
expanding authorization for tuition reciprocity agreements; regulat­
ing off-campus centers; establishing rural health programs, and a
public safety officer's survivor benefits program; providing for plan­
ning, operations, and acquisitions; regulating public post-secondary
education system plans; requiring reports; adjusting contributions
to state system retirement plans; amending Minnesota Statutes
1988, sections 136.62, by adding a subdivision; 136A.15, as
amended; 136C.04, by adding a subdivision; 136C.05, by adding a
subdivision', 136C.08, subdivision 2; 137.022, subdivisions 1 and 3',
352.92, subdivision 2; 352B.02, subdivision 1C; and 354.42, subdivi­
sion 5; Minnesota Statutes 1989 Supplement, sections 16B.335,
subdivision 2; 135A.06, subdivision 3, and by adding a subdivision;
136.03, by adding a subdivision; 136A.04; 136A.05; 136A.08; and
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352.04, subdivisions 2 and 3; Laws 1989, chapter 293, section 2,
subdivision 2; proposing coding for new law in Minnesota Statutes,
chapters 136A, 137, and 299A; repealing Minnesota Statutes 1988,
sections 176B.01, as amended; 176B.02; 176B.03; 176B.04; and
176B.05."

We request adoption of this report and repassage of the bill.

Senate Conferees: DEAN E. JOHNSON, RONALD R. DrCKLICH AND
NANCY BRATAAS.

House Conferees: LYN])ON R. CARLSON, JOHN DORN, LEN PRICE,
HOWARD ORENSTEIN AND CONNIE MORRISON.

Carlson, L., moved that the report of the Conference Committee on
S. F. No. 2618 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 2618, A bill for an act relating to public administration;
appropriating money or reducing appropriations to the higher
education coordinating board, regents of the University of Minne­
sota, state university board, state board for community colleges, and
state board of vocational technical education, with certain condi­
tions; excepting notification of committee chairs on certain capital
projects; establishing a community college at Cambridge; clarifying
the duties and powers of the higher education coordinating board;
authorizing tuition reciprocity agreements with contiguous Cana­
dian provinces; establishing a state matching grant program to
match private gifts to endowment funds; requiring administrative
service plans for technical colleges under certain circumstances;
changing permitted kinds of investments for the permanent univer­
sity fund; permitting capital gains of the fund to be used to support
endowed academic chairs; authorizing the purchase of a certain
building by the state university board; requiring development of a
consumer information system for occupational programs; regulating
public post-secondary plans; requiring reports; adjusting contribu­
tions to state system retirement plans; amending Minnesota Stat­
utes 1988, sections 136.60; 136.602; 136C.05, by adding a
subdivision; 137.022, subdivisions 1 and 3; 352.92, subdivision 2;
352B.02, subdivision lc; 353.27, subdivision 3a; and 354.42, subdi­
vision 5; Minnesota Statutes 1989 Supplement, sections 16B.335,
subdivision 2; 136A.04; 136A.08; 352.04, subdivisions 2 and 3; and
354B.04, subdivision 2; -proposing coding for new law in Minnesota
Statutes, chapter 136A; repealing Minnesota Statutes 1988, section
353.27, subdivision 3.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.
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The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly

.Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
.Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson,K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen,S. Runbeck.
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
'Iunheim
Uphus
Valento .
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Speaker pro tempore Simoneau called Quinn to the Chair.

The following Conference Committee Report was received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2419

A bill for an act relating to the organization and operation of state
government; appropriating money for the generallegislative, judi­
cial, and administrative expenses of state government; providing for
the transfer of certain money in the state .treasury; fixing and
limiting the amountof fees, penalties, and other costs to be collected
in certain cases; creating, abolishing, modifying, and transferring
agencies and functions; defining and amending terms; providing for
settlement of claims; imposing certain duties, responsibilities, au­
thority, and limitations on agencies and political subdivisions;
consolidating certain funds and accounts and making conforming
changes; changing the organization, operation, financing, and man­
agement of certain courts and related offices; amending Minnesota
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Statutes 1988, sections 2.722, subdivision I; 3C.035, subdivision 3;
3C.II, subdivision 2; 5.13; IIA.07, subdivision 5; 14.07, subdivisions
I and 2; 14.08;14.26; 14.53; 15.054; 15.06, subdivision I; 15.51;
15.52, subdivisions 2 and 3; 15.53, subdivision 1; 15.56, subdivision
5; 15.59; 16A.I0, by adding a subdivision; 16A.127, subdivisions 3
and 8; 16B.24, subdivision 5, and by adding subdivisions; 16B.28,
subdivision 2; 16B.48, subdivisions 4 and 5; 16B.51, subdivision 2;
16B.53, subdivision 3; 16B.85, subdivisions 2, 3, and 5; 17.102,
subdivision 4; 40A.08; 40A.151; 40A.152, subdivision 3; 40A.16;
41A.04, subdivision 1; 41A.05, subdivision 2; 41A.051; 41A.066,
subdivision 1; 620.122; 62J.02, subdivisions 2 and 3; 84.027, by
adding a subdivision; 84.154, subdivision 5; 84.943; 84A.53; 84A.54;
89.37, subdivision 4; 89.58; 97A.065, subdivision 2; 97C.001,subdi­
vision I; 105.485, subdivision 3; IIOB.04, subdivision 7; IIOB,08,
subdivision 5; II5.103, subdivision I; II5A.072, subdivision 1;
II5A.15, subdivision 6; II6.36, subdivision 1; II6.65, subdivision 3;
II6C.03, subdivisions 4 and 5; II6C.712, subdivisions 3 and 5;
II6D.04, subdivisions 5a and 10; II6D.045, subdivision 3; II6J.971,
by adding a subdivision; II6J.980; II6L.03, by adding a subdivision;'
II6P.II; 126.II5, subdivision 3; 144.226, subdivision 3; 144.70,
subdivision 2; 144.8093, subdivisions 2, 3, and 4; 144A.071, subdi­
vision 5; 144A.31, subdivision I; 144A.33, subdivision 4; 145A.02,
subdivision 16; 145A.09, subdivision 6; 157.045; 169.126, subdivi­
sion 4b; 171.06, subdivision 2a; 176B.02; 176B.04; 181.953; 183,545,
subdivision 9; 184.33, subdivision 1, and by adding a subdivision;
184.35; 190.08, by adding a subdivision; 192.85; 196.054, subdivi­
sion 2; .197.23, subdivision 2; 201.023; 204B.14, subdivision 5;
214.141; 240A.02, subdivisions I and 3; 240A.03, subdivision 13,
and by adding a subdivision; 243.48, subdivision I; 268.026, subdi­
vision 2; 268.361, subdivision 3; 268.677, subdivision 2; 268.681,
subdivision 3; 270.68, subdivision 1; 272.38, subdivision I; 282.014;
296.06, subdivision 2; 296.12, subdivisions 1 and 2; 296.17, subdi­
visions 10 and 17; 297.03, subdivision 5a; 299D.03, subdivision 5;
326.37; 326.47, subdivision 3; 326.52; 326.75, subdivision 4; 349.22,.
subdivision 2; 349.36; 349.52, subdivision 3; 352.92, subdivision 2;
352B.02, subdivision lc; 353D.Ol, subdivision 2; 354.42, subdivision
5; 363.073, by adding a subdivision; 368.01, subdivision La; 402.045;
462.384, subdivision 7; 477A.014, subdivision 4; 480A.Ol, subdivi­
sion 3; 481.14; 484.54, subdivision 1; 484.545, subdivision 1; 484.68,
subdivision 2, and by adding a subdivision; 484.70, subdivision 1;
485.03; 486.01; 487.32, subdivisions 2 and 3; 487.33, by adding a
subdivision; 611.20; 611.215, subdivision 1; 611.26, subdivision 3;
6II.27; 611.271; 629.292, subdivision 1; Minnesota Statutes 1989
Supplement, sections 3.30, subdivisions 1 and 2; 5.18; 15A.081,
subdivision 1; 16A.II, subdivision 3; 16A.133, subdivision I;
16B.24, subdivision 6; 16B.28,subd,ivision 3; 16B.465, subdivision 1;
16B.48, subdivision 2; 17.49, subdivision I; 18.0225; 41A.05, subdi­
vision 1; 43A.02, subdivision 25; 43A.24, subdivision 2, and by
adding a subdivision; 84A.51, subdivision 2; 85.205; 89.035; 89.036;
97A.475, subdivision 2; 103H.lOl, subdivision 4; 103H.175; 105.41,
subdivision 5a; II5A.54, subdivision 2a; II5A.923, subdivision 2;
II6.85; II6C.03, subdivision 2; II6J.Ol, subdivision 3;II6J.58,
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subdivision 1; 116J.617, subdivision 5; 116J.955, subdivision 1;
116J.9673, subdivision 4; 116J.971, subdivisions 6, 7, and 8;
116L.03, subdivision 2; 129B.13, subdivisions 2, 3, 8, 9, 10, 12, 14,
15, and 16; 144.861; 145.926, subdivisions 1, 4, 5, 7, and 8; 169.686,
subdivision 3; 176.135, subdivision 1; 183.357, subdivision 4; 190.25,
subdivision 3; 216D.08, subdivision 3; 245.4873, subdivision 2;
245.697, subdivision 2a; 246.18, subdivision 3a; 256H.25, subdivi­
sion 1;270.06; 270.064; 299A.30, subdivision 2; 299A.31, subdivi­
sion 1; 299A.40, subdivision 4; 299F.641, subdivision 8; 299J.12,
subdivision 1; 336.9-413; 352.04, subdivisions 2 and 3; 357.021,
subdivision 2; 357.022; 357.08; 363.073, subdivision 1; 466A.05,
subdivision 1; 469.203, subdivisions 4 and 5; 469.204, subdivision 2;
469.205, by adding a subdivision; 469.207; 473.156, subdivision 1;
480.242; 484.68, subdivision 5; 485.018, subdivision 5; 486.05,
subdivisions 1 and 1a; 486.06; 487.31, subdivision 1; 504.34, subdi­
visions 5 and 6; 611.215, by adding a subdivision; and 611.26,
subdivision 2; Minnesota Statutes Second 1989 Supplement, sec­
tions 3.885, subdivisions 3, 5, and 6; 275.14; 275.51, subdivision 6;
297A.44, subdivision 1; 357.021, subdivision 1a; 373.40, subdivision
1; 477A.011, subdivisions 3 and 3a; 477A.012, subdivision 4; Laws
1987, chapter 404, section 192, subdivision 2; Laws 1988, chapters
648, section 3; and 686, article 1, section 52; Laws 1989, chapter 335,
article 1, sections 4, 36, and 42, subdivision 2; article 3, sections 38;
and 58, as amended; and article 4, section 107; Laws 1989, First
Special Session chapter 1, article 24, section 2; proposing coding for
new law in Minnesota Statutes, chapters 4, 6, 15, 16A, 16B, 43A, 88,
116, 116J, 240A, 268, 462A, and 484; proposing coding for new law
as Minnesota Statutes, chapter 484A; repealing Minnesota Statutes
1988, sections 3C,056; 14.32, subdivision 2; 40A.02, subdivision 2;
84A.51, subdivision 1; 85.30; 116E.01; 116E.02; 116E.04; 116J.971,
subdivisions 1, 2, 4, 5, and 10; 116K.01 to 116K.03; 116K.04, as
amended; 116K.05 to 116K.13; 116N.01; 116N.02, as amended;
116N.03 to 116N.07; 116N.08, as amended; 184.34; 268.681, subdi­
vision 4; 299J.18; 326.82; 480.252; 480.254; 484.55; 485.018, subdi­
vision 2a; 486.07; 487.10, subdivisions 2 and 4; and 487.13;
Minnesota Statutes 1989 Supplement, sections 3C.035, subdivision
2; 8.15; 97B.301, subdivision 5; 116E.03; 116E.035; 116J.970;
116J.971, subdivisions 3 and 9; 116K.14; 1160.03, subdivision 2a;
357.021, subdivision 2a; 469.203, subdivision 5; 480.241; 480.242,
subdivision 4, as amended; 480.256; and 484.545, subdivisions 2 and
3; Laws 1988, chapter 686, article 1, section 3, paragraph (c); Laws
1989, chapter 303, section 10; Minnesota Rules, part 4410.3800,
subparts 1 and 3.

April 24, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2419, report that we
have agreed upon the items in dispute and recommend as. follows:
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That the Senate recede from its amendment and that H. F.
No. 2419 be further amended as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

STATE DEPARTMENTS

Section 1. [STATE DEPARTMENTS; APPROPRIATIONS.]

The sums shown in the columns marked ''APPROPRIATIONS'' are
added to, or if shown in parentheses, are subtracted from the
appropriations in Laws 1989, chapter 335, to the specified agencies
and for the purposes specified in this act. The figures "1990" and
"1991," where used in this act, mean that the appropriations or
reductions listed under them are available for the year ending June
30, 1990, or June 30, 1991, respectively.
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Sec. 2. LEGISLATURE

APPROPRIATIONS
Available for the Year

Ending June 30

1990 1991

Subdivision 1. Senate

Subd. 2. House of Representatives

Subd. 3. Legislative Coordinating
Commission

(a) Legislative auditor

(b) This appropriation is to the revisor
of statutes for costs associated with
additional printing of special session
and supplemental statutes and expan­
sion of the computer roo~.

(c) This appropriation and the amount
appropriated by Laws 1989, chapter
335,article 1, section 2, subdivision 4,
paragraph (k), for the subcommittee on
redistricting are available until .June
30,1993.

(d) The legislative coordinating com­
mission shall use funds in the commis­
sion'scontingent account for litigation
expenses to affirm constitutional bud­
getary processes.

Sec. 3. SUPREME COURT

(a) This appropriation is to the state
court administrator and is a one-time
grant to match a federal Department of
Justice grant to train judges in the
extent of drug use and drug laws. This
appropriation is contingent on the
court receiving the federal grant.

(b) This appropriation is to the state
court administrator and is a one-time
grant to match a federal Department of
Justice grant for development and im­
plementation of court case manage­
ment strategies. This appropriation is
contingent on the court receiving the
federal grant.

(c) General Reduction

.105,000

(440,000)

(560,000)

(62,000)

(71,000)

85,000

300,000

5,000

57,000

(199,000)
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(d) The supreme court is requested to
review its judicial work guidelines in
the light of increasing demands on
judges' time and the lack of state re­
sources for additional judges beyond
those currently funded. This should in­
clude review of guidelines for the accu­
mulation of annual leave not taken.

Sec. 4. COURT OF APPEALS

Sec. 5. TRIAL COURTS

(a) The legislature intends to appropri­
ate at its 1991 regular session the
money .necessary to continue the
eighth district pilot project until De­
cember 31, 1991.

(b) The legislature intends to evaluate
the eighth district pilot project during
the 1991 regular session and decide at·
that time whether to continue the state
takeover of trial court costs in the
eighth district and whether to proceed
to take over further trial court costs in
other judicial districts.

(c) This appropriation is to Scott county
for deposit in the county general fund
for expenses incurred.

Sec. 6. JUDICIAL STANDARDS
BOARD

Sec. 7. BOARD OF PUBLIC DE­
FENSE

Sec. 8. GOVERNOR AND LIEU-
TENANT GOVERNOR

Sec. 9. SECRETARY OF STATE

Sec. 10. STATE TREASURER

Sec. 11. STATE AUDITOR

Sec. 12. ATTORNEY GENERAL

This appropriation is for prosecution of
lawful gambling cases.

1990
$

1991

(45,000)

67,000

(3,000)

000,000)

(130,000)

(31,000)

(57,000)

02,000)

(274,000)

70,000
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$ $

[95th Day

1991

Sec. 13. ADMINISTRATION

(a) General Rednction

(b) For legal fees incurred by use of
private counsel for an asbestos removal
lawsuit from which the state shall re­
ceive $400,000 in settlement fees.

(c) To Minnesota Public Radio for ongo­
ing construction at the Duluth station.

(d) $900,000 shall be loaned from the
computer services revolving fund for a
period not to exceed five years to the
STARS revolving fund to be used for
STARS planning. The state-operated
lottery and the STARS project shall
jointly assess the feasibility and long­
term benefits of using the STARS net­
work to meet the telecommunications
needs of the state-operated lottery. The
progress ·of the assessment shall be
reported to the chairs of the house
appropriations committee and the sen­
ate finance committee by June 1, 1990,
and December 31,1990.

(e) The commissioner of administration
shall study and report to the legisla­
ture by January 15, 1991, on various
incentives that might be provided to
state managers to reduce spending
while still accomplishing program ob­
jectives.

Sec. 14. STATE BOARD OF INVEST­
MENT

Sec. 15. CAPITOL AREA ARCHI-
TECTURAL AND PLANNING
BOARD

Sec. 16. FINANCE

(a) The position of deputy commis­
sioner of finance is abolished.

(b) The commissioner shall reduce the
budget base for the agency by five per­
cent as part of the 1992-1993 biennial

30,000

(344,000)

133,000

(34,000)

(13,000)

(245,000)
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budget and present a plan for imple­
mentation of that reduction as part of
the budgetdocument submitted in Jan­
uary 1991.

Sec. 17. EMPLOYEE RELATIONS

The commissioner may spend up to
$300,000 and add four positions from
the public employees insurance trust
fund.

1990
$

1991

(192,000)

Sec. 18. REVENUE

(a) General Reduction"

(b) The department shall develop and
report to the legislature a method of
accurately accounting for sales tax re­
ceipts from solid waste collection and
disposal services.

(c) Gambling Regulation

Five investigators and two support staff
are added to the department of revenue
criminal division. The investigators
shall be in the unclassified service. Up
to two investigator positions may be
auditors. The commissioner shall give
a priority within the division to cases
that involve violations of the laws gov­
erning lawful gambling and shall pro­
vide the criminal division with the
support resources necessary to carry
out its responsibilities. Notwithstand­
ing any law to the contrary, the crimi­
nal investigation unit shall 'use its
existing authority to investigate any
potential criminal activity related to
lawful gambling. Upon completion of
the investigations, the division may
refer them to the attorney general for
prosecution. The commissioner of reve­
nue shall report to the legislature no
later than January 31, 1992, on the
results of the division's investigations.

(d) On July 1, 1990, the commissioner
of finance shall transfer $60,000 from

(618,000)

50,000

(932,000)

350,000
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1990
$ $

[95th Day

1991

the heat applied cigarette tax stamp
revolving account to the general fund.

Sec. 19. TAX COURT

Sec. 20. NATURAL RESOURCES

(a) General Reduction

(b) Minerals diversification activity

(c) Beaver dam control program

(d) This appropriation is for a grant to
the forest resource center for a shiitake
mushroom demonstration project. This
grant is contingent upon receipt of
matching funds at least equal to the
amount of the grant.

(e) Mississippi Headwaters Board

$10,000 of this amount is for payment
to the Leech Lake Band of Chippewa
Indians to implement their portion of
the comprehensive plan for the upper
Mississippi.

(I) For a tree planting for carbon diox­
ide absorption study.

(g) By January I, 1991, the commis­
sioner of natural resources and the
commissioner of the pollution control
agency, in consultation with represen­
tatives of industry that may be affected
by a surcharge on carbon dioxide emis­
sions, and representatives of the for­
estry and environmental communities,
shall prepare a report on the use of a
surcharge on carbon dioxide emissions.
The report shall:

0) consider an appropriate fee on
mechanized sources of carbon dioxide
emissions, including motor vehicle and
permitted facilities in the air emission
inventory of the pollution control
agency;

(2) recommend methods of encouraging
tree and perennial shrubs and vines

(9,000)

0,263,000)

(200,000)

(100,000)

138,000

50,000

25,000



95th Day] TuESDAY, APRIL 24, 1990 14619

$
planting to be implemented in lieu of
payment of part or all of'.a surcharge;
and

(3) include a planting plan for carbon
dioxide absorption that identifies the
proper mix ofspecies for adequate ab­
sorption, the proper placement of trees
for energy efficiency and conservation,
the. areas of the state most effective for
proper tree planting, the adequate pro­
duction of state nursery stock, the
available procurement of private nurs­
ery stock, a range of costs to plant
adequate species that absorb carbon
dioxide, and the current and prospec­
tive distribution system to allow ade­
quate species to be planted.

(h) The commissioners of the pollution
control agency and the department of
natural resources may solicit and ac­
cept money from nonstate sources. to
accomplish the responsibilities in para­
graph (g). Donations received to com­
plete the study must be deposited in the
state treasury and credited to a sepa­
rate account. The money in the account
received for the purposes of the study is
appropriated to the commissioner of
natural resources.

1990
$

1991

(i) This appropriation is from the snow­
mobile account for snowmobile grants­
in-aid.

(jjThis appropriation is from the non­
game wildlife account and is to be used
for administrative costs associated with
implementation of the corporate non­
game check-off. Eurasian water milfoil
control projects shall be eligible to re­
ceive corporate nongame wildlife fund­
ing in preparing the 1992-1993
biennial budget requests.

(k) This appropriation is from the game
and fish fund for repair of the French
River Hatchery Dam.

100,000

500,000

150,000
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(I) This appropriation is from the all­
terrain vehicle account and is to be
used as grants-in-aid for trail mainte­
nance on multiple use trails. Grants
are to be issued to counties with all­
terrain vehicle organizations and snow­
mobile organizations that have entered
into multiple use agreements for trails
that currently qualify for snowmobile
grants-in-aid trails under Minnesota
Statutes, section 84.83.

(m) Any unencumbered balance re­
maining in the appropriation for acqui­
sition of Grand Portage state park in
Laws 1989, chapter 259, section 9, sub­
division 1, may be transferred to the
appropriation in Laws 1989, chapter
259, section 9, subdivision 2, for acqui­
sition in Sibley state park following
completion of the Grand Portage acqui­
sition.

(n) Notwithstanding any other law to
the contrary, no political subdivision
shall condemn or remove any bridges
on the Blue Ox Trail in Beltrami
county that have not first been declared
unsafe by the Minnesota department of
transportation.

Sec. 21. ZOOLOGICAL BOARD

(a) General Reduction

(b) Coral Reef Shark Exhibit

The complement of the zoo is increased
by 2 positions.

(c) Dinosanrs Alive Exhibit

Sec. 22. POLLUTION CONTROL
AGENCY

(a) This reduction is from the money
appropriated from the general fund in
Laws 1989, chapter 335, article 1, sec­
tion 23, subdivision 4, for transfer to
the environmental response compensa­
tion and compliance fund is reduced.

1990 1991
$

500,000

(l01,000)

100,000

130,000

(1,500,000)
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1991

(b) General Reduction

(c) This appropriation is for distribu­
tion as grants through the individual
on-site treatment program under Min­
nesota Statutes, section 116.18, subdi­
vision 3c.

(d) This appropriation is from the envi­
ronmental fund for the site response
property transfer program.

(e) Resource Recovery Operator Train­
ing

This appropriation is from the environ­
mental fund and is to be transferred to
the jobs skills partnership program.

<D The agency's federal fund comple­
ment is reduced by three and the spe­
cial revenue complement is increased
by three to reflect a change in the
method used to account for federal in­
direct costs.

Sec. 23. OFFICE OF WASTE MAN­
AGEMENT

(a) General Reduction

(b) This reduction is from the SCORE
grants to counties identified in Laws
1989, First Special Session chapter 1,
article 24, section 2.

(c) This appropriation is for the capital
assistance program. The agency's au­
thorized complement is increased by
seven positions for administration of
the capital assistance program.

(d) Notwithstanding any other law to
the contrary, any outstanding obliga­
tions that may be held in St. Louis
county for grants issued to the county
for construction or operation of the
Babbitt waste tire facility under Min­
nesota Statutes 1986, section 116M.07;
Minnesota Statutes, section 115A.54,
subdivision 2a; or 298.22, shall be sus­
pended until June 30, 1993.

(213,000)

250,000

80,000

70,000

(200,000) (414,000)

(1,234,000)

285,000
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Sec. 24. TRADE AND ECONOMIC

DEVELOPMENT

Subdivision 1. Agency Supplemental
Appropriations .

(a) $500,000 of the unobligated balance
in the agricultural and economic devel­
opment account established in Minne­
sota Statutes, section 41A.05,
subdivision 1, is transferred to the cap­
ital access account in the special reve­
nue fund created in Minnesota
Statutes, section 116J.876, subdivision
4, for guaranteeing loans under the
capital access program. Any remaining
balance shall cancel to the general
fund.

(b) For the job skills partnership for
aviation training. This amount is not
subject to the grant limits under Min­
nesota Statutes, section 116L.04. This
portion of the appropriation does not
cancel and is available until expended.

(c) For the Minnesota trade office for
awarding grants to nonprofit organiza­
tions to support cultural and educa­
tional exchange programs that may
lead to long-term trading relations.
Grants must be matched with at least
$3 of nonpublic funds for every dollar of
state grant funds awarded under this
provision.

(d) For a grant to the region 1 develop­
ment commission for international
trade and promotion activities. The
commission must cooperate with simi­
lar organizations in North Dakota and
Manitoba.

(e) For the purposes of planning, engi­
neering, and acquisition of a public
facilities project in a tourism-intensive
area.

(I) Minnesota Council for Quality

1990
$

1991

500,000

50,000

30,000

110,000

50,000
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(g) For administration of Celebrate
1990.

(h) Of the amount appropriated forop­
eration and maintenance of -the re­
gional park system in fiscal year 1991,
$120,000 is for construction C of four
floating fishing piers on the Mississippi _
river, two within the boundaries of cit­
ies ofthe first class, and two outside the
boundaries of cities of the first class.

(i) Notwithstanding any law to the con­
trary, the city of St. Paul shall use all
revenue derived from its clawback
funding of sewer financing only for
sewer separation projects that directly
result in the elimination of combined
sewer overflow.

Subd. 2. Agency Reductions

(a) General Reduction

(b) The complement of the department
is reduced by seven positions.

(c) This amount is reduced for the loan
to the city of St. Paul for restoration of
Union Depot. During the 1992-1993
biennium $500,000 is appropriated to
the city of St. Paul for restoration of the
Union Depot. This funding is contin­
gent on the city of St. Paul having a
plan for the restoration of the depot and
raising $2,000,000 from nonstate
sources.

(d) For a reduction from the trade office
travel budget.

(e)$300,000 of the export finance work­
ing capital account is transferred to the
general fund.

Sec. 25. HOUSING - FINANCE
AGENCY

Sec. 26. AMATEUR SPORTS COM­
MISSION

1990 1991
$

50,000

(1,040,000)

(500,000)

(50,000)

(3,000,000)

(9,000)
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(72,000)

(601,000)

1990 1991
$$

PLANNINGSTATESec. 27.
AGENCY

Sec. 28. LEGISLATIVE COMMIS­
SION ON MINNESOTA RESOURCES

(a) The commissioner of finance, upon
recommendation of the legislative com­
mission on Minnesota resources, shall
reduce the appropriations in Laws
1989, chapter 335, article 1, section 29,
by this amount. As the cash flow of the
Minnesota resources fund permits, the
commissioner of finance shall transfer
this amount to the general fund,

(b) The appropriation in Laws 1989,
chapter 335, article 1, section 29, sub­
division 11, paragraph (j), from the
legislative commission on Minnesota
resources for a study of wetland plant
communities, is available until Decem­
ber 31, 1991.

Sec. 29. LABOR AND INDUSTRY

(a) General Reduction (2,520,000)

$2,450,000 of this reduction is in the
transfer from the general fund to the
workers' compensation special fund.

(b) Study of Long-Term Workers' Com­
pensation Cases 15,000

This appropriation is for the commis­
sioner of labor and industry to contract
for a study of long-term workers' com­
pensation cases. The purposes of the
study are to establish a uniform system
for identifying factors contributing to
recovery and to assist claimants and
care providers in identifying the best
means for recovery at the earliest pos­
sible time. The study must include a
pilot test on a sample of claims. The
test must evaluate the benefit of the
uniform system for workers, employers,
medical and rehabilitation providers,
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insurers, state monitoring organiza­
tions, litigators, and adjudicators. Is­
sues that should be addressed during:
the test include confidentiality, instru­
ment reliability and validity, informa­
tion utility and adequacy, data
collection systems, and training of per­
sonnel. The study must be conducted by
an organization with substantial back­
ground in medical and psychological
instrumentation and substantial
knowledge of disability assessment.
Bidders without a direct interest in the
workers' compensation system as in­
surers or health care providers must be
preferred. A report of the study must be
submitted to the commissioner oflabor
and industry and the legislature by
July 1, 1991. Expenditure of this ap­
propriation is contingent upon the com­
mitment by private sources to the
commissioner of labor and industry of
private monies, outside of the state
general fund, in an amount at least
equal to five times the amount of the
appropriation as additional funding for
the study to be 'conducted under this
section.

Sec. 30. MEDIATION SERVICES

Sec. 31. MILITARY AFFAIRS

Notwithstanding any law to the con­
trary, the department of military af­
fairs, with the assistance of the
management analysis division of the
department of administration, shall
analyze the cost savings that may be
obtained through multiple use, the
time-sharing, consolidation, or closure
of armories throughout the state.

Sec. 32. VETERANS AFFAIRS

Sec. 33. HUMAN RIGHTS

The department of human rights may
uot be charged by the attorney general
for legal representation on behalf of

$ ,
1991

(36,000)

(189,000)

(52,000)

(60,000)
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complaining parties who have filed a
charge of discrimination with the de­
partment. This provision is effective
retroactive to July 1, 1989. The depart­
ment does not have an obligation to pay
for any services rendered by theattor­
ney general since July 1, 1985, in ex­
cess of the amounts 'already paid for
those services. .

Sec. 34. DISABILITIES COUNCIL

The appropriation in Laws 1989, chap­
ter 335, article 1, section 41, may be
used in part for grants, in coordination
with statewide handicapped arts orga­
nizations, to arts organizations'
throughout the state that will serve
individuals with disabilities, regard­
less of the size of their operating bud­
gets.

Sec. 35. RETIREMENT CONTRIBU­
TIONS

(a) General fund

(b) Trunk highway fund

(c) Other funds

With the exception of appropriations
made to the University of Minnesota,
the community college system, the
technical college system, and the state
university system, the commissioner of
finance shall reduce each state agency's
fiscal year 1991 appropriation by an
amount equal to the sum of:

(1) .22 percent of the agency's fiscal
year 1991 salaries paid to employees
covered by the general state employee
retirement plan established in Minne­
sota Statutes, chapter 352.

(2) 2.43 percent of the agency's fiscal
year 1991 salaries paid to employees
covered by the correctional employees

1990
$

1991

(10,000)

(2,206,000)

(1,864,000)

(1,149,000)
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- $
retirement plan established in Minne-­
sota Statutes, chapter 352.

(3) 4.02 percent of the agency's fiscal ­
year 1991 salaries paid -to employees
covered by the state patrol retirement
plan established in Minnesota Stat­
utes, section 352B.02.

(4) .84 percent of the agency's fiscal
year 1991 salaries paid to employees
covered by the teacher's retirement
plan established in Minnesota -Stat­
utes, chapter 35.4-. -

The appropriation reductions made un­
der this section are permanent reduc­
tions to each agency's budget.

Sec. 36. [TRANSFERPROHIBITED.]

1990
$

1991

If an amount is specified in this act for an item within an activity,
that amount must not be transrerrea or used for any other purpose.

Sec. ::17. [MANAGING REDUCTIONS.]

Subdivision 1. [APPROPRIATION AVAILABILITY] If the appro­
priation from the Ceneral fund to an agency listed inthis act in
either year oftneiennium endifiS June 30, 1991, is insufficient,
upon the adVance approval- of-~ commissioner Of finance the
appropriation for the other year is available for it.

- .
8ubd. ~ [BASE REDUCTIONS.] The appropriations reduced from

an agency !>y this act, before any adjustments under subdivisionl..
must not be added back to the agency's appropriation base for the
~·1993 biennium.

Sec. 38. Minnesota Statutes 1988, section 2.722, subdivision 4, is
amended to read:

Subd. 4. [DETERMINATION OF A JUDICIAL VACANCY.] (a)
When a judge of the district, county, or county municipal court dies, _
.resigns, retires, or is removed from office, the supreme court, in
consultation with judges and attorneys in the-affected district, shall
determine within 90 days of receiving notice of a vacancy from the
governor whether the vacant office is necessary for effective judicial­
administration, The supreme court may continue the position, may
order the position abolished, or may transfer' the position to a
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judicial district where need for additional judges exists, designating
the position as either a county, county/municipal or district court
judgeship. The supreme court shall certify any vacancy to the
governor, who shall fill it in the manner provided by law.

(b) If a judNe of district court fails to ti'felY file an affidavit of
calliJiifaCy an fiIfng fee or Petition in !leu 0 ~ fee, the official with
whom the amaavlts of candidacy are requirea to be IiIed.shall nOlify
the supreme court that the incumbent judge.~ not seeking ree ec­
tion. Within five d'f;YS of receipt of the notice, the supreme court
shall determine wether the judicWT posltlOnffi necessary for
effective judicial administration and notify the official responsi6le
for certifying the election results of its determination. The supreme
court may continue the position,IliIay order the position abolished,
or day transfer the position to a ju iciatalStrict where the need for
fill itional judgeships exists:lfthe position is aDOlislie.ror trans­
ferred, the election may hot be held. IT the position is transferred,
the court shall also notify the ~overnor of the transfer. UPlin
transrer,-the position is vacant an the governor shall fill i! in~
manner provided !iY Taw. An order· abolishing or transferring ~
position ~ effective the firsf1\londay in the next January.

Sec. 39. Minnesota Statutes 1988, section 3.736, subdivision 7, is
amended to read: . .

Subd. 7. [PAYMENT.] A state agency, including an entity defined
as part of the state in section 3.732, subdivision 1, clause (1),
incurring a tort claim judgment or settlement obligation or whose
employees acting within the Scope of their employment incur the
obligation shall seek approval to make payment by submitting a
written request to the comrnisaionar of finance. The request shall
contain a description of the tort claim that causes the request,.
specify the amount of the obligation and be accompanied by copies of
judgments, settlement agreements or other documentation relevant
to the obligation for which the agency seeks payment. Upon receipt
of the request and-review of the claim, the commissioner of finance
shall determine the proper appropriation from which to make
payment. If there is enough money in an appropriation or combina­
tion of appropriations to the agency for its general operations and
management to pay the claim without unduly hindering the opera­
tion of the agency, the commissioner shall direct that payment be
made from that source. Claims relating to activities paid for by
appropriations of dedicated receipts shall be paid from those appro­
priations if practicable. On determining that an agency has suffi­
cient money in these appropriations to pay only part of a claim, the
commissioner shall pay the remainder of the claim from the money
appropriated to the commissioner for the purpose. On determining
that the agency does not have enough money to pay any part of the
claim, the commissioner shall pay all of the claim from money
appropriated to the commissioner for the purpose. QR Jaa"llFY ±8lld
JHly ± ef eaeh yea!', the eemmissieaeF ef Raaaee shall tFaasmit to
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the legislatW'e aDtI t9 the el>aH-ef the hease "ppFep.iatieas aDtI
seaate aaaaee eemmittees eejlies efall.eqaestsia.the p.eeediag sH<
meatas tagetheF wi-tlt"~68 the paymeats made wi-tltFespeet t9
eaelt Fe'l"est. Payment shall be made only upon receipt of a written
release by the claimant in a form approved by the attorney general,
or the person designated as the university attorney, as the case may
be. .

No attachment or execution.shall issue against the state.

Sec. 40. Minnesota Statutes 1988, section l1A.07, subdivision 5, is
amended to read:

Subd. 5. [APPORTIONMENT OF EXPENSES.] The executive
director shall apportion the actual expenses incurred by the board
on an accrual basis among the several· funds whose assets are
invested by the board based on the weighted average assets under
management during each quarter. The charge to each .etiFemeat
fund must be calculated, billed, and paid on a quarterly basis in
accordance with procedures for interdepartmental paymentsestab­
lished by the commissioner of finance. The amounts necessary to pay
these charges are appropriated from the investment earnings of each
Feti.emeat fund. Receipts must be credited to the general fund. as
nondedicatedreceipts. FmldS atlteF tltftIl ..tiFemeat fuads IiHist Bat
be billed; tfteiF pe.tiaa ef the e"peases will be i>eFae~ the geaeFal
r-.h

Sec. 41. [15.082] [OBLIGATIONS OF PUBLIC CORPORATIONS.]

Notwithstanding any other law, the state is not liable for obliga­
tions of ~ pUblIc corporafiOiiCreated~statute. Upon disSOTution of
the piililic corporation, its wholly-owned assets become state P!:QQ:
ertY' Partially owned assets become state property to the extennhat
state money was used to acquire them.

This section does not~ to ~ public corporation governed ~
chapter 119. .

Sec. 42. Minnesota Statutes 1988, section 15.53, is amended by
adding a subdivision to read: . .

Subd. 3. [POLITICAL SUBDIVISIONS.] ~state department or
agenct must report to the dee,artment of em~oyee relations an
interc angewith a politiCal su division inwhic i1 is participating
either as ~ sending or receivi:ifdagency. The re:;th m.ust include
identification of the lIlitical s ivision, the len o1'""tIie individ­
ual assignment, andYe duties of the individual assignment.

Sec. 43. Minnesota Statutes 1989 Supplement; section 16A.11,
subdivision 3, is amended to read:



JOURNAL OF THE HOUSE14630 [95th Day

Subd. 3. [PART TWO: .DETAILED BUDGET.]· Part two of the
budget, the detailed budget estimates both of expenditures and
revenues, shall also include statements of the bonded indebtedness
of the state, showing the actual amount of the debt service for at
least the past two completed fiscal years, and the estimated amount
for the current fiscal year and for the next two fiscal years, the debt
authorized and unissued, the condition of the sinking funds, and the
borrowing capacity. It shall also contain any statements on the
financial plan which the governor believes desirable or which maybe
required by the legislature. The detailed estimates shall include the
budget request of each agency arranged in tabular form so it may
readily be compared with the governor's budget for each agency.
They shall also include, as part of each agency's organization chart,
a summary of the personnel employed by the agency, showing the
complement approved by the legislature for the current biennium,
additional complement positions authorized through the governor or
the commissioner, positions transferred into or out of the agency,
additional part-time and seasonal positions and the number of
employees of all kinds employed by the agency on June 30 of the last
complete fiscal year. The summary of the number of employees must
list employees by employment status, including but not limited to
full-time unlimited; part-time unlimited, full-time or part-time
seasonal, intermittent, full-time or part-time temporary, full-time or
part-time emergency, and other. The summary of personnel shall
also be shown for each functional division of the agency, and for each
fund and type of appropriation.

Any increase in complement with the exception of federal posi­
tions, approved ~ the commissioner of finance as temporaryposi­
Honh" shall be reflected in the governor's bUdf.et recommendations
to~ legislature as change request items. T ese positIOns are not
permanent positions until the legislatureliasapproved the cnange
request items. . .

Sec. 44. Minnesota Statutes 1989 Supplement, section 16A.133,
subdivision 1, is amended to read:

Subdivision 1. [pAYROLL DIRECT DEPOSIT AND DEDUC­
TIONS.] An agency head in the executive, judicial, and legislative
branch~ shall, upon written request signed by an employee,
directly deposit all or part of an employee's pay in any credit union
or financial institution, as defined in section 47.015, designated by
the employee. An agency head may, upon written request of an
employee, deduct from the pay of the employee a .requested.amount
to be paid to the Minnesota benefit association, or to any organiza­
tion contemplated by section 179A.06, of which the etoployee is a
member, or to a company that has contracted toinsure the employee
for the medical costs of cancer or intensive care. If an employee is a
member of or has accounts with more than one credit union or
financial institution or more than one organization under section
179A.06, or is insured by more than one company, only one credit



95th Day] TUESDAY, APRIL 24, 1990 14631

union or financial institution and one organizationand onecompariy
may be paid money by direct deposit or by payroll deduction from the
employee's pay.

Sec. 45. [16A.79] [MATCHING FEDERAL APPROPRIATIONS.]

Specific appropriations that are made to match federal appropri­
ations shall be considered change requests in the following biennial
budget submission if, during the biennium, the federal funding has
been reduced or eliminated.

Sec. 46. Minnesota Statutes 1989 Supplement, section 16B.24,
subdivision 6, is amended to read:

Subd. 6. [PROPERTY RENTAL.] (a) [LEASES.] The commis­
sioner shall rent land and other premises when necessary for state
purposes. The commissioner may lease land or premises for five
years or less, subject to cancellation upon 30 days written notice by
the state for any reason except rental of other land or premises for
the same use. The commissioner may not rent non-state-owned land
and buildingsor substantial portions ofland or buildings within the
capitol area as defined in section 15.50 unless the commissioner first
consults with the capitol area architectural and planning board. If
the commissioner enters into a lease-purchase agreement for build­
ings or substantial portions of buildings within the capitol area, the
commissioner shall require that any new construction of non-state- .
owned buildings conform to design guidelines of the capitol area
architectural and planning board. Lands needed by the department
of transportation for storage of vehicles or road materials may be
rented for five years or less, such leases for terms over two years
being subject to cancellation upon 30 days written notice by the.state
for any reason except rental of other land or premises for the same
use. An agency or department head must consult with the chairs of
the liOuse appropriations and senate finance committees before
entering into any agreement that would cause an agency's rental
costs to increase ~ ten percent or more~ square foot or would
increase the number of square feet of office space rented by the
agency ~ 25 percent or more in any fiscal year.

(b) [USE VACANT PUBLIC SPACK] No agency may initiate or
renew a lease for space for its own use in a private building unless
the commissioner has thoroughly investigated 'presently vacant
space in public buildings, such as closed school buildings, and found
that none is available.

(c) [PREFERENCE FOR CERTAIN BUILDINGS.] For needs be­
yond those which can be accommodated in state-owned buildings,
the commissioner shall acquire and utilize space in suitable build­
ings of historical, architectural, or cultural significance for the
purposes of this subdivision .unless use of that space is not feasible,
prudent and cost effective compared with available alternatives.
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Buildings are of historical, architectural, or cultural significance if
they are listed on the national register of historic places, designated
by a state or county historical society, or designated by a municipal
preservation commission.

(d) [RECYCLING SPACK] Leases for space of 30 days or more for
5,000 square feet or more must require that space be provided for
recyclable materials.

Sec. 47. Minnesota Statutes 1989 Supplement, section 16B.465,
subdivision 1, is amended to read:

Subdivision 1. [CREATION.] The statewide telecommunications
access routing system provides voice, data, video;and other telecom­
munications transmission services to state agencies, educational
institutions, including private colleges, public corporations, and
state political subdivisions. It is not a telephone company for
purposes of chapter 237. It shall not resell or sublease any services
or facilities to nonpublic entities except it; may serve private
colleges. The commissioner has the responsibility for planning,
development, and operations of a statewide telecommunications
access routing system in order to provide cost-effective telecommu­
nications transmission services to system users.

Sec. 48. [88.81] [FOREST MANAGEMENT PRACTICES IN LIT­
IGATION.]

The commissioner may not implement new or revised forest
management practices as part of agreements relating to litigation
until the commissioner has reported the forest management prac­
tices to the chairs of the environment and natural resources com­
ffiffiees of the legislature at the -next regular session of the
legislature.

Sec. 49. Minnesota Statutes 1989 Supplement, section 105.41,
subdivision 5a, is amended to read:

Subd. 5a. [WATER USE PROCESSING FEK] (a) Except as
provided in l'apag'l'al'ft paragraphs (b) to (e), a water use processing
fee Bet t& ffitOOe<l~ must be prescribed by the commissioner in
accordance with the following schedule of fees for each water use
permit in force at any time during the year:

(1) 0.05 cent per 1,000 gallons for the first 50 million gallons per
year; and

(2) M 0.10 cents per 1,000 gallons for the amounts greater than
50 million gallons but less than 100 million gallons per yearo; and
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(3) 0.15 cents ~ 1,000 gallons for amounts greater than 100
million gallons but less than 150 million gallons~ year; and

(4) 0.20 cents ~ 1,000 gallons for amounts .greater than 150
million gallons but less than 200 million gallons~ year; and

(5) 0.25 cents ~ 1,000 gallons for amounts greater than 200
million gallons but less than 250 million gallons~ year; and

(6) 0.30 cents ~ 1,000 gallons for amounts greater than 250
million gallons but less than 300 million gallons~ year; and

(7) 0.35 cents ~ 1,000 gallons for amounts greater than 300
mITITon galIOiiSbutless than 350 miTITon galions~ year; and

(8) 0.40 cents ~ 1,000 gallons for amounts greater than 350
million gallons but less than 400 million gallons~ year; and

(9) 0.45 cents ~ 1,000 gallons for amounts greater than 400
mITITon galIOiiS~ year.

(b) For once-through cooling systems as defined in subdivision Ic,
a water use processing fee must be prescribed'by the commissioner
in accordance with the following schedule of fees for each water use
permit in force at any time during the year:

(1) for nonprofit corporations and school districts:

(i) 5.0 cents per 1,000 gallons until December 31, 1991;

~ (ii) 10.0 cents for 1,000 gallons from January 1, 1992, until
December 31, 1996; and .

W (iii) 15.0 cents per 1,000 gallons after January 1, 1997,and

-. $ for allother users after January h 1990, .20 cents~ 1,000
gallons. .

(c) The fee is payable based on the amount of water l"eFffiitteei
mropriated during the year and in no case may the fee beless than

$50. '.

(d) For water use processing fees other than once-through cooling
systems:

(1) the fee for .". city of the first class may not exceed $175,000~
year;

(2) the fee for other entities for any permitted use may not exceed:
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(i) $35,000~ year for an entity holding three or fewer, permits;

(ii) $50,000~ year for an entity holding four or five permits;

(iii) $175,000 ~ year for an entity holding more than five
permits;

(3) the fee for agricultural irrigation may not exceed $750 ~
year.

(e) Failure to pay the fee is sufficient cause for revoking a permit.
~feemay not be im~sed on an agency, as defined in section I6B.OI,
suOdlvision 2, or federaGgovernment3J agency holding ~ water
appropriation permit.

(D This subdivision applies to permits issued or effective on or
after Jailuary h 1990. - -- - - -

Sec. 50. Minnesota Statutes 1989 Supplement, section U5A.54,
subdivision 2a, is amended to read:. .

Subd. 2a. [SOLID WASTE MANAGEMENT PROJECTS.] (a) The
board shall provide technical and financial assistance for the acqui­
sition and betterment of solid waste management projects as pro­
vided in this subdivision and section U5A.52. Money appropriated
for the purposes of this subdivision must be distributed as grants.

(b) Except as provided in paragraph (c), a project may receive
grant assistance up to 25 percent of'the capital cost of the projector
$2,000,000, whichever is less, except that projects constructed as ~
result of intercounty cooperative agre~mentsmay receiv~ (1) grent
assistance ill' to 25 percent of the capItal cost of the pro~ect; or ~
$2,000,000 times1lie number ofjiarticipating counties, w ichever is
less.

(c) A recycling projector a project to compost or co-compost waste
may receive grant assistance up to 50 percent of the capital cost of
the project or $2,000,000, whichever is less, except that projects
completed as ~ result of intercounty cooperative agreements mlF
receive (I) gr'$nt assistance ill' to 50 percent of the capital cost of~
project; or (2) 2,000,000 tiines TIlenumber of participating counties,
whichever is less,

(d) Notwithstanding paragraph (e), the agency may award grants
for transfer stations that will initially transfer waste to landfills if
the transfer stations are part of a planned resource recovery project,
the county where the planned resource recovery facility will be
located has a comprehensive solid waste management plan approved
by the agency, and the solid waste management plan proposes the
development <if the resource recovery facility. If the proposed re-
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source recovery facility is not in place and operating within five
years of the date of the grant award, the recipient .shall repay. the
grant amount to the state.

(e) Projects without resource recovery are not eligible for assis­
tance.

(D In addition to any assistance received under clause (b) or (c), a
project may receive grant assistance for the cost of tests necessary to
determine the appropriate pollution control equipment for' the
project or the environmental effects of the use of any product or
material produced by the project.

(g) In addition to the application requirements of section 115A.51,
an application for a project serving eligible jurisdictions in only a
single county must demonstrate that cooperation with jurisdictions
in other counties to develop the project is not needed or not feasible.
Each application must also demonstrate that the project is not
financially prudent without the state assistance, because of the
applicant's financial capacity and the problems inherent in the
waste management situation in the area, particularly transporta­
tion distances and limited waste supply and markets for resources
recovered.

(h) For the purposes of this subdivision, a "project" means a
processing facility, together with any transfer stations, transmission
facilities, and other related and appurtenant facilities primarily
serving the processing facility. The board Shall adopt rules for the
program by July 1, 1985.

Sec. 51. Minnesota Statutes'1988, section 116;36, subdivision 1, is
amended to read:

Subdivision 1. For the purposes of this seetien and seetien~
sections 116.36 to 116.38, the following terms shall have the
meaningsgiven. -

Sec. 52. [116.38] [PCB BURNING.]

Subdivision 1. [STATE POLICY.] The legislature finds that risks
to human health must be adequately evaluated before a faCiliTy may
bum PCBs. The legislature also finds that g'there i!;~ risk to human
health, all human health must be treated with equal concern, and
facilities that cause risks to human health must not be allowed to
operate in sparsely populated areas !f they would not be allowed to
operate inheavily populated areas.

Subd. 2. [EIS REQUIRED.] The pollution control agency cay not
allow burning of wastes containing 50 ~ or greater P Bs]>x
permit or otherwise unless. an environmental impact statement is
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completed.!! may not renew a permit for burning wastes containing
50 I'I"I! or greater reBs until an environmental impact statement.i!l
completed. This section does not "PP!Y to experimental burning of
small quantities of waste containing 50 I'I"I! or greater PCBs.

Sec. 53. Minnesota Statutes 1988, section 116.65, subdivision 3, is
amended to read:

Subd. 3. [APPROPRIATION.] The amount necessary to ~ the
inspection maintenance operatorCfUring the initial contract period
for the contract entered into under section 116.62, subdivision 3, is
appropriated from the vehicle effil'ssion inspection account-to the
agency. By the end of the initial contract entered by the agency
under section 116.62, subdivision ;3, the amounts appropriated from
the motor vehicle transfer fund to the vehicle emission inspection
account must be repaid to the transfer fund, and the amounts
necessary for this repayment are appropriated from the vehicle
emission inspection account.

Sec. 54. Minnesota .Statutes 1989 Supplement;section 116.85, is
amended to read:

116.85 [MONITORS REQUIRED FOR INCINERATORS.]

Subdivision 1. [EMISSION MONITORS.] Notwithstanding any
other law to the contrary, an incinerator permit that contains
emission limits for dioxin, cadmium, chromium, lead, or mercury
must, as a condition of'the permit, require the installation of an air
emission monitoring system approved by the commissioner. The
monitoring system must provide continuous measurements to en­
sure optimum combustion efficiency for the. purpose of ensuring
optimum dioxin destruction. The system shall also .be capable of
providing a permanent record of monitored emissions that will be
available upon request to the commissioner and the general public.
The commissioner shall provide periodic inspection of the monitor­
ing system to determine its continued accuracy. The facility must
conduct periodic stack testing for mercury at intervaIS not to exceed
90 days. Refuse-derived fuel laCllities must conduct periodic stack
testing for mercury at intervals not to exceed 15 months unless '"
previous test showe"", permit exceedance after which the agency
fray require quarterly testing until permit requirements are satis­
led,

Subd. 2. [CONTINUOUSLY MONITORED EMISSIONS.] Should,
at any time after normal startup, the permitted facility's continu­
ously monitored emissions exceed permit requirements, based on
accurate and vaJid emissions data, the facility shall immediately
report the exceedance to the commissioner and immediately either
commence appropriate modifications to the facility to ensure its
ability to meet permitted requirements or commence shutdown if
the modifications cannot be completed within 72 hours. Compliance
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with permit requirements must then be demonstrated based on
aaiIltional testing.

Subd. il.: [PERIODICALLY TESTED EMISSIONS.] Should, at any
time after normal startup, the permitted facility's periodically
tested emissions exceed permit requirements based on accurate and
valid emIssions data, the facility shall immediately liPort the
exceedance to the commissioner, and the commissioner s all direct
the facility to commence appropriate mooifications to thefaCiI1tY1O
ensure its ability to meet permitted requirements within 30 days, or
to commence appropriate testing for '" maximum of 30 days to
ensure compliance with applicable permit limits. !f the commis­
sioner determines that compliance has not been achieved after 30
days, then the facility shall shut down until comphance with permit
requirements is demonstrateaoased on additional testing.

Subd. 4. [OTHER LAW] This section shall not be construed to
limit theauthority of the agency to regulate incinerator operations
under any other law.

Sec. 55. Minnesota Statutes 1988, section 1I6D.045, subdivision
3, is amended to read.: .

Subd. 3. The responsible governmental unit shall assess the
project proposer for reasonable costs in preparing and distributing
the environmental impact statement and the proposer shall pay the
assessed cost to the responsible governmental unit. All """*'Y
Feeeived fluFsuaat t& tffis subdi'lisisa shall be deflssited ffi the
geaeFal fuR<h Money received under this subdivision by a responsi­
ble governmental unit that isaet a state ageaey may be retained by
the unit for the same purposes. Money received ~ '" state agency
must be credited to '" special account and is. appropriated to the
agency to Cover the assessed costs incurred.

Sec. 56. Minnesota Statutes 1988, section 1I6P.05, is amended to
read:

1I6P.05 [MINNESOTA FUTURE RESOURCES COMMISSION.]

(a) A Minnesota. future resources commission of 16 members is
created, consisting of the chairs of the house and senate committees
on environment and natural resources or designees 'appointed for
the terms of the chairs, the chairs of the house appropriations and
senate financecommittees or designees appointed for the terms of
the chairs, six members of the senate appointed by the subcommit­
tee on committees of the committee on rules and administration,
and six members of the house appointed by the speaker. The
commission shall develop a budget plan for expenditures from the
trust fund and shall adopt a strategic plan as provided ill section
1I6P.08.
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(b) The commission shall recommend expenditures to the legisla-
. ture from the Minnesota future resources account under section

116P.13. At least two members from the senate and two members
from the house must be from the minority caucus, Members are
entitled to reimbursement for per diem expenses plus travel ex­
penses incurred in the services of the commission.

(c) Members shall appoint a chair who shall preside and convene
meetings as often as necessary to conduct duties prescribed by this
chapter. .

(d) Members shall serve on the commission until their successors
are appointed.

(e) Vacancies occun-ing on the commission shall not affect the
authority of the remaining members of the commission to carry out
their duties, and vacancies shall be filled in the same manner under
paragraph (a).

CD The commission may adopt bylaws and operating procedures to
fulfill their duties under sections 116P.Ol to 116P.13.

Sec. 57. Minnesota Statutes 1988, section 116P.ll, is amended to
read:

116P.ll [AVAILABILITY OF FUNDS FOR DISBURSEMENT.]

(a) The amount biennially available from the trust fund for the
budget plan developed by the commission consists of the interest
earnings generated from the trust fund geReratea *" the I'FeeeaiRg
£we Hseal yefH'S eBfliRg,'* the WIeR "'fmaeFea year.

(b) For funding projects through fiscal year 1997, the following
additional amounts are available from the trust fund for the budget
plans developed by the commission:

(1) for the 1991-1993 biennium, up to 25 percent of the revenue
deposited in the trust fund in fiscal years 1989 1990 and 1900 1991;

(2) for the 1993-1995 biennium, up to 20. percent of the revenue
deposited in the trust fund in fiscal year 1991 and up to 15 percent
of the revenue deposited in the fund in fiscal year 1992; and

(3) for the 1995-1997 biennium, up to ten percent of the revenue
deposited in the fund in fiscal year 1993 and up to five percent of the
revenue deposited in the fund in fiscal year 1994.

(c) Any appropriated funds not. encumbered in the biennium in
which they are appropriated cancel and must be credited to the
principal of the trust fund.
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Sec. 58. [116Q.0l] [GREAT LAKES PROTECTION FUND.]

The Great Lakes protection fund has been created lJy the gover­
nors of the eight Great Lakes states as a nonprofit corporation under
the laws of the state of Illinois. The fund ~ a pennanent endowment
whose purpose IS to advance the principles, goals, and objectives of
the Great Lakes toxic substances control agreementexecuted lJy the
governors ofthetght Great Lakes states in May 1986 and to ensure
the continuous evelopment of neeaeascientific information, new
cleanup technologies, and innovative methods of managing pollu­
tion problems as a cooperative effort in the Great Lakes region. The
governor may enter this state as -'" member _of the Great Lakes
protection fund and do all things necessary or incidentaItO partic

dipate in the fund, as speTIed out in its articles of incorporation, file
with the Illinois secretary of state on or about September 26, 1989,
and its bylaws, as amended throughSeptember 26, 1989. If congres­
sional consent to the Great Lakes protection functeaITies with i!
conaItions that materially change the provisions agreed to lJy the
P."!!Y states, this state reserves the optIOn to terminate further
participation in the fund.

Sec. 59. [116Q.02] [STATE RECEIPTS _FROM THE FUND.]

Subdivision 1. [GREAT LAKES PROTECTION ACCOUNT.] Any
money received lJy the state from the Great Lakes protection fund,
whether in the form of annual earnings or otherwise, must be
deposited in file state treasury and credited to a special Great Lakes
protection account. Money in the account must be spent only as
Cliecifically apropriated lJy law for protecting water quality in the

reat Lakes. pproved pur~oses include, but are not limited to,
supplementing in a stable an predictable manner state and federal'
commitments to Great-Lakes water guality programs lJyproviding
grants to finance projects that advance the goals of the regional
Great Lakes toxic substances control agreement and the binational
Great Lakes water guality agreement.

Subd. 2. [LCMR REVIEW.] The legislature intends not to appro­
priate money from the Great Lakes protection account until projects
have been reviewed and recommended lJy the legislative commis­
sion on Minnesota resources. A work plan must be prepared for each ­
project for review lJy the commission. The commission must recom-
mend specific projects to the legislature. _ _ .

Sec. 60. Minnesota Statutes 1988, section 190.08, is amended by
adding a subdivision to read:

Subd. 1a. [EXECUTIVE DIRECTOR.] The adjutant general may
a~point an executive director of the department of military affairs:
T e executive director shall serve at the pleasure of the adjutant
general.
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Sec. 61. Minnesota Statutes 1989 Supplement, section 190.25,
subdivision 3, is amended to read:

Subd. 3. The adjutant general is authorized to sell in the manner
provided by law any or all

(2) timber, growing crops, buildings, and other improvements, if
an~situatedupon the lffiHls land, -

acquired under the authority of subdivision 1 or which may hereaf­
ter comprise the Camp Ripley military field training center and not
needed for military training purposes. The proceeds of any sales
shall be deposited in the general fund. The adjutant general may use
funds that are directly apfcropriated for the acquisition of land, the
payment of expenses of orest mana~ement on land forming the
Camp ~ipley military reservation, an the provision of an enlisted:
person s service center.

Sec. 62. Minnesota Statutes 1989 Supplement, section 270.064, is
amended to read:

270.064 [REQUESTING ASSISTANCE IN 'CRIMINAL TAX IN­
VESTIGATIONS.] "

If the commissioner of revenue has reason to believe that a
criminal violation of the state tax laws or chapter 349 has occurred,
the commissioner may request the attorney general or the prosecut­
ing authority of any county to assist in a criminal tax investigation
and may disclose :Fetam information to the prosecuting authority
relevant to the investigation.

Sec. 63. Minnesota Statutes 1988, section 270.68, subdivision 1, is
amended to read:

Subdivision 1. [LEGAL ACTION.] In addition to all other methods
, authorized by law for the collection of tax, if any tax payable to the
commissioner of revenue or to the department of revenue, including
penalties and interest thereon, is not paid within 60 days after it is
required by law to be paid, the commissioner of revenue may, within
five years after the date of assessment of the tax, bring an action at
law against the person liable for the payment or collection of the tax,
in the name ofthe state, for the recovery of the tax and interest and
penalties due in respect thereof. The action shall be brought in the
district court of the judicial district in which lies the county of the
residence, or principal place of business within this state of the
taxpayer, or, in the case of an estate or trust, of the place of its
principal administration, and for this purpose the place named as
such in the return, if any, made by the taxpayer shall be conclusive
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against the taxpayer in this matter.' If no place is named in the
return, the action may be commenced in Ramsey county. Theaction
shall be commenced by filing with the court administrator a state­
ment showing the name and address of the taxpayer, if known, an
itemized summary of the taxable periods and the type of tax, the tax
due and unpaid and the interest and penalties due. with respect
thereto under the provisions of law applicable to the tax, and shall
contain a prayer that the court adjudge the taxpayer to be indebted
on account of the taxes, interest, and penalties in the amount
specified in the statement; a copy of the statement shall be furnished
to the court administrator therewith. The court administrator shall
mail a copy of the statement by certified mail to the taxpayer at the
address given in the return, if any; and, if no address is given, then
at the taxpayer's last known address, within five days after the same
is filed, except that, if the taxpayer's .address is not known, notice
shall be made by posting a copy of the statement for ten days in the
place in the courthouse where public notices are regularly posted. To
litigate the claim, or any part thereof, the taxpayer shall file a
verified answer with the court administrator setting forth objections
to the claim, or any part thereof; the answer shall be filed on or
before the 20th day after the date of mailing the statement; or, if
notice has been given by posting, on or before the 20th day after the
expiration of the period during which the notice was required to be
posted. If no answer is filed within the specified time, the court
administrator, upon the filing of an affidavit of default, shall enter
judgment for the state in the amount prayed for, plus costs of$10. If
an answer is filed, the issues raised shall stand for trial as Soon as
possible after the filing of the answer, and the court shall determine
the issues and direct judgment accordingly; and, if the taxes,
interest, or penalties are sustained to any extent over the amount
rendered by the taxpayer, shall assess $10 costs against the taxpayer.
The court shall disregard all technicalities and matters of form not
affecting the substantial merits. The commissioner may call upon
the county attorney or the attorney general to conduct the proceed­
ings on behalf of the state. !f "" proceeding ~ referred to a count~
attorney, and the county attorney fails to issue or cause to be issue
an indictment or criminal complaint within 30 days after the
referral!i.Y the commissioner, the attorney generarmay colliftiCt the
proceedin~. Execution shall be issued upon the judgment at the
request of the commissioner, and the execution shall, in all other
respects, be governed by the laws applicable to executions issued on
judgments. Only the homestead and household goods of the judg­
ment debtor shall be exempt from seizure and sale upon the
execution.

Sec. 64. Minnesota Statutes 1988, section 282.014, is amended to
read: .

282.014 [COMPLETION OF SALE AND CONVEYANCE.],

Upon compliance by the purchaser with the provisions of seetie"B
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282.GB te 282.MB this chapter and with theterms and conditions of
the sale, and upon fun payment for the land, plus a $W $25 fee in
addition to the sale price, the sale· shall be complete andaconvey­
ance of the land shall be issued to the purchaser as provided by the
appropriate statutes according to the status, of the land upon
forfeiture.

The conveyance must be forwarded to the county recorder who
shall record the conveyance before the auditor issues it to the
purchaser.

Sec. 65. Minnesota Statutes 1988, section 296.06, subdivision 2, is
amended to read:

Subd. 2. [REQUIREMENTS FOR ISSUANCE.] A distributor's
license shall be issued to any responsible person qualifying as a
distributor who makes applicationtherefor, and who shall pay to the
commissioner at the time thereof and annually thereafter a license
fee of $-W $25, and who shall further comply with the following
conditions: --

(1) A written application shall be, made in a manner approved by
the commissioner, who shall require the applicant or licensee to
deposit with the state treasurer securities of the United States
government or the state of Minnesota or to execute and file a bond,
with a corporate surety approved by the commissioner, to the state of
Minnesota in an amount to be determined by the commissioner and
in a form to be fixed by the commissioner and approved by the
attorney general, and which shall be conditioned for the payment
when due of all excise taxes, inspection fees, penalties, and accrued
interest arising in ,the ordinary course of business or by reason of
any delinquent money which may be due the state of Minnesota; the
bond shall cover all places of business within the state where
petroleum products are received by the licensee; and the applicant or
licensee shall designate and maintain an ·-agent in 'this state upon
whom service may be had for all purposes of this section.

(2) An initial applicant for a distributor's license shall furnish a
bond in a minimum sum of $3,000 for the first year;

(3) The commissioner, on reaching the opinion that the bond given
by a licensee is inadequate in amount to fully protectthe state, shall
require an additional bond in such amount as the commissioner
deems sufficient;

(4) A licensee who desires to be exempt from depositing securities
or furnishing such bond, as hereinbefore provided shall furnish an
itemized financial statement showing the assets and the liabilities
of the applicant and if it shall appear to the commissioner, from the
financial statement or otherwise, that the applicant is financially
responsible, then the commissioner may exempt such applicant from
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depositing such securities or furnishing such bond until the com­
missioner otherwise orders.

(5) The premium on any bond required under clauses (1) and (2),
and on any additional bond required under clause (:;I), shall be paid
by the commissioner out of a bond premium fund required to be set
up from an appropriation by the legislature from whatever funds are
available. All of said bonds required during each license period shall
be purchased by the commissioner of administration from the lowest
responsible bidder after advertising for competitive bids in the
manner prescribed by Laws 1939, chapter 431, article II, as
amended. The commissioner of administration shall call for bids
within a reasonable period prior to the commencement of license
period.

(6) Each license period shall be for one year ending each June 30.

(7) Upon application to the commissioner and compliance by the
applicant with the provisions of this subdivision, the commissioner
also shall issue a distributor's license to (a) any person engaged in
this state in the bulk storage of petroleum products and the
distribution thereof by tank car or tank truck or both, and (b) any
person holding an unrevoked license as a distributor since January
1, 1947, and (c) any person holding a license and performing a
function under the motor fuel tax law of an adjoining state equiva­
lent to that of a distributor under this act, who desires to ship or
deliver petroleum products from that state to persons in this state
not licensed as distributors in this state and who agrees to assume
with respect to all petroleum products so shipped or delivered the
liabilities of a distributor receiving petroleum products in this state,
provided, however, that any such license shall be issued only for the
purpose of permitting such person to receive in this state the
petroleum products so shipped or delivered. Except as herein pro­
vided, all persons licensed as distributors under this clause shall
have the same rights and privileges and be subject to the same
duties, requirements and penalties as other licensed distributors.

Sec. 66. Minnesota Statutes 1988, section 296.12, subdivision 1, is
amended to read:

Subdivision 1. [SPECIAL FUEL DEALERS' LICENSE RE­
QUIREMENTS.] No person except a licensed distributor shall
engage in the business of selling or delivering special fuel as a
special fuel dealer without having applied for and secured from the
commissioner a special fuel dealer's license. The application shall be
made in a manner approved by the commissioner and shall be
accompanied by the payment of $±{I $25, which shall be the license
fee. A special fuel dealer's license shall be issued to any responsible
person qualifying as a special fuel dealer who makes proper appli­
cation therefor. The license shall be displayed in a ..c~rSPicuous

, !:
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manner in the place of business and shall expire annually on
November 30.

A special fuel dealer who discontinues, sells or disposes of the
business in any manner, at any time, shall surrender the dealer's
special fuel dealer's license at the commissioner's office in St. Paul,
Minnesota.

Sec. 67. Minnesota Statutes 1988, section 296.12, subdivision 2, is
amended to read:

Subd. 2. [BULK PURCHASERS' LICENSE REQUIREMENTS.]
No person shall receive special fuel as a bulk purchaser without
having applied for and secured from the commissioner a bulk
purchaser's license. The application shall be made in a manner
approved by the commissioner and shall be accompanied by the
payment of $W $25, which shall be the license fee. A bulk purchas­
er's license shalr08issued to any responsible person qualifying as a
bulk purchaser who makes proper application therefor. The license
shall be displayed in a conspicuous manner in the place of business
and shall.expire annually on November 30.

A bulk purchaser who discontinues, sells or disposes of the
business in any manner, at any time, shall surrender the bulk
purchaser's license at the commissioner's office in St. Paul, Minne­
sota.

Sec. 68. Minnesota Statutes 1988, section 296.17, subdivision 10,
is amended to read:

Subd. 10. [LICENSE.] (a) No motor carrier may operate a corn­
mercial motor vehicle upon the highways of this state unless and
until issued a license pursuant to this section or has obtained a trip
permit or temporary authorization as provided in this section.

(b) A license shall be issued to any responsible person qualifying
as a motor carrier who makes application therefor and who pays to
the commissioner, at the time thereof, a license fee of $W $30. The
license is valid for a period of up to two years or until revoked by the
commissioner or until surrendered by the motor carrier. Ail out­
standing licenses will expire On March 31 of each even-numbered
year beginning with 1984 and may be renewed upon application to
the commissioner and payment of the $W $30 fee. The license,
photocopy, or electrostatic copy of it, shall be carried in the cab of
every commercial motor vehicle while it is being operated in
Minnesota by a licensed motor carrier.

Sec. 69. Minnesota Statutes 1988, section 296.17, subdivision 17,
is amendef to read:

.I
,
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Subd. 17. [TRIP PERMITS AND TEMPORARY AUTHORIZA­
TIONS.] (a) A motor carrier may obtain a trip permit which shall
authorize an unlicensed motor carrier to operate a commercial
motor vehicle in Minnesota for a period offive consecutive days
beginning and ending on the dates specified on the face of the
permit. The fee for the permit shall be $M $25. Fees for trip permits
shall be in lieu of the road tax otherwise assessable against the
motor carrier on account of the commercial motor vehicle operating
therewith, and no reports of mileage shall be.required with respect
to the vehicle.

The above permit shall be issued in lieu of license if in the course
of operations a motor carrier operates on Minnesota highways no
more than three times in anyone calendar year.

(b) Whenever the commissioner is satisfied that unforeseen or
uncertain circumstances have arisen which requires a motor carrier
to operate in this state a commercial motor vehicle for which neither
a trip permit pursuant to clause (a) of this subdivision nor a license
pursuant to subdivisions 7 to 22 has yet been obtained, and if the
commissioner is satisfied that prohibition of that operation would
cause undue hardship, the commissioner may provide the motor
carrier with temporary authorization for the operation of the vehi­
cle. A motor carrier receiving temporary authorization pursuant to
this subdivision shall perfect the same either by obtaining a trip
permit or a license, as the case may be, for the vehicle at the earliest
practicable time.

Sec. 70. Minnesota Statutes 1988, section 349.22, subdivision 2, is
amended to read:

Subd. 2. [OTHER ACTION.] This section does not preclude civil or
criminal actions under other applicable law or preclude any agency
of government from investigating or prosecuting violations of the
provisions of sections 349.11 to 349.214. County attorneys and the
attorney general have ]3Fimary joint responsibility for prosecuting
violatIOns of sections 349.11 to 349.214, M and the attorney
general may prosecute any violation of those sections, If the county
attorney fails to initiate the prosecution within 30 days, the attor_
ney generarmay initiate prosecution. .

Sec. 71. Minnesota Statutes 1988, section 349.36, is amended to
read:

349.36 [DUTIES OF COUNTY ATTORNEY OR ATTORNEY
GENERAL.] -

The county attorney of the county in which the hearing is held or
the attorney general shall attend the hearing, interrogate the
WITnesses, and advise the issuing authority. The county attorney or
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the attorney ~eneral shall also appear for the issuing authority on.
any appeal ta en pursuant to the provisions of section 349.39.

Sec. 72. Minnesota Statutes 1989 Supplement, section 357.021,
subdivision 2, is amended to read:

Subd. 2. [FEE AMOUNTS.] The fees to be charged and collected
by the court administ~:'torshall be as follows:

(1) In every civil action or proceeding in said court, the plaintiff,
petitioner, or other moving party shall pay, when the first paper is
filed for that party in said action, a fee of $a&; eJ<eej't that ffi ""
aetieB l& marriage Eliss8l...ti8B, the fee is $ffl $85.

The defendant or other adverse or intervening party, or anyone or
more of several defendants or other adverse or intervening parties
appearing separately from the others, shall pay, when the first paper
is filed for that party in said action,· a fee of $a&; eJ<eej't that ffi ""
aetieB l& marriage Eliss8l...ti8B, the fee l& the reSl'8BEleBt is $ffl
$85.

The party requesting a trial by jury shall pay $30.

The fees above stated shall be the full trial fee chargeable to said
parties irrespective of whether trial be to the court alone, to the
court and jury, or disposed of without trial, and shall include the
entry of judgment in the action, but does not include copies or
certified copies of any papers so filed or proceedings under sections
106A.005 to 106A.811, except the provisions therein as to appeals.

(2) Certified copy of any instrument from a civil or criminal
proceeding $5, plus 25 cents per page after the first page and $3.50,
plus 25 cents per page after the first page for an uncertified copy.

(3) Issuing a subpoena $3 for each name.

(4) Issuing an execution and filing the return thereof; issuing a
writ of attachment, injunction, habeas corpus, mandamus, quo
warranto, certiorari, or other writs not specifically mentioned, $5.

(5) Issuing a transcript of judgment, or for filing and docketing a
transcript of judgment from another court, $5.

(6) Filing and entering a satisfaction of judgment, partial satis­
faction or assignment of judgment, $5.

(7) Certificate as to existence or nonexistence of judgments
docketed, $1 for each name certified to and $3 for each judgment
certified to.
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(8) Filing and indexing trade name; or recording notary commis­
sion; or recording basic science certificate; or recording certificate of
physicians, osteopaths, chiropractors, veterinarians or optometrists;
$5.

.(9) For the filing of each partial, final, or annual account in all
trusteeships, '$10.

(10) All other services required by law for which no fee is provided
such fee as compares favorably with those herein provided, or such as
may be fixed by rule or order of the court:

Sec. 73. Minnesota Statutes 1989 Supplement, section 357.022, is
amended to read:

357.022 [CONCILIATION .COURT FEE,]

The court administrator in every county shall charge and collect a
filing fee of $±{l $13 from every plaintiff and from every defendant
when the first paper for that party is filed in any .conciliation court
action. The court administrator shall transmit the fees monthly to
the state treasurer for deposit in the state treasury and credit to the
general fund.

Sec:74. Minnesota Statutes 1989 Supplement, section 357.08, is
amended to read:

357.08 [PAID BY APPELLANT IN APPEAL.]

There shall be paid to the clerk of the appellate courts by the
appellant, or moving party or person requiring the service, in all
cases of appeal, certiorari, habeas corpus, 'mandamus, injunction,
prohibition, or other original proceeding, when initially filed with
the clerk of the appellate courts, the sum of $1-W $200 to the Clerk
of the appellate courts. An additional filing fee of~100 shall be
required for a petition for accelerated review by the supreme court.
A filing fee of $1-W $200 shall be paid to the clerk of the appellate
courts upon the filing of a petition for review from a decision of the
court of appeals. A filing fee of $1-W $200 shall be paid to the clerk
of the appellate courts upon the filing of a petition for permission to
appeal. A filing fee of m $100 shall be paid to the clerk of the
appellate courts upon the filing by a respondent of a notice of review.
The clerk shall transmit the fees to the state treasurer for deposit in
the state treasury and credit to the general fund.

The clerk shall not file any paper, issue any writ or certificate, or
perform any service enumerated herein, until the payment has been
made for it. The clerk shall pay the sum into the state treasury as
provided for by section 15A.01. -.
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The charges provided for shall not apply to disbarment proceed­
ings, nor to an action or proceeding by the state taken solely in the
public interest, where the state is the appellant or moving party, nor
to copies of the opinions of the court furnished by the clerk to the
parties before judgment, or furnished to the district judge. whose
decision is under review, or to such law. library associations in
counties having a population exceeding 50,000, as the court may
direct. . .

Sec. 75. Minnesota Statutes 1988, section 480AcOl, subdivision 3,
is amended to read: . .

Subd. 3. [ESTABLISHING NUMBER OF JUDGES.] By January
15, 1985; the state court administrator shall certify to the governor,
the president of the senate, and the speaker of the .house of
representatives, the number of appeals filed in the court of appeals
in 1984. By January 15, 198+, and e¥eJ'Y twe ye<H'S thereafter of the
odd year, the state court administrator shall certify to the governor,
the president of the senate, and the speaker of the house of
representatives the average number of appeals filed in the court of
appeals in each of the preceding two calendar years. Effeetive en the
fallewing .ffily ±,the nermal IlIHnller efjmIges of the~ ef appeals
shall be ene judge fer e¥eJ'Y l(){} eases in that average. Ifthis nermal
number increases the namber ef j...lges, new jmIges shall be
appeinted en er after .ffily h If this nermal namber decreases the
namber ofjadges, the ineambem jmIges shall nevertheless eentinae
te """"" and te be eligible fer reeleetien, !lIlt the Hrst '1aealleies
arising in at IlH'ge seats en the eem-t shall Il!lt be Hlled, HRtil the
normal namber ef jadgee is reaehed. .

Sec. 76. Laws 1989,. chapter 335, article 1, section 28, is amended
to read:

Sec. 28.
AGENCY

STATE PLANNING
6,105,000 6,505,009

1990 1991

Approved-Complement -
113 113

General-
80.5 80.5

Special Revenue -
4.5 .4.5

Revolving -
22 22

Federal -
6 6
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Summary by Fund

General $5,630,000 $6,030,000
Special Revenue $. 475,000 $ 475,000

$377,000 the first year and $377,000
the second year are for regional plan­
ning grants to regional development
commissions organized under Minne­
sota Statutes, sections 462.381 to
462.396.

Until June 30, 1991, for state and fed­
eral grants distributed by state agen­
cies to regions of the state not having a
regional development commission, the
state agency administering the grant
program may assess the program for
administrative costs incurred by the
agency that normally are incurred by
the commission.

$22,000 the first year and $22,000 the
second year are for the Council of Great
Lakes Governors.:

During the biennium any seminars or
training sessions regarding federal is­
sues for federal budgeting that are con­
ducted by the Washington office shall
be made available to legislators and
legislative staff. The Washington office
shall notify the legislature regarding
the timing of such seminars.

The commissioner shall contract with
an independent consultant to explore
future directions for Minnesota in land

. management information systems.
This study shall examine interagency
cooperation, public and private venture
potential, the status of geographic in­
formation systems planning as it ap­
plies to Minnesota, the role that the
land management information center
should play in future development of an
overall system, and development of a
long-range strategy for Minnesota's

.role in providing the appropriate ser­
vices to agencies and political subdivi­
sions. The study shall also explore the
activities of other states and nations in
the area of geographic information sys-
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tems. The study must be accomplished
in conjunction with the information
policy office and be compatible with the
long-range information management
architecture being developed by the in­
formation policy office. A final report
shall be submitted to the legislature by
January I, 1991, indicating recommen­
dations for future actions.

The state planning agency shall study
the effects on the state's transportation
systems, methods of storage, public
safety systems, and stateheaith con-·
cerns of any incinerator to be con­
structed in Minnesota that is designed .
to burn hazardous wastes. The report
shall include specific recommendations
and shall be delivered to the legislature
and the affected. state agencies by.Jan­
uary 1, 1991.

!I£ to $500,000 the second year is for
one-Third of the state's membership fee
in the Great Lakes. Protection Fund.·
The governor may enter as a signatory
party in the Great Lakes Protection
Fund. The fund is created as a perma­
nent endowment to advance the princi­
pies, goals, and objectives of the Great
Lakes Toxic Substance Control Agree­
ment, executed by the eight Great
Lakes governors in May 1986, and to
ensure the continuous development of
needed scientific information, new
cleanup technologies, and innovative
methods of managing pollution prob-.
lems as a cooperative effort in the
Great Lakes region.

The governor may enter the st~te as a
signatory party in the Great Lakes
Protection Fund, subject to approval-by
the legislature. After approval, the gov- ,
ernor shall do all things necessary -or
incidental to participate in the Great
Lakes Protection Fund, as. spelled out
in its bylaws and articles of incorpora­
tion.

If congressional consent to the Great
Lakes Protection Fund carries with it
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conditions that materially.change the
provisions agreed to by the party
states, the state reserves the option to
terminate further participation in the
fund.

$100,000 the first year and $100,000
the second year are for demonstration
grants under the youth employment
and housing program to eligible orga­
nizations as defined in Minnesota Stat­
utes, section 268.361, subdivision 4.
$75,000 each year is for a grant to an
eligible organization in the city of Be­
midji.

$250,000 the first year and $250,000
the second year is for the Way to Grow
school readiness program. $125,000 the
first year and $125,000 the second year
must be used for a project located
within a city of the first class located
within the metropolitan area as de­
fined in Minnesota Statutes, section
473.121, subdivision 2. $125,000 the
first year and $125,000 the second year
must be used .. for a project located
within a city of the second class located
within the metropolitan area as de­
fined in Minnesota Statutes, section
473.121, subdivision Z. This is intended
to bea nonrecurring appropriation and
must not be included in the budget
base for the 1992-1993 biennium.

The state planning agency shall. study
the administrative costs of local units
of government and shall report to the
legislature by January 1, 1990, on the
level and growth of administrative
costs and alternatives for controlling
future growth.

$100,000 the first year and $100,000
the second year are for the Minnesota
environmental education board. Any
appropriations for the board made by
S. F. No. 262 serve to reduce these ap­
propriations.

Sec. 77. Laws 1989,ehapter 335, article 4, section 109, subdivision
1, is amended to read:
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Subdivision 1. [STATUTORY SECTIONS.] Minnesota Statutes
1988, sections 11A.22; 84.9911, sHllelivisieRs ±aRei~ 85.051; 89.04;
93.221; 116J.968; 190.26; 344.03; and 469.121, subdivision 1, are
repealed.

Sec. 78. [REENACTMENT.]

As provided in Minnesota Statutes, section 645.36; Minnesota
Statutes, section 84.0911, subdivisions l and ~ are reenacted.

Sec. 79. [INCREASE IN FEES FOR LICENSES AND PERMITS
FOR UTILITIES.]

Effective July !., 1990, the fees in Minnesota Rules, parts
6135.0400 to 6135.0800, adopted pursuant to Minnesota Statutes,
section 84.415, subdivisions 1 and 5, are to be increased to an
amount e:rua[ to the original teeSChedUleesca1aTed due to inflation
from~ ate the origmal feeSChedule was adopted to J'!" 1990.
The basis of escalation shall be. the wnoresale price in ex for all
comriiOdITies. Notwithstandin~ the rulemakin~ re5!uirements of
section 84.415, subdivision 1, t erevised rates salle published in
the State Register prior to oecoming effective.

Sec. 80. [CANCELLATION OF APPROPRIATION.]

The following appropriations are canceled.

(a) $30,000 the first year and $30,000 the second year made
available from the wiIa rice account for !'c cooperative agreement

. with the CUXUna Development Corporation for an economic devel­
opment proJect on wild rice and grains tObe accomplished in
consultation with Aitlilli GrowtIi';-Inc., m Laws 1989, cha ter 33R'
article !., section 21, subdivision '2 and ~ reappropriate to ~
commissioner for wild rice management in public waters.

(b) $50,000 the first yekr and $50,000 the second year made
avaTIable for a gran\ to Ait inwowth, Inc:,lOr tnedeVelopment of
projects for aaded va ue to wild rice and other grains, in Laws 1989,
chapter 335, article 1, section 21, subdivision 7, is canceled.

Sec. 81. [REPEALER.]

Minnesota Statutes 1989 Supplement, section 480.241; and Laws
1989, chapter 303, section 10, are repealed.

Sec. 82. [EFFECTIVE DATE,]

This article is effective the day following final enactment, except
aslOlTows:
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Section 53 !§' effective March !, 1990.

Section 55 applies to fees collected on and after March!, 1990.

, Sections~ 66, 67, and 68 are effective for license applications
filed on or alter July!, 1990.

Section 69 is effective for permit applications filed on or after July
!, 1990.

Sections 77 and 78 are retroactive to July !,1989.

ARTICLE 2

JUDICIAL SYSTEM

Section 1. Minnesota Statutes 1989 Supplement, section 43A.02,
subdivision 25, is amended to read:

Subd. 25. [JUDICIAL BRANCH.] "Judicial branch" means all
judges of the appellate courts, all employees of the appellate courts,
including commissions, boards and committees established by the
supreme court, the board oflaw examiners, the law library, the office
of the public defender, all judges of all courts of law, district court
referees, judicial officers, court reporters, law clerks, district admin­
istration employees under section 484.68" court administrator or
employee of the court and guardian ad litem program e~loyees in
the ei~~hlU(llciar<llsfTIcl,and other agencies placed in t ejudicial
branc yiaw. Judicial branch does not include district administra­
tjcn . employees in the second and. fourth judicial districts, court
administrators or their staff under chapter 485, guardians ad litem,
or other employees within the court system whose salaries are paid
by the county, other than employees who remain on the county
payroll under section 480.181, subdivision2.

Sec. 2. Minnesota Statutes 1989 Supplement, section 43A.24,
subdivision 2, is amended to read:

Subd. 2. [OTHER ELIGIBLE PERSONS.] The following persons
are eligible for state paid life insurance and hospital, medical, and
dental benefits as determined in applicable collective bargaining
agreements or by the commissioner or by plans pursuant to section
43A.18, subdivision 6, or by the board of regents for employees of the
University of Minnesota not covered by collective bargaining agree­
ments.: Coverages made available, including optional coverages, are
as contained in the plan established pursuant to section 43A.18,
subdivision 2.

(a) a member of the state legislature, provided that changes in
benefits resulting in increased costs to the state shall.not be effective
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until expiration of the term of the members of the existing house of
representatives. An eligible member of the state legislature may
decline to be enrolled for state paid coverages by filing a written
waiver with the commissioner. The waiver shall not prohibit the
member from enrolling the member or dependents for optional
coverages, without cost to the state, as provided for in section
43A.26. A member of the state legislature who returns from a leave
of absence to a position previously occupied in the. civil service shall
be eligible to receive the life insurance and hospital, medical, and
dental benefits to which the position is entitled; .

(b) a permanent employee of the legislature or a permanent
employee of a permanent study or interim committee or commission
or a state employee on leave of absence. to work for the legislature,
during a regular or special legislative session;

(c) a judge ofthe appellate courts or an officer or employee of these
courts; a judge of the district court, ajudge ofcounty court, a judge
of county municipal court, or ajudge of probate court; a district court
referee, judicial officer, court reporter, or law clerk; a district
administrator; aM an employee of the office of the district admin­
istrator that is not in the second or fourth judicial district; a court
administrator or employee of the court administrator in theeighth
judicial district, and a guardian ad litem program adIninlsfrator III
the eighth judicial district; ....

(d) a salaried employee of the public. employees retirement asso­
ciation;

(e) a full-time military or civilian officer or employee in' the
unclassified service. of the. department of military affairs whose
salary.is paid from state funds;

(D a salaried employee of the Minnesota historical society,
whetherpaid from state funds or otherwise, who is nota member of
the governing board;

(g) an employee of the regents of the University of Minnesota;

(h) notwithstanding section 43A.27, subdivision 3, an employee of
the state of Minnesota or the regents of the University of Minnesota
who is at least 60 and not yet 65 years of age on July 1, 1982, who
is otherwise eligible for employee and dependent insurance and
benefits pursuant to section 43A:18 or other law, who has at least 20
years of service and retires, earlier than required, within 60 days of
March 23, 1982; or an employee who is at least 60 and not yet 65
years of age on July 1, 1982, who has at least 20 years of state service
and retires, earlier than required, from employment at Rochester
state hospital after July 1, 1981; or an employee who is at least 55
and not yet 65 years of age on July 1, 1982, and is covered by the
Minnesota state retirement system correctional employee retire-
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ment plan or the state patrol retirement fund, who has at least 20
years of state service and retires, earlier than required, within 60
days of Mareh 23,1982.For purposes of this. clause, a person retires
when the person terminates active employment in state orUniver­
sity of Minnesota service and applies for a retirement annuity.
Eligibility shall cease when the retired employee attains the age of
65, or when the employee chooses not to receive the annuity that the
employee has applied for, The retired employee shall be eligible for
coverages to which the employee was .entitled at the time of retire­
ment, subject to any changes in coverage through collective bargain­
ing or plans established pursuant to section 43A.18, for employees in
positions equivalent to that from which retired, provided that the
retired employee shall not be eligible fur state-paid life insurance-,
Coverages shall be coordinated with relevant health insurance
benefits. provided through the federally sponsored Medicare pro-
gram; and .

(i) An employee of an agency of the state of Minnesota identified
through the process provided in this paragraph whcis eligible to
retire prior to age 65. The commissioner.and the. exclusive represen­
tative of state employees shall enter intoagreementsundersection
179A.22 to identify employees whose. positions are in programs that
are being permanently eliminated or reduced due to federal or state
policies or practices. Failure to reach agreement identifying these
employees is not subject to impasse procedures provided in chapter
179A. The commissioner must prepare a plan identifying eligible
employees not covered by a collective bargaining agreement in
accordance with the process outlined in section 43A.18, subdivisions
2 and 3; For purposes ofthis paragraph, a person retires when the
person terminates active employment in state service ana applies for
a retirement annuity. Eligibility ends as provided in the agreement
or plan, but must cease at the end of the month in which the retired
employee chooses not to receive an annuity, or the' employee is
eligible for employer-paid health insurance from a new. employer.
The retired employees.shall be eligible for coverages to which they
were entitled at the. time ofretirement, subject to any changes in
coverage through collective bargaining or plans established under
section 43A.18 for employees in positionsequivalent tothat from
which they retired, provided that the retired employees shall not be
eligible for state~paid life insurance.

Sec, 3. [484.76] [IDRING AND SALARY MORATORIUM.]

·~counQ' or.!'. court must not increase the number of referees,
judicial otllCers, .court reporters, law clerks, or district administra­
tion emplO1ees,other than district administration employees in the
second or tourth judiciar<Jlstrict, uDless the increase is approved !!y
the supreme court. A COUIlty or a court. must not increase tlie
SiUanes of these emjJToyees. witnout theapJ?i'OVal ot the a'iJrfme.
court, umess the increase. is m.ade Ullder a plan adopted e ore
Jaiii:lary ;!Q".1989. The supreme court must not approve aggregiile
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Herformanceincreases for these employees that exceed an average of
ive percent. New positions created after January 30, 1989, must be

rei'fected ~ cnange re,uests in the bienmal budget v.rocess when
these functIOns are ta en over h the state. Salary Imlts do not
~ to employees covered 'h chapter 179A.

ARTICLE 3

'. FUND CONSOLIDATION

. Section 1. Minnesota Statutes 1989 Supplement, section 16B.28,
subdivision 3, is amended to read: .

Subd. 3. [REVOl.V~IG FUND DEPOSIT OF RECEIPTS.] (a)
TCREATION.] The materials distribution revoIVrng lund is a sepa- .
rate fund in the state treasury. All HllllleY relatiBg se the reseliree
reeevery "regram established -.Ier seetieB llsA.1s, slil3divisieB1,
All money resulting from the acquisition, acceptance, warehousing,
distribution; and public sale of surplus property, must be deposited
in the fund. All money resulting from the sale ofcentraIIY acquired,
warehoused, and distributed supplies, materials, and equipment,
and all money relating to the cooperative purchasing venture
established under section 471.59 must be deposited in the fund.
Money paid into the materials distribution revolving fund is appro­
priated to the commissioner for the purposes of the programs and
services referred to in this section.

(b) [TRANSFER OR SALE TO STATE AGENCY.] When the state
or an agency operating under a legislative appropriation obtains
surplus property from the commissioner, the commissioner of fi­
nance must, at the commissioner's request, transfer the cost of the
surplus property, including any expenses of acquiring, accepting,
warehousing, and distributing the surplus property, from the appro­
priation of the state agency receiving the surplus. property to the
materials distribution revolving fund. The determination of the
commissioner is final as to the cost of the surplus property to the
state agency receiving the property.

(c) [TRANSFER OR SALE TO OTHER GOVERNMENTAL
UNITS OR NONPROFIT ORGANIZATIONS.] When any govern­
mental unit or nonprofit organization other than a state agency
receives surplus property, supplies, materials, or equipment from
the commissioner, ·the governmental unit or nonprofit organization
must reimburse the materials distribution revolving fund for the
cost of the property, including the expenses of acquiring, accepting,
warehousing, and distributing it; in an amount the commissioner
sets. The commissioner may, however, require the governmental unit
or nonprofit organization to deposit in advance in the materials
distribution revolving fund the cost ofthe surplus property, supplies,
materials, and equipment upon mutually agreeable terms lind
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conditions. The commissioner may charge a fee to political subdivi­
sions and nonprofit organizations to establish their eligibility for
receiving the property and to pay for costs of storage and distribu­
tion.

Sec. 2. Minnesota Statutes 1989 Supplement, section 41A.05;
subdivision 1, is amended to read:

Subdivision 1. [ESTABLISRMENT OF ACCOUNT.] The Minne-.
sota agricultural and economic development account is established
in the special revenue fund and may be invested seflaFately Hem all
etftep fumIs ef the state~ the state board ofinvestment. All money
appropriated to' the account, aild all guaranty fees, retail sales taxes,
property tax increments, and other money from any source wIHeh
may be credited to the account and are appropriated to the board to'
carry out the purposes of this chapter. The board may maintain or
establish within the Minnesota agricultural and economic develop­
ment account .reserve accounts, project accounts, trustee .accounts,
special guaranty fund accounts, or other restrictions it determines
necessary or appropriate. The board may enter into pledge and
escrow agreements or indentures of trust with a trustee for the
purpose of maintaining the accounts.

Sec. 3. Minnesota Statutes 1989 Supplement, section 85.205, is
amended to read:

85.205 [RECEPTACLES FOR RECYCLING.]

The commissioner of natural resources must provide recycling
conveniences at all state parks.

(a) State park. managers must provide and maintain adequate
receptacles for collection of food containers for recycling in all state
parks. '

(b) Appropriate recycling information must be available to all
state park visitors.

(c) State park managers must post a notice of recycling availabil­
ity at appropriate locations within each state park..

(d) State park managers must where practicable recycle the
gathered recyclable materials, provide for the local unit of govern­
ment to recycle the gathered materials, or contract with private
nonprofit groups for recycling.

(e) Money collected by state park managers for recycling must be
deposited. in the state treasury and credited to the state """*
mai"te"a.,,;e aBEl afleratia" aeeall"t general fund.
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Sec. 4. Minnesota Statutes 1988, section 89.58, is amended to
read:

89.58 [FOREST PEST CONTROL FUND ACCOUNT.]

All money collected under the provisions of sections 89.51 to 89.61
together with such money as maybe appropriated by the legislature
or allocated by the legislative advisory commission for the purposes
of sections 89:51 to 89.61, and such moneyas may be contributed or
paid by the federal governmentcor any other public or private
agency, organization or individual, shall be deposited in the state
treasury, to the credit of the forest pest .control fuft<l account, which
feftd· account is hereby created, and any moneys therein are appro­
priated to the commissioner for use in carrying out 'the purposes
hereof.

Sec. 5. Minnesota Statutes 1988, section 1I5A.15, subdivision 6, is
.. amended to read: . .

SuM 6. [USE OF M;\TERIf,LS mSTRIBUTION REVOLVING
FUND FUNDS.] All funds appropriated by the state for the resource
recovery program, all revenues resulting from the sale of recyclable
and reusable commodities made available for sale as a result of the
resource recovery program and all reimbursements' to the commis­
sioner of expenses incurred by the commissioner in developing and
administering resource recovery systems for state agencies, govern­
mental units, and nonprofit organizations must be deposited in the
materiala Eliatriln.aeH revelviag feftd ereateEl ift aeetieH 16B.28. The
feftd ,may be Jlsed fer all aetivitiesassaeiateEl with the fl....g¥am
iHelaEling !"ElYmeHt ef aElmiHistrative aad efleratiHg easts general
fund. The commissioner shall determine the waste disposal cost
savings associated with recycling and reuse activities, collect those
savings from the account responsible for disposing of wastes pro­
duced in state buildings, and credit the savings to the materials
ElistrillutieH re'"el>"iHg general fund.

Sec. 6. Minnesota Statutes 1988, section 176B.02, is' amended to
read:

176B.02 [PEACE OFFICERS BENEFIT FUND ACCOUNT.]

There is hereby created in the state treasury an account to be
known as peace officers benefit feftd account.. Funds inthe peace
officers benefit feftd account shall consist of money appropriated to
that ·feftd account. The administrator of the feftd account is the
commissioner of employee relations, who shall follow the procedures

. specified in section 176.541, subdivisions 2, 3, and 4.

Sec. 7,. Minnesota Statutes 1988, section 176B.04, is amended to
read: .
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176B.04 [DISBURSEMENTS.]

Upon certification to the governor by the administrator ofthe fuOO
account that a peace officer employed by a state or governmental
subdivIsion within this state has been killed in the line of duty,
leaving a spouse or one or more 'eligible dependents, the' commis­
sioner of finance shall, subject to the approval of the workers'
compensation court of appeals, pay $100,000 as follows:

(a) if there is no dependent child, to the spouse;

(b) ifthere is no spouse, to the dependent child or children in equal
shares;

(c) if there are both a spouse and one or more dependent children,
one-half to the spouse and one-half to the child or children, in equal
shares;

(d) if there is no surviving spouse or dependent child or children,
to the parent or parents dependent for support on the decedent, in
equal shares;

(e) if there is no surviving spouse or dependent child, children or
parent, then there shall be no payment made from the peace officers
benefit fuOOaccount.

"Killed in the line of duty" does not include deaths from natural
causes or deaths that occur during employment for a private
employer other than an independent nonprofit firefighting corpora-
tion. . .

Sec. 8. Minnesota Statutes 1988, section 201,023, is amended to
read:

201,023 [VOTER REGISTRATION 6CCQUNT.]

'!'he ¥eteI' pegistFatian aeemiBt is established as an aeea>lnt in the
state tFeasHPy. Amounts received by the secretary of state to pay the
cost of producing lists of registered voters under. section 201,091;
subdivision 5, by the statewide computerized registration system
must be deposited in the state treasury and credited to the ¥eteI"
pegistpatian aeea>lnt. Maney in the ¥eteI' pegistFatian aeea>lnt is
eantin>lally aflflPaflPiated ta the seeretary efstate ta flrad>lee listsef
registered ¥eteI's HB<!eP seetian 2Ql.agl, s..adiyisian {; general fund.

Sec: 9. Minnesota Statutes 1988, section 243.48, subdivision 1, is
amended to read: .

Subdivision 1, [GENERAL SEARCHES.] The commissioner of
corrections, the governor, lieutenant governor, members of the
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legislature, state officers, and the corrections ombudsman, may visit
the inmates at pleasure, but no other persons without permission of
the chief executive officer of the facility, under rules prescribed by
the commissioner. A moderate fee may be required of visitors, other
than those allowed to visit at pleasure. All fees so collected shall be
reported and remitted to the state treasurer under rules as the.
commissioner may deem proper, and when so remitted shall be
placed to the credit of the eliFFent expense fund of the faeility
general fund.

Sec. 10. Minnesota Statutes 1988, section 268.677, subdivision 2,
is amended to read:

Subd. 2. Reimbursement to the commissioner for the costs of
administering wage subsidies must not exceed one-half percent of
the money appropriated. Reimbursements must be deposited in the
general fund. Reimbursement to an eligible local service unit fOr the
costs of administering wage subsidies must not exceed five percent
and for the purchase of supplies and materialsnecessary to create
permanent improvements to public property must not exceed one
percent of the money allocated to that local service unit. The
commissioner and the eligible local service units shall reallocate
money from other sources to cover the costs of administering wage
subsidies whenever possible. .

Sec. 11. Minnesota Statutes 1988, section 268.681, subdivision 3,
is amended to read:

Subd. 3. [PAYBACK.] A business receiving wage subsidies shall
repay 70 percent of the amount initially received for each eligible job
applicant employed, if the employee does not continue in the
employment of the business beyond the six-month subsidized period.
If the employee continues in the employment of the business for one
year or longer after the six-month subsidized period, the business
need not repay any of the funds received for that employee's wages.
If the employee continues in the employment of the business for a
period of less than one year after the expiration of the six-month
subsidized period, the business shall receive a proportional reduc­
tion in the amount it must repay. If an employer dismisses an
employee for good cause and works in good faith with the eligible
local service unit or its contractor to employ and train another
person referred by the eligible local service unit or its contractor, the
payback formula shall apply as if the original person had continued
in employment.

A repayment schedule shall be negotiated and agreed to by the
eligible local service unit and the business prior to the disbursement
of the funds and is subject to renegotiation. The eligible local service
unit shall forward 25 percent of the payments received under this
subdivision to the commissioner on a monthly basis and shall retain
the remaining 75 percent for local program expenditures. Notwith-
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standing section 268.677, subdivision 2, the local service unit may
use up to 20 percent of its share of the funds returned under this
subdivision for any administrative costs associated with the collec­
tion of the funds under this subdivision. At least 80 percent of the
local service unit's share of the funds returned under this subdivi­
sion must be used as provided in section 268.677. The commissioner
shall deposit payments forwarded to the commissioner under this
subdivision in the Miaaessta wage saasitly aeesaat eFeatea 1ly
saaEliYisisa 4 general fund.

Sec. 12. Minnesota Statutes 1988, section 297.03, subdivision 5a,
is amended to read:

scsa 5a. [REVOU'II'IG ,\CCOUNT DEPOSIT OF PROCEEDS.]
A heat a)'l)'llieEl eigaFette tlH< stam)'l Fe,,'slviag aeesaat is eFeatell. The
commissioner shall use the amounts 4ft this fIm4 appropriated ~
law to purchase heat applied stamps for resale. The commissioner
shall charge the purchasers for the costs ofthe stamps along with the
tax value plus shipping costs. The costs recovered along with
shipping costs must be deposited into this Fe,'eIYiag aeesUflt sad lH'e

availaale se the eemmiBBieReF fep faFtheF paFehaBeB sad shi)'l)'liag
eests the ~eral fund. !I'he FeveIYiag aeesaat mast Be faaEleEl1ly
Feaaemg~ stam)'liRg aisesaHts allewea 4ft saMi'/isiea'I> fep the
fiFst three maBths sf fiseal Y'J"F 1989, !I'he stampiag .aseeaats lH'e

G.1I> "eFeeat sfthe faee amsaat sf""y stamps )'laFehaeea 4ft the fiFst
three meRths fep'thefiFst $1,500,000 sf the stam)'lBsad o,w )'leFeeRt
6ft the FemaiREleF sf the stam)'ls IlUFehasea. ',;fi,

At the efIEl sfeaeh sfthe fiFst three msaths sfHseal yeaF 1989, the
eommissislleF' shQll. _fletify the eemmissisBet' at· Hllaaee ef tfte
amsaat sf, Feaaeea stam)'liag aieeeaats that ha¥e aeemea te the
teaaees tlH< Fe'leaae faa<h !I'he esmmissieaeF sf Haaaee shall tI>ea
tFaaslh the ameaats t& the heat a)'l)'lliea ," OigaFeUe tlH< stam)'l
FS'islviag aeesaRt Ham the tsaaeee tlH< Fe'leRae faa<h

Sec. 13. Minnesota Statutes 1988, section 326.75, subdivision 4, is
amended to read: '

Subd. 4. [DEPOSIT OF FEES.] Fees collected under this section
shall be deposited in the asilestss aaatemeat Fe'lel'liag fIm4 eFeateEl
1ly sestiea g2G.82 general fund. '

Sec. 14. Minnesota Statutes 1988, section 349.52, subdivision 3, is
amended to read: '

, Subd. 3. [VIDEO GAMING LICENSE ACCOUNT.] (a) Fees col­
lected by the commissioner under sections 349.50 to 349.60.must be
deposited in the state treasury in a SJ3eeial aeeeaat t& be kRe'Na as
the'~ gamiag lieease aeeeaat." Msaey ffi the aeeeaRt is
a)'l)'lFe)'lFiatea t& the eemmissisaeF fep aistFiJmtisR UfIEiep )'laFagFa)'lh
W the general fund.
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(b) The operator shall, by January 31 ofeach year, certify to the
commissioner the number of video games of chance located in each
city, and in each county outside of incorporated areas, on December
31 of the previous year. Within 15 days of receiving this certification
the commissioner shall pay from the ¥idee ga",i..g liee"Be aeeB....t
amounts appropriated to the commissioner to each city and county
$30 for each video game of chance located in the city or in the county
outside city limits. After making these payments the commissioner
shall transfer the unexpended balance in the account to the general
fund.

Sec. 15. [REPEALER.]

Minnesota Statutes 1988,' sections 85.30; 268.681, subdivision 4;
and 326,82, are repealea.::- -

Sec. 16. [INSTRUCTION TO REVISOR.]

-In the next edition of Minnesota Statutes, the reVisor shall change
the reierences in column A to those in Column B.- ----

Section
326.70
326.71, subdivision 1
326.76 ­
326.78, subdivision 1
326.79
326.80
326.81---

Sec. 17. [EFFECTIVE DATE.]

A
326.82
326.82
326.82
326.82
~
326.82
326.82

B
326.81
3,26;81 '
326.81
326.8I
326.81
326.81
326.81'--,-.

This article is effective July 1, .1991."------ ---

Delete the title and insert:

"Abill for an act relating to the organization and operation of state
government; appropriating money for the generallegislative, judi­
cial, and administrative expenses of state government; providing for
the transfer of certain money in the state treasury; fixing and
limiting the amount of fees, penalties, and other costs to be collected
in certain cases; creating, abolishing, modifying, and transferring
agencies and functions; defining and amending terms; providing for
settlement of claims; imposing certain duties, responsibilities, au:
thority, and limitations on agencies and political subdivisions;
consolidating certain funds and accounts and making conforming
changes;' Changing the organization, operation, financing, and man­
agement of certain courts and related offices.amending Minnesota
Statutes ,1988, sections 2.722, subdivision 4; 3.736, subdivision 7;
llA.07, subdivision 5; 15.53, by adding a subdivision; 89.58;
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115A.15, subdivision 6; 116.36, subdivision 1; 116.65, subdivision 3;
116D.045, subdivision 3; 116P.05; 116P11; 176B.02; 176B.04;
190.08, by adding a subdivision; 201.023; 243.48, subdivision 1;
268.677, subdivision 2; 268.681, subdivision 3; 270.68, subdivision 1;
282.014; 296.06, subdivision 2; 296.12, subdivisions 1 and 2; 296.17,
subdivisions 10 and 17; 297.03, subdivision 5a; 326.75, subdivision
4; 349.22, subdivision 2; 349.36; 349.52, subdivision 3; and 480A.Ol,
subdivision 3; Minnesota ·.statutes 1989 Supplement, sections
l6A.11, subdivision 3; 16A.133, subdivision 1; 16B.24, subdivision
6;16B.28, subdivision 3; 16B.465, subdivision 1; 41A.05, subdivision
1; 43A.02, subdivision 25; 43A.24, subdivision 2; 85.205; 105.41,
subdivision 5a; 115A.54, subdivision 2a; 116.85; 190.25, subdivision
3; 270.064; 357.021, subdivision 2; 357.022; and 357.08; Laws 1989;
chapter 335, articles 1, section 28; and 4,section 109, subdivision 1;
proposing coding for new law in Minnesota Statutes, chapters 15;
16A; 88; 116; and 484; proposing coding for new law as Minnesota
Statutes, chapter 116Q; repealing Minnesota Statutes 1988, sections
85.30; 268.681, subdivision 4; and 326.82; Minnesota Statutes 1989
Supplement, section 480.241; Laws 1989, chapter 303, section 10."

We request adoption of this report and repassage of the bill.

House Conferees: 'PHYLLIS KAHN, WAYNE SIMONEAU, RICHARD
KRUEGER, TOM OSTHOFF AND RON ABRAMS..

Senate Conferees: CARL W. KROENING,DENNIS R. FREDERICKSON AND
BOB LESSARD.

Kahn moved that the report of the Conference Committee on H. F.
No. 2419 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

The Speaker resumed the Chair.

H. F. No. 2419, A bill for an act relating to the organization and
operation of state government; appropriating money for the general
legislative, judicial, and administrative expenses of state govern­
ment; providing for the transfer' of certain money in the state
treasury; fixing and limiting the amount of fees, penalties, and other
costs to be collected in certain cases; creating, abolishing, modifying,
and transferring agencies and functions; defining and amending
terms; providing for settlement of claims; imposing, certain, duties,
responsibilities, authority, and limitations on agencies and political
subdivisions; consolidating certain funds and accounts and making
conforming changes; changing the organization, operation, financ­
ing, and management of certain courts and related offices; amending
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Minnesota Statutes 1988, sections 2.722, subdivision 1; 3C.035,
subdivision 3; 3C.11, subdivision 2; 5.13; 11A.07, subdivision 5;
14.07, subdivisions 1 and 2; 14.08; 14.26; 14.53; 15.054; 15.06,
subdivision 1; 15.51; 15.52, subdivisions 2 and 3; 15.53, subdivision
1; 15.56, subdivision 5; 15.59; 16A.I0, by adding a subdivision;
16A.127, subdivisions 3 and 8; 16B.24, subdivision 5, and by adding
subdivisions; 16B.28, subdivision 2; 16B.48, subdivisions 4 and 5;
16B.51, subdivisionz; 16B.53, subdivision 3; 16B.85, subdivisions 2,
3, and 5; 17.102, subdivision 4; 40A.08;40A.151; 40A.152, subdivi­
sion 3; 40A.16; 41A.04, subdivision 1; 41A.05, subdivision 2;
41A.051; 41A.066, subdivision 1; 62D.122; 62J.02, subdivisions 2
and 3; 84.027, by adding a subdivision; 84.154, subdivision 5;
84.943; 84A.53; 84A.54; 89.37, subdivision 4; 89.58; 97A.065, sub­
division 2; 97C.00l, subdivision 1; 105.485, subdivision 3; 110B.04,
subdivision 7; 110B.08, subdivision 5; 115.103, subdivision 1;
115A.072, subdivision 1; 115A.15, subdivision 6; 116.36, subdivision
1; 116.65, subdivision 3; 116C.03, subdivisions 4 and 5; 116C.712,
subdivisions 3 and 5; 116D.04, subdivisions 5a and 10; 116D.045,
subdivision 3; 116J.971, by adding a subdivision; 116J.980; 116L.03,
by adding a subdivision; 116P.11; 126.115, subdivision 3; 144.226,
subdivision 3; 144.70,.subdivision 2; 144.8093, subdivisions 2, 3, and
4; 144A.071, subdivision 5; 144A.31, subdivision 1; 144A.33, subdi­
vision 4; 145A.02, subdivision 16; 145A.09, subdivision 6; 157.045;
169.126, subdivision 4b; 171.06, subdivisionZa; 176B.02; 176B.04;
181.953; 183.545, subdivision 9; 184.33, subdivision 1, and by
adding a subdivision; 184.35; 190.08, by adding a subdivision;
192.85; 196.054, subdivision 2; 197.23, subdivision. 2; 201.023;
204B.14, subdivision 5; 214.141; 240A.02, subdivisions 1 and 3;
240A.03, subdivision 13, and by adding a subdivision; 243.48,
subdivision 1; 268.026, subdivision 2; 268.361, subdivision 3;
268.677, subdivision 2; 268.681, subdivision 3; 270.68, subdivision 1;
272.38, subdivision 1; 282.014; 296.06, subdivision 2; 296.12, subdi­
visions 1 and 2; 296.17, subdivisions 10 and 17; 297.03, subdivision
5a; 299D.03, subdivision 5; 326.37; 326.47, subdivision 3; 326.52;
326.75, subdivision 4; 349.22, subdivision 2; 349.36; 349.52, subdi­
vision 3; 352.92, subdivision 2; 352B.02, subdivision Ic; 353D.Ol,
subdivision 2; 354.42, subdivision 5; 363.073, by adding a subdivi­
sion; 368.01, subdivision La; 402.045; 462.384, subdivision 7;
477A.014, subdivision 4; 480A.Ol,subdivision 3; 481.14; 484.54,
subdivision 1; 484.545, subdivision. 1; 484.68, subdivision 2, and by
adding a subdivision; 484.70, subdivision 1; 485.03; 486.01; 487.32,
subdivisions iz and 3; 487.33, by adding a subdivision; 611.20;
611.215, subdivision 1; 611.26, 'subdivision 3; 611.27; 611.271;
629.292, subdivision 1; Minnesota Statutes 1989 Supplement, sec­
tions 3.30, subdivisions 1 and 2; 5.18; 15A.081, subdivision 1;
16A.11, subdivision 3; 16A.133, subdivision 1; 16B.24, subdivision
6; 16B.28, subdivision 3; 16B.465, subdivision 1; 16B.48, subdivision
2; 17.49, subdivision 1; 18.0225; 41A.05, subdivision 1; 43A.02,
subdivision 25; 43A.24, subdivision 2, and by adding a subdivision;
84A.51, subdivision 2; 85.205; 89.035; 89.036; 97A.475, subdivision
2; 103H.I0l, subdivision 4; 103H.175; 105.41, subdivision 5a;
115A.54, subdivision 2a; 115A.923, subdivision 2; 116.85; 116C.03,
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subdivision 2; 116J.01, subdivision 3; 116J.58, subdivision 1;
116J.617, subdivision 5; 116J.955, subdivision 1; 116J.9673, subdi­
vision 4; 116J.971, subdivisions 6, 7, and 8; 116L.03, subdivision 2;
129B.13, subdivisions 2, 3, 8, 9, 10, 12, 14, 15, and 16; 144.861;
145.926, subdivisions 1, 4, 5, 7, and 8; 169.686, subdivision 3;
176.135, subdivision 1; 183.357, subdivision 4; 190.25, subdivision 3;
216D.08, subdivision 3; 245.4873, subdivision 2; 245.697, subdivi­
sion 2a; 246.18, subdivision 3a; 256H.25, subdivision 1; 270.06;
270.064; 299A.30, subdivision 2; 299A.31, subdivision 1; 299A.40,
subdivision 4; 299F.641, subdivision 8; 299J.12, subdivision 1;
336.9-413; 352.04, subdivisions 2 and 3; 357.021, subdivision 2;
357;022; 357.08; 363.073, subdivision 1; 466A.05, subdivision 1;
469203, subdivisions 4 and 5; 469204, subdivision 2; 469205, by
adding a subdivision; 469.207; 473.156, subdivision 1; 480.242;
484.68, subdivision 5; 485;018, subdivision 5; 486.05, subdivisions 1
and 1a; 486.06; 487.31, subdivision 1; 504.34, subdivisions 5 and 6;
611.215, by adding a subdivision; and 611.26, subdivision 2; Minne­
sota Statutes Second 1989 Supplement, sections ·3.885, subdivisions

.3,5, and 6; 275.14; 275.51, subdivision 6; 297A.44, subdivision 1;
357.021, subdivision 1a; 373.40, subdivision 1; 477A.011, subdivi-

. sions 3 and 3a; 477A;012, subdivision 4; Laws 1987, chapter 404,
section 192, subdivision 2; Laws 1988, chapters 648, section 3; and
686,article 1, section 52; Laws 1989, chapter 335, article 1, sections
4, 36, and 42, subdivision 2; article 3, sections 38; and 58, as
amended; and article 4, section 107; Laws 1989, First Special Session
chapter 1, article 24, section 2; proposing coding for new law in
Minnesota Statutes, chapters 4, 6, 15, 16A, 16B, 43A, 88, 116, 116J,
240A, 268, 462A, and 484; proposing coding for new law as Minne­
sota Statutes, chapter 484A; repealing Minnesota Statutes 1988,
sections 3C.056; 14.32, subdivision 2; 40A.02, subdivision 2; 84A.51,
subdivision 1; 85.30; 116E.01; 116E.02; 116E.04; 116J.971, subdivi­
sions 1, 2, 4, 5, and 10; 116K.01 to 116K.03; 116K.04, as amended;
116K.05 to 116K.13; 116N.01; 116N.02, as amended; 116N.03 to
116N.07; 116N.08, as amended; 184.34; 268.681, subdivision 4;
299J.18; 326.82; 480.252; 480.254; 484.55; 485.018, subdivision 2a;
486.07; 487.10, subdivisions 2 and 4; and 487.13; Minnesota Stat­
utes 1989 Supplement, sections 3C.035, subdivision 2; 8.15;
97B.301, subdivision 5; 116E.03; 116E.035; 116J.970; 116J.971,
subdivisions 3 and 9; 116K.14; 1160.03, subdivision 2a; 357.021,
subdivision 2a; 469.203, subdivision 5; 480.241; 480.242, subdivi­
sion 4, as amended; 480.256; and 484.545, subdivisions 2 and 3;
Laws 1988, chapter 686, article 1, section 3, paragraph (c); Laws
1989, chapter ~Oii, section 10; Minnesota Rules, part 4410.3800,
subparts l·and 3.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 97 yeas and 35 nays as follows:
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Those who voted inthe affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
Bishop
Blatz
Brown
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe

Frederick
Greenfield
Gruenes
Hartle
Hasskamp
Hausman
Henry

. Hiinle
Jacobs
Janezich
Jaros
Jefferson
Johnson,-A.
Johnson, R.
Kahn
Kalis
Kelly
Kelso
Kinkel
Koslohryz

Krueger Orenstein
Lasley Osthoff
"Lieder Ostrom
Long Otis
Lynch Ozment
McDonald" Pappas
McEachern Pelowski
McGuire Peterson
McLaughlin Price
Milbert Pugh
Morrison" Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. . Rice
Neuenschwander Rodosovich
O'Connor RUkavina
Ogren Sarna
Olson, E. Scheid
Olson, K. Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Steensma.
Trimble
Tunheim
Uphus
Vellenga
Wagenius
Welle
Wenzel .
Williams

. Wmt.er
Spk. Vanasek

Those who voted in the negative were:

Bennett Haukoos Macklin Pauly Sviggum
Boo '"Heap Marsh Pellow Swenson
B:::r,er Hugoson Mcl'herscn PoppeDhagen 'Ijornhom '
Car son, D. -Iennings Miller Richter Tompkins
Frerichs Johnson, V., Olsen, S. Runbeck Valento
Girard Knickerbocker Oinann Schafer Waltman
Gutknecht Limmer Onnen Stanius Weaver

The bill was repassed, as amended by Conference, and its title
agreed to.

MESSAGES FROM THE SENATE, Continued

The following messages were-received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report ofthe Conference Committee on:

S. F. No. 1807.

The Senate has repassed said bill in accordance ~ith the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON s.Fe NO. 1807

A bill for an act relating to local government; permitting the
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issuance of obligations by the Hennepin county board fora public
safety building; permitting Rosemount to incur debt for an armory; .
·requiring a planning process and public hearing.

April 23, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable RobertE. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1807, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 1807
be further amended asfollows: .

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1989 Supplement, section 373.40,
subdivision 4, is amended to read:

Subd. 4. [LIMITATIONS ON AMOUNT.] A county, other than
He"..efli.. 9l' Ramsey, may not issue bonds under this section if the
maximum amount of principal and interest to become due in any
year on all the outstanding bonds issued pursuant to this section
(including the bonds to be issued) will equal or exceed 0.05367
percent of taxable market value of property in the county. Ramsey
county may not issue bonds under this section if the maximum
amount of principal and interest-to become due in any year on all the
outstanding bonds issued pursuant to this section (including the
bonds to be issued) will equal or exceed 0.06455 percent of taxable
market value of property in the county. He....efli.. eea..ty may Rei;
Hieae IIefl<Ie amIeF this seetie.. if the ll'""dffiHffi "ffia....t ef flri..eifl,,1
ftftEi i..tapeat to aeeaffie <Iae ill any~ 9ft all the eatsto..diflg bemIs
issaeEIflapSHtmt to this aeetioo tegetaep with the bemIs flPeflesed to
be issaed, willeEflHll9l' exeeed QJl2684 flePee..t ef tRxftble mftPket
vallie efthe flPoflepty ifl the eOH"ty. Calculation of the limit must be
made using the taxable market value for the taxes payable year in
which the obligations are issued and sold. This section does not limit
the authority to issue bonds under any other special or general law.

Sec. 2. Minnesota Statutes Second 1989 Supplement, section
373.40, subdivision 6, is amended to read:

Subd. 6. [BUILDING FUND LEVY.] (a) If a county other than
He....efli.. 9l' Ramsey has an approved capitalimprovement plan, the
county board may annually levy 0.05367 percent oftaxable market.'
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value, less the amount levied to pay principal and interest on bonds
issued under this section. If the I1e""elli" eB""ty baaFd has ....
aIlIlFB'.'ell eallital ilftIlFB'/eme"t J*aa; the eB.."ty baaFd ""'Y' aB"..ally
levy (j.(j268t lleFee"t '* taJ<aille mad.et '¥alae, less the ame.."t
le¥ied te I""Y IlFi"eillal ftftI!i"terest 6ft baflds issHeEl HB<ieF tlHs
seeae". If the Ramsey county board bas an approved capital im­
provement plan, the county board may annually levy 0.06455
percent of taxable market value, less the amount levied to pay
principal and interest on bonds issued under this. section. The
proceeds of this levy must be deposited in the county building fund
under section 373.25 and may only be expended for capital improve­
ments as provided in the approved capital improvement plan.

(b) The maximum amount of the levy, when added to the unex­
pended balance in the building fund, must not exceed the projected
cost of the remaining improvements in the capital improvement
plan. A levy made under this section is not subject to any other levy
limitation, nor may the levy be included in the computation of any
other levy limitation.

(c) This subdivision and the exercise of levy authority under it
does not supersede or preempt the authority to levy under. section
373.25 or any other law. '

Sec. 3. Laws 1989, chapter 245, section 1, is amended to read:

Section 1. [HENNEPIN COUNTY; PUBLIC SAFETY BUILDING
BONDS.]

Hennepin county may issue and sell general obligation bonds of
the county in an amount not exceeding $20,000,000 to finance land
acquisition planning, design, site preparation, and other prelimi­
nary work for the construction ofa public safety building and related
facilities. The obligations shall be issued in accordance with Min­
nesota Statutes, chapter 475, except that their issuance is not
subject to approval by the electors under section 475.58. The
obligations issued under this section and the property taxes levied to
pay the obligations~ Bat must be included in the calculation of
Hennepin county's bond and building fund levy limitation under
Minnesota Statutes, section 373.40.

Sec. 4. [HENNEPIN COUNTY; PUBLIC SAFETY FACILITY
PLANNING PROCESS.]

Hennepin county maynot issue and sell obligationsto finance the
acquiSItIon and construction of ""public safety building and reJated
facilities until the board' of county commissioners otHennepin
county has entered into "" planning process which must include:

(1) comparative analysis of alternative sites, including but not
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limited to: site preparation factors, proximity to the county court­
house, potential construction or legal delays for each site, and
integration into the long-range physical plan forthe city of Minne­
apolis;

(2) programmatic plans relating to physical structure, construc­
tion, and operational costs; and

(3) continued use of the current ~ facilities for correctional
purposes for" period of at least ten years.

The planning process must include at least one public hearing.
The board of county commissioners and the city council must
cooperate in the analysis and planning process described in clause
(1). The planning process must be completed by September h 1990.
!f the city refuses to cooperate~ engaging in" good faith effort to
analyze the public costs and benefits of alternative sites for both the
county and city, the county may proceed to issue and sell the bonds
notwithstanding this subdivision,

Sec. 5. [HENNEPIN COUNTY; PUBLIC SAFETY FACILITY
BONDS.]

Notwithstanding Minnesota Statutes, section 373.40, subdivision
7, Hennepin county may issue bonds under Minnesota Statutes,
section 373.40, until July 1, 1995, to finance the acquisition and
construction of" public safety building and related facilities. .

Sec. 6. [EFFECTIVE DATE. I

Sections 1, to [) are effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to Hennepin county; increasing and
extending certain capital improvement bonding authority for Hen­
nepin county; requiring a planning process.. amending Minnesota
Statutes 1989 Supplement, section 373.40, subdivision 4; Minnesota
Statutes Second 1989 Supplement, section 373.40, subdivision 6;
Laws 1989, chapter 245, section 1."

We request adoption of this report and repassage of the bill.

Senate Conferees: MICHAEL O. FREEMAN, GEN OLSON AND LAWRENCE
J. POGEMILLER

House Conferees: BILL ScHREIBER, FE'rER McLAUGHLIN AND SALLY
OLSEN.
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Schreiber moved that the report of the Conference Committee on
S. F No. 1807 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 1807, A bill for an act relating to local government;
permitting the issuance ofobligations by the Hennepin county board
for a public safety building; permitting Rosemount to incur debt for
an armory; requiring a planning process and public hearing.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 117 yeas and 12 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Hugoson
Jacobs
danezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Ostrom
Long Otis
Lynch Ozment
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
Mcl.eughlin Poppenhagen
McPherson Price
Milbert Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Scheid

Schreiber
Segal
Simoneau
Skoglund
Solberg
Steensma
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Vleaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Gutknecht
Himle
Kelly

Macklin
Miller
Osthoff

Pappas
Schafer
Seaberg

Stanius
Sviggum
Waltman

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker.

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:
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The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said. Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2158

A bill for anactrelating to utilities; regulating flexible gas utility
rates; repealing sunset provisions relating to flexible gas utility
rates; appropriating money; amending Minnesota Statutes 1988,
section 216B.i63; and Laws 1987, chapter 371, section 4.

April 20, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2158, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S. F. No.
2158 be further amended as follows: .

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 2161~.163, is
amended to read:

216B.163 [FLEXIBLE TARIFFS.]

Subdivision 1. [DEFINITIONS.] (a) For the purposes of this
section, the terms defined in this subdivision have the meanings
given them.

(b) "Effective competition" means that a customer of a gas utility
who either receives interruptible service orwhose daily requirement
exceeds 50,000 cubic feet maintains or plans on acquiring the
capability to switch to the same, equivalent or substitutable energy
supplies· or service, except· indigenous biomass energy supplies
composed of wood products, grain, biowaste, and cellulosic materi­
als, at comparable prices from a supplier not regulated by the
commission.
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(c) "Flexible tariff" means a rate schedule under which a gas
utility may set or change the price for its service to an individual
customer or group of customers without prior approval of the
commission within a range of prices determined by the commission
to be just and reasonable.

Subd. 2. [FLEXIBLE TARIFFS PERMITTED.] Notwithstanding
IlD;Y etheF pFevisien sf this ehapteF section 216B.03, 216B.05,
216B.06, 2I6B.07, or 216B.16, the commission is autheri.ed t<> may
approve a flexible tariff for any class of customers of a gas utility
when provision of service, including the sale or transportation of
gas, to any customers within the class is subject to effective compe­
tition. Upon application of a gas utility, the commission shan find
that effective competition exists for a class of customers taking
interruptible service at a level exceeding 199,000 cubic feet per day.
A gas utility may anly apply a flexible tariff only to a customer that
is subject to effective competition and a gas utility may not apply a
flexible tariff or otherwise reduce its rates to compete with indige­
nous biomass energy supplies, eF with eustemeFS sf district heating
faeilities as sf June 1, 198+. Customers of" g<l'l utility whose only
alternative source of energy is g<l'l from" suppITer not regulated!:>y
the commission and who must use the gas utility's system to
transport the g<l'l are not subject to effective competition unless the
customers have or can reasonably acquire the capability to bypass
the j;as utility's system to obtain gas from "supplier not regulated
!>y t e commission. A customer subject to effective competition may
elect to take service either under the flexible tariff or under the
appropriate nonflexible tariff for that class of service set in accor­
dance with section 216B.03, provided that a customer that uses an
alternative energy supply or service etheF than indigeneus biemass
eneFgy supplies from a supplier not regulated by the commission for
reasons of price shall Be are deemed to have elected to take service
under the flexible tariff. -

Subd. 2a. [DISTRICT HEATING CUSTOMERS.] Notwithstand­
~-----suDdmsion 2, " g<l'l utility may not :lPP!Y " flexible tariff or
otherwise reduce its rates to compete with customers of district
heating facilities as ofJune h 1987. This subdivision expires July h
1992.

Subd. 3. [ESTABLISHING OR CHANGING A FLEXIBLE TAR­
IFF.] The commission may establish a flexible tariff through a
miscellaneous rate filing only if the filing does not seek to recover
IlD;Y revenues whieh the utility expects to lose by implementing
flexible tariffs from IlD;Y customers who do not take service under the
flexible tariff, nor to change IlD;Y etheF mtes another rate. If a gas
utility requests authority to establish a flexible tariff and as part of
that request seeks to recover IlD;Y revenues whieh the utility expects
to lose by implementing flexible tariffs from IlD;Y customers who do
not take service under the flexible tariffor to change IlD;Y other rates
the commission may only establish that flexible tariff within a
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general rate case for that gas utility. '!'he commissioB may 0BIy
chaage the I'I>tes in a tlcKihletariff withiB a gas utility's geBepol
ffiffi .ease,

Subd. 4. [RATES AND TERMS OF SERVICE.] Whenever the
commission authorizes a flexible tariff, it shan set the terms, and
conditions of service for that tariff, whieh shall iBelude including:

(1) that the minimum rate for the tariff, which must recover at
least the incremental cost of providing the -service;--

. (2) that there is flO ujJw","" the maximum f& the rate for the tariff;
and - ----

(3) a re61uirement that a customer who elects to take service under
the flex; Ie tariff remain on that tariff for a reasonable period of
time, whieh shall BOt he less thaB <me year, aB<l~

{4j that aBY .eustomep ch_giBg fPem a lieltil3le tariff to the
ajJjJPojJPiate BOBtle"il3le tariff f& that ela£;e I"'Y all eests iBeuffed~ .
the utility due to that eh....ge.

The commission may set the terms aud conditions of service for !!
ileXible tariff in !! gas utility proceeding, a miscellaneous filing, or

.!! complaint proceeding under section 216B.17.

Subd. 5. [RECOVERY OF REVENUES.] In a general rate case
whieh that establishes a flexible tariff for a gas utility, and in each
general rate case of a gas utility for which a flexible tariff has been
authorized, the commission shan determine a projected level of
revenues and expenses from services under that tariff l3aoed eft a
sffigle toPget ffiffi f& all sales ffiHIep that taPHI;- whieh jJPojeetioB
shall he used and use the prolXltion to determine the utility's overall
rates. That toPget ffiffi methused to establish a level of projected
revenues shall may not limit the gas utility's ability or right to set
rates for aBY !! customer taking service under the flexible tariff"

Subd. 6. [INTERIM FLEXIBLE TARIFF.] Notwithstanding sec­
tion 216B.16, subdivision 3, ifa gas utility files with the commission
to establish or change a flexible tariff the commission shan permit
the proposed flexible tariff to take effect on an interim basis no later
than 30 days after filing. If any customers receive an increase in
rates during the period that an interim flexible tariff is in effect, the
increase is subject to refund as provided in section 216B.16, subdi­
vision 3. The gas utility shan provide ten days written notice, or
other notice as may be established by contract not to exceed 30 days,
to a customer before implementing an interim rate iBOPease change
for that customer under this section.

Subd. 7. [FINAL DETERMINATION.] The commission shan make
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a final detennination in a proceeding begun under this section for
approval of a flexible tariff, other than a filing made within a
general rate case, within 180 days of the filing by the gas utility.

Subd. 8. [STUDY AND REPORT,) The department shall review
the operation and effects of any rates implementedliiiaer this
section. The review must inclu e, at !!: minimum, an evamatlon of
the impact of flexible gas rates on alternative energy sources,
including indigenous biomass energy, and the impact on the;;tililY
and its customers of setting !'! maximum rate for the tari . T e

. department shall sUbmit its report to the legJSfature"1i JaiiU:rry 1,
1995. The depa.rtment shallassess~as utilities that utilize a flexible
tariff under section 1 for the actua cost of conducting the study, not
to exceed $5,000. Eacn ur~ty utillzlii.g !'! flexible tariff must be
assessed an equal share Q...~ cost.

Sec. 2. Laws 1987, chapter 371, section 4, is amended to read:

Sec. 4. [EFFECTIVE DATE.)

Sections 1 to 3 are effective the day followingfinal enactment-sed
are Fel'ealeEi elfeetive JiHy. ±;. lllOO.

Sec. 3. [APPROPRIATION,]

$5,000 is appropriated from the general fund to the department of
public service for the purposeorconductiiigThe study required !!y
section 1. The money is availallfe until February b 1995.

Sec. 4. [EFFECTIVE DATES.)

Sections 1 and ;J. are effective J~!Yb 1990. Section 2 ~ effective
the day following final enactment. .

We request adoption of this report and repassage of the bill.

Senate Conferees: RoNALD R. DICKLICH, GENE WALDORF ANP DEAN E.
JOHNSON.

House 'Conferees: JOEL JACOBS, TOM OSTHOFF ANP ToNY L. BENNETT.

Jacobs moved that the report of the ConferenceCommittee on S. F.
No. 2158 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 2158, A bill for an act relating to utilities; regulating
flexible gas utility rates; repealing sunset provisions relating to
flexible gas utility rates; appropriating money; amending Minne-
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sota Statutes 1988, section 216B.163; and Laws 1987, chapter 371,
section 4.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll ,
was called. There were 120 yeas and 10 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dille
Dum
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle ­
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
.Iohnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel

Knickerbocker Ogren
Kostohryz Olsen, S.
Krueger Olson, E.
Lasley Olson,K.
Lieder Omann
Lirnmer Onnen
Long Osthoff
Lynch Ostrom
Macklin Otis
Marsh Ozment
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison, Quinn
Munger Redalen
Murphy Reding
"Nelson, C. Rest
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina

Rnnbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Tunheim
Uphus
Valento

'Waltman
Weaver
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Dawkins
Hausman

Kelly
Orenstein

Pappas
Simoneau

Trimble
Vellenga

Wagenius
Welle

The bill was repassed, as amended by Conference, and its title
agreed to.

Long moved that the House recess subject to the call of the Chair.
The motion prevailed.

RECESS

RECONVENED

The House reconvened and was called to order by the Speaker.
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SPECIAL ORDERS, Continued

[95th Day

S. F. No. 1966 which was temporarily laid over earlier today was
again reported to the House.

Girard, McEachern, Haukoos, Hugoson and Brown moved to
amend S. F. No. 1966, the unofficial engrossment, as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 120.08, subdivision
2, is amended to read:

Subd. ·2. A school board of a district maintaining a secondary
school may by a majority vote provide for the instruction of any
resident pupil attending an elementary school, a middle school, or !'c
secondary school in a school. district in an adjoining state. Any
charge for tuition or transportation, by the district in the adjoining
state, shall be paid by the resident district. The pupil shall be
considered a pupil of the resident district for the purposes of state
aid.

Sec. 2. [INTERSTATE EDUCATION TASK FORCE.]

To coordinate educational opportunity on the border between
Minnesota and South Dakota, an education task force-is established.
The Minnesota members oClIle education task force must be
appointed ~ the governor: two members of the se-nate': one from
each political party, and two members of the house of representa­
tives, one from each political party. The purpOseOf the education
task. force ~ to work with !'c committee of legislators from South
Dakota to make recommendations regarding removing obstacles to
intrastate educational opportunities for each state's citizens. The
task force shall report its recommendations totl1e""education com­
ffiffiees ofthe Minnesotalegislature ily JanuarY15, 1991. Minne::
sota Statutes, section 15.059, does not apply to theNIinnesota task
force members. The task force expires on June 30, 1991.

Sec. 3. [EFFECTIVE DATE.]

Section 1 ~ effective the day after final enactment. Section ~ is
effective the day after final enactment of !'c bill ily the state of South
Dakota providing for South Dakota members of the education task
force."

Delete the title and insert:

"A bill for an act relating to education; permitting school atten-



95th Day] TuESDAY, APRIL 24,1990 14677

dance in bordering states; examing intrastate educational opportu­
nities; amending Minnesota Statutes 1988, section 120.08,
subdivision 2:"

The motion prevailed 'and the amendment was adopted.

Kelso and McEachern moved to amend S. F. No. 1966, the unoffi­
cial engrossment, as amended, as follows:

Page I, after line 13, insert:

"Sec. 2. Minnesota Statutes 1988, section 120.08, is amended by
adding a subdivision to read: .

Subd. 3. [SEVERANCE PAY] A district shall~ severance~ to
a teacIler who'is: . '.

(1) placed on unrequested leave of absence~ the district because
the teacher's position is discontinued as ~ resuTfOf an agreement
under this section; ana

(2) not employed ~. another district for the school year following
the teacher's placement on unrequested leave of absence.

The severance~ shall be equivalent to the teacher's salary for
one year and ~ sUb~ectto section 465.72. The district may ..~
according to 1990 H 4

. 2200, article 6, sectIon 33 for the severance
~

Sec. 3. 1990 H.F. 2200, article 6, section 33, if enacted in 1990, is
amended to read:

Subd. 4. [MISCELLANEOUS LEVY AUTHORIZATIONS.] (a) A
school district may levy the amounts necessary to make payments
for bonds issued and for interest thereon, including the bonds and
interest thereon, issued as authorized by Minnesota Statutes 1974,
section 275.125, subdivision 3, clause (7)(0); the amounts necessary
for repayment of debt service loans and capital loans; the amonnts .
necessary to pay the district's obligations under section 6.62; the
amount authorized for liabilities of dissolved districts pursuant to
section 122.45; the amounts necessary to pay the district's obliga­
tions under section 268.06, snbdivision 25; the amounts necessary to
pay for job placement services offered to employees who may become
eligible for benefits pursuant to section 268.08; the amounts neces­
sary to pay the district's obligations under section 127.05; the
amounts authorized by section 122.531; the amounts necessary .to
pay the district's obligations under section 122.533; and for sever­
ance pay required by section 6 and section !!. of this act.
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(b) An education district that negotiates. a collective bargaining
agreement for teachers under section 10 may certify to the depart- .
ment of education the amount necessary to pay all of the member
districts' obligations and the education district's obligations under
section 268.06, subdivision 25.

The department of education must allocate the levy amount
proportionately among the member districts basel) on adjusted net
tax capacity. The member districts must levy the amount allocated.

(c) Each year, a member district of an education district that levies
under this subdivision must transfer the amount of revenue certified
under paragraph (b) to the education district board according to this
subdivision. By June 20 and November 30 of each year; an amount
must be transferred equal to:

(1) 50 percent times

(2) the amount certified in paragraph (b) minus homestead and
agricultural credit aid allocated for that levy according to section
273.1398, subdivision 6." .

Renumber sections

Amend the title accordingly

Correct internal references

The motion prevailed and the amendment was adopted.

Kelso and McEachern moved to amend S. F. No. 1966, the unoffi­
cial engrossment, asamended, as follows:

Page 2, line 6, delete '~~" .and insert "and ,g are"

Page 2, line 6, delete "Section" and insert "Sections"

The motion prevailed and the amendment was adopted.

S. F. No. 1966, A. bill for an act relating to education; expanding
open enrollment to bordering states; amending Minnesota Statutes
1988, section 120.062, by adding a subdivision; and Minnesota
Statutes 1989 Supplement, section 120.062, subdivision 12.

The bill was read for the third time, as amended, and placed upon.
its final passage.
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The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 1 nayas follows:

Those who voted inthe affirmative were:

Abrams
Anderson,G.
Anderson,R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Darn
Forsythe
Frederick
Frerichs

Girard
. Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin OZment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire' Pelowski
McLaughlin Peterson

. Mcl'herson Poppenhagen
Milbert Price
Miller, Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren. Rukavina
Olsen, S. Runbeck
Olson; E. Sarna
Olson, K. Schafer

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Jennings

The bill was passed, as amended, and its title agreed to.

The Speaker called Otis to the Chair.

The following Conference CommitteeReport wasreceived:

CONFERENCE COMMlITEEREPORT ON H. F. NO. 24'(8

A bill for an act relating to the financing and operation of
government in Minnesota; updating references to the Internal
Revenue Code; changing the computation of aid to local units of
governments; modifying the computation and administration of
taxes and property tax refunds; providing tax deductions and
exemptions; changing the tax rates; authorizing certain local gov­
ernments to borrow money; providing a food shelfcheckoff; changing
definition of debt for the revenue recapture act; providing certain
rights and remedies to taxpayers; modifying the requirements for
the collection and expenditure. of tax increments; repealing the
increase in the maximum lodging tax; allowing the sale of certain
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tax forfeited land in Otter Tail county; allowing the cities of Bayport,
Windom, and Jackson and the counties of Goodhue, Douglas, and
Koochiching to levy taxes for certain purposes; requiring certain
uses of tax increments by the city of Minneapolis; exempting the city
of Moorhead from certain requirements; permitting the cities of
Bloomington and Roseville to impose lodging taxes; changing truth­
in-taxation requirements; requiring payment of the prevailing wage
for financial assistance; requiring reports and studies; imposing and
transferring powers and duties; changing certain effective dates;
increasing certain fees; providing for payment of the greater Min­
nesota landfill fee; imposing a minimum fee on corporations; pro­
viding for withholding of certain refunds; requiring an
appropriation by the metropolitan sports facilities commission;
reducing and transferring appropriations; canceling certain debts;
appropriating money; amending Minnesota Statutes 1988, sections
270.07, by adding a subdivision; 270.70, subdivisions 1, 2, 4, 8, and
by adding subdivisions; 270.701, by adding a subdivision; 270.709,
subdivision 1; 270A.03, subdivisions 2 and 5; 271.12; 271.19; 273.11,
by adding a subdivision; 273.124, by adding a subdivision; 273.1398,
by adding a subdivision; 273.42, subdivision 1; 275.065, by adding a
subdivision; 276.111; 277.15; 279.03, subdivision 2, and by adding a
subdivision; 279.06; 281.17; 282.01, subdivision 4; 282.014; 282.261,
subdivision 2; 289A.ll, as added, by adding a subdivision; 290.431;
290.50, by adding a subdivision; 290A.I0; 290A.19; 296.02, subdivi­
sion la; 296.025, subdivision la; 296.06, .subdivision 2; 296.12,
subdivisions 1 and 2; 296.17, subdivisions 10 and 17; 297.07,
subdivision 5; 297A.0l, subdivision 15; 297A.25, by adding a subdi­
vision; 298.015, subdivision 1; 298.017; 298.05; 298.24, subdivision
1; 469.059, subdivision 11; 469.129, subdivision 2; 469.171, by
adding a subdivision; 469.174, subdivision 12, and by adding subdi­
visions; 469.175, subdivision la, and by adding subdivisions;
469.176, subdivisions 2 and 3; 469.177, subdivision 8; 477A.Oll,
subdivision 17, and by adding a subdivision; 477A.OI2, subdivision
1, and by adding a subdivision; 477A.013, by adding a subdivision;
477A.03, subdivision 1; 477A.ll, subdivision 4; 477A.13; and
500.24, subdivision 4; Minnesota Statutes 1989 Supplement, sec-.
tions 270.10, subdivision la; 270.69, subdivision 11; 273.11, subdi­
vision 1; 273.112, subdivision 3; 273,124, subdivisions 8 and 9;
275.08, subdivision Id; 278.05, subdivision 4; 279.01, subdivision 1;
282.01, subdivision 1; 290.01, subdivision 19; 290A.04, subdivision
5; 290A.045, subdivision 7; 375.192, subdivision 2; 383.06; 410.32;
462.396, subdivision 2; 469.175, subdivision 4; 469.176, subdivision
4c; 469.177, subdivision 9; and 469.190, subdivisions 1 and 2;
Minnesota Statutes Second 1989 Supplement, sections 3.885, sub'
division 8; 60A.15, subdivision 1; 103B.3369, subdivisions 5 and 7;
272.02, subdivision 4; 273.13, subdivisions 22, 23, and 25; 273.1398,
subdivisions 1 and 2; 273.371, subdivision 1; 275:065, subdivisions 1
and 6; 275.07, subdivision 1; 275.50, subdivision 5; 275.51, subdivi­
sion 3f; 276.09; 276.1.0; 276.11, subdivision 1; 277.01, subdivision 1;
277.02;277.05; 277.06; 290.05, subdivision 1; 290.06, subdivision 1;
290.091, subdivision 2; 290.0921, subdivisions 1, 3, and by adding a
subdivision; 290A.04, subdivision 2a; 290A.045, subdivision 6;
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297 A.Ol, subdivision 3; 297 A.44, subdivision 1; 469.174, subdivi­
sions 7 and 10; 469.175, subdivisions 3 and 7; 469.176, subdivisions
1 and 4j; 469.177, subdivision 10; 469.190, subdivision 3; 477A.Oll,
subdivisions la and 25; and 477A.013, subdivisions 3 and 5; Laws
1988, chapter 719, article 12, section 30, as amended; Laws 1989,
chapters 326, article 3, section 49; and 353, section 13; and Laws
1989, First Special Session chapter 1, articles 3, section 32, subdi­
visions 1 and 2; 5, section 52; and 10, section 45; proposing coding for
new law in Minnesota Statutes, chapters 134; 116J; 268; 270; 273;
290; and 469; repealing Minnesota Statutes 1989 Supplement,
sections 115A.922; 115A.923, subdivisions 2, 3, 4, and 5; 115A.924;
115A.925; 115A.927; 115A.928; 290.06, subdivision la; and 375.192,
subdivision 1; Minnesota Statutes Second 1989 Supplement,
273.1398, subdivision 2b.

April 24, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the .Senate

We, the undersigned conferees for H. F. No. 2478, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H. F. No.
2478 be further amended as' follows: .

Delete everything after the enacting clause and insert:

"ARTICLE 1

. TAXPAYERS' BILL OF RIGHTS

Section 1. [27.0.0602] [BASIS FOR EVALUATION OF DEPART­
MENT OF REVENUE EMPLOYEES.]

The department of revenue must not use tax enforcement results
to impose individual revenue 1lotas with respect to employees or
Uieir immediate supervisors w 0 are--.:ITrectly involved in assess­
ment or collection activities. The department mty , however, use
liKIIVidiial performance with reg'jrd to number 2... cases completed
and, in the case ofcollections emp oyees, dollars collected, as factors
in e-Va.luatingan employee and not be considered as failing to
complywith this section.

Sec. 2. [270.06031 [DISCLOSURE OF RIGHTS OF TAXPAYERS.]
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Subdivision 1. [IN GENERAL.] The commissioner of revenue
shall, as soon as practicable, but not later than 180 days after the
date of enactment of this act, prepare statements that set forth in
simple and nontechnical terms:

(1) the rights and obligations of the department of revenue and
the taxpayer during an audit;

(2) the ~rocedures i>y which !'c taxpayer may.appeal an adverse
decision 0 the department, including administrative and judicial
appeals;

(3) the procedures for filing refund claims and filing of taxpayer
complaints; and .

(4) the procedures that the department may use in enforcing the
tax laws, mcluding assessment, jeopardy assessment, levy. and
distraint, and the filing of liens.

Subd. 2. [TRANSMISSION TO LEGISLATURE.] The commis"
sioner shall provide drafts of the statements required under subdi­
vision! to the chairs of the house of representatives and senate tax
committees for proposed revisions of the statements.

Subd. 0. [DISTRIBUTION.] The appropriate statement prepared
in accordance with subdivisions 1 and ~ must be distributed i>y the
commissioner to all taxpayers contacted with respect to the deter­
mination or collection of a tax, other than the providinf of tax forms.
Failure to receive the statement does not invalidate t e determina­
tion or collection aCtIon.---

Sec. 3. Minnesota Statutes 1988, section 270.07, is amended by
adding a subdivision to read:

Subd. 6. [ABATEMENT OF PENALTY] (a) ~ request for abate­
ment of penalty under subdivision 1, under section 289A.14, subdi­
vision 4,' or under paragraph (c), must be' filed with the
commissioner within 60 days of the date the notice was mailed to the
taxpayer's lastk"iiOwn address, statingTIiat !'c penalty has been
imposed.

(b) !f the commissioner issues an order denying.!'c request for
abatement of penalty, the taxpayer may, ycept as limited under
subdivision h file an administrative~ as provided in section
289A.16 or appeal to tax court as provided in section 271.06.

If the commissioner does not issne an order on the abatement
request Within 60 days from the date therequest~eceived, the
taxpayer may appeal to tax court as provided in section 271.06,
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(c) The commissioner shall abate any part of a ' penalty or
adOltional tax chl\rge under section 289A.026, sUbdivision 2, or
289A.027, Si.iOdivision:h attributable to erroneous advicegi,;en to
the. taxpayer in writing!!l an employee ofthe department actmg in
an official capacity, if the ,advice: . . .

0) was reasonably relied on and was' in response to.!! specific
written request of the taxpayer; and .

. (2) was not the result of failure ~ the taxpayer to provide
aaequate or. accurate information. .' .

Sec. 4. Minnesota Statutes 1989 Supplement, section 270.10,.
subdivision la, is amended to read: .

Subd. La. [NOTIFICATION TO TAXPAYER.] At the same time
that notice of the assessment, determination, or order of the com­
missioner is given to a taxpayer, the taxpayer must be notified in
writing of the right to appeal to the tax court, and if applicable, to
the small claims division. Except in the case of mathematical or
clerical errors, the notice must containaaescription ofthe basisfor,
including ap~liCiiJjle law and other factors considered in tne<reter­
mination, 'an~ a listin~ ofthe'alliOUnts of tax due,interest,aadTIlOiiS
to tax, and penalties, anure to Krovide all the required information
does not invalidate the notice or purposes of satisfymg statutOry
notice requirements1f1he notice contains sufficient information to
advise the taltpayer that anassessment, order, or other determina­
tion has been made. The taxpayer m{~y request lUrtherclarification
within the time proV\Oed. for appea mg the determmation. In any
notice of assessment, determination, or order. dealing with property
valuation or assessment for property tax purposes by the.commis­
sioner of revenue or a local unit of government, the taxpayer must be
notified in writing that a taxpayer must appeal to the town or city
board of equalization and to the county board of equalization before
appealing to the small claims division of the tax court, except for
those taxpayers whose original assessments are determined by the
commissioner ofrevenue.

Sec. 5. [270.272] [PROCEDURES INVOLVING IN-PERSON TAX­
PAYER INTERVIEWS.]

Subdivision 1. [RECORDING OF INTERVIEWS.j(a) In connec­
tion :with an interview with a taxpayer relating to the audit or
correction ora tax, and on advance~ of the taxpayer, an
~ orthe department of revenue. shall allow the taxpayer to
ii1:i'Ireailaudio recording of the interview at the taxpayer's expense
and willi the taxpayer's equipIllent.

(b) An employee of the department may~ an interview
descriDea in parar.aph (a). if the taxpayer ~ mformea of the
recording before ~ interview and !!transcnptor ~. of the
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recording is made available to the. taxpayer on the taxpayer's
request, providelI1he department is reimbursed gy the taxpayer for
the cost of transcrlOlng or copying the recording. .

Subd. 2. [SAFEGUARDS.] (a) Before or at the start of an initial
interVIeW, an employee <if fhe 'deji3rtment shaITproV1de to the
taxpayer in the case of an auait interview an explanation of tne
audit process and theTaxpayer'Srights under that frocess and;lii
the case of !! COITection interView, an exPJaiiition 0 the collection
process and the taxpayer's rights under that process.

(b) !!!! taxpayer requests to consult with an attorney, accountant,
agent, preparer, or any other person permitted to represent the
taxpayer before the epartment at any time during an interview,
except an interview initiated fu: an:ldministrative suopoena, the
interview must be suspended for no more than 30 days.

Subd. 3. [REPRESENTATIVES HOLDING POWER OF ATTOR­
NEYJAn attorney, accountant, agent, ~reparer, or any other perSon
permitted to represent the taxpayer be ore the department who has
!! written power of attorney executed~ the taxpayer may represent
the taxpayer in an interVIew describea in subdIvision 1. The
taxpayer may be required to accompany the representative only if
an administrative subpoena IS Issued. hlthis instance, with the
consent of an Immediate supervisor and after ten days' notice to tne
representative, the department employee may notify the taxpayer
directly that the employee believes the representative is unreason­
ably delayingthe examination or investigation process.

Subd. 4. [NOT TO APPLY TO CERTAiN INVESTIGATIONS.]
This sectIOn does not !!pp!y to criminal investi ations or investiga­
tions relating to the conduct of an employee ~ the epartment.

Sec. 6. [270.273] [TAXPAYERASSISTANCE ORDERS; TAXPAY­
ER'S RIGHTS ADVOCATE.]

Subdivision 1. [AUTHORITY TO ISSUE.] On application filed gy
!! taxpayer with the department of revenue taxpayer's ~Nts advo­
cate, in the form, manner, anain the time prescri by the
CoillmlSsioner, and after thorougninvestigation, the taxpayer's
~ghts advocate f'i?' issue !! taxpayer assistance order if, in t~e

etermmatlOn ~ ~ taxpayer's rIghts advocate, the manner III
which the state tax laws are bb\ing administered is creating or WIll
create an unjust an<f1lleqUita eresult for the taxpayer. --

Subd. 2. [TERMS OFA TAXPAYER ASSISTANCE ORDER.] A
taxpayerassistance .order may require the department to release
property of the taxpayer levied on, cease jny action, or refrain from
taking any action to enforcetne state tax aws against the taxpayer,
until the issue or issues giving rise to the order have been resolved.
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Subd.l. [AUTHORITY TO MODIFY OR RESCIND.) t:!. taxpayer
assistance order issued l>y the tax~a~er'srights advocate nnder this
section may be modified or rescin e .2Y the commissioner.

Subd. 4. [SUSPENSION OF RUNNING OF PERIOD OF LIMI­
TATIONJ'rhe running of the period of limitation with respect to an
action described in subdivision ::l. ~ suspended from the date of the
taxpayer assistance order until the expiration date of1l1e order or,!!
modified, the expiration date of the modified order or, if rescinded,
the date of the rescission.

Subd. 5. [INDEPENDENT ACTION OF TAXPAYER'S RIGHTS
ADVOCATE.] This section does not prevent the taxpaYer's rights
advocate from takingaction in the absence of an application under
subdivision 1.

Subd. 6. [TAXPAYER'S RIGHTS ADVOCATE.) For purposes of
this section, the term "taxpayer's rights advocate" includes"
designee of the taxpayer's rights advocate. The taxpaYer's rights
advocate SFialliepresent the mterests of taxpayers who have 8fiev­
ances against the department in connection ,with an. au it or
collection activity, and shall ~eportdirectly to the commissioner. A
determination of the taxpayer s rights advocate under this section to
issue or to not issue ~ taxpayer assistance order!§. final, and cannot
be appeared to the .tax court or any other court. .

Sec. 7. [270.274) [REVIEW OF JEOPARDY ASSESSMENT AND
LEVY PROCEDURES.]

Subdivision 1. [ADMINISTRATIVE REVIEW.) Within five days
after a jeopardy assessment or collection is made to assess or collect
~ tax administered ~ -the commissioner of revenue, the commis­
sioner shall provide the taxpayer with" written statement of the
information relied on in making the assesSment or~Within 30
days after the written statement ~ provided or, if not provided,
within 35 days after the assessment or levy, the taxpayer may
request the commissioner to-review the action taken. After "request
for review, the commissioner shall determine whethertlie assess­
ment or levy ~ reasonable and whether the amount assessed or
demanded as " result of the action is appropriate under the
circumstances.

Subd. 2. [JUDICIAL REVIEW.) A determination'l>y the commis­
sioner under subdivision 1 ~ appealable to the tax court· in the
manner provided l>y law, and the appeal must be expeditiouSly
heard l>y the court. II" the court determines that the' making of the
assessment or levy!§: unreasonable. or that the amount assessed or
demanded ISinappropriate, the court may order the commissioner to
release the~ abate the assessmeiit,l'edetermine in whole or in
part the amount assessed or demanded, or take other action. A
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detennination~ the court under this subdivision is final and may
not be appealed ~eitherparty.. .'

Subd. 3. [BURDEN OF PROOF.] In " proceeding under subdivi­
sion 2, the burden of proving that the aSsessment or cOIIection of the
tax was jeopardized~ delay ~ on the commissioner. Regarding the
issue of whether the amount assessed or demanded as a result of the
action ~ appropriate, the commissioner shall provlae ~ wrItten
statement explaining the basis for determining the amount, and the
burden is on the taxpayer to show that the statement is incorrect or
invalid.

Sec. 8. [270.275] [CIVIL DAMAGES FOR FAILURE TO RE-
LEASE LIEN.] . .

Subdivision!: [IN GENERAL.] (a) A taxpayer may bring" civil
actionJor damages against the commissioner in district court when
an employee or the department has knowingly or negligently:

(1) failed to release a lien as required.J>,y section 270.69, subdivi­
simi' 11; or.

(2) failed to release" lien within 30 days after satisfaction of the
liability on which the lien ~ based. .

(b) An action under paragraph (a), clause (2), must be preceded~
30 days written notice~ the taxpayer to the commissioner and the
taxpayer's rights advocate that the lien has not been released. An
action under paragra[lh (a) must be commenced within two years
after the date the right of action accrued.

Subd. 2. [DAMAGES.] On" finding of liability on the part of the
defendant in an action brought under subdivision 1, the defendant is
liable to the plailltiffln an amount~ to the sum of actual, direct
economIC damages sustamed~ the plaintiffdue to the actIOns of the
defendant, .plus the costs of the action. Damages must be paid in
accordance with section 3.736, subdivision 7.

Subd. 3. [MITIGATION OF DAMAGES.lDamages awarded must
bere<IUced ~ the amount of the damages that could reasoiiabIY
have been mitigated ~ the plaintiff.

Sec. 9. [270.276] [CIVIL DAMAGES FOR CERTAIN UNAUTHO­
RIZED COLLECTION ACTIONS.]

Subdivision 1. [IN GENERAL.] If in cQnnection with the collec­
tion of previously detennined delinquent taxes from" taxpayer of"
state tax administered~ the commissioner of revenue, an employee
of theaepartment recklesSlYor intentiohally disregards a state tax
law or rule, the taxpayer may bring" civil action for damages
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against the commissioner in district court within two yeats afterthe
date the right of action accrues. ' ..

Subd. ~ [DAMAGES.] On a finding of liability on the part of the
defendant in an action brougllt under subdivision 1, the defendant is
liable to the j?faintiff in an amount equal to the lesser of $100,000,
or the sum of (1) actual, direct economic damages sustained N: the'
plaintiff'as a proximate result of the reckless or intentional actions
of the employee and (2) the costs of the action. Damages must be
paid in accordance with section 3.736, subdivision 7.

Subd. 3. [LIMITATIONS.] A judgment for damages must not be
awarded under subdivision 2 unless the court determines that the
plaintiffhas exhausted the adffilillStratlVeremedies available to the
plaintiffwithin the department. Damages awarded must be reduced
N: the amount of the damages that could reasonably have been
mitigated N: the plaintiff.

Subd. 4. [PENALTIES FOR PROCEDURES INSTITUTED PRI­
MARILY-POR DELAY.] When it. appears' to the district court that:

(1) proceedings before it under this section have been instituted Or .
maintained N: the taxpayer primarily for delay;

(2) the taxpayer's position In such proceeding is frivolous or
grounCffess; or

(3} the taxpayer unreasonably failed to pursue available admin­
istrative remedies,

the district court, in its decision, may require the taxpay"r to~ to
the department of revenUe a genalty not in excess of $25,000. The
penalty may be assessed an , upon notice and demand, may be
collected in the same manner as a tax.

Sec. 10. Minnesota Statutes 1989 Supplement, section 270,69,
snbdivision 11, is amended to read:

Subd. 11. [ERRONEOUS LIENS.] After the filing of a notice of
lien under this section on the propeifYQr rights to propei'tYOfa
person, the person may~ to the commissioner, in the form and
at the time prescribed N: the commissioner, alleging an error in the
filing of the lien and requestin$ its release. If the commissioner ef
reye""e determines that the fil ing of the notice of any lien was
erroneous, within 14 -days after the .determination, the commis­
sioner must issue a certificate of release of the lien. -The certificate
must includea statement that the filing ofthe lien was erroneous. In
the event that the elaim lien is erroneous and is not released within
the 14·day period, reasonable attorney fees shalm paid. Damages
must he paid in accordance with section 3.736, subdivision 7.
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Sec. 11. Minnesota Statutes 1988, section 270.70, subdivision 1, is
amended to read:

Subdivision 1. [AUTHORITY OF COMMISSIONER.] If any tax
payable to the commissioner of revenue or to the department of
revenue is not paid when. due, such tax may be collected by the
commissioner of revenue within five years after the date of assess­
ment of the tax, or if the tax judgment has been filed, within the
statutory period of enforcement of a valid tax judgment, by a levy
upon all property and Tights to property, including any property in
the possession of law enforcement officials, of the person liable for
the payment or collection of such tax (except that which is exempt
from execution pursuant to section 550.37 and amounts received
under United States Code, title 29, chapter 19, as amended through
December 31, 1989) or property on which there is a lien provided in
section 270.69. For this purpose, the term "tax" shall include any
penalty, interest and costs properly payable. The term "levy" in­
cludes the power of distraint and seizure by any means.

Sec. 12. Minnesota Statutes 1988, section 270.70, subdivision 2, is
amended to read:

Subd. 2. [NOTICE AND DEMAND; COLLECTION BY LEVY;
JEOPARDY COLLECTION.] Before a levy is made, notice and
demand for payment of the amount due shall must be given to the
person liable for the payment or collection of the tax at least teft 30
days prior to the levy. Ifthe commissioner has reason to believe that
collection of the tax is in jeopardy, notice and demand for immediate
payment of the tax may be made by the commissioner. If the tax is
not paid, the commissioner may proceed to collect by levy without
regard to the teft day period provided herein. The notice required
under this subdivision must be sent to the taxpayer's last known
address and must include a brief statement that sets forth in simple
and nontechnical terms:

(1) the administrative appeals available to the taxpayer with
respect to the levy and sale; and

(2) the alternatives available to the taxpayer that can prevent"
levy, including installment payment agreements under section
270.67, subdivision 2.

Sec. 13. Minnesota.Statutes 1988, section 270.70, subdivision 4, is
amended to read: .

Subd. 4. [STAY OF SALK] (a) Where a jeopardy assessment or
any other assessment has been made by the commissioner, the
property seized for collection of the tax shall not be sold until the
time has expired for filing an appeal of the assessment with the tax
court pursuant to chapter 271. If an appeal has been filed, no sale
shall be made unless the taxes remain unpaid for a period of more
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than 30 days after final determination of the appeal by the tax court
or by the appropriate judicial forum.

(b) Notwithstanding clause (a), seized property may be sold if

(i) the taxpayer consents in writing to the sale, or

(ii) the commissioner determines that the property is perishable
or may become greatly reduced in price or value by keeping, or that
such property carinotbe kept without great expense.

The tax court has jurisdiction to review ~ determination made
under clause (b)(ilJ."Review is commenced by motion of the commis­
sioner or thetaXPayer. The order of the court in response to the
motion is ,reviewable in the same manner as any other decision of
the tax Court. - - -- ---

Sec. 14. Minnesota Statutes 1988, section 270.70, subdivision 8, is
amended to read:

Subd. 8. [SURRENDER OF PROPERTY SUBJECT TO LEVY.]
Any person who fails or refuses to surrender without reasonable
cause any property or rights to property subject to levy, upon
demand by the commissioner, shall be liable personally to thestate
of Minnesota in. an amount equal to the value of the. property or
rights not so surrendered, but not exceeding the amount of taxes for
the collection of which such levy has been made. Any amount
recovered under this subdivision shall be credited against the tax
liability for the collection of which such levy was made. A financial
institution need not surrender funds on deposit until ten-days after
service of the~ .

Sec. 15. MinnesotaStatutes 1988, sectiori 270.70, is amended hy
adding a subdivision to read:

Subd. 17. [UNECONOMICAL LEVY.] No levy may be made on
property!I the amount of the expenses that the commissioner
estimates would be incurred !i,Ythe department with respect to the
levy and sale of the property exceeds the fair market value of the
property at the anticipated time of~

Sec. 16. Minnesota Statutes 1988, section 270.70, is amended by
adding a subdivision to read:

Subd. 18. [LEVY ON APPEARANCE DATE OF SUBPOENA.] NoItvy may be made on the property of", person on the day on which
~ person, or an Officer or employee of the person, i§: required10
appear in response to a subpoena issued ~ the commissioner to
collect unpaid taxes, m:iless the comli1iSsloneraetermines that the
collection of the tax ~ in jeopardy.
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Sec. 17. Minnesota Statutes 1988, section 270.701, is amended by
adding a subdivision to read:

Subd. 6. [RIGHT TO REQUEST SALE OF SEIZED PROPERTY
WITHIN-60 DAYS.) The owner of property seized 1>y levy may
request that the commissioner offer to sell the aroperty within 60
days after the request, or within ~ longer perio requested 1>y the
owner. The request must be complied with unless the commissioner
determines andnotiJ'leSthe owner within that period that compli­
ance is not in the best interests of the state of Minnesota. A
aetenmnatlonby thecommissioner not to cOffiPTy with the request
~ appealable to the tax court in the manner provided 1>y law.

Sec. 18. Minnesota Statutes 1988, section 270.709, subdivision 1,
is amended to read: .

Subdivision 1. [RELEASE OF LEVY) It shall be lawfulfuF the
eBmmissiBfler ta release the Ie¥y lIJl6ft all OF f'lH'l; of the l'FOl'erty OF

rights ta l'rBl'erty le¥ied lIJl6ft if the eBmmissiBfler deterffiiaestDat
the release will faeilitate the eBlleetiBo of the liability, Ilut the
release shall nat al'erate ta l'reyeot ""Y s"bse'l"ent~ The
commissioner shall release a Idvllon all or part of the property or
rights to property levied on an s all promptly notify the person on
whom the levy was made that the~ has been released if: (1) the
IIaIillltYl'or which the levy was made is satisfied or has become
unenforceable 1>y lapse of time; (2) release of the~ will facilitate
collection of the liability; (3) the taxpayer has entered into an
Installment payment agreement under section 270.67, subiITVlsion
2. unless the agreement provides ~wise, or unless release of the
levy will jeopardize the status of the de~artment as " secured
creditor; or (4) the fair market value of t e property exceeds the
bability, and release of the~ on ~ hart of the property can be
made withOUt hindering collection. In~ case of tangible personal
property essential in carrying on the trade or business of the
taxpayer,the commissioner shall provide for an expedited determi­
nation under this subdivision. Arelease of~ under this subdivi­
sion does not prevent a subsequent levy on the property released.

Sec. 19. Minnesota Statutes 1988, section 271.12, is amended to
read:

271.12 [WHEN ORDER EFFECTIVE.j

No order for refundment by the commissioner of revenue, the
appropriate unit of government, or the tax court shall take effect
until the time for appeal therefrom or review thereof by all parties
entitled thereto has expired. Otherwise every order of the commis­
sioner, the appropriate unit of government, or the tax court shall
take effect immediately upon the filing thereof, and no appeal
therefrom or review thereof shall stay the execution thereof or
extend the time for payment of any tax or other obligation unless
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otherwise expressly provided by law; provided, that in case an order
which has been acted upon, in whole or in' part, shall thereafter be
set aside or modified upon appeal, the determination upon appeal or
review shall supersede the orderappealed from and be binding upon
all parties affected thereby, and .such adjustments as may be .neces­
sary to give effect thereto shall be made accordingly; and provided
further, the tax. court ma~ enjoin enforcement of tIle order of the
commissioner beinf appea ed. If it be finally determined upon such.
appeal or review t at any person is entitled to refundment of any
amount which has been paid for a tax or other. obligation, such
amount, unless otherwise provided .by law, shaIl be paid to the
person by the state treasurer; or other proper officer, out of funds
derived from taxes of the same kind, if available for the purpose, or
out of other availablefunds, ifany, with interest at.the rate specified
in section 270.76 from the date of payment of the tax, unless a
different rate of interest is otherwise provided by law, in which Case
such other rate shaIl apply, upon certification by the commissionerof
revenue, the appropriate unit of government, the tax courtor the

•supreme court. .

!!',.within ~20 daro after a decision of the tax courtbecom~sfinal,
the commISSIOner oes not refund the overpayment determmed 'h
the court together with interest, on motion~ the taxpayer, the tax
court shah have jurTsalctlOn to order t.he ~--:or the overltxment
and interest, and to award reasonable litIgation costs for rmging
themotion. If any tax, assessment, or other obligation be increased
upon such appeal or review, the increase shall be added to the
original amount, and may be enforced and collected therewith.

Sec. 20. Minnesota .Statutes 1988, section 271.19, is amended to
reM: .

271.19 [COSTS AND DISBURSEMENTS.].

Upon the determination of any appeal under this chapter before
the tax court, or of any review hereunder by the supreme court, the.
costs and disbursements may be taxed and allowed in favor of the
prevailing party and against the losing party as in civil actions, In
any case where a person liable for a tax or other obligation has lost
an appeal or review instituted by the person, and the tax. court or
court shall determine that the person instituted the same merely for
the purposes of delay, or that the taxpayer's position in the proceed-
ings is frivolous, additional costs, commensurate with the expense .'.
incurred and· services performed by the agencies of the state in
connection with the. appeal, but not exceeding $5,000 in any case,
may be aIlowed against the taxpayer, in the discretion of the tax
court or court. Costs and disbursements aIlowed against any such
person shall be added to the tax or other.obligation determined to be
due, and shall be payable therewith. To the extent described in
s~ction 3.761,~herean award of costs and-attOrileYfees ~ au!ho-
"ZOO under sectIon 3.762, the costs and fees shall beallOWedagamst
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the state, including expenses incurred ~ ·the taxpayer to adminis­
ti1.Hve!yprotest or tppeal to the department ofrevenue the order,
decision, or report 0 the commISsioner that is the sUbp of the tax
court proceedings.""""COsfs and disbursements allowe against the
state or other public agencies shall. be paid out of funds received
from taxes or other obligations of the kind involved in the proceed­
ing, or other funds of the agency concerned appropriated and
available therefor. Witnesses in proceedings under this chapter shall
receive like fees as in the district court, to be paid in the first
instance by the parties by whomthe witnesses were called, and to be
taxed and allowed as herein provided.

Sec. 21. Minnesota Statutes, section 289A.ll, as added in Laws
1990, chapter 480, article 1, section 23, is amended by adding a
subdivision to read: '

Subd. 9. [PETrrION IN TAX COURT; REFUND OF INTEREST.]
NotWiThstanding any other law, within one year after !'o decision of .
the tax court upholding an assessment of the commissioner of
revenue OOCoines fina[ .!!the taxpayer has paid the. assessment in

. fun, plus mterest ~ate<I!irthe commissioner, the taxpayer may
petition. the tax court to reopenthe case sllely for !'o determmation
that the interest paid exceeds the interest egally due, and ffso, the
amount of the over a ment. A determmation ofO\ierpayment of
mterest unwthis su ivision~'a determination of overpayment or
tax under section 271.12, and is reviewable in the same manner as
any other decision of the tax court. - - --

Sec. 22. [ALTERNATIVE DISPUTE RESOLUTION; LEITER
RULINGS; STUDY]

. The commissioner of revenue shall tudy the cost, feasibility, and
means of implementation of (1) a:n ar itrationprocedure for resolv­
!!!8: disputes between taxpayers and the department oTrevenue
without court litigation, and (2) piililication and dissemination of
administrative determinations, decisions, andruIlngs of the depart­
ment. of revenue, through the use of private letter numgs or
otlierwise. III preparmg the study, the commissionershaU consult .
with the bar association ana societyorcertifiedtublic accountants.
me commissioner shaH report the results Q... the study to the
Jeglslature fu: January 1, 1991. .

Sec. 23. [EFFECTIVE DATES.]

Section 1 is effective for evaluations occurring on or after August
.h 1990.

Sections 2 and 22 are effective the day following final enactment.

Section 3 is effective for advice given on or after August 1, 1990.
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Section 4 is effective for notices of assessment issued on or after
August 1,1990. -- - - --

Section 5 is effective for interviews occurring on or after August 1,
1990.

Section 6 !!" effective for taxpayer assistance applications filed on
or after August h 1990.

Section 7 is effective for jeopardy assessments and levies made on
or after August h 1990.

Sections 8 and 9 are effective for causes of action arising on or
after AuguSi 1, 1990. - -- - -- - -

Section 10 is effective for liens filed on or after August h 1990.

Sections !h 15, and 16 are effective August 1, 1990.

Sections 12, 14, and 18 are effective for levies issued on or after
August 1, 1990-:- - - - - ---- - - --

Sections 13 and 17 are effective for properly seized on or after
August 1, 1990.

Sections 19 and 20 are effective for tax court appeals filed on or
after August h 1990.

Section 21 !!" effective for interest payments made on or after
August h 1990.

ARTICLE 2

INCOME, GROSS PREMIUMS, AND FRANCHISE TAXES

Section 1. Minnesota Statutes Second 1989 Supplement, section
60A.15, subdivision 1, is amended to read:

Subdivision 1. [DOMESTIC AND FOREIGN COMPANIES.] (a)
On orbefore April 15, June 15, and December 15 of each year, every
domestic and foreign company, including town and farmers' mutual
insurance companies and domestic mutual insurance companies,
shall pay to the commissioner of revenue installments equal to
one-third of the insurer's total estimated tax for the. current year.
Except as provided in paragraph (b), installments must be based on
a slim equal to two percent of the premiums described in paragraph
(c).
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(b) For town and farmers' mutual insurance companies and
mutual property and casualty insurance companies other than those
(i) writing life insurance, or (Ii} whose total assets at tIre end ef tIre
pFeeediag ealeadaF yeRF eJ<eeed on December 31, 1989, exceeded
$1,600,000,000, the installments mnst be based on an amount equal
to the following percentages of the premiums described in paragraph
(c):

(1) for premiums paid after December 31, 1988, and before
Jannary 1, 1992, one percent; and

(2) for premiums paid after December 31, 1991, one-half of one
percent.

(c) Installments under paragraph (a) or (b) are percentages of
gross premiums less return premiums on all direct business received
by the insurer in this state, or by its agents for it, in cash or
otherwise, during such year, excepting premiums written for marine
insurance as specified in subdivision 6.

(d) Failure of a company to make payments of at least one-third of
either (1) the total tax paid during the previous calendar year or (2)
80 percent of the actual tax for the current calendar year shall
subject the company to the penalty and interest provided in this
section.

Sec. 2. Minnesota Statutes 1989 Supplement, section 290.01,
subdivision 19, is amended to read:

Subd. 19. [NET INCOME.j The term "net income" means the
federal taxable income, as defined in section 63 of the Internal
Revenue Code of 1986, as amended through the date named in this
subdivision, incorporating any elections made by the taxpayer in
accordance with the Internal Revenue Code in determining federal
taxable income for federal income tax purposes, and with the
modifications provided in subdivisions 19a to 19f.

In the case of a regulated investment company or a fund thereof,
as defined in section 851(a) or 851(h) of the Internal Revenue Code,
federal taxable income means investment company taxable income
as defined in section 852(b)(2) of the Internal Revenue Code, except
that:

(1) the exclusion of net capital gain provided in section
852(b)(2)(A) of the Internal Revenue Code does not apply; and

(2) the deduction for dividends paid under section 852(b)(2)(D) of
the Internal Revenue Code must be applied by allowing a deduction
for capital gain dividends and exempt-interest dividends as defined
in sections 852(b)(3)(C) and 852(b)(5) of the Internal Revenue Code.
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The net income of a real estate investment trust as defined and
lirmted~section 856(a),Cb), and (c) of the IntemaI"Revenue Code
means the real estate investment trust taxable income as defined in
sectWii8571@(2) of the Internal Revenue C~de.

The Internal Revenue Code of 1986, as amended through Decem­
ber 31, 1986, shall be in effect for taxable years beginning after
December 31,1986. The provisions of sections 10104, 10202, 10203,
10204, 10206, 10212, '10221, 10222, 10223, 10226, 10227, 10228,
10611,10631, 10632, and 10711 of the Omnibus Budget. Reconcili­
ation Actof 1987, Public Law Number 100-203, ftft4 the provisions of
sections 1001, 1002, 1003, 1004, 1005, 1006, 1008, 1009, 1010, 1011,
10llA, 101lB, 1012, 1013, 1014,1015, 1018,2004,3041,4009,6007,
6026, 6032, 6137; 6277, and 6282 ofthe Technical and Miscellaneous
Revenue Act of 1988, Public Law Number 100-647, and the provi-

, sions of SErlions 7811 7816, and 7831 of the Omnwus Budget
ReCOnCIliation Act~9~blic Law Number 101-239, 8fuill be
effective at the time they become effective for federal income tax
purposes. , -

The Internal Revenue Code of 1986, as amended through Decem­
ber '31, 1987, shall be' in effect for taxable years beginning after
December 31, 1987. The provisions of sections 4001, 4002, 4011,
5021,5041, 5053, 5075,6003, 6008, 6011, 6030, 6031, 6033, 6057,.
6064, 6066, 6079, 6130, 6176, 6180, 6182, 6280, and 6281 of the
Technical and Miscellaneous Revenlie Act of 1988, Public Law

, Num~r.1,00-6471 andthe.pro~isions,o.fsections 781~ and 7.8210fthe
Ommbus.Budget ReconclT1abon Act of 1989" PublIc Law Num'lier

"101-239, shall become effective at the time they become ,effective for
federaltax purposes.'

The Internal Revenue Code of 1986, as amended through Decem­
, bel' 31,1988, shall be in effect for taxable years beginning after

" , December 31, 1988: The provisions of sections 7101, 7102, 7104,
7105, 7201, 7202, 7203,. 7204, 7205, 7206, 7207 7210, 7211, 7301,
7302, 7303,7304, 7691, 7~2~ 7622, 764.1: 7?42: 7645, 7647; 765~,
and 7652 offlielJriimbus u ~et RecOiiCillatlOn~ of 1989, PublIc
Law Ntmilier 101-239, ~na t e provision of sectIOn 1401 of the.
Finan~i;ll Institutions ReiOr:ri1,'""Recovery, and Enforcement Act of
1989, PUQlic Law Number 101-73, shall become effective atthe t.ime
they become etrective for federal tax purposes.

Except as otherwise provided, references to the Internal Revenue
Code in subdivisions 19a to 199 mean the code in effect for purposes
of determining net income for the applicable year..

S~c. 3': Minnesota Statutes Second 198~ Supplement, section
290.05, subdivisionl,.is amended to read:

. '

Subdivision 1. The following corporations, individuals, estates,
trusts, and organizations .shall be exempted from taxation .under
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this chapter, provided that every such person or corporation claiming
exemption under this chapter, in whole or in part, must establish to
the satisfaction of the commissioner the taxable status of any
income or activity:

(a) corporations, individuals, estates, and trusts engaged in the
business of mining or producing iron ore and other ores the mining
or production of which is subject to the occupation tax imposed, by
section 298.01; but if any such corporation, individual, estate, or
trust engages in any other business or activity or has income from
any property not used in such business it shall be subject to this tax
computed on the net income from such property or such other
business or activity. Royalty shall not be considered as income from
the business of mining or producing iron ore within the meaning of
this section;

(b) the United States of America, the state of Minnesota or any
political subdivision of either agencies or instrumentalities,
whether engaged in the discharge of governmental Or proprietary
functions;

(c) any insurance company that is domiciled in a state or country
other than Minnesota that imposes retaliatory taxes, fines, deposits,
penalties, licenses, or fees and that does not grant, on a reciprocal
basis, exemption from such retaliatory taxes to insurance companies
or their agents domiciled in Minnesota. "Retaliatory taxes" means
taxes imposed on insurance companies organized in another state or
country that result from the fact that an insurance company
organized in the taxing jurisdiction and doing business in the other
jurisdiction is subject to taxes, fines, deposits, penalties, licenses, or
fees in an amount exceeding that imposed by the taxing jurisdiction
upon an insurance company organized in the other state or country
and doing business to the same extent in the taxingjurisdiction; and

(d) town and farmers' mutual insurance companies and mutual
property 'and casualty insurance companies, other than those (l)
writing life insurance or (2) whose total assets at the eDd ef the
l*'eeeEliag eale.. E1.... yeaF eJ<eeeti on December 31, 1989; exceeded
$1,600,000,000. . .

Sec. 4. Minnesota Statutes Second 1989 Supplement, section
290.06, subdivision 1, is amended to read:

Subdivision 1. [COMPUTATION, CORPORATIONS.] The fran­
chise tax imposed upon corporations shall be computed by applying
to their taxable incomethe rate of 1M; 9.8 percent.

Sec. 5. Minnesota Statutes Second 1989 Supplement, section
290.06, subdivision 21, is amended to read:
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Subd. 21. [ALTERNATIVE MINIMUM TAX; FACTORS TAX.] (a)
A corporation is allowed a credit for alternative minimum tax
previously paid for any taxable year in which the corporation has no
tax liability under section 290.092, subdivision 1, and has an
alternative minimum tax credit carryover from a previous year. The
credit allowable in any taxable year equals the lesser of (1) the
excessofthe tax under tffie seotie.. subdivision 1 for the taxable year
over the amount' computed under section '290:092, subdivision 1,
clause 0), for the taxable year, or (2) the alternative minimum tax
credit carryover to thetaxable year.

(b) The tax imposed under section 290.092, subdivision 1, for the
taxable year is an alternative minimum tax credit carryover to each
of the five taxable years succeeding the taxable year. The entire
amount ofthe alternative minimum tax credit must be carried to the
earliest taxable year to which the amount may be carried. The
unused portion of the credit must be carried to the following taxable
year. No credit may be carried to a taxable year more than five years
after the taxable year in which the alternative minimum tax under
section 290.092, subdivision 1, was paid incurred.

(c) For taxable years beginning after December 31, 1989, qualifi­
cation for a credit and computation of the amount of the credit for
alternative minimum tax under paragraph (a) must be determined
by computing the alternative minimum tax that would apply if
section 290.092 were in effect for the taxable year.

Sec. 6. Minnesota Statutes i988, section 290.068, subdivision 1, is
amended to read: .

Subdivision 1. [CREDIT ALLOWED.] A corporation, other than a
corporation with a valid election in effect under section 299.9725
1362 of the Internal Revenue Code of 1986, as amended through
TIecemoer 31, 1989, is allowed a creditagmnst the portion of the
franchise tax iml'esea hy tffie, eaal'teF computed under section
290.06, subdivision!., for the taxable year equal to:

(a) 5 percent of the first $2 million of the excess (if any) of

0) the qualified research expenses for the taxable year, over

(2) the base period research expenses; and

(b) 2,.5 percent on all of such excess expenses over $2 million.

Sec. 7. Minnesota Statutes Second 1989 Supplement, section
290.091, subdivision 2, is amended to read:

Subd. 2. [DEFINITIONS.] For purposes of the tax imposed by this
section, the following terms have the meanings given:
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(a) "Alternative minimum taxable income" means the sum of the
following for the taxable year:

(1) the taxpayer's federal 'alternative minimum taxable income as
defined in section 55(b)(2) of the Internal Revenue Code;

(2) the taxpayer's itemized ,deductions allowed, in computing
federal alternative minimum taxable income, but excluding the
pertien ef the Minnesota charitable contribution deduction that
eenstitutes an item ef tlH< preferenee lHHier seetien 57(a)(G) ef the
Internal Reven1ie Ge<ie;

(3) to the extent not, included in federal alternative minimum
taxable income, the amount of interest income as provided by section
290.01, subdivision 19a, clause (1); less the sum of

(i) interest income as defined in section 290.01, SUbdivision 19b,
dause (1); ,

(ii) an overpayment of state income tax as provided by section
290.01, subdivision 19b, clause (2); and'

(iii) the amount of investment interest paid or accrued within the'
taxable year on indebtedness to the extent that the amount does not
exceed net investment income, as defined in section 163(d)(4) of the
Internal Revenue Code. Interest does not include amounts deducted
in computing federal adjusted gross income.

In the case of an estate or trust, alternative minimum taxable
income must be computed as provided in section 59(c) of the Interna)
Revenue Code.

(b) "Internal Revenue Code" means the Internal Revenue Code of
1986, as amended through December 31, ±AA11989.

(c) "Investment interest" means investment interest as defined in
section 163(d)(3) of the Internal Revenue Code.

(d) "Tentative minimum tax" equals six percent of alternative
minimum taxable income after subtracting the exemption amount
determined under subdivision 3.

(e) "Regular tax" means the tax that would be imposed under this
chapter (without regard to this section and section 290.032), reduced
by the Sum of the nonrefundable credits allowed under this chapter.

(I) "Net minimum tax" means the minimum tax imposed by this
section.
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. f&i "Mimlesota charitable contribution deduction" means a char- .
ita6Ie contribution deduction under section 170 of1lieliltemaI
ReVenue Code to or for the use::of an entity deScnbi<fln section
290.21, subdivision 3~ausesW to (e).' ,- -.,...--.. -.

Sec. 8. Minnesota Statutes Second 1989 Supplement, section
290.0921, subdivision 1, is amended to read:

Subdivision 1. [TAX IMPOSED.] W In addition to the taxes
computed under this chapter without regard to this section, the
franchise tax imposed. on corporations includes a tax equal to the
excess, if any, for the taxable year of: .

0) seven 5.8 percent-of Minnesota alternative minimum taxable
income less the credit allowed under section 290.35, subdivision 3;
over

. (2) the tax imposed 'under section 290.06, subdivision 1, without
regard to this section.

+9t'1f the sm;R et the oorpoFation's Minftesota sales and reeeiI3ts,
flFoperiY, and p6j'l'olls, as defiBed ffi seetion 290.092, suhElivisioft'4,
e~(eeeds $a,OOO,OQQ, the amount URdeF paFagftl~h {a},~ Qj, is .
the gt'eater ef

00 the amount 'atherivise deteFmined.

l!he pF9'v~isions'eftffie paFag..aph 'da. net ..awlY te eoFJiorntions .
subjeet t& tffif ~seetion (iQlda, subdivision It Peal estate

. investment tFester.and regulated iffiTe~ent·eompanies OF a fun4
. thereof.

Sec. 9. Minnesota Statutes Second 1989 Supplement, section
290.0921, subdivision 3, is amended to read:

Subd. 3. [ALTERNATIVE MINIMUM TAXABLE INCOME.l '~l­
ternative minimum taxable income" is Minnesota net income as
defined in section 200.01, subdivision 19, and includes the adjust­

.ments and tax preference items in sections 56, 57, 58, and.ssrd), (e),
(fl and (h) of the Internal Revenue Code. If a corporation files a
separate company Minnesota tax return, the minimum tax must be
computed ona separatecompany-basis. If a corporation is part ofa
tax group' filing a unitary return, the minimum. tax must be
computed on a unitary basis. .The following adjustments must he
.made, "

(1) For purposes of'.thedepreciation adjustments under section
56(a)(1) and 56(g)(4)(A)of the Internal Revenue Code, the basis for
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depreciable property placed in service in a taxable year beginning
before January 1, 1990, is the adjusted basis for federal income tax
purposes, including any modification made in a taxable year under
section 290.01, subdivision 1ge, or Minnesota Statutes 1986, section
290.09, subdivision 7, paragraph (c). .

(2) The alternative tax net operating loss deduction under sections
56(a)(<;I) and56(d) of the Internal.R.evenue Code does not apply.

(3) The special rule for lOO l'eFeent certain dividends under
section 56(g)(4)(C)(ii) of the Internal Revenue Code does not apply.

(4) The special rule for dividends from section 936 companies
under section 56(g)(4)(C)(iii) does not apply.

(5) The tax preference for depletion under section 57(a)(1) of the
Internal Revenue Code does not apply.

(6) The tax preference for intangible drilling costs under section
57(a)(2) of the Internal Revenue Code must be calculated without
regard to the subtraction under section 290.01, subdivision 19d,
clause (4). .

(7) The tax preference for tax exempt interest under section
57(a)(5) of the Internal Revenue' Code does. not apply.

(8) The tax preference for charitable contributions of appreciated
property under section ·57(a)(6) of the Internal Revenue Code does
not apply.

(9) For purposes of calculating the tax preference for accelerated
depreciation or amortization on certain property placed in service
before January 1, 1987, under section 57(a)(7) of the Internal
Revenue Code, the deduction allowable for the taxable year is the
deduction allowed under section 290.01, subdivision 1ge.

(10) For purposes of calculating the adjustment for~
current earnings in section 56(g) oftheTnternaJ Revenue~ the
term "alternative mmimum taxaDre income" as it IS use<I m section
56(g) of the Internal Revenue. Code, means aItematIveminimum
taxable income as defined in thTssiihdlv1Slon, determined without
regard to the adjUstment for ~sted current earnings in sectIOn
56(g ofthe1D.ternal Revenue C e. -

(11) For purposes %determining the amouht of adjusted current
earnings under section 56(g)(3) of the Internal Revenue Code, no
adJustment shall be made under sectiOn 56(g)(4) of the liiternaI
Revenue Code willi respect to il) the amount of foreign dIVidend
~oss-up subtractea as providedm seCtIon 290.01, subdiviSIOn 19d,
cause (1), (ii) the amount of refunds of income, excise, or franc'li1se
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taxes subtracted as provided in section 290.01, subdivision 19d,
clause (10), or (iii)tne amount otroyalties, fees or other !Ike income
subtracted as provTcled in section 290.01, SiiIiclivision 19d, clause
(ll). - - . ---

Items of tax preference must not be reduced below zero as a result
of the modifications in this subdivision.

Sec. 10. Minnesota Statutes Second 1989. Supplement, section
290.0921, is amended by adding a subdivision to read:

Subd. 3a. [EXEMPTIONS.] The following entities are exempt
from the tax imposed .~ this section:

(1) c00t;eratives taxable under subchapter T of the Internal
Revenue ode or organized under chapter 308 Or !'c simuar law of
another state;

(2) corporations subject to tax under section 60A.15, subdivision 1;

(3) real estate investment trusts;

(4) regulated investment .companies or !'c fund thereof; and

(5) entities hRing a valid election in effect under section 860D(b)
of the Internal evenue Code of 1986, asamenaeathrough Decem-
ber 31, 1989. . ..

Sec. 11. Minnesota Statutes Second 1989 Supplement, section
290.0921, subdivision 8, is amended to read:

Subd. 8. [CARRYOVER CREDIT.] (a) A corporation is allowed a
credit against qualified regular tax for qualified alternative mini­
mum tax previously paid. The credit is allowable only if the
corporation has no tax liability under this section for the taxable
year and if the corporation has an alternative minimum tax credit
carryover from a previous year. The credit allowable in a taxable
year equals the lesser of

(1) the excess of the qualified regular tax for the taxable year over
the amount computed under subdivision.I, paragraph (a), clause (1),
lBelti"liea by the '*"" ef ooe jlffis the Bef'talf "epeeBtage tm<IeP
seeti8B 299.98, seeai'lisi8B la, for the taxable year or

(2) the carryover credit to the taxable year.

(b) For purposes of this subdivision, the following terms have the
meanings given.
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(1) "Qualified alternative minimum tax" equals the _amount
determined under subdivision 1 for the taxable year multiplied by
the stHBefooe J*us the 5Uf'ta* peFeentage Fate uOOeF seotian 290.06,
subdivision lao In computing the amount of alternative minimum
tax

(i) the adjustment under section 56(c)(3) of the Internal Revenue
Code must not be made;

(iii.the full amount ofthe charitable contribution deduction under
section 290.21, subdivision 3, must be deducted in computing
Minnesota alternative. minimum taxable income; and

(iii) in the case of a corporation subject to an occupation tax under
section 298.01 the tax preference for depletion under section 57(a)(1)
of the Internal Revenue Code must be deducted in computing
Minnesota alternative minimum taxable income.

(2) "Qualified regular tax" means the tax imposed under section
290.06, subdivision l,..tmEI a 8U-l't&* imposed 6ft that tffif l:HldeF
seotion 290.06, subdivision lao

(c) The qualified alternative minimum.tax for a taxableyear is an
alternative minimum tax credit carryover to each of the H-¥e taxable.
years succeeding the taxable year. The entire amount of the credit
must be carried to theearliest taxable year to which the amount
may be carried. Any unused portion of the credit must be carried to
the following taxable year. No credit may be carried to a taxable year
in which alternative minimum ta;x was paid.

Sec. 12. [290.0922] [MINIMUM FEE; CORPORATIONS.]

Subdivision i. [IMPOSITION.] (a) In addition to the tax imposed
hl this chapter without regard to tIlls. section, therranchise tax
imposed on ~ corporation required to file u,nder section 290.37, other
than a corporation having a valid eJection in effect under section
1362 of the Internal Revenue-cooe of 1986~asamenaeathrou~h
TIeCemoer31, 1989, for the taxaweyearUiCIUdes!!. tax equal to t e
following amounts: . ." .

If the sum of the corporation's
Minnesota property, payrolls,
and sales or receipts is:

less than $500,000
$5ITO"JjOO to $1,000,000
$l,OOO,OOOto $4,999,999
$5,000,000 to $9,999,999 .
$10,000,OOOto$19,999,999
$20,000,000 or more

the tax equals:

$0
$100
$30011,000
2,000

$5,000
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(b) ~ tax ~ imposed annually beginning in 1990 on" corporation
required to file " return under section 290.41,SU1idivision h that
has a valid election in effect for the taxable year under section 1362
oftl1ernternal Revenue Code of 1986, as amended1hi'ough Decem­
ber 31, 1989, and on " partnership required to file " return under
section 290.41,"subdivision 1", other than" partnei'Sliip that derives
over 80 percent of its income from farming. The tax imposed under
this paragraph is due on or before the due date-or the return due
under section 290.41, subdivision 1,Torthe caIeiidar yearfOIIOwing
the calendar year in which the tax ~ imposed. The" commissioner
shall prescrIbe the return to be used for payment of this tax. The tax
under this paragraph is equal to the following amounts:

If the sum of the § corporation's or partnership's
Minnesota property, payrolls, and sales
or receipts is: the tax equals:

less than $500,000
~OJj\JO to $ 1,000,000
$1,OOO,OOOto $4,999,999
$5,000,000 to $ 9,999,999
$10,000,000 to $19,999,999
$20,000,000 or more

$0
$100
$300

$f;OOO
.$2,000
$5,000

Subd. 2. [EXEMPTIONS.] The following entities are exempt from
the tax imposed h this sectiOil:

(1) corporations exempt from tax under section 290.05 other than
insurance companies exempt under subdivision h paragraph (d);

(2) real estate investment trusts;

(3) regulated investment "companies or " fund thereof; and

(4) entities having a valid election in effect under section 860D(b)
of the Internal Revenue Code of 1986, as amended through Decem-
ber 31, 1989; and -- - ---

(5) town and farmers' mutual insurance companies.

Entities not specifically exemptedh this subdivision are subject
to tax under this section, notwithstanding section 290.0.5.

Subd. 3. [DEFINITION.] "Minnesota sales or receipts," "Minne­
sotaprOperty," and "Minnesota payrolls" have the meanings given
in section 290.092, subdivision 4.

Sec. 13. Minnesota Statutes 1988, section 290.31, subdivision 1, is
amended to read:

Subdivision 1. [PARTNERS, NOT PARTNERSHIp, SUBJECT TO
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TAX.] A partnership as such shall not be subject to the .income tax
imposed by this chapter, but i.;; subject to the tax imposed under
section 290.0922. Persons carrying on business as partners shall be
liable for income. tax only in their separate or individual capacities.

Sec. 14. Minnesota Statutes 1989 Supplement, section 290.9201,
is amended by adding a subdivision to read:

Subd. 11. [EXCEPTION FROM WITHHOLDING FOR PUBLIC
SPEAKERS.] The provisions of subdivisions Z and ~ shall not be
effective for compensation paid to nonresident public speakers
before January b 1992, if the compensation paid to the speaker is
less than $2,000 or i.;; only !l payment of the speaker's expenses.

Sec. 15. Minnesota Statutes 1988, section 290.9725, is amended to
read:

290.9725 [S CORPORATION.]

For purposes of this chapter, the term "S corporation" means any
corporation having a valid election in effect for the taxable year
under section 1362 of the Internal Revenue Code of 1986, as
amended through December 31,1987. An S corporation shall not be
subject to the taxes imposed by this chapter, except the taxes
imposed under sections 290.0922, 290.92, 290.9727, 290.9728, and
290.9729.

Sec. 16. [INSTRUCTION TO REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes
shaTlSiibstitute the phrase "Internal ReveiiUe Code or1986, as
amended througllDecember 31, 1989" for the wordS ''IilternaI
Revenue Code of 1986, as amended through December 31, 1988"
wherever i! occurs in chapters 290, 290A, and 291 except fOi'the use
of the phrase in section 290.0l,SUbdivision 19, and section 290.92,
subdivision 1, paragraph (1).

Sec. 17. [FEDERAL CHANGES.] .

The changes made I>y sections 7841, 7304(a), 7817, 7110, 7815,
7816, 7811(d) of the Omnibus Budget Reconciliation Act of 1989,
Public Law Number 101-239, and sections 202, 203, and 204 of
Public Law Number 101-140 that affect the computa"bonof gross
income as defined in Minnesota Statutes, section 290.01, subdivi­
sion 20, the credit for research and experimental expenditures as
defined in Minnesota Statutes, section 290.068, subdivision 2, the
credit for state death taxes allowable as defined in MimwsOta
StafUte8;-sectWn 291.03;siibdivision 1, and the federaT alternative
minimum taxable income as defined in Mmnesota StatuJes, section
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290.091, subdivision 2, shall be in effect at the same time theY
become effective for federal income and estate tax purposes.

Sec. 18. [SEVERABILITY; INSURANCE TAXATION.]

(a) IT the provision of Minnesota Statutes, section 60A.15, subdi­
vision 1, enacted:-in. section 1, providing __ ~' reduced insurance
premiums tax rate to mutual insurance companies is found .fu" ~
final nonappealable order of ~ court of competent jurisdiction to be
unconstitutional or to have an unconstitutional effect on the appil­
cation of the insurancepren'ilums tax to other ins"""iiTIillcec~anies,
the legislature intends that section 1 be invalid and the ot erwise
applIcable insurance premiums tax rates~

(b) IT the provision of Minnesota Statutes, section 290.05, subdi­
vision h clause (d), enacted in section 3,' exempting ~ mutiiiiT
insurance comptnYTrom taxation under the corporate franchise tax
~ found by ~Inal nonappealable order of ~ court of competent
jurISdIclion" to be unconstitutional ortOhave an unconstitutIOnal
effect on theapplication of the corporate fraiiChise tax to other
IiiSUrancecompanies, the TegISTature mtends that the exeinptIOri
enacted m section 3 be invaITd,md the corporateTraiichise tax~

Sec. 19. [ESTIMATED TAXES; EXCEPrION.l

For taxable yearhbeginning after December 31, 1989, but before
January h 1991,~ commissioner of revenue m~y not assess ai?
additions to tax that are the result ota ~orations failure to rna e
sUffiCientestiIDateatax paymentsdueto t e changes in this aiilCIe.

Sec, 20. [SMALL BUSINESS TAX STUDY.]

The department of revenue shall conduct a stfdYof the state and
local tax burden ,in relation to ability to~ or businesses with
CiiiIiDine<l Minnesota property, payroll, and sales .of less than
$5,000,000~ Y:Iar. The study shall preseiitThe state and local tax
burden, net of fe eraITtlcome tax considerations, for representative
businesses of various sizes, legal structures, and levels Of,profitahil­
ity. The stud&'ishall relate tax burden to sucnmeasures of arlit; to
~ as taxa ,e income, economic. income, assets, and. sa es. he
s~ud& shall be submitted to the chairpersons of the tax committee of
~ ouse ofrepresentatives and, senate .fu', ])ecember 1, 1990.

, Sec. 21. [REPEALER.]

Minnesota Statutes Second 1989 Supplement, section 290.06,
subdivision La, is repealed.

Sec. 22. [EFFECTIVE DATE.]
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Section 1 is effective for premiums pait after December 31, 1989.
The proviSIons of section 12 are effectIve or taxable years begiiiiiliig
after December ;g. 199Ofor insurance companies domiciled in ~
state that imposes retaliatory taxes fines,deposits, ,wnalties,
rrcenses, or fees. Section 14 is ~ve the day followmg final
enactment:- 'l'I1e'"remainderofthis artIcleISe1teCtive for taxable
years .beginiiffig after DecemJJer.31; 1989;- except as otherwise
provided. '

ARTICLE 3

PROpERTY TAXES

Section 1. Minnesota Statutes 1989 Supplement, section
I0311.3369, subdivision 5, is amended to read:

Subd. 5. [FINANCIAL ASSISTANCE.] The board may award
grants to counties only to carry out water resource protection and
management programs identified, as priorities in comprehensive
local water plans. Grants may be used to employ persons and to
obtain and use information necessary to: '

(1) develop comprehensive local water plans under section
1l01l.04 that have not received state funding for water resources
planning as provided for in Laws 1987, chapter 404, section 30,
subdivision 5, clause (a); and

(2) implement comprehensive local water plans.

A base~ shall be awarded to a coun~ that levies a tax at the
rateestllbJ.iShed uni1er section 275};~ su ~iVlslon ~sara]?iili (z),
in an amount equal to $37,500 less~ amount raise ~ t at levy.
Ifthe amount necessary to implement the local water plan for the
county is less' than $37,500, the amount of the. base fs'ht shaIflie
the amount that

i
whenaddedTothe levy amount, equa st.e amount

required to imp ement the plan. '•

See. 2. Minnesota Statutes 1989 Supplement, section 10311.3369,
subdivision 7, is amended to read:

Subd. 7. [RULES.] The board shall adopt rules that:

(1) establish performance criteria for grant administration for
local implementation of state delegated, or mandated programs that
recognize regional variations in program needs and priorities;

(2) recognize the unique nature of state delegated or mandated
programs;
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(3) specify that program activities contracted by a county to
another l~cal unit of government are eligible for funding; and

(4) fell"iFe thatgFaHtsm- *heBaaffl may Bet ffl<eeed *he amsm>t
matehed by ""Rieiflating laeal -'ts ef gs,'el'fime..t; aad'

fIB specify a process for the boardto establish a base level grant
. amount that all participating counties may be eligible to receive,

Sec, 3, Minnesota Statutes 1989 Supplement, section 124,10,
subdivision 2, is amended to read:

Subd. 2, 'l'hees.mty ditSF aftallat *he time efmaki..g *he M!H'eh
aad NSvembeF tal< settie e..t8 efeaeh yeffi' "flflsFtia.. te *he seveF.al
distFiets *heama....t Feeeived m-~ li.ellSes, fines; est""Y8,
aad ethet' s8....ee8 "'elangi..g te *he geBeFliI sehOOI faIId. The county
auditor each year shall apportion to the school districts' within the
COUl)ty fheamoul)t received from powe~taxes under section
273042, lliiif't licen8es,~ estrays, and~ sourceSlieIOnging to
the genera und, The 8flfl8RI8.....e..t apportIOnments shall be made
in proportion'to each district's net tax capacity within the county in
the prior year, The ap~rtiol)ments shall be made and amounts
distributed to tM8choo dlstncts at the times yroVliled for the
settlement anamstribution of real aMpersona propertf taxes
under sections 276,09, 276,lCand 276,111, excep~that al of the
pOhe) line taxes apportioned to ~ school district om the county
scoo f'iillil ShliIfbe included inthe first half distribution of proserty
taxes to the school district, No district shall receive any part 0' the
moneyreceived from liquor licenses unless all sums paid for such
licenses in such district are apportioned to the county school fund.

Sec, 4, Minnesota Statutes 1988, section 124,195, subdivision 7"i8
amended to read: .

Subd. 7, [PAYMENTS TO SCHOOL NONOPERATING .FUNDS,]
Each fiscal year state general fund payments for a district nonoper­
ating fund shall be made at 85 percent of the estimated entitlement
during the 'fiscal year of the entitlement, unless a higher rate has
been established according to section 121,904, subdivision 4d, This
amount shall be paid in 12 equal monthly installments, The amount
of the actual. entitlement, after adjustment for actual' data, minus
the payments made during the fiscal year of the entitlement shall be
paid prior to October 31 of the following school year, The commis­
sioner maY make advance ~aymentsof homestead anda:gricultural
credit ai fora district's de t serviceTund earlier than would occur
underlhe precedIng' scheOule if the district slil5ii)itseViileilce
SliOWlng a serious cash flow problem in the fund, The commissioner
may make earlier ~ents drng the Jear and, IT neces;;ary,
increase the percent;;);e entit ement~ to reduce the cash flow
problem, - - ---------
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Sec. 5. [134.342] [ALLOCATION OF LEVY AUTHORlTY.]

Subdivision 1. [AUTHORITY] ~ regional public library system
board may adopt !! written resolution to assume responsibility for
t:lieaIlocation ofthe regionallibr;;K i:astem irw. authoritfi througn­
out the region. ]!adopte<I, the~ sha rnish!! 1st to the
commissioners of revenue anaeducation~ July I of the levy year,
containing the name of each member city, town, and county that
will be part1cij,a:triljfinthat regIOnal system. --. --

Subd. 2. [DETERMINATION OF LEVY LIMITATiON.] The levy
linntatron for !! regional library system is equal to the sum of the
total. maximum amount allowable for operatmg regioii8T1fOrary
services for all member cities, towd's, and counties within the region
subject to the levy limitation un er secti.on 275.50, subdlvlsion 5,
clause (0). !!!! member city or town of!! regional library system is
not subject to thelyy limitations miller sectIOns 275.50 to 275.56,
the commissioner 0 revenue shall-aetermine a levy limitatIOn for
the purposes of this section as if the member were su~ect to the
provisions of sectiOri 275.50,subaimon 5, clause (0). r e coiiiinlS­
sioner of revenue shall determine the-total maxImum amount
aTIOWabTe for the regwnal library system and shall certify the total
amount tothe regional library board and ·to the commissioner of
education~ August 1 of the~ year.

Subd. 3. [ALLOCATION OF AUTHORITY] A regional public
libr;lry system~ that has resolved to allocate libr,ary levy
authority among Its member cities, towns, and countIes slUiII
allocate the amount, !!p to the total amount certmea to the board~
the commissioner of revenue, and shall notify each memberClty,
town, and county ~ August 15 of the levy year of its respective
share of the total library levy for the region. Each member city,
town, or county located in the region shall levy the amount
negotiated and agreed upon ~ the board and each inember city,
town, or county.

The board shall certify to the commISSIOners of revenue and
education ~ -seIlteliiOerl-otThe levy year, the ~ amoUiit
allocated to each member city, town, and county in ~ regional
library system.

Subd. 4. [NON-ALLOCATED REGIONAL LIBRARY LEVY LIM­
ITATION:) A city, town, or county located within!! regionalIibrary
system that does not allocate libra¥,; levy 3.iithOrityunder subdiVi­
sions I to ~ but is subject to the evy limItatIOns under sections
275.50 to 275.56, Sliallievy according to section275.~
5, clause (0), to pay the operating costs of !! regional library system.

. Sec. 6. Minnesota Statutes 1988, section 169.86, subdivision 1, is
amended to read: .
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Subdivision 1. [APPLICATION FOR PERMIT.] The commissioner,
with respect to highways under the commissioner's jurisdiction, and
local authorities, with respect to highways under their jurisdiction,
may, in their discretion, upon application in writing and good cause­
being shown therefor, issue a special permit, in writing, authorizing
the applicant to move a vehicle or combination of vehicles ofa size or
weight of vehicle or load exceeding the maximum specified in this
charter,or otherwise not in conformity with the provisions of this
chapter, upon any highway under the jurisdiction of the party
granting such permit and for the maintenance ofwhich such party is
responsible.

Permits relating to over-width, over-length manufactured homes
shall not be Issued to persons other than manufactured home
dealers or manufacturers for movement of new units owned ~ the
manufactured home dealer or manufacturer, until the person has
presented a statement from the county auditor and treasurer where
the unit ~ presently located, stating that all personal and real
property taxes have been paid. Upon payment of the most recent
single year delinquent personal property or current year taxes only,
the county auditor or treasurer must issue ~ taxes paid statementto .
" manufactured home dealer or " financial institution desiring to
relocate " manufactured home that. has been repossessed. This
statement must be dated within 30 days ofthe contemplated move.
The statement from the county auditor anatreasurer where the unit
is presently located, stating that aU personal and real property taxes
have been paid, may be made ~ telephone. !!: the statement ~
obtained by telephone, the permitshall contain the date and time of
the telephone caU and the names of the persons in the atiilltOr'S
office and treasurer's office who verified that all personal and real
property taxes had. been paid. . .

Sec. 7. Minnesota Statutes Second 1989 Supplement, section
272.02, subdivision 4, is amended to read:

Subd. 4. [CONVERSION TO EXEMPT OR TAXABLE USES.] (a)
Any property exempt from taxation on January 2 of any year which,
due to sale or other reason, loses its exemption prior to December 20
of any year, shall be placed on the current assessment rolls for that
year.

The valuation shall be determined with respect to its value on
January 2 of such year. The classification shall be. based upon the
use to which the property was put by the purchaser, or in the event
the purchaser has not utilized the property by December 20, the
intended use of the property, determined by the county assessor,
based upon all relevant facts.

(bJ Property subject to tax on January ~ that ~ acquired ~ "
governmental entity, church, or educationalinstitution before Au­
gust .! of the year ~ exempt for that assessment year U" (1) the
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property ii; to be used for an exempt purpose under subdivision 1,
clauses (1) to (7), and (2) the property ii; not subject to the filing
requirement under section 272.025.

Sec. 8. Minnesota Statutes Second 1989 Supplement, section
273.064, is amended to read:

273.064 [EXAMINATION OF LOCAL ASSESSOR'S WORK;
COMPLETION OF ASSESSMENTS.!

The county assessor shall examine the assessment appraisal
records of each local assessor anytime after Ja"..ary M December 1
of each year and shall immediately give notice in writing to the
governing body of said districtof any deficiencies in the assessment
procedures with respect to the quantity of or quality of the work
done as of that date. and indicating corrective measures to be
undertaken and effected by the local assessor not later than 30 days
thereafter. If, upon reexamination of such records at that time, the
deficiencies noted in the written notice previously given have not
been substantially corrected to the end that a timely and uniform
assessment of all real property in the county will be attained, then
the county assessor with the approval of the county board shall
collect the necessary records from the local assessor and complete
the assessment or employ others to complete the assessment. When
the county assessor has completed the assessments, the local asses­
sor shall thereafter resume the assessment function within the
district. In this circumstance the cost of completing the assessment
shall be charged against the assessment district involved. The
county auditor shall certify the costs thus incurred to the appropri­
ate governing body not later than August 1 and if unpaid as of
September 1 of the assessment year, the county auditor shall levy a
tax upon the taxable property of said assessment district sufficient
to pay such costs. The amount so collected shall be credited to the
general revenue fund of the county.

Sec: 9. Minnesota Statutes 1989 Supplement, section 273.11,
subdivision 1, is amended to read:

Subdivision 1. [GENERALLY] Except as provided in subdivisions
6, 8, and 9 or section 273.17, subdivision 1, all property shall be
valued at its market value. The market value as determined
pursuant to this section shall be stated such that any amount under
$100 is rounded up to $100 and any amount exceeding $100 shall be
rounded to the nearest $100. In estimating and determining such
value, the assessor shall not adopt a lower or different standard of
value because the same is to serve as a basis .of taxation, nor shall
the assessor adopt as a criterion of value the price for which such
property would sell at a forced sale, or in the aggregate with all the
property in the town or district; but the assessor shall value each
article or description of property by itself, and at such sum or price
as the assessor believes the same to be fairly worth in money. The
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assessor shall take into account the effect on the market value of
proper.tyotenvITOrimental [aptors in the vicllilty of thep;oF In
assessing any tract or .lot of real property, the value of t e land,
exclusive of structures and improvements, shall be determined, and
also the value of all structures andimprovements thereon, and the
aggregate value of the property, including all structures lind im­
provements, excluding the value. of crops growing uponcultivated
land. In valuing-real property uponwhich there is a mine or.quarry,
it shall be valued lit such price as such property, including the mine
or quarry, would sell for a fair, voluntary sale, for cash. In valuing
realproperty which is vacant, the fact that such property is platted
shall not be taken into account. An individual lot of such platted
property shall not be assessed in excess of the assessment of the land
as if it were unplatted until the lot is improved with a permanent
improvement al] or a portion of which is located upon the lot, or for
a period of three years lifter ftnal approval of said plat whichever is
shorter. When a lot is sold or construction begun, the net tax
capacity of that lot or any single contiguous lot fronting on the Slime
street shall be eligible for reliSsessment. All property; or the use
thereof, which is taxable under section 272.01, subdivision 2, or
273.19, shall be valued lit the market value of such property and not
lit the value of a leasehold estlite in such property, or lit some lesser
value than its marketvalue.

Sec. 10. Minnesota Statutes 1989 Supplement, section 273.112,
subdivision 3, is amended to read: .

Subd.3. Real estate shall be entitled to valuation and tax
deferment under this section only if it is:

(a) actively and exclusively devoted to golf, skiing, or archery or
firearms range recreational lise or uses lind other recreational uses
carried on lit the establishment;

(b) five acres in size or more, except in the case of an archery or
firearms range;

(c)(1) operated by private individuals lind open to the public; or

(2) operated by firms or corporlitions for the benefit ofemployees Or
guests; or

(3) operated by private clubs having a membership of 50 or more,
provided that the club does not discriminate in membership require­
ments Or selection on the basis of sex; lind

(d) made available, in the case of real estate devoted to golf, for use
without discriminationonthe basis of sex during the time when the
facility is open to use .by the public or by members, except that use
for golf may be restricted on .the basis of sex no more frequently than
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one, or part of one, weekend each calendar month for each sex and no
more than two; or part of two, weekdays each week for each sex.

If a golf club membership allows use of golf course facilities by
more than one adult per membership, the use must be equally
available to all adults entitled to use of the golf course under the
membership, except that use may be restricted on the basis of sex as
permitted in this section. Memberships that permit play during
restricted times may be allowed only if the restricted times apply to
all adults using the membership. A golf club may 'not offer a
membership or golfing privileges to a spouse of a member that
provides greater or less access to the golf course than is provided to
that person's spouse under the same or a separate membership in
that club, except that the terms of a membership may provide that
one Spouse may have no right to use the golfcourse at any time while
the other spouse may have either limited or unlimited access to the
golf course.

A golf club may have or create an individual membership category
which entitles a member for a reduced rate to play during restricted
hours as established by the club. The club must have on record a
written request by the member for such membership.

A golf club that has food or beverage facilities or services must
allow equal access to those facihties and services for both men and
women members in alIiiiembership categories at alltimes. Nothing
in this paragraph shall be construed to require service or access to
facilities to persons under the age 0[21 years or reqUire any act that
would vimate law or ordinance regarding sale! consumption, or
regulation of alcoholic beverages. .

For purposes of this subdivision and subdivision 7a, discrimina­
tion means a pattern or course of conduct and not linked to an
isolated incident.

Sec. II: Minnesota Statutes 1989 Supplement, section 273.119,
subdivision 2, is amended to read:

Subd. 2. [REIMBURSEMENT FOR LOST REVENUE.] The
county may transfer money from the county conservation account
created in section 40A.152 to the county revenue fund to reimburse
the fund for the cost of the property tax credit. The county auditor
shall certify to the commissioner of revenue, as part of the abstracts
of tax lists required to be filed with the commissioner under section
275.29, the amount of tax lost to the county from the property tax
credit under subdivision 1 and the extent that the tax lost exceeds
funds available in the county conservation account. Any prior year
adjustments must also be certified in the abstracts of tax lists. The
commissioner of revenue shall review the certifications to determine
their accuracy. The commissioner may make the changes in the
certification that ate considered necessary Or returna certification
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to the county auditor for corrections. The commissioner shall reim­
burse each taxing district, other than school districts, from the
Minnesota conservation fund under section 40A.151 for the taxes
lost in excess of the county account. The payments must be made at
the times time provided in section 477AJHa 473H.1O, subdivision 3,
for payment of leeal gaveFDmem aid to taxing junsdictions in the
same proportion th:,t the ad valorem tax is distributed.

..Sec. 12. Minnesota Statutes Second 1989 Supplement, section
273.123, subdivision 4, is amended to read:

Subd. 4. [STATE REIMBURSEMENT.] The county auditor shall
.calculate the tax on the property described in subdivision 2 based on
the assessment made on January 2 of the year in which the disaster
or emergency occurred. The difference between the .tax determined
on the January 2 gross tax capacity and the tax actually payable
based on the reassessed gross tax capacity determined under subdi­
vision 2 shall be reimbursed to each taxing jurisdiction in which the
damaged property is located. The amount shall be certified by the
county auditor and reported to the commissioner of revenue. The
commissioner shall make the payments to the taxing jurisdictions,
other than school districts, containing the property at the time
distributions are made under section 4771\.llla 473H.1O, subdivi­
sion ;!, in the same proportion that the ad valorem tax is distributed.

Sec. 13. Minnesota Statutes 1988, section 273.124, is amended by
adding a subdivision to read:

Subd. 3a. [MANUFACTURED HOME PARK COOPERATIVE.]
When i'. manufactured home Eark is owned ~ i'. corporation or
association organized under c apter 308A, and each person who
owns i'. share or shares in the corporation or association is entitled
to occJ:'Y i'. lot within the park, the corporation or association may
claim omestead treatment for each lot occupied1>y i'. shareholder.
Each lot must be designateilfu'. legmdescription or number, and
each lot is .limited to not more than one-half acre of land for each
hOrDestead. The manUfactiiTell home park shall be---vaI1iOO and
assessed as !f if, were homestead property within class.! !f ail of the
following criteria are met:

(1) the occupant ~ using the property as i'. pennanent residence;

(2) the occupant or the cooperative association ~ paying the ad
valorem property taxes and any special assessments levied against
the land and structure either directly, or indirectly through dues to
iIi"e corporation; and .

(3) the c021oration or ;issociation organized under chapter 308A~
wholly own fur persons having a right to occupyalot owned~ the
corporation or-association.
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~ charitable corporation; organizedunder the laws of Minnesota
with no outstanding stock, and granted" ruling iJythe Internal
Revenue Service for 501(c)(3) tax-exempt status, qualifies for home­
stead treatment with respect to member residents of thema~
tured home park who hold residential participation warrants
entitling them to occupY a lot in the manufactured home park.

Sec. 14. Minnesota Statutes 1988, section 273.124, is amended by
adding a subdivision to read:

Subd. 15. [RESIDENCE OF DISABLED CHILD OF OWNER.]
ThepnnClPal residence of an individual who, has" permanent
disability as defined in section 290A.03, subdivision 10, shall be
classified as a homestead if the residence is wholly owned iJyIi
pareJ't or both parents of the rnaividual. The-application for home-=:
stea enefits must be on a form prescribed iJy the commissioner and
must contain the illfOrmation necessary for the assessor to, deter­
mine whether homestead classification under this subdivision is
warranted. --- --

Sec. 15. Minnesota Statutes1988, section 273.124, is amended by
adding a subdivision to read:

Subd. 16. [HOMESTEAD ACQUIRED UNDER EMINENT DO­
MAIN.] If a home classified as. a homestead under section 273.13,
subdiviswn-22, ~ acquired fromthe owner under eminent domain
proceedings, a home purchase<rfu': the owner for use as " homestead
within six months of the date of acquisition under eminent domain
must be classified iJy theassessor as class! homestead property
under section 273.13, subdivision 22, for taxes tayable in the
following year, notwithstanding the provisions ofsudivision 9. The
homeowner must 1lPP!Y to the assessor for ,classification under this
subdivision WIthin 30 days of ,the purchase of the home. The
homeowner must provide the assessor with the information neces­
sary for the assessor to determine that the property qualifies for
homestead under this subdivision. The assessor may require the
homeownertoSiibmit an affidavit. '

Sec. 16. Minnesota Statutes Second 1989 Supplement, section
273.13, subdivision 22, is amended to read:

Subd. 22. [CLASS 1.] (a) Except as provided in subdivision 23, real
estate which is residential and used for homestead purposes is class
1. The market value of class la property must be determined based
upon the value of the house, garage, and land. '

The first $68,000 of market value of class laproperty has a net
class rate of one percent of its market value and a gross class rate of
2.17 percent of its market ,value. The market value of class 1a
property that exceeds $68,000 but does not exceed $HlQ,QQQ
$110,000 has a class rate of two percent of its market value. The
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market value of class 1a property that exceeds $H)Q,QQQ $110,000
has a class rate of three percent of its market value.

(b) Class 1b property includes real estate or manufactured homes
used for the purposes of a homestead by

(1) any blind person, if the blind person is the owner thereof or if
the, blind person and the blind person's spouse are the sole owners
thereof; or

(2) any person, hereinafter referred to as "veteran," who:

(i) served in the active military or naval service of the United
States; and

(ii) is 'entitled to, compensation under the laws and regulations of
the United States for permanent and total service-connected disabil­
ity due to the loss, or loss of use, by reason of amputation, ankylosis,
progressive muscular dystrophies, or paralysis, of both lower ex­
tremities, such as to preclude motion without the aid of braces,
crutches, canes, or a wheelchair; and

(iii) with assistance by the administration of veterans affairs has
acquired a special housing unit with special fixtures or movable
facilities made necessary by the nature of the veteran's disability, or
the surviving spouse of the deceased veteran for as long as the
surviving spouse retains the special housing unit as a homestead; or

(3) any person who:

(i) is permanently and totally disabled and

(ii) receives 90 percent or more of total income from

(A) aid from any state as a result ofthat disability; or

(B) supplemental security income for the disabled; or

(C) workers' compensation based ona finding oftotal and perma­
nent disability; or

(D) social security disability, including the amount of a disability
insurance benefit which is converted to, an old age insurance benefit
and any subsequent cost of living increases; or

(E) aid under the Federal Railroad Retirement Act of 1937, United
States Code Annotated, title 45, section 228b(a)5; or
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(F) a pension from any local government retirement fund located
in the state of Minnesota as a result of that disability; or

(iii) whose household income as defined in section 290A.03,
subdivision 5, is 150 percent or less of the federal poverty level.

Property is classified arid assessed pursuant to clause (1) only if
the commissioner of jobs and training certifies to the assessor that
the owner of the property satisfies the requirements of this subdi­
vision.

Permanently and totally disabled for the purpose of this subdivi­
sion means a condition which is permanent in nature and totally
incapacitates the person from working at an occupation which
brings the person an income. The first $32,000 market value ofclass
1b property has a net class rate of A .45 percent of its market value
and a gross class rate of .87 percent of its market value. The
remaining market value of class 1b property has a gross or net class
rate using the rates for class 1 or class 2a property, whichever is
appropriate, of similar market value.

(c) Class 1c property is commercial use real property that abuts a
lakeshore line and is devoted to temporary and seasonal residential
occupancy for recreational purpose" but not devoted to commercial
purposes for more than 225 days in the year preceding the year of
assessment, and that includes a portion used asa homestead by the
owner, which includes a dwelling occupied as a homestead by a
shareholder of a corporation that owns the resort or a partner in a
partnership that owns the resort, even if the title to the homestead
is held by the corporation or partnership. For purposes of this clause,
property is devoted to a commercial purpose on " specific day if any
portion of the property, excluding the F.0rtion used exclusively as "
homestead, is used or available for use or resiUeiitial occupancy and
a fee is chargeifTor residential occu anc . Class 1c property has a
Class rate of.4 percent of the first 32,000 of market value for taxes
payable in 1990, .6 percent of the first $32,000 of market value for
taxes payable in 1991, .8 percent of the first $32,000 of market value
for taxes payable in 1992, and one percent of market value in excess
of$32,000 for taxes payable in 1990, 1991, and 1992, and one percent
of total market value for taxes payable in 199;3 and thereafter with
the following limitation: the area of the property must not exceed
100 feet of lakeshore footage for each cabin or campsite located on
the property up to a total of 800 feet and 500 feet in depth, measured
away from the lakeshore.

Sec. 17. Minnesota Statutes Second 1989 Supplement; section
273.13, subdivision 23, is amended to read:

Subd. 23. [CLASS 2.] (a) Class 2a property is agricultural land
including any improvements that is homesteaded. The market value
of the house and garage and immediately surrounding one acre of
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land has the same class rates as classLa property under subdivision
22. If the market value of the house, garage, and surrounding one
acre of land is less than $100,000 $110,000, the value of the
remaining land including improvements equal to the difference
between $100,000 $110,000 and the market value of the house,
garage, and surrounding one acre of land has a net class rate of -4.45
percent of market value and a gross class rate .of 1.75 percentof
market value. The' remaining value of class 2a property over
$100,000 $110,000 of market value that does not exceed 320 acres
has a net class rate of 1.3 percent of market value for taxes payable
in 1990, h4 J3ereent ef market ¥affle fflp tffi<es J3ayaille ffi 1991-, lHHI
hi> J3ereent efm.arket ¥affle. fflp tffi<es J3ayaille ffi 1992 and thereafter,
and a gross class rate of2.25 percent ofmarket value. The remaining
properly over the $100,000 $110,000 market value in excess of 320
acres has a class rate of 1.7 percent of market value for taxes payable
in 1990, and 1.6 percent of market value for taxes payable in 1991,
lHHI hi> ilffeent ef market ¥affle fflp tffi<es J3ayaille ffi 1992 and
thereafter, and a gross tax capacity of 2.25 percent of market value.

(b) Class 2b properly is (1) real estate, rural in character and used
exclusively for growing trees for timber, lumber, and wood and wood
products; and (2) real estate that is nonhomestead agricultural land.
Class 2b properly has a net class rate of 1.7 percent of market value
for taxes payable in 1990, and 1.6 percent of market value for taxes
payable in 1991,lHHI.hI> J3rnent efma'rket vaHre fflp ta..ee flayaille
ffi 1992 and thereafter, and a gross class rate of 2.25 percent of
market value.

(c) Agricultural land as used in this section means contiguous
acreage of ten acres or more, primarily used during the preceding
year for agricultural purposes. Agricultural use may include pas­
ture, timber, waste, unusable wild land, and land included in federal
farm programs. "Agricultural purposes" as used in this section
means the raising or cultivation of aroiCUltural products, and
includes the commercial boarding of orses!f the commerCUlI
boarding of horses ~ done in conjunction with the raising or
cultivation of agricultural products.

(d) Real estate of less than ten acres used principally for raising
poultry, livestock, fruit, vegetables.or other agricultural products,
including the breeding of fish for sale and consumption if the fish
breeding occurs on land zoned for agricultural use, shall be consid­
ered as agricultural land, if it is not used primarily for residential
purposes. The term "agricultural products" as used in the preceding
sentence means any of the products identified in section 273.111,
subdivision 6, clause (2). "Agrie"ltaral J3"rfleSes" as used ffi this
seetisB me£tHS the.paisiag 6P el:llti¥atiea at' 8g:rietdtl:lFa1IU'S8:l:lets.

(e) If a parcel used for agricultural purposes is also used for
commercial or industrial purposes, including but not limited to:
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(1) wholesale and retail sales;

(2) processing of raw agricultural products or other goods;

(3) warehousing or storage of processed goods; and

(4) office facilities for the support of the activities enumerated in
clauses (1), (2), and (3),

the assessor shall classify the part of the parcel used for agricultural
purposes as class 1b, 2a, or 2b, whichever is appropriate, and the
remainder in the class appropriate to its use, The grading, sorting,
and packaging of raw agricultural products for first sale is consid­
ered an agricultural purpose, A greenhouse or other building where
horticultural or nursery products are grown that is also used for the
conduct of retail sales must be classified as agricultural if it is
primarily used forthe growing of horticultural or nursery products
from seed, cuttings, or roots and occasionally as a showroom for the
retail sale of those products. Use of a greenhouse or building only for
the display of already grown horticultural or nursery products does
not qualify as an agricultural purpose.

The assessor shall determine and list separately on the records the
market value of the homestead dwelling and the one acre of land on
which that dwelling is located. If any farm buildings or structures
are located on this homesteaded acre of land, their market value
shall not be included in this separate determination.

Sec. 18. Minnesota Statutes Second 1989 Supplement, section
273.13, subdivision 24, is amended to read:

Subd. 24. [CLASS 3.] (a) Commercial and industrial property and
utility real and personal property, except class 5 property as iden­
tified in subdivision 31, clause (1), is class 3a. It has a class rate of
3.3 percent of the first $100,000 of market value for taxes payable in
1990, 3.2 percent for taxes payable in 1991, 3.1 percent for taxes
payable in 1992, and three percent for taxes payable in 1993 and
thereafter, and 5.06 percent of the market value over $100,000. In
the case of state-assessed commercial, industrial, and utility prop­
erty owned by one person or entity, only one parcel has a reduced
class rate on the first $100,000 of market value. In the case of other
commercial, industrial, and utility property owned by one person or
entity, only one parcel in each county has a reduced class rate on the
first $100,000 of market value.

(b) Employment property defined in section 469.166, during the
period provided in section 469.170, shall constitute class 3b and has
a class rate ofllA 2.3 percent of the first $50,000 of market value and
3.6 percent of the remainder, except that for employment property
located in a border city enterprise zone designated pursuant to
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section 469.168, subdivision 4, paragraph (c), the class rate of the
first $100,000 of market value and the class rate of the remainder is
determined under paragraph (a), unless the governing body of the
city designated as an enterprise zone determines that a specific
parcel shall be assessed pursuant to the first clause of this sentence.
The governing body may provide for assessment under the first
clause of the preceding sentence only for property which is located in
an area which has been designated by the governing body for the
receipt of tax reductions authorized by section 469.171, subdivision
1.

Sec. 19. Minnesota Statutes Second 1989 Supplement, section
273.13, subdivision 25, as amended by Laws 1990, chapter 480,
article 7, section 7, is amended to read:

Subd. 25. [CLASS 4.] (a) Class 4a is residential real estate
containing four or more units and used or held for use by the owner
or by the tenants or lessees of the owner as a residence for rental .
periods of 30 days or more, Class 4a also includes hospitals licensed
under Sections 144.50 to 144.56; other than hospitals exempt under
section 272.02, and contiguous property used for.hospital purposes,
without regard to whether the. property has been platted or subdi­
vided. Class 4a property has a class rate. of 3.6 percent of market
value.

(b) Class 4b includes:

(1) residential real estate containing less than four units, other
than seasonal. residential, and recreational;

(2) I3sst seeollliary student housing uet te el£eeeEI ene aere ef lanEI
wffieh is ewned.by a nOR\3Fsfit eSF\3Offitisn sFgarii~ed .....deF ehajlteF
tW7 anti is aseEI e"elusiYelyby a SOFOFity SF fFateFnity oFganiMtion
fep BS1:lsiag;

~ manufactured homes not classified under any other provision;

W (3) a dwelling, garage, lind surrounding one acre of property on
a nonnomestead farm classified under subdivision 23, paragraph (b):

Class 4b property hasa class rate of 3.0 percent of market value.," -', - - - . - .

(c) Class 4c property includes:

(1) a strncture that is situated on real property that .is used for
housing for the elderly or for low and moderate income families as
defined by Title II of the National Housing Act or the Minnesota
housing finance agency law of 19710r rules promulgated by the
agency pursuant thereto lind financed by a direct federal loan or
federally insured loan or a loan made by the Minnesota housing
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finance agency pursuant to the provisions of either of those acts and
acts amendatory thereof. This clause applies only to property of a
nonprofit or limited dividend entity. Property is classified as class 4c
under this clause for 15 years from the date of the completion of the
original construction or substantial rehabilitation, or for the origi­
nal term of the loan;

(2) a structure that is:

(i) situated upon real property that is used· for housing lower
. income families or elderly or handicapped persons, as defined in
section 8 ofthe United States Housing Act of 1937, as amended; and

(ii) owned by an entity which has entered into a housing assis­
tance payments contract under section 8 which provides assistance
for 100 percent of the dwelling units in the structure, other than
dwelling units intended for management or maintenance personnel.
Property is classified as class 4c under this clause for the term of the
housing assistance payments contract; including all renewals, or for
the term of its permanent financing; whichever is shorter; and

(3) a qualified low-income building that (i) receives a low-income
housing credit under section 42 of the Internal Revenue Code of
1986, as amended through December 31, 1988; or (ii) meets the
requirements of that section. Classification pursuant to this clause
is limited to buileliBgs the eafta~t'Uetiaft9f' Fe"abilita~iaftef whieh
begaB afteF May l-;- 1988, aBel ta a term of 15 years.

For all properties described in clauses (1), (2), and (3) and in
paragraph (d), the market value determined by the assessor must be
based on the normalapproach to value using normal unrestricted
rents. The land on which these structures are situated has the class
rate given in paragraph (b) if the structure contains fewer than four
units, and the class rate given in paragraph (a) if the structure
contains four or more units.

(4) a parcel of land, not to exceed one acre, and its improvements
or a parcel of unimproved land, not to exceed one acre, ifit is owned
by a neighborhood real estate trust and at least 60 percent of the
dwelling units, if any, on all land owned by the trust are leased to or
occupied by lower income families or individuals. This clause does
not apply to any portion of the land or improvements used for
nonresidential purposes. For purposes of this clause, a lower income
family is a family with an income that does not exceed 65 percent of
the median family income for the area, and a lower income individ­
ual is an individual whose income does not exceed 65 percent of the
median individual income for the area, as determined by the United
States Secretary of Housing and Urban Development. For purposes
of this clause, "neighborhood real estate trust" means an entity
which is certified by the governing body ofthe municipality in which
it is located to have the following characteristics: (a) it is a nonprofit
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corporation organized under chapter 317; (b) it has as its principal
purpose providing housing for lower income families in a specific
geographic community designated in its articles or bylaws; (c) it
limits membership with voting rights to residents of the designated
community; and (d) it has a board of directors consisting of at least
seven directors, 60 percent of whom are members with voting rights
and, to the' extent feasible, 25 percent of whom are elected by
resident members of buildings owned by the trust; and

(5) except as provided in subdivision 22, paragraph (c), real
property devoted to temporary and seasonal residential occupancy
for recreation purposes, including real property devoted to tempo­
rary and seasonal residential occupancy for recreation purposes and
not devoted to commercial purposes for more than 225 days in the
year preceding the year of assessment. For this I'HFJlese purposes of
this clause, property is devoted to !'. commercial use ~urpose on a
speci1'i"C<l3y if it any portion of .the .propert~ is use, or elfuFel!
available for use. for residential occupancy, an a fee is charged for
the Hse residential occupancy. Class 4c also includes commercial use
real property used exclusively for recreational purposes in conjunc­
tion with class 4c property devoted to temporary and seasonal
residential occupancy for recreational purposes, up to a total of two
acres, provided the property is not devoted to commercial recre­
ational use for more than 225 days in the year preceding the year of
assessment and is located within two miles of the class 4c property
with which it is used. Class 4c property classified in this clause and
elaHse00 also includes the remainder of class Ie resorts; and

(6) real property up to a maximum of one acre of'land owned by a
nonprofit community service oriented organization; provided that
the property is not used for a revenue-producing activity for more
than six days in the calendar year preceding the year of assessment
and the. property is not used for residential purposes on either a
temporary or .permanent basis. For purposes of this clause; a
"nonprofit community service oriented organization" means any
corporation, society, association, foundation, or institution organized
arid operated exclusively for charitable, religious, fraternal, civic, or
educational purposes, and which is exempt from federal income
taxation pursuant to section 501(c)(3), (10), or (19) of the Internal
Revenue Code of 1986, as amended through December 31, 1988. For
purposes of this clause, "revenue-producing activities" shall include
but not be limited to property or that portion of the property that is
used as an on-sale intoxicating liquor or nonintoxicating malt liquor
establishment licensed under chapter 340A, a restaurant open to the
public, bowling alley, a retail store, gambling conducted by organi­
zations licensed under chapter 349, an insurance business, or office
or other space leased or rented to a lessee who conducts a for-profit
enterprise on the premises. Any portion of the property which is
used for revenue-producing activities for more than six days in the
calendar year preceding the year of assessment shall be assessed as
class 3a. The use of the property for socialevents open exclusively to



14722 JOURNAL OFTHE HOUSE [95th Day

members and their guests for periods ofless than 24 hours, when au
admission is not charged nor any revenues are received by the
organization shall notbe considered a revenue-producing activity;
am:!

(7) post-secondary student. housingof not more tha;'one acre of
land that is owned I>y "! nonprofit corporation organized under
chapter 317 and ~ used exclusively I>y "! student cooperative,
sorority, or fraternity for on-campus housing or housing located
within two miles of the border of "! college campus; and

(8) manufactured home parks as defined in section 327.14, subdi­
vision 3.

Class 4c property has a class rate of M 2.3 percent of market
value, except that manufactured home park property under clause
(8) has "! class rate of 3 percent of market value for taxes paya6lelii
1991 and 2.3 percent of market value for taxes payable in 1992, and
thereafter.

(d) Class 4d property includes any structure:

(i) situated on real property that is used for housing for the elderly
or for low and moderate income families as defined by the farmers
home administration;

(ii) located in a municipality ofless than 10,000 population; and

(iii) financed by a direct loan or insured loan from the farmers
home administration. Property is classified under this clause for 15
years from the date of the completion of the original construction or
for the original term of the loan. .

The class rates in paragraph (c), clauses (1), (2), and (3) and this
clause apply to the properties described in them, only in proportion
to occupancy of the structure by elderly or handicapped persons or
low and moderate income families as defined in the applicable laws
unless construction of the structure had been commenced prior to
January 1, 1984; or the project had been approved by the governing
body ofthe municipality in which it is located prior to June 30, 1983;
or financing of the project had been approved by a federal or state
agency prior to June 30, 1983. Classification under this clause is
only available to property of a nonprofit or limited dividend entity.

Class 4d property has a class rate of 1.7 percent of market value
for taxes payable in 1990, and two percent of market value for taxes
payable thereafter.

(e) Residential rental property that would otherwise be assessed
as class 4 property under paragraph (a); paragraph (b), clauses (1)
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and (2l; paragraph (c), clause (1), (2), (3), or (4), is assessed at the
class rate applicable to it under Minnesota Statutes. 1988, section
273.13, if it is found to be a substandard building .under section
273.1316. Residential rental property that would 'otherwise be
assessed as class 4 property under paragraph (d) is assessed at M
2.3 percent of market' value if it is found to be a substandard
building under section 273.1316..

Sec. 20. Minnesota Statutes Second 1989 Supplement, section
273.1398, subdivision 6, is amended to read:

Subd. 6. [PAYMENT.] The commissioner shall certify the aids
provided in subdivisions 2, 2b, 3, and 5 before December 1, 1989, and
October 1 thereafter of the year preceding the distribution year to
the county auditor of the affected local government and pay them
and the eFedit Fe;mllHPSemeuts to local governments other than
school districts at the times provided in section 477A.015 for
payment of local government aid to taxing jurisdictions. The dispar­
~ reduction credit provided in subdivision 4 must be paid to taxing
jurisdictions other than school districts at tI1etime provided in
section 473H.1O, subdivision 3. Aids and creditreimbursements to
school districts must be certifIed to the commissioner of education
and paid under section 273.1392. Except for education districts and
secondary cooperatives that receive revenue according .to section
124.2721 or 124,575, payment shall not be made to any taxing
jurisdiction that has ceased to levy a property tax nor shall home­
stead and agricultural credit aid be payable on the part of a levy to
which homestead and agricultural credit aid was separately allo­
cated under subdivision 2, paragraph (b), clause (2), which is no
longer levied

Sec. 21. Minnesota Statutes Second 1989 Supplement, section
273.371, subdivision 1, is amended to read:

Subdivision 1. [REPORT REQUIRED.] Every electric light, power,
gas, water, express, stage, and transportation company and pipeline
doing business in Minnesota shall annually file with the commis­
sioneron or before March 31 a report under oath setting forth the
information prescribed by the commissioner to enable the commis­
sionerto make valuations, recommended valuations, and· equaliza­
tion required under sections 273.33, 273.35, 273.36, and 273.37. If
all the required information iE; not available on March 31, the
company or pipeline shall file the information that is available on or
before March 31, and the balance of the information as soon as it
oecomesaVailaDre-.- - - - - -- - -

Sec. 22. Minnesota Statutes 1988, section 273.42, subdivision 1, is
amended to read:

. Subdivision 1. The property set forth in section 273.37, subdivi­
sion 2, consisting of transmission lines of less than 69 kv and
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transmission lines of 69 kv and above located In an unorganized
township, and distribution lines not taxed as provided in sections
273.38, 273.40 and 273.41 shall be taxed at the average tax capacity
rate of taxesIevied for all purposes throughout the county after
disparity reduction aid i>J applied, and shall be entered on the tax
lists by the county auditor against the owner thereof and certified to
the county treasurer at the same time and in the same manner that
other taxes are certified, and, when paid, shall be credited as follows:
50 percent to the general revenue fund of the county and 50 percent
to the general school fund of the county, except that ifthere are high
voltage transmission lines as defined in section 116C.52, the con­
struction of which was commenced after July 1, 1974 and which are
located in unorganized townships within the county, then the
distribution of taxes within this subdivision shall be credited as
follows: 50 percent to the general revenue fund of the county, 40
percent to the general school fund of the county and ten percent to a
utility property tax credit fund, which is hereby established.

Sec. 23. Minnesota Statutes Second 1989 Supplement, section
275.065, subdivision 1, is amended to read:

Subdivision 1. [PROPOSED LEVY] Notwithstanding any law or
charter to the contrary, on or before September 1, each taxing
authority, other than a school district, shall adopt a proposed budget
and each taxing authority shall certify to the county auditor the
proposed or, in the case of a town, the final property tax levy for
taxes payaOleiIithe follOWIng year.lI the board of estimate and
taxation or any similar board that estabrnmesmaxllmm tax levies
for taxing jurisdictions Willlln !'o first class city certifies the maxi­
mum property tax levies for funds under its jurisdiction~ charter
to the count~ auditor !'.Y. September 1, the ciW shall be deemed to
have certifie its levies for those taxing juris ictions. For purposes
of this section, "taxing authority" includes all home rule and
statutory cities, towns with a l'el'"latieR ll¥eF &;(100, counties, school
districts, and special taxing districts. The commissioner of revenue
shall determine what constitutes !'o sFal taxing district for pur­
poses of this section. ·Intermediate sc 001 districts that~ !'o tax
underChapter I36D, joint powers boards established under sections
124.491 to 124.496, and common school districts No. 323, Franconia,
and No. 815, Prinsburg, are special taxing districts for purposes of
this section. '

Sec. 24. Minnesota Statutes Second 1989 Supplement, section
275.065, subdivision 3, is amended to read:

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) The
county auditor shall prepare and the county treasurer shall deliver
on or before November 10 each year, by first class mail to each
taxpayer at the address listed on the county's current year's assess­
ment roll, a notice of proposed property taxes and, in the case of a
town, final property taxes. -- - - -- - -
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(b) The commissioner of revenue shall prescribe the form of the
notice.

(c) The notice must inform taxpayers that it contains the amount
of property taxes each taxing authority other than a town proposes
to collect for taxes paysble the following year as required in para­
graph (d) or (e) and, for ~ town, the amount of its final ~. It must
clearly state that eacMaxing au1llority, other than a town or special
taxing district, will hold a public meeting to receive public testi­
mony on the proposed budget and proposed or final property tax levy,
or, in case of a school district, on the proposooproperty tax levy. It
must clearly state the time and place of each taxing authority's
meeting and an address where comments will be received by mail. It
must state the time and place for the continuation of the hearing if
the hearing is not completed on the original date.

(d) Except as provided in paragraph (e), for taxes levied in 1990
and 1991, the notice must state by county, city or town, andschool
district:

(1) the total proposed 2!>. for ~ town, final property tax levy for
taxes paysble the following year after rednction for state aid;

(2) the percentage increase or decrease from the actual property
tax levy for taxes paysble in the current year; and

(3) for counties, cities, and towns, the increase or decrease in
population from the second previous calendar year to the immedi­
ately prior calendar year, as aeteFffiiftea by the state aeffiegFllflheF,
and for school districts, the increase or decrease in the number of
pupils in average daily membership from the second previous school
year to the immediately prior school year as determined by the
commissioner of education. The data used to determine the increase
or decrease in population under this clause must be the c:Iata used for
purposes of the populatlOnal1.lUstment to the le;y Ilniit base of the
county, CIty, or town under section 275.51, sub iviSioll6-.- --.

For purposes of this paragraph, "proposed property taxes after
reduction for state aid" means the taxing authority's levy certified
under section 275.07, subdivision 1.

(e) In the case of a county containing a city of the first class, or
taxing authority lying wholly within a county or counties contain­
ing a city of the first class, for taxes levied in 1991, and thereafter,
and for all counties for taxes levied in 1992 and thereafter, the
notice must state for each parce-r:--- . .-

(1) the market value of the property as defined under section
272.03, subdivision 8, for property taxes paysble in the following
year and for taxes paysble the current year; .
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(2) by county, city or town, school district, the sum of the special
taxing districts, and as a total of the taxing authorities, including
special taxing districts, the proposed or, for a town, final net tax on
the property for taxes payable the following year and the actual tax
for taxes payable the current year; and

(3) the increase or decrease in the amounts in clause (2) from taxes
payable in the current year to proposed or, for a town, final taxes
payable the following year, expressed as adolla!' amount and as a
percentage.

(0 The notice must clearly state that the proposed or final taxes do
not include the following: . ---

(1) special assessments;

(2) levies approved by the voters after the date the proposed taxes
are certified, including bond referenda, school district levy refer­
enda, and levy limit increase referenda;

(3) amounts necessary to pay cleanup or other costs due to a
natural disaster occurring after' the date the proposed taxes are
certified; and

(4) amounts necessary to pay tort judgments against the taxing
authority that become final after the date the proposed taxes are
certified.

Sec. 25. Minnesota Statutes 1988, section 275.065, is amerided by
adding a subdivision to read:

Subd.· 5a. [PUBLIC ADVERTISEMENT.] (a) A city, county, or
school district shall advertise in ~ newspaper a notice of its intent.to
adopt ~ budget and property tax~ or in the case or ~ schoOl

istrict, a property tax levy, at ~~ hearing. The notice must be
llublisheCl not less than two days nor more than six days before the .

earIng.

The advertisement must be at least one-ei~hth~ in size of a
stanaard-size or ~ tabloid-size newspaper, an the headIlliesTnThe
advertisement stating the notice of proposed property taxes ana the
notice of p'fblic hearing must be in ~~no smaller than 24-point.
The text 0 the advertIsement must be no smaUer than 18-pOlllt,
except that the~roperty tax aIiiOiiilts-alliI ~ercentages-maybe in
14-point type. T eadvertisement must note placed in the part of
the newspaper where legal notices andCIassified adVertisementS
appear. The advertisement must be published in an official news­
paper of general circulation in the taxmg authority. The newspaper
selected must be one of general interest and reaaership. m the
community,ananot one of limIted subject matter. The advertiSe-
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ment must appear in a newspaper that is published at least once P"':
week.-·-- - - ---- .

(b) The advertisement.must be in the following form, except that
the notice for a school district must not include references to buaget
neaTIii'gSor to-aC/Oi?tlon of !'c budget:

"NOTlCE OF

PROPOSED PROPERTY TAXES

(City/County/School District) of .;~ ~ ~ .; .; z. .; .;

The governingbody of c: ~ r. ; • "" will soon hold budget hearings and
vote on the property taxes for (city/county services that will be
provided in 199-/schoollllsti'ict services that will be provided in 199-
and 199-).' '.

The property tax amounts below compare current (city/county/
school district) property taxes and the. property taxes that would be
collected in 199- if the bliC!get now being considered is approVed.

199-

Property Taxes

:p,~"~~~,,

Proposed 199­

Property Taxes

:p, ,,~,,~~~

NOTICE OF PUBLIC HEARING:

.' 199- Increase

or Decrease

.....%

All concerned citizens are invited to attend !'c public hearing and
express their opmions on the proposed (city/county/school district)
budget and property taxes. The hearing will be heldon (MonthlDay/
Year) at (Time) at (Location, Address). .

Ii continuation of the hearing, if necessary, will be held on (Month!
DaylYear) at (Time) at (Location, Address).

Written comments may be directed to (Address)."

Sec. 26. Minnesota Statutes Second 1989 Supplement, section
275.065, subdivision 6, is amended to read:

Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND
LEVY) Between November 15 and December 20, the governing
bodies of the city and county shall each hold a public hearing to
adopt its final budget and property tax levy for taxes payable in the
following year, and the governing body of the school district shall
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hold a public hearing to adopt its property tax levy for taxes payable
in the following year.

At the hearing, the taxing authority, other than a school district,
may amend the proposed budget and property tax levy and must
adopt a final budget and property tax levy, and the school district
may amend the proposed property tax levy and must adopt a final
property tax levy.

The adspted property tax levy certified under section 275.07 !>y a
(jity, county, or school district must not exceed the proposed levy

etermined under subdivision 1, except by an amount up to the sum
of the following amounts:

(1) the amount of a school district levy whose voters approved a
referendum to increase taxes under section 124A.03, subdivision 2,
or 124.82, subdivision 3, after the proposed levy was certified;

(2) the amount of'.a city or county levy approved by the voters
under section 275.58 after the proposed levy was certified;

(3) the amount of a levy to pay principal and interest. on bonds
issued or approved by the voters under section 475.58 after the
proposed levy was certified;

(4) the amount of a levy to pay costs due to a natural disaster
occurring after the proposed levy was 'certified, if that amount is
approved by the commissioner of revenue under subdivision 6a; aOO

(5) the amount of a levy to pay tort judgments against a taxing
authority that become final after the proposed levy was certified, if
the amount is approved by the commissioner of revenue under
subdivision 6a; and

(6) the amount of an increase in~ limits certified to the taxin~
authority Qy the commissioner of revenue or the commissioner 2......
education aftertlie proposed levy was certifIed.

At the hearing the percentage increase in property taxes proposed
by the taxing authority, if any, and the specific purposes for which
property tax revenues are being increased must be discussed.
During the discussion, the governing body shall hear comments
regarding a proposed increase and explain the reasons for the
proposed increase. The public shall be allowed to speak and to ask
questions prior to adoption of any measures by the governing body.
The governing body, other than the governing body school districts,
shall adopt its final property tax levy prior to adopting its final
budget.

The hearing must be held after 5:00 p.m. if scheduled on a day
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other than Saturday. No hearing may be held on a Sunday. The
eommissioner of re',en..e county auditor shall provide for the coor­
dination of hearing dates sa that a tmHBg a..thority does Bet
seRe!!..le )ffiillie meetings 9B the days sene!!..le!! fer the nearing by
anotner tmHBg a..thority for all taxing authorities within the
county.

~ August b the county auditor shall not~fy the Clerk of each
school district within the county of the dates t .atthe county board
IiaSOesiguated for its hearing and any COiiUnuatlonunder sulldIVl=
sion 3.~ August 15, each school board shaU certify to the county

. auditors of the counties in which the school district is located the
dates on which!! elects to hold itslleanngsand an~ContinuatiOlls
under sulXITVlSion 3. IT ~ school board does not certi y the dates 1Jr
August 15, the auditor will asNgu thehearing date. The dates
elected or assi'W;ed must not COn ict wlili the county hearin~dates.
~August 20,Te count~auditorshall noffi'Ythe clerks of t ecities
within the county of U dates on which the county anaschool
distnctshave elected to hold their hearings. At the time ~ city
certifies its proposed levy under subdivision 1 !! shall certify the
dates on which!! elects to hold Its hearings and any continuations
under su6dlVlSlon 3. The city must not select dates that conflict with
those elected 1Jr or assigued to the counties and school districts in
which the city ~ located..

The hearing dates so elected or assigued must be designated on
the notices required under subdivision .'!:.

This subdivision does not apply to towns and special taxing
districts.

Sec. 27. Minnesota Statutes Second 1989 Supplement, section
275.07, subdivision 1, is amended to read:

Subdivision 1. The taxes voted by cities. tewfls.; counties, school
districts. and special districts shall be certified by the. proper
authorities to the county auditor on or before five working days after
December 20 in each year. ~ town must csrtifY the~ adopted 1Jr
the town board to the countyauai~ eptemoor 1 each yean !f
ihetown board mOdlfies the~ at ~ special town meeting a er
Se~temberb the town board must recertiff, its leilY to the county
au itor on \lr liefore five workin\days after ecem er 20:The taxes
certifieashalrnotlie adjusted ~y the----auf received under sections
273.1398. subdivisions 2 and 3, and 477A.013. subdivision 5. If a
city, town, county. school district. or special district fails to certify its
levy by that date, its levy shall be the amount levied by it for the
preceding year.' .

Sec. 28. Minnesota Statutes Second 1989 Supplement. section
275.07, subdivision 3, is amended to read:
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Subd. 3. The county auditor shall adjust each local government's
levy certified under subdivision 1, except for the equalization levies
defined in section 273.1398, subdivision 2a, paragraph (a), by the
amount of homestead and agrrcultural credit aid certified by section
273.1398, subdivision 2, reduced by the amount under section
273.1398, subdivision 5a, and equalization aid certified by section
477A.013, subdivision 5. If a local government's homestead and
agricultural credit aid was further allocated between portions of its
levy pursuant to section 273.1398, subdivision 2, paragraph (b)(2), .
the levy or fund to which the homestead and. agricultural credit aid
Was allocated is the levy or fund which must be adjusted.

Sec. 29..Minnesota Statutes 1988, section 275.125, subdivision 10,
is amended to read:

Subd. 10. [CERTIFICATION OF LEVY LIMITATIONS.) By Au­
gtIf!! 15, the commissioner shall notify the school districts of their
levy limits. The commissioner shall certify to the county auditors.
the levy limits for all school districts headquartered in the respective
counties together with adjustments for errors in levies not penalized
pursuant to subdivision 15 as well as adjustments to final pupil unit
counts.

A school district shall have the Fight to may require the commis­
sioner to review the certification and to present evidence in support
of modification of the certification.

The county auditor shall reduce levies for any excess oflevies over
levy limitations pursuant to section 275,16. Such reduction in excess
levies may, at the discretion of the school district, be spread over net
to "*""C<l fwo calendar years. -

Sec. 30. Minnesota Statutes Second 1989 Supplement, section
275.50, subdivision 5, is amended to read:

Subd. 5. Notwithstanding any other lawto the contrary for taxes
levied in ±989 1990 payable in 19W 1991 and subsequent years,
"special levies" means those portions of ad valorem taxes levied by
governmental subdivisions to:

(a) for taxes levied in 1990, payable in 1991 and subsequent years,
pay the costs not reimbursed by the state or federal government, of
payments made to or on behalf of recipients of aid under any public
assistance program authorized by law, and the costs of purchase or
delivery of social services, The aggregate amounts levied under this
clause for the costs of purchase or delivery of social services and
income maintenance .programs, other than those identified in sec­
tion 273.1398, subdivision 1, paragraph (i), are subject to a maxi­
mum increase over the amount levied for the previous year of 12
percent for countieswithin the metropolitan area as defined in
section 473.121, subdivision 2, or counties outside the metropolitan
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area but containing a city ofthe first class, and 15 percent for other
counties. For purposes of this' clause, "income maintenance pro­
grams" include income maintenance programs in': section 273.1398,
subdivision 1, paragraph (i), to the extent the county provides
benefits under those programs over the statutory mandated stan­
dards. Effective with taxes levied in 1990, the 'portion of this special
levy for human service programs identified in section 273.1398,
subdivision 1, paragraph (i), is eliminated;

(b) pay the costs of principal and interest on bonded indebtedness
except on bonded indebtedness issued under section 471.981, subdi­
visions 4 to 4c, or to reimburse for the amount of liquor store
revenues used to pay the principal and interest due in the year
preceding the year for which the levy limit. is calculated on munic­
ipal liquor store bonds;

(c) pay the costs of principal and interest on certificates of
indebtedness, except tax anticipation or aid anticipation certificates
of indebtedness, issued for any corporate purpose except current
expenses or funding an insufficiency in receipts from-taxes or other
sources or funding extraordinary expenditures resulting from a
public emergency; and to pay the cost for certificates of indebtedness
issued pursuant to sections 298.28 and 298.282;

(d) fund the payments .made to the Minnesota state armory
building commission pursuant to section 193.145, subdivision 2, to
retire the principal and interest on armory construction bonds;

(e) provide for the bonded indebtedness portion of payments made
to another political subdivision of the state of Minnesota;

(D pay the amounts required, in accordance with section 275.075,
to correct for a county auditor's error of omission but only to the
extent that when added to the preceding year's levy it is not in excess
of an applicable statutory, special law or charter limitation, or the
limitation imposed on the governmental subdivision by sections
275.50 to 275.56 in the preceding levy year;

(g) pay amounts required to correct for an error of omission in the
levy certified to the appropriate county auditor or auditors by the
governing body of a city or town with statutory city powers in a levy
year, but only to the extent that when added to the preceding year's
levy it is not in excess of an applicable statutory, special law or
charter limitation, or the limitation imposed on the governmental
subdivision by sections 275.50 to 275.56 in the preceding levy year;

(h) pay amounts required by law to be paid to pay the interest on
and to reduce the unfunded accrued liability of public pension funds
in accordance with the actuarial standards and guidelines specified
in sections 356.215 and 356.216 reduced by 106 percent of the
amount levied for that purpose in 1976, payable-in 1977. For the
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purpose of this special levy, the estimated receipts expected from the
state of Minnesota pursuant to sections 69.011 to 69.031 or any
other state aid expressly intended for the support of public pension
funds shall be considered as a deduction in determining the required
levy for the normal costs of the public pension funds. No amount of
these aids shall be considered as a deduction in determining the
governmental subdivision's required levy for the reduction of the
unfunded accrued liability of public pension funds;

(i) to compensate the state for the cost of a reassessment ordered
by the commissioner of revenue pursuant to section 270.16;

(j) pay the debt service on tax increment financing revenue bonds
to the extent that revenue to pay the bonds or to maintain reserves
for the bonds is insufficient as a result of the provisions of Laws
1988, chapter 719, article 5;

(k) pay the cost of hospital care under section 261.21;

(I) pay the unreimbursed costs incurred in the previous year to
satisfy judgments rendered against the governmental subdivision by
a court of competent jurisdiction in any tort action, or to pay the
costs of settlements out of court against the governmental subdivi­
sion in a tort action when substantiated by a stipulation for the
dismissal of the action filed with the court of competent jurisdiction
and signed by both the plaintiff and the legal representative of the
governmental subdivision, provided that an appeal for the unreim­
bursed costs under this clause was approved by the commissioner of
revenue under Section 275.51, subdivision 3;

(rn) pay the expenses reasonably and necessarily incurred in
preparing for or repairing the effects of natural disaster including
the occurrence or threat of widespread or severe damage, injury, or
loss of life or property resulting from natural causes such as
earthquake, fire, flood, wind storm, wave action, oil spill, water
contamination, air contamination, or "drought in accordance with
standards formulated by the emergency services division of the state
department of public safety, provided that an appeal for the expenses
incurred under this clause were approved by the commissioner of
revenue under section 275.51, subdivision 3;

(n) pay a portion of the losses in tax receipts to a city due to tax
abatements or court actions in the year preceding the current levy
year, provided that an appeal for the tax losses was approved by the
commissioner of revenue under section 275.51, subdivision 3. This
special levy is limited to the amount of the losses times the ratio of
the nonspecial levies to total levies for taxes payable in the year the
abatements were granted. County governments are not authorized
to claim this special levy;

(0) pay the operating cost of regional library services authorized
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under section 134.34, subject to a maximum increase over the
previous year of the greater of (1) 103,percent multiplied by one plus
the percentage increase determined' for the governmental subdivi­
sion under section 275,51, subdivision 3h, clause (b), or (2) six
percent. If a governmental subdivision elected to include some or all
of its levy for libraries within its adjusted levy limit base in the prior
year, but elects to claim the levy as a special levy in the current levy
year, the allowable increase is determined by applying the greater
percentage determined under clause (1) or (2) to the total amount
levied for libraries in the prior levy year. After levy .year 1989, the
increase must not be determined using a base amount other than
the amount that could have been levied as a special levy in the prior
year. This limit may be redistributed according to the provisions of
section 134.342. In no event ShaH the special levy be less than the
minimum levy required under sections 134.33 and 134.34, subdivi­
sions 1 and 2;

(p) pay the amount of the county building fund levy permitted
under section 373.40, subdivision 6; , '

(q) pay the county's share of the costs levied in 1989, 1990, and
1991 for the Minnesota cooperative soil survey under Minnesota
Statutes 1988, section 40.07, subdivision 15;

(r) for taxes levied in 1989, payable in 1990 only, pay the cost
incurred for the minimum share required bycounties levying for the
first time under section 134.34 as required under section 134.341.
For taxes levied in 1990, and thereafter, counties levying under this
provision must levy under clause (0), and their allowable increase
must be determined with reference to the amount levied in 1989
under this paragraph;

(s) for taxes levied in 1989, payable in 1990 only, provide an
amount equal to 50 percent of the estimated amount of the reduction
inaids to a county under sections 273.1398, subdivision 2, para­
graph (d), and 477A.012,subdivision 3, for aids payable in 1990;

(t) for taxes levied in 1990 only by a countyin the eighth judicial
district, provide an amount equal to the amount of the levy, if any,
that is required under Laws 1989, chapter 335, article 3, section 54,
subdivision 8;

(u) for taxes levied in 1989, payable in 1990 only, pay the costs not
reimbursed by the state or federal government:

(i) for the costs of purchase or delivery of social services. The
aggregate amounts levied under this item are subject to a maximum
increase over the amount levied .inthe previous year of 12 percent for
counties within the metropolitan area as defined in Section 473.121,
subdivision 2, or counties outside the metropolitan area but contain­
inga city of the first class, and 15 percent for other counties.
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(ii) for payments made to or on behalf of recipients of aid under
any public assistance program authorized by law. The aggregate
amounts levied under this item are subject to.a maximum increase
over the amount levied in the previous year of 12 percent and must
be used only for the public assistance programs; anti:

!fthe amount levied under this paragraph (u) in 1989 is less than
, the actual expeiiCIltlires needed for these programs for 1990:tIie

difference between the actual expe'nditlires and the amo~v1ed
¥1ay be levied in 1990 as a special levy. !fthe amount levied in 1989
rs greater than the actual expenditures needed for these programs
ror 19JO, the,diff'eTence1>etween the amount levied and the actual
expen itures shan be deducted from the 1990 levy limit,pay~
1991;, . ..

, '(v) pay an amount of up to 25 percent of the money sought for
distribution and approved under section 115A.557, subdivision. 3,
paragraph (b), clause {3).i

(w)~ the unreimbursed costs of~ diem.@!! or correctional
faci.lities ~ervices paid Q.y the county in' the 'arevwus 12-month
penod endmg on July! 2[thecurrent year proVlea that the county
isoperating uUder ~ department of corrections directive that limits
fue capacity----ota county~ as authorized in section 641.01 or
00.262, or ~correctional adffi,y as define01n section24I]j2~
subdivision 1, paragraph iQt

(x) for taxes levied in 1990 and 1991, payable in 1991 and~
onl1l'o~ the operating or maintenance costs,of ~ coun~ JaIl. as
aut nzedlil section 641.01 or 641.262, or of ~ correction aci ity
as defined in section 241.021, subdivision hparagraph (5), to the
extent that the county can demonstrate to the commissioner of
revenue that the amounthiS been included in the county budget as
~ direct result of ~ rule, minim.um requirement, minimum standar(f,
or directive of the department of corrections. If the county utilizes
this special lew, any amount levied hY the countYin the previous
levy year for t e purposes specm:ea-under this clause and included
in the coUiityslirevious y;ar's IBvy limitation com)?\lted under
section 275.51, s all be de ucted rom the~ limit base under
section 275.51, SUbdIvision 3f, when determining the county's cur­
rent yea~~ limitation. TIle,county shall Eroviae--the necessary'
rn:rormatIon to the commissioner of revenue or making this deter­
mination; - - - - -----

t1 for taxes levied in 1990, payable in 1991 only,~ an amount
tlfual to the unreimbursed county costs· ptdin 1989 and 1990 for
~. purpose of grasshopper control;. and, or taxes levied in 1991
payable in 1992 only, ~,an amount equr to the unreimoursed
county costs paid in 1991 Tor the purpose Q.:grasshopper control; ,

(z) for ~ county, provide all' amount needed to fund comprehensive
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local water implementation activities under sections 103B.3361to
103B.3369 as provided in this clause.

. A county may levy an amount not to exceed the water implemen­
tation local tax rate times the adjusted net tax capacit1of the county
for the preceding year. The water implementation ocal tax rate
shall be set ])y August! each year ])y the commissioner of revenue
for taxes payable in the followin~year. As used in this paragraph,
the "adjusted net tax capacity 0 the county" means the net tax
capacity'ofthe county as equahzed!!y the commissioner of revenue
based upon the results of an assessment/sales ratio study. That rate
shall be the rate, rounded tI.P to the nearest one-thousandth of 11
percent, that, when applied to the adjusted net tax capacity for all
counties, raises the amount specified in this clause. The water
implementation local tax rate for taxes levied in 1990 shall be the
rate that raises $T,500,000 anathe rate for taxes levied in 1991
shall be the rate that raises $T,5Do;oOO. A county must levy a-tax at
the rate estaOITSheaunder this.c1ause.to qualify for 11 grant from the
board of water and soil resources under section 103B.3369, subdivi­
sion,5;----

.(aa) P.llY the unreimbursed county costs for court-ordered family­
based services and court-ordered out-of-home placement for children
to the extent that the county can demonstrate to the commissioner
of revenuethat the estimate<1'amount included in the county's
budget for the following ley year if< for the purposes specified under­
this clause. For purposes 0 this special levy, costs for "family-based
services" and "out-or-home placement" means- costs resulting from
court-ordered targeted family services designed to avoidoutcof­
home placement and from .court-ordered out-of-home placement
under the provisiOriS otsections 260.172 and 260.191, which are
unreimbursed ])y the state or federal government, insurance pro­
ceeds, or parental or-child obligations. Any amount levied under this
clause must only be used ])y the county for the purposes specified in
this clause.

!!: the county uses this special levy and the county levied an
amount in the previous levy year, for the purposes specifleQUiider
this clause, under another special levy or under the levy limitation
in section 275.51, the following a<Jjustments must be made: .

(i) The amount levied in the previous levy tear for the purposes
specified under this clause under the levy imitation in section
275.51 must be <Ieducted£rom the levy limit base under section
275.5T, SiiliaiVlsion 3f when de1enillillng the current year levy
limitation.

(ii) The amount levied in the previous levy year, for the purposes
specified under clause (a) oi'Clause (uJ must be deducted from. the
previous year's amount used to calculate the -maximum amount
allowable under clause (a) in the current levy year; and .
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(bb)~ the amounts allowed as special levies under Laws 1989,
First Special Session chapter h article 5, section 50, and this act.

If the amsliat le¥ied ffi 1989 is less thaft the aetIlal m,pemlitrnes
Reeded fep these pFsgrams fep l1l9il, the diffeFeaee bevNeea the
aetIlal e"peaditliFes aad the amsliat le¥ied may be Ioviod ffi 199(}as
a speeial !e¥y. If the amsliat le¥ied ffi 1989 is gFeateF thaft tee
aetIlal e*peaditliFes Reeded fep these pFsgmms fep l1l9il, the diffeF-­
enee bejr.\'eea the amsliat le¥ied aad the aetIlal e"peaditliFes sball
be deweted ffi;m the 199(} levy limit, payable ffi 199b

Sec. 31. Minnesota Statutes Second 1989 Supplement, section
275.51, subdivision 3h, is amended to read:

Subd. 3h. [ADJUSTED LEVY LIMIT BASE.] For taxes levied in
1989 and thereafter, the adjusted levy limit base is equal to the levy
limit base computed pursuant to subdivision 3f, increased by:

(a) three percent for taxes levied in 1989 and subsequent years;

(b) a percentage equal to (1) one-half of the greater of the
percentage increases in population or. in number of households, if
any, for cities and towns and (2) the lesser of the percentage increase
in population or the number of households, if any, for counties, using
figures derived pursuant to subdivision 6;

(c) the amount of a permanent increase in the levy limit base
approved at a general or special election held during the 12-month
period ending September 30 of the levy year under section 275.58,
subdivisions 1 and 2;

(d) for levy year 1989, for a county which incurred costs since
October 1978, for the litigation offederalland claims under United
States Code, title 18, section 1162; United States Code, title 25,
section 331; and United States Code, title 28, section 1360; an
amount of up to the actual costs incurred by the county for this
purpose. This adjustment shall not exceed $250,000;

(e) for levy year 1989, an amount of $1,724,000 for Ramsey county
for implementing the local government pay equity act under sec­
tions 471.991 to 471.999. Furthermore, in levy years 1990 and 1991,
an additional amount of $862,000 shall be added to Ramsey county's
adjusted levy limit base under this clause for each of the two years;
and

(f) for levy year 1989, an amount equal to the decrease in a
county's 50 percent share of the powerline taxes extended between
taxes payable years 1988 and 1989 under section 273.42, subdivision
1. The adjustment shall be determined by the department of
revenue.
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For taxes levied in 1989, the adjusted levy limit base is reduced by
an amount equal to the estimated amount of the reduction in aids to
a county under sections 273.1398, subdivision 2, paragraph (d), and
477A.0l2, subdivision 3, for aids payable in 1990.

For taxes levied in 1990, the adjusted ley limit base of ~ city if;
reduced~ an amount eguaAto the percent 0 the city's revenue base
used in determininf. aid re uctions under section 477A.013, subdi­
VIsIon 7. For taxeseVied III 1990, the adjusted~ limit base of ~
county is reduceao-r one-halfOfThe amount egual to the percent of
the county's revenue base used iUdetermining ai reductions under
section 477A.012, su6illVlsion 5.

Sec. 32. Minnesota Statutes Second 1989 Supplement, section
275.51, subdivision 4, is amended to read:

Subd. 4. If the levy made by a governmental subdivision exceeds
the limitation provided in sections 275.50 to 275.56, except when
such excess levy is due to the rounding of the tax capacity rates of

.the governmental subdivision in accordance with section 275.28,
subsequent distributions required to be made by the commissioner
of finance from any formula aids pursuant to sections 477A011 to
477A.014, or homestead and agricultural credit aid under section
273.1398,-or taconite aids under sections 298.28 and 298.282 shall
be reduced" 33 cents for each full dollar the levy exceeds the
limitation. !f ~ penalty under this subdivision or section 275.55,
subdivision .1. if; assessed against taconite aids, then the amount of
the penalty must be distributed as provIded in section 298.28,
suodivision 11, paragraph (a).

Sec. 33. Minnesota Statutes 1988, section 275.55, is amended to
read:

275.55 [STATE REVIEW AND REGULATION OF LEVIES.]

Subdivision 1. [REVIEW; PENALTIES FOR VIOLATIONS.] The
commissioner orrevenue, or designees, shall establish procedures by
which levies of all governmental units shall be periodically re­
viewed. The commissioner shall be empowered to order withholding
of state aids where such penalties are authorized by law, to issue, in
accordance with chapter 14, rulings interpreting sections 275.50 to
275.56, and to take such other administrative actions as the com­
missioner deems necessary in order to carry out the provisions of
sections 275.50 to 275.56. If the commissioner of revenue takes
administrative action or any other action authorized by this section
to enforce the provisions of sections 275.50 to 275.56, the commis­
sioner shall give written notice of such action to the governmental
subdivision affected. Such notice shall specify the actual or impend­
ing violations by the governmental subdivision of sections 275.50 to
275.56 or the rules of the department of revenue pertaining thereto,
describe the corrective action required, including, in the case of an
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excess levy, reduction of the governmental subdivision's levy in the
next succeeding levy year in an amount equal to the amount of the
excess levy, set a reasonable period of time within which the
governmental subdivision shall correct the specified actual or im­
pending violations and caution the governmental subdivision that if
the specified correction is not made within the time allowed, the
state aids to the governmental subdivision pursuant to sections
477A.Oll to 477A.014, or homestead and agricultural credit aid
pursuant to section 273.1398, or tac.onite aids pursuant to sections
298.28 and 298.282, as amended, will be. reduced as provided in
section 275.51, subdivision 4. The time period first allowed for
correction may be extended by the commissioner if there is a
reasonable basis for delay. County auditors, in addition to duties
otherwise provided by law, shall cooperate with the commissioner in
establishing such procedures and enforcing the provisions of sections
275.50 to 275.56.

.Subd. 2. [EXCESS LEVIES FOR 1992.] Notwithstanding the
provisions of subdivision 1, for "! home rule charter city, statutory
city, or town that exceeds its payable 1992 levy limitation deter­
mineaunder section 275.51, a penaltysharn;e imposed consisting of
"! reduction in state aids payable to the city. or town in 1992.
Notwithstanding the provisions 01 subdivision 1, for "! county that
exceeds its pa~abIe1992 levy limitation determine<! under section
275.51, a pena ty shall be imposed consisting of a reduction in state
aids payable to the county in 1992. The amount of the penalty
imposed on the countK,'city, or town and the state aids afieCted shali
be as determined un er section 275.51, subdivisiOO4.

Sec. 34. Minnesota Statutes Second 1989 Supplement, section
276.04, subdivision 2, is amended to read:

Subd. 2. [CONTENTS OF TAX STATEMENTS.] (a) The treasurer
shall provide for the printing of the tax statements. The commis­
sioner of revenue shall prescribe the form of the Property tax
statement and its contents. The statement must contain a tabulated
statement of the dollar amount due to each taxing authority from
the parcel of real property for which a particular tax statement is
prepared. The dollar amounts due the county, township or munici­
pality and school district must be separately stated. The amounts
due other taxing districts, if any, may be aggregated. The dollar
amounts, including the dollar amount of any special assessments,
may be rounded to the nearest even whole dollar. For purposes of this
section whole odd-numbered dollars may be adjusted to the next
higher even-numbered. dollar. The statement shall include the
following sentence, printed in upper case letters in boldface print:
"THE STATE OF MINNESOTA DOES NOT RECEIVE ANY PROP­
ERTY TAX REVENUES. THE STATE OF MINNESOTA REDUCES
YOUR PROPERTY TAX BY PAYING CREDITS AND REIM­
BURSEMENTS TO LOCAL UNITS OF GOVERNMENT."
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(b) The property tax statements for manufactured homes and
sectional structures taxed as personal property shall contain the
same information that is required on the tax statements for real
property.

(c) Real and personal property tax statements must contain the
following information in the order given in this paragraph. The
information must contain .the current year tax information in the
right column with the corresponding information for the-previous
year in a column on the left:

(1) the property's estimated market value as defined in section
272.03, subdivision 8;

(2) the property's gross tax, calculated by multiplying the proper­
ty's gross tax capacity times the total tax capacity rate and adding
to the result the sum of the aids enumerated in clause (3);

(3) a total of the following aids:

(i) education aids payable under chapters 124 and 124A;

(ii) local government aids for cities, towns, and counties under
chapter 477 A; and

(iii) disparity reduction aid under section 273.1398;

(4) for homestead residential and agricultural properties, the
homestead and agricultural credit aid apportioned to the property.
This amount is obtained by multiplying the. total tax capacity rate
by the difference between the property's gross and net tax capacities
under section 273.13. This amount must be separately stated and
identified as "homestead and agricultural credit." For purposes of
comparison with the previous year's amount for the statement for
taxes payable in 1990, the statement must show the homestead
credit for taxes payable in 1989 under section 273.i3, and the
agricultural credit under section 273.132 for taxes payable in 1989;

(5) any credits received under sections 273.119; 273.123; 273.135;
273.1391; 273.1398, subdivision 4; 469.171; and 473H.1O; and

(6) the net tax payable in the manner required in paragraph (a).

The commissioner of revenue shall certify to the county auditor
the actual or estimated aids enumerated in clauses (3) and (4) that'
local governments will receive in the following year. In the case of a
county containing a city of the first class, {ll' a ee>mty that has
adafltedthe flFa'lisians efhaws lll89-;Fi¥st Sfleeial Sessian eh"l'teF 1,
aI'tieIe 9, seetian &l, for taxes levied in 1991, and for all counties for.
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taxes levied in 1992 and thereafter, the commissioner must certify
this amount by September 1.

+at FeF tffi<es Jlayable in ±900, the eemmissiefteF sball JlFeseFibe
laftgllage ftetifyiftg ta"JlayeFs that state aid "eliaFs were tFaftsfeFFe"

, !Fem the city llF tewft te the seheel distFiet. l'he laftgllage IffiISt ftetify
ta"JlayeFs that the tFaftsfeF FesHlts ffi .... ifteFeaSe ffi city llF tewft
tffi<es and a deeFease ffi seheel tffi<es that is HftFelated to sJleftdiftg
deeisieftsef the city llF tewft aM seheel "istFiet. l'he eemmissiefteF
may JlFeseFibe that the ameHftt ef the tFaftsfeF be state". l'he
eemmissiefteF may JlFevi"e that the statemeftt FeqHiFed HftdeF tbis
elaHse be iftelHded as a SeJlliFate eftelesHFe.

Sec. 35. Minnesota Statutes 1989 Supplement, section 278.05,
subdivision 4, is amended to read:

Subd. 4. [SALES RATIO STUDIES AS EVIDENCE.j The sales
ratio studies published by the department of revenue, or any part of
the studies, or any copy of the studies or records accumulated to
prepare the studies which is prepared by the commissioner of
revenue for use in determining education aids shall be admissible in
evidence as a public record without the laying of a foundation if the
sales prices used in the study are adjusted for the terms of the sale
to reflect market value and are adjusted to reflect the difference in
the date of sale compared to the assessment date. The department of
revenue sales ratio study shall be prima facie evidence of the level of
assessment. Additional evidence relevant to the sales ratio study is
also admissible. No sales ratio study received into evidence shall be
conclusive or binding on the court and evidence of its reliability or
unreliability may be introduced by any party including, but not
limited to, evidence ofinadequate adjustment of sale prices for terms
of financing, inadequate adjustment of sales prices to reflect the
difference in the date of sale compared to the assessment date, and
inadequate sample size.

No reduction in value on the grounds of discrimination shall be
granted on the basis of a sales ratio study unless

(a) the sales prices are adjusted for the terms of the sale to reflect
market value,

(b) the sales prices are adjusted to reflect the difference in the date
of sale compared to the assessment date,

(c) there is an adequate sample size, and

(d) the median ratio of the same classification of property in the
same county, city, or town as the subject property is lower than 90
percent, except that in the case of a county containing a city of the
first class, the median ratio for the county shall be the ratio
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determined excluding sales from the first class city within the
county.

If a reduction in value on the grounds of discrimination is granted
based on the above criteria, the reduction shall equal the difference
between 00 l'eFeeHt (1) the ratio for the petitioner's property less five
percentage points and (2) the median ratio determined by the court.
IiI order to receive relief on the basis of discrimination, the peti­
tioner must establish the ratio of the assessor's estimated market

,value to the actual fairiii:ii'lret value for the property.

Sec. 36. Minnesota Statutes 1988, section 281.17, is amended to
read:

281.17 [PERIOD FOR REDEMPTION.]

The period of redemption for all lands sold to the state at a tax
judgment sale shall be three years from the date of sale to the state
of Minnesota if the land is within an incorporated area unless it is:
(a) nonagricultural homesteaded land as defined in section 273.13,
subdivision 22, (b) homesteaded agricultural land as defined in
section 273.13, subdivision 23, paragraph (a), or (c) seasonal recre­
ational land as defined in section 273.13, subdivision 25, paragraph
(d)(1) or (c)(4), in which event the period ofredemption is five years
from the date of sale to the state of Minnesota.

'The period of redemption for homesteaded" lands as defined in
section 273.13, subdivision 22, located in a targeted neighborhood as
defined in Laws 1987, chapter 386, article 6, section 4, and sold to
the state at a tax judgment sale is twa three years from the date of
sale. The period of redemption for ~all lands located in a
targeted neighborhood as defined in Laws 1987, chapter 386, article
6, section 4, except homesteaded lands as defined in section 273.13,
subdivision 22, and sold to the state at a tax judgment sale is one
year from the date of sale:

The period of redemption for all other lands sold to the state at a
tax judgment sale shall be five years from the date of sale.

Sec. 37. Minnesota Statutes 1989 Supplement, section 282.01,
subdivision 1, is amended to read:

Subdivision 1. [CLASSIFICATION, YSEt EXCHANGK] It is the
general policy of this state to encourage the best use of tax-forfeited
lands, recognizing that some lands in public ownership should be
retained and managed for public benefits while other lands should
be returned to private ownership. All Parcels of land becoming the
property of the state in trust under the I'FovisioHs ef "BY law HOW

e"istiHg 6F heFeafteF eH!.eted declaring the forfeiture of lands to the
state for taxes, shall be classified by the county board of the county
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waeFeiH 'iSti€fl- in which the parcels.Iie as conservation or nonconser­
vation. Saeh Tn making the classification shall he made witlt
eeHsi<leratieH, ameHg etfle<>thiHgS, te the board shall consider the
present use of adjacent lands, the productivity of the soil, the
character of' forest or other growth, accessibility of lands to estab­
lished roads, schools, and other public services, their peculiar
suitability or desirability for particular uses and the suitability of
the forest resources on the land for multiple use, sustained yield
management. Saeh The classification, furthermore, shall ai4 to
must encourage and foster a mode of land utilization that will
facilitate the economical and adequate provision of transportation,
roads, water supply, drainage, sanitation, education, and recreation;
te facilitate reduction of governmental expenditures; te conserve and
develop the natural resources; and te foster and develop agriculture
and other industries in the districts and places best suited theFete to
them. -

In making sueh the classificationthe county board may make use
ef ooeh data and information as may he made available by any office
or department of the federal, state, or local governments, or by any
other person or agency possessing pertinent -information f1eFtiaeftt
theFete at the time sueh the classification is made. Saeh The lands
may be reclassified from time to time. as the county board may aee.n
consider necessary or desirable, except as te- for conservation lands
held by the state free from any trust in favor or any taxing district.

Ifany ooeh the lands are located within the boundaries of any an
organized tow"il,'"with taxable valuation in excess of $20,000, or
incorporated municipality, the classification or reclassification and
sale shall must first be approved by the town board ofooeh the town
or the governmg body of ooeh the municipality iHsefaF as in which
the lands are located theFeiH are eeHeeFHe<l. The town board of the
town or the governing body of the municipality will he <Ieeme<l is
considered to have approved the classification or reclassification ana
sale if the county board is not notified of the disapproval of the
classification or reclassification and sale within 90 days of the date
the request for approval was transmitted to the town board of the
town or governing body of the municipality. If the town board or
governing body desires to acquire any parcel lying in the town or
municipality by procedures authorized in this subdivision, it shaJ+,
within:94 days ef the Fe'luest faF elassifieatieH 6F FeelassifieatieH
and sale, must file a written application with the county board 'to
withhold the parcel from public sale. The application must be filed
within 90 days of the request for classification or reclassification
and sale. The county board shall then withhold the parcel from
public sale for one year.

Subd. 1a.. [CONVEYANCE; GENERALLY] Afty Tax-forfeited
lands maybe sold by the county board to any an organized or
incorporated governmental subdivision of the statefor any public
purpose for which sueh the subdivision is authorized to acquire
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property or. may be released from the trust in favor of the taxing
districts "f'Iffl:. on application of any a state agency for any an
authorized use at not less than their value as determined by the
county board. The commissioner of revenue may convey by deed in
the name of the state any a tract of tax-forfeited land held in trust
in favor ofthe taxing districts, to'any a governmental subdivision for
any an authorized public use, l'Fevlded~ if an application is .
submitted to the commissioner with which includes a statement of
facts as to the-use to be made of the tract and the need therefor and
the recommsndationof the county board.

Subd. lb. [CONVEYANCE; TARGETED NEIGHBORHOOD
LANDS.] (a) Notwithstanding subdivision La, in the case of tax­
forfeited lands located in !': targeted neithlJOrhood",ui"clefined in
section 469.201, subdivision 10, outside t e metropollfan area, as
defined ,in section 473.121, SUbdivision~ the commissioner 6f
revenue shall may convey by deed in the name of the state any tract
of tax-forfeited land held in trust in favor of the taxing districts, to
a political subdivision that submits an application to the commis­
sioner of revenue and the recommendation of the county board.

(b) Notwithstanding subdivision La, in the case of tax-forfeited
lands located in !'o targeted neighbOrhooa,asClefined in section
469.201, subdivision 10, in !'o county in the metropolitan area, as
defined in section 473.121, subdivision 2, the commissioner of
revenue shall convey~deed in the nameoft}", state any tract Of
tax-forfeited land held in trust in favor of the taxing districts, to ~
political subdlvlsion that submits an application to the commis­
sioner of revenue and the county board.

(c) The application under paragraph (a) or (b) must include !'o
statement of facts asto the use to be mane of the tract, the need
therefor, and a resolution:;-adopted by the governing bodyof the
political subdivision, finding that the conveyance of a tract of
tax-forfeited land to thepolitical subdivision is necessary to provide
for the redevelopment of land as productive taxable property. .

, Subd, lc. [DEED OF CONVEYANCE.] The deed of'.conveyance
shall must be upOO on a form approved by the attorney general and
shall must be conditioned "f'Iffl: on continued use for the purpose
stated in the application, l'Fevided,he'l1eveF, ~~ If, however, the
governing body of such the governmental subdivision by resolution
determines that some otner public use shall should be made of!ffieh
the lands, and sooh the change of use is approved by the county
OOard and an application for sooh change of use is made to, and
approved by, the commissioner, sooh the changed use may be made ef
sooh laRds without the Ileeessity ef the gavePIl;llg belly conveying
the lands back to the state and securing a new conveyance fFem til!>
state te the gave ....lleat,,1 a\>lldh';s;aH for S\>eh the new public use.

Subd. Id. [FAILURE TO USE; CONVEYANCE TO STATE.]
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'Nheaever any When a governmental subdivision to which any
tax-forfeited lanCTliaS oeen conveyed for a specified public use as
provided in this section shall fail fails to put sueh the .land to sueh
that use, or to some other authorized public use. as provided herein
in this section, or shall ooaaEiaa sueh abandons that use, the
governing body of the subdivision shall authorize the proper officers
to convey the _land, or sueh partiaa thepeaf the~ of the laud
not required for an authorized public use, to the state of l\Ilnnesota,
aBEi SHeh. The officers shall execute a deed of sueh conveyance
fupthv:4th~ ",flieh immediately. The conveyance shall be is subject to
the approval of the commissioner and in its form must be approved
by the attorney general, I'paviEied, hawevep, that--:l\ sale, lease,
transfer, or other conveyance of sueh tax-forfeited lands by a housing
and redevelopment authority, a port authonty, an economic devel­
opment authority, or a city as authorized by chapter 469 shall Bet be
is not an abandonment of sueh use and sueh the lands shall not be
reconveyed to the state nor shall they revert to the state. A
certificate made by a housing and redevelopment authority, a port
authority, an economic development authority, or a city referring to
a conveyance by it and stating that the conveyance has been made as
authorized by chapter 469 may be filed with the county recorder or
registrar of titles, and the rights of reverter in favor of the state
provided by this subdivision Ie will then terminate. No vote of the
people shall be is required for sueh the conveyance.

Subd. Ie. [REVERSION.] Ineaseany sueh Ifthe tax-forfeited land
shliIfiSnot be S& conveyed to the state in accoroance with subdivi­
sion In, the commissioner of revenue shalT by written instrument, III
formapproved by the attorney general, declare the _ land to
have reverted to the state, and shall serve a notice thereat' of
reversion, with a copy of the declaration, by certified mail upon the
clerk or recorder of the governmental subdivision concerned, jH'Q­
¥iEieEi;- that. No declaration of reversion shall be made earlier than
five years from the date of conveyance for failure to put sueh land to
sueh the use specified or from the date of abandonment of sueh that

. Use ifSiieh the lands have been put to sueh that use. The comiiilS­
. sioner shall1ife the original declaration in the commissioner's office,
with verified proof of service fl6 herein PelfBipeEi. The governmental
subdivision may appeal to the district court of the county in which
the land lies by filing with the court administrator a notice of
appeal, specifying the grounds of appeal and the description of the
larid involved, mailing a copy thepeaf of the notice of appeal by
certified mail to the commissioner of revenue, and filing a copy
thepeaf for record with the county recorder or registrar of titles, all
within 30 days after the mailing of the notice of reversion. The
appeal shall be tried by the court in like manner as a civil action. If
no appeal is taken as herein provided in this subdivision, the
declaration of reversion shall be is finaT. The commissioner of
revenue shall file for record with thecounty recorder or registrar of
titles, of the county within which the land lies, a certified copy of the
declaration of reversion and proof of service.
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Subd.H. [EXCHANGE.J Any A city of the first class MW 6f'

herea:fieFftftviBg with a population of 450,000; or over, or its board
of park commissioners, which has acquired. tax-forfeited land for a
specified public use flW'saoot ta 4;he teFme at under this section, may
convey said the land in exchange for other land of substantially
equal worth located in saM the city of 4;he fiFst elass, flFo¥ided that.
The land conveyed to said the city at the fHtsteless ft9W 6f' he~aftei
haviilg a flOfl\llatioB ef 4GG,OOQ, 6f' 6Vef', or its board of park
.commissioners, in exchange shaD be is subject to the public use and
reversionary provisions of this sections The tax-forfeited land so
conveyed ehaY is thereafter be free aBtI-dieekapged from the public
use and reversionary provisions of this section, flFo';ideEi that sa¥l.
The exchange shall in no way affect the miaeml 6f' mineral rights or
the state of Minnesota, if any, in the lands Be exchanged. .

Sec. 38. Minnesota Statutes 1989 Supplement, section 375.192,
subdivision 2, is amended to read: .,

Subd. 2. NotwitftstaBdiBg section 270.07, Upon. written applica­
tionby the owner of the property, ifthe apfllie9MOB seeks a reduetion
in estimated ma'l'ket ¥akie Bet ill C*eeSS of$10,000, the county board
may grant the reduction or abatement of estimated market valua­
tion or taxes and of any costs, penalties, or interest on them as the
board deems just and equitable and order the refund in whole or part
of any taxes, costs, penalties, or interest which have been errone­
ously or unjustly paid...The application. must include the social
security number of the applicant. The social security num6er'IS
private data on indiv1aUals as defin~section 13.02, subdivision
12. The application must be approved by the county assessor, or, if
the property is located in a city of the first or second class having a
city assessor, by the city assessor, and by the county auditor before
con.sideration by the county board. !fhe'methods af 99taiBiBg a
redaetieB 6f' abatemeBt efad valorem~ eoataiBed ffi S\:lbdi>,q
siaJis -l and g are ill addition t6 the method ~..ided ffi seetion.
~nO.07. No reduction, abatement, or refund of ani! special assess-·
menta mMe or levied !iY an~ municipalits, for loc im~rovements
shall be maae unless ~ isa so approved ~fue board 0 review. or
similar te<iing authority of the munictalit~efore}aking action
on any, r uetion or abatement where t e ruction Q... taxes, costs,
penalt;J.es, and interest exceed $10,000, the county boarasnaJ.l giilie
20 days' notice to the school ~oard and the municipalltYUi which e
property1SloCaterThe notIce muStaescribe the property1iiVOfvelf,
the actuaramount of the reductwnbeing sought, and the reason for
the r~duction. !!'the B.CJlool board or the mUilicipaIitywject to £lie
grantmg of the reductIOn or aoateII1ent, the county boar must refer
the abatement or reduction to the commissioner of revenue with its
recommendatio11. The commisswner shall consider the abatement or
reduction under section 270.07, subcliV1Sion L
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county board made in the exercise of the discretionary authority
granted in this section.

Sec. 39. Minnesota Statutes 1989 Supplement, section 462.396,
subdivision 2, .is amended to read:

Subd. 2. On or before August 20 each year; the commission shail
submit its proposed budget for the ensuing calendar year showing
anticipated receipts, disbursements and ad valorem tax levywith a
written notice of the time and place of the public hearing on the
proposed budget to each comity auditor and municipal clerk within
the region and those town clerks who in advance have requested a
copy of the budget and notice of public hearing. On or before October
leach year, the commission shall adopt, after a public hearing held
not later than September 20, a budget covering its anticipated
receipts and disbursements for the ensuing, year and shall decide
upon the total amount necessary to be raised from ad valorem tax
levies to meet its budget. After adoption of the budget and no later
than October 1, the secretary of the commission shall certify to the
auditor of each county within the region the county share of the tax,
which shall be an amount bearing the same proportion to the total
levy agreed on by the commission as the net tax capacity of the
county bears to the net tax capacity of the region. For taxes levied in
1990 and thereafter, the maximum ame"nt amOUritsiifany Ie,')'
leVies made for the purposes of sections 462.381 to 462.398 shall nat
eiOOell Q.QQ1Q3 flereent ef market vaffie en all taKable flreflerty in
the regien.are the following amounts, less the sum of regional
planning \lants trom the state planning agenryto that r;gion: for
Region~, 180,337;!or Region 2~ $150,000; for Region 3, 353,110;

. for RegIOn i'i.,. $195,865; for Region 6E $197,177;lOr RegIOn 6W
$150,000; for RegIon 7~$158,653i f~r Region 8-;-$206,107;"fo:
RXfofi 9, $343,572. The auditor of'eacncounty inThe region sharI
ate amonnt of any levy made by the commission within the
limits imposed by this subdivision to other tax levies of the county
for collection by the county treasurer with other taxes. When
collected the county treasurer shall'make settlement of the taxes
with the commission in the same manner as other taxes are
distributed to political subdivisions.

Sec. 40. Minnesota Statutes 1988, section 469.059, subdivision 11,
is amended to read:

Subd. 11. [PROCEDURE.] Tax-forfeited lands in an industrial
development district that are vested in the state shall be conveyed to
the port authority that is developing the district for one dollar per
tract. The port authority may use and later resell the land for
purposes of sections 469.048 to 469.068.

In conveying tax-forfeited land to a port authority, the state may
not retain a possibility of reverter or right of reentry as it does under
section 282.01, subdivision ± Le,
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The commissioner of revenue shall convey tax-forfeited parcels in
an industrial development district to the port authority, if the
authority petitions for conveyance under sections 469.048 to 469.068
and pays one dollar per tract. .

The attorney general shall approve the form of the deed of
conveyance. The port authority shall receive absolute title to the'
tract, subject only to a reservation of minerals and mineral rights,
under section 282.12. The deed of conveyance must not contain a
restriction on the use of the premises. The conveyance divests the
state of all further right, title, claim or interest in the tracts, except
for the reservation of minerals and mineral rights.

Sec. 41. Minnesota Statutes Second 1989 Supplement, section
469.171, subdivision7a, is amended to read:

Subd. 7a. [PROPERTY TAX CREDIT; APPROPRIATION.] There
is annually appropriated from the general fund to the commissioner
of revenue the amounts required to reimburse taxing jurisdictions
for the revenue lost due to the property tax credit provided in
subdivision 1, clause (4). Payment shall be made to taxing jurisdic­
tions in the same proportion that the ad valorem tax is distributed.
Payment shall be made to taxing jurisdictions, other than school
districts, at the times time provided in section 477fdHi3 473H.1O,
subdivision 3. --.

Sec. 42. Minnesota Statutes Second 1989 Supplement, section
473H.1O, subdivision 3, is amended to read:

Subd. 3. [COMPUTATION OF TAX; STATE REIMBURSEMENT.]
(a) After having determined the market value of all land valued
according to subdivision 2, the assessor shall compute the gross tax
capacity of those properties by applying the appropriate classifica­
tion percentages. When computing the rate of tax pursuant to
section 275.08, the county auditor shall include the gross ·tax
capacity of land as provided in this clause.

(b) The county auditor shall compute the tax On lands valued
according to subdivision 2 and nonresidential buildingsby multi­
plying the gross tax capacity times the total rate of tax' for all
purposes as provided in clause (a).

(c) The county auditor shall then compute the maximum ad
valorem property tax on lands valued according to subdivision 2 and
nonresidential buildings by multiplying the gross tax capacity times
105 percent of the previous year's statewide average tax capacity
rate levied on property located within townships for' all purposes.

(d) The tax due and payable by the owner of preserve land valued
according to subdivision 2 and nonresidential buildings will be the
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amount determined in clause (b) or (c), whichever is less. If the gross
tax in clanse (c) is less than the gross tax in clause (b), the state shall
reimbnrse the taxing jurisdictions for the amount of difference..
Residential buildings shall continue to be valued and classified
according to the provisions of sections 273.11 and 273.13, as they
would be in the absence of this section, and the tax on those
buildings shall not be subject to the limitation contained in this
clause.

.The county may transfer money from the county conservation
account created in section 40A.152 to the county revenue fund to
reimburse the fund for the tax lost as a result of this subdivision or
to pay taxing jurisdictions within the county for the tax lost. The
county auditor shall certify to the commissioner of revenue on or
before June 1 the total amount of tax lost to the county and taxing
jurisdictions located within the county as a result of this subdivision
and the extent that the tax lost exceeds funds available in the county
conservation account. Payme",ts P"&:(nt shall be made by the state
at~tHaesflFB¥iEleEi ffi BeetiB'" 477~Hi on December 15 to each of
the affected taxing jurisdictions, other than school districts, in the
same proportion that the ad valorem tax is distributed if the county
conservation account is insufficient to make the reimbursement.
There is annually appropriated from the Minnesota conservation
fund under section 40A.151 to the commissioner of revenue an
amount sufficient to make the reimbursement provided in this
subdivision. If the amount available in the Minnesota conservation
fund is insufficient, the balance that is needed is appropriated from
the general fund.

Sec. 43. Minnesota Statutes Second 1989 Supplement, section
477A.013, subdivision 6, is amended to read:

Subd. 6. [AID ADJUSTMENT.] For calendar year 1990, there
shall be an amount equal to 3.4 percent of the town's or city's
adjusted net tax capacity computed Ilsing the net class rates for
taxes payable in 1990 and equalized market values as defined in
section 273.1398, subtracted from the aid amounts computed under
subdivision 1, in the case of towns, and under subdivisions 3 and 5
in the case of cities. For cities, the subtraction will be made first
from the aid computed under subdivision 3. If the subtraction
amount under this section is greater than the aid amount computed
under subdivision 3, the remaining amount will be subtracted from
the aid computed under subdivision 5. The resulting amounts shall
be the town's local government aid or the city's local government .aid
and equalization aid for calendar year 1990. The local government
aid and equalization aid amount for any city or town cannot be less
than zero. If the subtraction amount under this section is greater
than the amount for any town or city computed under subdivisions
1, 3, and 5, the remaining amount shall be subtracted from the
town's or city's homestead and agricultural credit aid under section
273.1398, subdivision 2.
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For purposes of this subdivision, "adjusted net tax capacity"
means the city's total net tax capacity using the net class rates for
taxes payable in 1990 and equalized market values as defined in
section 273.1398, as adjusted for the contributions and distributions
required by chapter 473F in the case of a city or town located within
the metropolitan area and less the captured value in any' tax
increment district,

An increase ina city's property tax levy for taxes payable in 1990
attributable to the amount deducted from the city'saids under this
subdivision is exempt from the city's per capita levy limit under
section 275.11 and, from the city's percentage of market value levy
limit under section 412.251 or 426.04, and from any limitation on
levies under" city charter.

Sec. 44. Laws 1989, chapter 326, article 3, section 49, is amended
to read:

Sec. 49. [EFFECTIVE DATE.]

Section 9 is effective July 1, 1989, but a well notification is not
required to be filed with the commissioner for construction of a well
until after December 31, 1989.

Section 14 relating to disclosing wells to buyers and transferees is
effective July 1, 1990, on lands other than tax-forfeited lands, and is
effective July!, 1991, on tax-forfeited lands.

Seeti8B, Sections 31, 32, and 33 are effective July 1, 1990,. and
limited well contractor licenses and limited well sealing licenses
may not be issued until after that date.

Sections 24 and 33 relating to permits required for elevator shafts
and elevator shaft contractor licenses are effective July 1, 1990.

Sec. 45. Laws 1989, chapter 353, section 13, is amended to read:

Sec. 13. [EFFECTIVE DATE.]

This act is effective July 1, 1989. Sections 6 and 9 apply to state
land and tax-forfeited land sold after March 15, WOO 1991.

Sec. 46. [ASSESSMENT OF MANUFACTURED HOME PARKS.]

Subdivision 1. [LIMITEDVALUATION INCREASK] (a) Notwith­
standing Minnesota Statutes, section 273.11, or tny other law tothe
contrary, the estimated market value of a manu actured home parI<,
as defined in section 327.14, Sii1XIlvision 3, and assessed under
section 273:13, subdivision 25, for taxes levied in 1990, may not
exceed 133'13 percent oUts eSUmateiflila.i-ket value for taxes levied
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in 1989 as limited ~ Laws 1989, First Special Session chapter h
article 3, section 32, subdivision 1. The excess market value must be
entered equally in the next two succeeding assessment years. -

(b) This subdivision does mt~ to increases in value attribut­
able to improvements made to the real estate since the January 2,
1989, assessment. It does not "l'.PlY: to property becoming subject to
taXation since the January-2, 1989, assessment. The limitation in
this subdiV1SWnapplies to any mcrease in valuatiOrlTmposed~ the
local boards of review under section 274.01,.the county boards of
equal;zawm under sectWii274.13, and the state board of equaliza­
tion and the commissioner of revenue under sections 270.11, 270.12,
and 270.16.

Subd. 2. [NOTICE TO PROPERTY OWNER.] (a) If an assessor
haSlliCreased the esti",ated market value of. property over that
allowed in subdivision 1, the assessor must reduce the estimated
market value to the amountallowed under subdivision1.

(b).!!: an assessor has notified owners of property subject to
subdivision 1 of an 'increase in estimated market value for taxes
payable in 1991, the assessor must mail notice to the proPerlY
owners~ JulYh 1990. The notice must state that any increase in
the estimated market value of manufactured home park land for
taxes levied iIi 1990 over that for taxes levied in 1989 has been
limited~ this act.

Sec. 47. Laws 1989, First Special Session chapter 1, article 5,
section 52, is amended to read:

. Sec. 52. [EFFECTIVE DATE.]

Except as otherwise provided, sections 12 to 19, 27, 35, 45, and 47
are effective for taxes levied in 1989, payable in 1990 and subsequent
years. Section 49 is effective upon approval by the Itasca county
board for taxes levied in 1988, payable in 1989 only. Sections 1, 5, 6,
20,31,34,41,44, and 51 are effective for taxes levied by eities aOO
tewns in ±99l-; l'ayal3le in~ aOO thereafter, aOO fur ta..es levied
by esuBtles in 1992, payable in 1993 and thereafter, Sections 2, 4, 7,
9 to 11,21 to26, 28 to 30, 32, 33,36 to 40, 42, and 43 are effective
for taxes levied in 19M 1992, payable in~ 1993, and thereafter.
Sections 3 and 8 are effective for taxes levied in 1992, payable in
1993 and thereafter. Section 50 is effective for taxes payable in 1989
and 1990 only.

Sec. 48. Laws 1990, chapter 480, article 8, section 18, is amended
to read: .

Sec. 18. [EFFECTIVE DATE.]
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Sections 1 to 8, 10, and 14.15 are effective'for taxes levied in 1989,
payable in 1990, and thereafter.

Sections 9, 11 to 13, Ii> 14, and 16 are effective January 1, 1991.

Section 17 is effective the day following, final enactment.

Sec. 49. [CITY OF BAYPORT; LIBRARY LEVY.]

SUhdivision 1. [LEVY AUTHORIZED.] Notwithstandin~'the
limit in Minnesota Statutes, section 275.50, subdivision 5, cause
(0), fortaxes levied in 1990, payahle in 1991, the city of Bayport may
levy$156,I58 to~ operating costs of the city library. This amount
is not subject to the limitations in Minnesota Statutes, sections
275.50 to 275·:56:For taxes levIed in 1991 and thereafter, payable in
1992 and thereafter, the city may levy as a special levy the amount
autIlorized under Minnesota Statutes, section 275.50, subdivision 5,
clause (0). For purposes of determining the maximum~ increase
under that section, the amount levied in 1990,.payable in 1991, shall
be the base amount. .

Subd.2. [LOCAL APPROVAL; EFFECTIVE DATE.] This section
is ef'feCtive thelay after approval ~ the governin!§ body of the city
of Bayport an its compliance with Minnesota tatutes, section
645.021, subdivision 3.

Subd. 3. [REVERSE REFERENDUM.] If the Bayport city council
intellilS to exercise the authority provided~ this seetionin subse­
quent years,. i! shall pass !'Ie resolution stating the fact before
January 1, 1991. The resolution must be fiublished for two sUcces­
sive weeks in the official newspaper or~ city or, !! there ~ no
official newspaper, in ~ newspaper of general circulation in the city,
together with ~ notice fixing

h
~ date for ~ public hearing on. the

matter. The hearing must be· eld at least two weeks but not more
than four weeks after the firstpii1iIICatiQilof theresorutwn-:F'oUOW::
~ the public hearing, the city may determine to take no further
action or adopt a resolution confirming its intention to exercise the
authority. That resolution must also be pUhlished in the official
newspaper of the city or, if there ~ .no official newspaper, in ~
newspaper of general circulation in the city. !!" within 30 days after
publication of the resolution ~ petition s~ned ~ voters equal in
number to hve percent of the votes cast in~ city in the last generaI
election requesting ~ vote on the proposed resolution is filed with
the. county auditor, the resolution is not effective untili! has been
submitted to the voters at " general or special election and ~
majority of votes cast on the question of approving the resolution are
in the affirmative. The commissioner of revenue shall prepare ~
suggested form of question to be presented at the election. The
referendum must be held at ~ special or general election before .
December h 1991.
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Sec. 50. [GOODHUE COUNTY; HISTORICAL SOCIETY LEVYI

Subdivision 1. [LEVY AUTHORIZED.) For taxes levied in 1990
and 1991, payaOle in 1991 and 1992, GoodhuecOiiiitY may levy!'£ to
$22"5,000 each yelir on property in the county and use the proceeds
of the levy for ~ county historical society. This amount if; not
subject to the limitations in Mmnesota Statutes, sections 275.50 to
275.56.

Subd. 2. [LOCAL APPROVAL; EFFECTIVE DATE.) This section
if;effective the day after approvalily the Goodhue county board and'
its compliance with Minnesota Statutes, section 645.021, subdivi­
sion 3.

Subd. 3. [REVERSE REFERENDUM.) !! the Goodhue coullty
board intends to exercise the authority provic:leOily this section in
subsequent years, ~ shall tass" resolution stating the fact before
January h 1991. The reso ution must be published l'iITtwo succes­
sive weeks in the Offfcial newspaper of the county Of, if there ~'no
OfliCial newmaper, in ~ newspaper of general circulation in the
county, togeter with" notice fj,xing a date for" public hearing on
the matter. The hearing must ~ helll at least two weeks but not
more than four weeks after the first publication of the resolution.
Following the public hearing, the county m/Y determine to' take no
further action or adopt " resolution con Irming its intention to
exercise the authorit,r. That resolution must also be published in the
official newspaper 01 the county or, ![there if; no official newstjaper,
in " newspaper of general circulation in the county. !! wit in 30
days after publication of the resolution" petition Signed ily voters
iqual in number to five percent of the votes cast in the county in the
ast general election requesting" vote on the proposed resolution if;

filed with the county auditor, the resolution is not effective until ~
has been submitted to the voters at a general or special election and
a majority of votes cast on the question of approving the resolution
are in the affirmative. The commissioner ofrevenue shall prepare a
Sllggested form of question to be presented at the election. The
referendum must be held at a special or generarelection before
December .!.. 1991.~ -- - - - --

Sec. 51. [CITY OF WINDOM; HOSPITAL LEVY)

Subdivision 1. [LEVY AUTHORIZED.) For taxes levied in 1990
and 1991, payaOle in 1991 and 1992, the city ofwmd'om may levy an
amount !'£ to $50,000 each year to meet the operating costs of the
operating deficit of the municipal hospital. The annual amount
levied under this section shall not exceed the amount needed to meet
the cost of the operating deficit of the hospital. This amount if; not
subject to the limitations in Minnesota Statutes, sections 275.50 to
275.56.

Subd. 2. [LOCAL APPROVAL; EFFECTIVE DATE.) This section
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is effective the day after ~proval!&the gOvernin~body ofthe cityor Windom and its comp iance with Minnesota tatutes, section
645.021, subdIVision 3: .

Subd. 3. [REVERSE REFERENDUM.) If the Windom city council
intends to exercise the authority providea~this section in subse­
Juent years, i! shall pajs ~ reso[utlOn stating the fact before
anuary.h 1991. The reso ution must be Jiublished for two succes­

sive weeks m the(}fficial newspaper art e c~ty or~ there !!' no
OffiCial newspaper, in a newspaper of general clrcufation in the Ci%, .
together with !! notice fixtgh~ date for ~ public hearing on ~
matter. The hearing must e elaatleast two weeks but not more
than four weeks aftertlielirstpUDlJ:CatIQllo1th~utlon-:Fo"llffiV­
!!!g the public hearmg, the cit~ may determTile to take no further
action or aWl:,t~ resolution con Irming its intention to exercise the
aiilliOrity. at resolution must also be pUblIshed in. the offiCUiJ
newspaper of the city or, if there IS no officiaI news~er, in ~
newspaper orgeneral circulationm theCIty; Ifwithin 30 days .uter
publication of the resolution a petition sif.red !".Y·voters equal in
number to five percent of the votes cast m t e cit~ in the last general
election requesting !! vote on the l?roposeoreso utIon is filed with
the c~uni auditor, the resolution IS not effective until i! has been
submltte to the voters at ~ generalor specia.reIection and ~
ma]onty ofvotes cast on the questIOn ofarroving the resolution are
in the affirmative. The commissioner 2... revenue shall prepare !!
sUf.gested form of question to be presented at the election. The
reerendum must be held at a special or generaIelection before
Decemberl, 1991.- -- - -- . --

Sec. 52. [KOOCffiCffiNG COUNTY; AMBULANCE SERVICE
LEVY) .

For taxes levied in 1990 payable in 1991, and thereafter,
KoocniCllliigCOiiiity may levy to~ the costs of ambulance service
in a count~ sub<\rainate service. districtunder1\I:innesota Statutes,
section 37 8.09. This amount is not sul5leCtto the limitations in
Minnesota StatuteS;Sections 270.5010 275.56:-: - -

Sec. 53. [DQUGLi\£; COUNTY; SOU;D WASTE MANAGEMENT
LEVY)

For taxes levied in 1990, payable in 1991, and thereafter, Douglas
county may levy the amount necessary to ~ the. principal and
interest on department of energy and economic development loans
made to the POp,e-Doujlas solid waste bOard on June 10, 1985, and
June 15, 1986, or soli~waste managemenrjiUij>oses:-The levy must
be maae as provide.fUnder Minnesota Statutes, section 400.11.

This amount is not subject to the limitations m Mitmesota
StatUtes, sectlOns275.50 to 275.56. --.
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. !!the county utilizes this-levy, and any part ofthe amountlevied
gy the county in the previous levy year for the purposessp~
under this section was included in the county's previous year's lefe
limitation computed under section 275.51, that amount must e
deducted from the levY~imltbase under secti0ll275.51, sublITVlSion
3f, when determining t ecountYScurrent year~ limitation. The
county shall provldetlie'"necessary information.to the commissioner
of revenue for making this determination;

The levy authority wider this section expires when the principal
and interest has been paid. , .

Bec.54. [MILLE LACS COUNTY; SPECIAL LEVY.] .

For taxes levied in 1990, payable in 19910nIy
liMilie

Lacs c'funty
may levy an amount eqJ1al to the expenditures rom reserve unds
used in 1990 to p!!y socia service costs. The county must provide
evufence·to the .comiiUsSloner of revenue that expendITUres from
reserve funds were made for this·purpose. ThlSl~may not exceea
$694,000.This!evy!§' notsuDfeCt to the~ limitatIOnsmMmne­
sota Statutes, sections 275.50 to 275.56,

Sec. 55. [BECKER COUNTY; SPECIAL. LEVY.]

For taxes levied iIi 1990, payable in 1991 anlri' Becker county may
levy anamount equal to expenditures it rna e rom reserve funds in
calenaar yeas 1.987 and 1988. For~ of this section, toe
reserves use incaIEmctar year 1987 ~inchidelUoney receiVeCJ
under the federal revenue sharing program from previous yea,l"
~levy mi? not exceed $900,000. The county must prOVI e
evwellceto t e commissioner of revenuetliat it waserrg!b[e for a
levy limit base adjustmentfortaxes leviedin 1988 for use of reserve
funds under Minnesota Statutes, section 275.51, subdivision ill and
did not receive the adjustment. This ~is not SUbject to the levy
limitations in Minnesota Statutes, sections 275.50 to 275.56'.

Sec. 56. [GOODHUE COUNTY; SPECIAL LEVY]

For taxes levied in 1990, payable in 1991 only, Goodhue county
may~ an amount eq\lil to the reduction to its levy limit baseSfor
taxes levied in 1989, un er-Mlnnesota Statutes SecoMT989~
plement, section 275.51, SUbdivision 3f, paragraph (i). This levY is
not subject to the levy limitations in Minnesota Statutes, sections
275.50 to 275.56.

Sec. 57. [BONDS AUTHORIZED.] ,

Subdivision !: The. governing body of the city of Bemi~i or
Beltrami count~ hay sell and issue generarobligation bons or
revenue bonds ;;~ city or the county, respectively, to finance toe
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construction and betterment of an airport terminal. and other air
navigation facffities as' definecr-ln Minnesota Statiites~seCtum
360.013, or of other related facililles, including hangars, repair
shops andOtner buildings, and eqUipment needed for the storage,
repair, reconstruction, and servicin~ of.aircraft. The bonds may be
issued ~ the city or the county on Its own behalf with the consent
of both partIes, or with the consent Qfthe other on behalfOf both of
them. The bondS must be issued, sold and secured in accordance
Willl1.ffiiiiesotaStaiiifeS;-chal'ter 475; except as provIded in. subdi­
Vlslons ~ and 3. The facilities to be finance<nJ..x the bonds are ~
publtc convenience'. from which.!! revenue .~ derived, ,and are not
inde tedness under chapter 475 or any ~Itycharter.

Subd. 2. The aggregate principal amount of'all bonds issued~ the
cita.or the county under this section which are outstaiidlng ana
un Ischarged at any time shall not exc~OO,OOO.' .

,Subd. 3. ,rr eithedhe city or the county issues bonds on behalf of
both of them, the entity not Issumg the bonds may levy advaIorem
taxes on all taxable property within its corporate limits to~ the
prmcij?iilQ[ and interest on the bondSasagretid u~rr before their
issuance, and may 'irrevocably appropriate !...! co ections of the
,.taxes to the sinking fund establishr'~ the issuinN, entity for the
paf.mentmthe bonds. The entity Issumithe bon sma) levy ad
va~orem. taxes on all' taxabfeproperty withillltsCoijiOrate imits for
the years and in the amounts that, together with any taxes levied
andapprrted ~ the nonissumg entity, WITlmeet the req--.ure:
ments ofinnesota Statutes', section 475.61."'Neifherlhetaxes nor
anrt adOitional taxes levied to ehminate any deficiencies in the
co ection thereof' are~ect to any limitation established'!iY
general or specialliiw or charter as to rate or amount. The taxes
may not De consid"red in determiningThe amount of any other taxes,
whlch'ffiay be leVied subject to any sJict}hmltatlOn..

Subd. 4. (a) After approvalof~ bond issue under subdivision !or
the first approvar of~ tax ~ to pay bOiiirObligationsunder
subdlvlSJon 3, the governing~on~eclty~or ~ city action or the
c01Jntatpr ~. co~nty actIOn shall pUbTIsh notice of the actIOn m Its
ollicia ~ubhcatlOn. The bonds may ,be Issued and sold or the.~
levied Without submitting the question to the voters; unless withlll
30 days after the date of pUblicatIOn .!! petition sigped N qnalified
voters rual to five percent of the voters who voted in the last
genera. election in the governmentol subdivision is filea with the
city or the county.

. (b)!f a J;>etition is filed th;i meets the requirements ofparagraph
~. the.Donds may be issued or the tax levied upon obtaining the
approvafOra majority of the' voters.voting on' the question at a

"special or regular election.-·- --- -. . -'-'.- - -

Sec. 58: [RAMSEY COUNTY; AUTHORIZATION FOR BONDS.]
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Ramsey county may issue eneral obligation bonds in one or more
series in an amount not to exceed 2,000,000, in the aggregate, to
nnance the restoration of the concourse of the Sf. Paul umon depot
as a facility for the arts an"dSciences, the proceeds of whichfay not
Ile used for that J;urpose until $500~00 in operational fun mg has
been committea~ other sources. r e bonds shall be issued pUr;"'li
ant to MinnesotaBtatutes, chapter 475, except that the bonds s a
not be subject to its election requirements or debt limits. Trey:hall
not be subject to a'bY other debt or tax~ limitations app Ica Ie to
the county. ana s all not be considered in calcUlating amounts
subject to any other deot or .tax levy limitations. Levies !i,y the .
county for debt servicing payment for the retirement of the bonds
shall be exempt from and disregarUea in the calculationorall tax
levy limitations apjillcaDfe to the county.

Sec. 59. [ROSEMOUNT; ARMORY LEVY.]

Subdivision 1.. [ARMORY LEVY.] The $ity of Rosemount in
Dakota county-may ~ not more than. 95,000 ~ year ana
otherwise incur debt obligations under Minnesota Statutes, chapter
193 or 475 or both to acquire and better an armory and to be
servicOOlitile levy ~lthout regard to the limits on debt service ana
debt otherwise provule<I !!y Chapter 193 or 475. This levy amount
shall be ~. special~ under Minnesota Statutes, section 275.50,
Sii1Xfivision 5, clause~

Subd. 2. [REVERSE REFERENDUM.] !f the cW' council proposes
to pay the obligationunder subdivision !,.·ffSha pass a resolution
stating that fact. Thereafter, the resolution shall be published for
two successive weeks in the official newspaperorthe citf, Q!i!f there
is no official ne~s6'aper,!!1 a newspaper of genera~rcu a~ion inthe
CIty, together Wit a noticen'fi'ig a date for a pubhc hearmg on the
matter. The hearmg ShaITbe e d not lesSThan two weekS nor more
than four weeks after the firstpiihTICatiOnOftIieresOIiitlon-:-F"onmV­
!!!g the public heaTIiift: the cit;}-may determllle to take no further
action or aW&t ~ resoution co Irming its intentionto exercise the
authority.~ resolution shall also be published in the oiliWiJ
newspaJli'r or, !f there IS noOlllcial newspaper, in .~ newspaper of
general circUfation in the city. nwithin 30 days thereafter a petition
signed~ voters equal in number to ten percent of the votes cast in
the. city in the last eneral election requesting a refereiidiiilion the
proposea-resolution is file with the county aullitor, the resolution
shall not be effective until it has been submitted to the voters at a
genermor special elecTIOn-and a majority of vote"cast on the
questionof ap~roving the resmutlon· are in Theatrrnniillve. The
commissioner o~ revenue8hall prepare a suggested form of guesUOll
to be presentedat the referena.um:The referendum musthe held at
a special or generareIection prior to January 1, 1992. .

Sec. 60. [JOINT POWERS LEVY; DRUG ENFORCEMENT.]
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Notwithstandinr. Minnesota Statutes, sections 275.50 to 275.5~
the cities of Map e Grove Brooklyn Park, Brooklyn Center, an
COOn Rapids rna)each lev~ for taxes levied in 1990, and thereafter,
an amount !!.P to ~~ capIta to~ the costs incurredUnder a joint
powers agreement for the salanes and benefits of peacj officers
whose primary responsibilities are to investigate contro led sub­
stance crimes under chas;er 152 or to teach drug abuse resistance
eaucation curricula in sc ools.

Sec. 61. [DEBT SERVICE LEVY FOR CERTAIN CERTIFICATES
OF INDEBTEDNESS.]

Subdivision ~ [LEVY.] Notwithstanding Minnesota Statutes,
section 475.754, !f a city has issued certificates of indebtedness
under that section 1}1rin~ calendar y;ar 1989 in an amount not
exceedrng$150,OOO or ~ purpose Q... meetmg the unanticipatea
cost of repairing ~ majrr structural defect in ~ building that was
undergoing renovation or which other obligations hag been issued
previously, any Ii"? to pal. the debt service on those certificates
shall be ~ specia ~un er Minnesota Statutes, section 275.50,
subdivision 5, paragraph (c). .

Subd. 2. [REVERSE REFERENDUM.] IT the city intends to
exercise The authority provided ~ subdivision 1 in subsequent
years, i! snaIl pass ~ resolution statin! the fact before January h
1991. The resolution must be publishe for two successive weeks in
tIleOffiCilllnewspaper ofthe city or, !fthere is no official newspa/hr,
in ~ newspaper or1eneral circulation in the city, together wit ~
notice f'ixinfci ~ dateor ~ public hearing ontne matter. The hearing
must be he at least two weeks but not more than four weeks after
the first pUOIicailoi1onneresoTutiOn-:FoTlOWlng the pubTICheam;:g;
the city may detennine to take no further action or adopt !Ie
resolution confirmin Its intention to exercise t'heliUthority. T at
resolution must also e published in the ofticiarIiewspaper of the
city or, !f there ~ no Official newspaper, in a newspaper of generaI
circulation in the city. IT within 30 days after publication of the
resolution !Ie petition signed h voters e'1;ual in number to five
percent of the votes cast in the city in ~ last general election
requesting a vote on the propoSed resolution ~ filed with the county
auditor, the resoTution is not effective until it has been sutiiiitted to
the voters at a general or special election anaamajority of votes cast
on the question of a~proving the resolution are in the afilrijiitive;
The commISSIOner Q... revenue shall prepare ~ suggested form of
question to be sresented at theeJection. The referendum must be
held at !Ie specia or generBI erection before December h 1991.

Sec. 62. [HENNEPIN COUNTY; AUTHORITY TO TRANSFER
LIGHT RAIL MONEY.]

Notwithstanding afiY law to the contrary, the .Hennepin county
regional railroad aut ority may transfer any available money of the
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authority, including money in capital accounts, to Hennepin county
to be expended to meet social service costs (juring 1990. The
authonty under this section to transfer the regional railroad au­
thority levy applies only during calendar year 1990.

Sec. 63. [1989 POPULATION AND HOUSEHOLD ESTIMATES
USED IN 1991 AID AND LEVY CALCULATIONS.)

Subdivision 1. [NOTIFICATION OF ESTIMATES.] Notwithstand­
i!!g al? otherlaw, for estimates of population and number of
house oldSOn.ocal government submvisions for 1989 only, under
Minnesota statutes, section 116K.04, subdivision 4, the estimates
shall be communicated to the governing body of each siibdivision h
Sej)fember h 1990.

Subd. 2. [1991 AID AND LEVY CALCULATIONS.] Notwith­
stanmng any other law, for local government aids under Minnesota
Statutes, section 273.1398 and chapter 477A and levy limit calcu­
lations under Minnesota Statutes, sections 275.51 to 275.56, for aids
and levies payable in 1991 only, for local governmental subdivisiOiiS
for which estimates of popu ation and number of households for
calendar year 1989 dO not exist as of tuly h 1990, the following
estimates of population and number of ouseholds will be used:

(1) For calculation of homestead and agricultural credit aid under
Minnesota Statutes, section 273.1398, the household' adjiiStment
factor shan be equal to the number oflWuseholds, for the most
recently available estimate as of September 7, 1990, divided !>y the
number of households from Hie year previous to the most recent
estimate;

(2) For calculation of levy limits under Minnesota Statutes,
section 275.51, the population or number of households shall be
equal to the most recently available estimate of population or
number ofliOusello1ds as of July h 1990. IT!'. more recent estimate
of population or number ofhouseholds becomes available by October
15, 1990, and use of' this more recent estimate In the ley limit
CaIciiIiillOn woulGiiiCrease the levy limit for a governmenta siiJj(ll­
vision, the commissIOner ofrevenue shall recompute and recertify
this increased levy limit to the local government subdivision !ii
October~ 1990; and

(3) For calculation of local government aids under Minnesota
Statutes, chapter 477A, thepo~ulation and numDerOf households
means the population ananum er of households as established h
the most recently availaDle estimate as of July h 1990.

Sub<!. 3. [PROPOSEI> PROPERTY TAX NOTICES.] If, as a result
of!'. more recent estimate of I?opulation or number of liOuSeho~
local government's levy limit IS increased as providedin subdivision
2, clause (2), the amount of' the increase in the levy limit may be
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added to the ro osed tax levy for purposes of the public hearings
under Minnesota tatutes, section 275.065, subdivision 6,

Sec. 64. [INSTRUCTION TO REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes
shall codify in Minnesota Statutes, section 275.50, all permanent
local special levies enacted in 1990.

Sec. 65. [REPEALER]

(a) Minnesota Statutes 1989 Supplement, section 375.192, subdi­
vision L is repealed:

(b) Minnesota Statutes 1989 Supplement, section 383A.65, is
repealed.

Sec. 66. [EFFECTIVE DATE.]

Sections 3,36,37,.40,44,45,47,48,62, and 63, are effective the
day followinglIDaIenactment.

Sections 4, 5, 9, 13 to 19, 23 to 28, 30, 31, 34, 39, 43, 46, 59, and
61, are effective for taxes levied in 1990, payable in 199r,- and
thereafter, except as otherwise provided.

Section Q is effective August 1, 1990.

Section '2 is effective January L 1990, and thereafter.

Section 10 is effective for taxes levied in 1990, payable in 1991,
. and thereafter. Notwitnstanding Minnesota Statutes, section

273.112, subdivision 6, in order to ?cualify for valuation under
Minnesota Statutes, section 273.112, or the 1990 assessment, the
taxpayer of the property operated~ pnvateclubs under Minnesota
Statutes, section 273.112, subdivision 3, clause (c)(3), must submit
an affidavit. or other written veri~catiOii to the assesso~~ Jrly 1;
1990, showmg th~t the b~laws III rules and regulatIons 2...c the
private club meet theeITgillity requir~mentsofsection 10~ July
L 1990.

Sections 11, 12, 20,22, 32, 33,41, and 42, are effective for taxes
levied in 1989,payablein 1990, and thereafter.- - --"

Section 21 is effective for reports filed in 1990, and thereafter.

Section 35 is effective for appealsJiled .after the date of final
enactment.



14760 JOURNAL OF THE HOUSE [95th Day

Sections 38 and 65, paragraph (a), are effective for reductions or
abatementsf'iled with the county boaroafter June 30, 1990.

Section 57 is effective upon i'jproval~ a maiority of all members
of the BemJaji cit\council, an~ !'.majority 01 alI meiiiOers of the
Befuami county oard of commissioners, and compliance with
Minnesota Statutes, section 645.021.

Sections 58 and 65, para;r:aph (bl, are effective the day after the
tovernintbody of the city ost. Paul and the Ramsey county boaro

ave bot comPlied with Minnesota Statutes, section 645.021,
SiiliQivision 3.

ARTICLE 4

PROPERTY TAX AIDS AND CREDITS

Section 1. Minnesota Statutes Second 1989 Supplement, section
256.025, subdivision 4, is amended to read:

Subd. 4. [PAYMENT SCHEDULE.] Beginning July 1; 1991, the
state will reimburse counties, according to the following payment
schedule, for the county share of local agency expenditures for the
programs specified in subdivision .2.

(a) Beginning July 1, 1991, the state will reimburse or pay the
county share oflocal agency expenditures according to the reporting
cycle as established by the commissioner, for the programs identified
in subdivision 2. Payments for the period of January 1,~
through July 31,~ for calendar years 1991, 1992, and 1993 shall
be made soose'l"eftt te on or before July ±; 199110 In each of those
f.ears. Payments for the perioiIAiigUst l-QQ.l through DecemberlOOI
or calendar years 1991, 1992(\and 1993 shall be made soose'l"eftt t6

on or before the fust thir or each month thereafter through
December 31, l-QQ.l in each of those years.

(b) Payment for 1/24 of the base amount and the January±9!jg 1994
county share of local agency expenditures growth amount for the
programs identified in subdivision 2 shall be made allriftg on or
before January ±9!jg 3, 1994. For the period of February 1,±9!jg
1994, through July 31,~1994, payment of the base amount shall
be made sllese'l"eftt t6 on Orbefore July ±; ±9!jg 10, 1994, and
payment of the growth amount over the base amount shall be made
Hlsfttllly on or before the third of each month. Payments for the
period August ±9!jg 1994 through December ±9!jg 1994 shall be
made slleseEjlleftt t6 on or before the fust third of each month
thereafter through December 31, ±9!jg 1994. --

(c) Payment for the county share of local agency expenditures
during January !993 1995 shall be made allriftg on or before
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January 1993 3,1995. Payment for 1/24 of the base amount and the
February 1993-1995 county share of local agency expenditures
growth amount for the programs identified in subdivision 2 shall be
made dllriag on or .before February 1993 ~ 1995. For the period of
March 1, 1993-1995, through July 31, 1993 1995, payment of the
base amount shall be made s..ese"lleftt t& on or before July l;-l993
10, 1995, and payment of the growth amount over the base amount
Shall be made moftthly on or before the third of each month.
Payments for the period August 1993 1995 throughTlecember 1993
1995 shall be made SIIBSe"lleat t& on oroei'ore the Hl'St third of each
month thereafter through December 31, 1993 1995. --

(d) Monthly payments for the county share of local agency
expenditures froinJanuary -1994 1996 through February -19941996
shall be made s..ese"lleftt t& onoroefore the Hl'St third of each
month through February -19941996. Payment for 1/24OIthe base
amount and the March -1994. 1996 county share of local agency
expenditures growth amount for the programs identified in subdi­
vision 2 shall be made tlIlriag on or before March -19941996. For the
period of April 1, -1994 1996, fIlrough July 31, -1994 1996, payment
of the base amount shalIliemade sIlbse'flleat t& on or before July l;­
-1994.10,'1996, and payment of the growth anwunt over thebase
amount.shalI be mademoathly on or before the third of each month.
Payments for the period August 19941996through Decembe~
1996 shall be made sIlbse'flleat t& on or before the fuostthird of each
month thereafter through December 31, -1994 1996. --

(ej Monthly payments for the county share of local agency expen­
ditures from January 199& 1997 through March 199& 1997 shall be
made sIlbse'flleftt t& on or before the Hl'St third ofeacb month
through March 199& 1997:-l'ayment for 1/24 ofthe1>ase amount and
the April 199& 1997 county share of local agency expenditures
growth amount for the programs identified in subdivision 2 shall be
made dllriag on or before Aprill99&~ 1997. For the period of May
1, 199& 1997,thi'ough July 31, 199& 1997, payment of the base
amount ShalT be made sIlbse"lleat t& onoroeforeJuly l;-l99& 10,
1997, and payment of the growth amount overtheDase amount shall
be made mafttBly on or before the third of each month. Payments for
the period August 199& 1997 throiigllDecembe~ 1997 shall be
made sIlbse"lleat t& on or before the Hl'St third oteaCb month
thereafter through December 31, 199& 1997. --

(1) Monthly payments for the county share of local agency expen­
ditures from January 1996 1998 through Aprill996 1998 shall be
made s..ese"lleftt t& on or before the Hl'St third of each month
through Aprill9961998. Payment for 1/24 oftIieOase amount and.
the May 1996 1998 county share of local agency expenditures·
growth amount for the programs identified in subdivision 2 shall be
made dllriag on or before May 1996 3, 1998. For the period of June
1, 1996 1998;t:hrough July 31, 1996 1998, payment of the base
amount shall be made SIlBSe"lleat t& on or before July ±i 1996 !Q,
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1998, and payment of the growth amount over the base amount shall
be made meBthly on or before the third of each month. Payments for.
the period August 1996 1998 through December W96 1998 shall be
made sHilseEtUent te onorbefore the fu>st third oteach month
thereafter through December 31, W96 1998. --

(g) Monthly payments for the county share of local agency
expenditures from January 199+ 1999 through May 199+ 1999 shall
be made sHilseEtUent teOll or before the fu>st third of each month.
through May 199+ 1.999.Payment for 1/24 ofthe base amount and the
June 199+ 1999 county share of local agency expenditures growth
amount for the programs identified in subdivision 2 shall be made
daring on or before June199+3, 1999. For the period of June 1,l99+
1999, tnrough July 31, 199+ 1999, payment shall be made sH9se­
~te on or before July l-; 19!W10, 1999. Payments for the period
August 1991 1999 through Decemoer 199+ 1999 shall be made
SIiilseEtUent te on or before the fu>st third of each month thereafter
through December 31, 1991 1999. -- .' . .

(h) Effective January 1, 1998 2000; monthly payments for the
county share of localagency expenditures shall-be made subsequent
to the first of each month. .

Payments under this subdivision are subject to the provisions of
section 256.017.

Sec. 2. Minnesota Statutes Second 1989 Supplement, section
273.1398, subdivision 1, is amended to read:

Subdivision' 1. [DEFINITIONS.) (a) In this section, the terms
defined in this subdivision have the meanings given them.

(b) "Unique taxing jurisdiction" means the geographic area sub­
ject to the same set of tax capacity rates.

(c) "Gross tax capacity" means the product of the gross class rates
and estimated market values. "Total gross tax capacity" means the
gross tax capacities for all property within the unique taxing
jurisdiction. The total gross tax capacity used shall be reduced' by
the sum of (1) the unique taxing jurisdiction's gross tax capacity of
commercial industrial property as defined in section 473F.02, sub­
division 3, multiplied by the ratio determined pursuant to section
473F.08, subdivision 6, for the municipality, as defined in section
473F.02, subdivision 8, in which the unique taxing jurisdiction is
located, (2) the gross tax capacity of the captured value of tax
increment financing districts as defined in 'section 469.177, subdi­
vision 2, and (3) the gross tax capacity of. transmission lines
deducted from a -local government's totalgross tax capacity under
section 273.425. Gross tax capacity cannot be less than zero.
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(d) "Net tax capacity" means the product of (i) the appropriate net
class rates for the year in which the aid is payable, except that for
aids payablein 1991 the class rate applied to class 3 utility real and
personal property the class ffite aflfllieel shall be 5.38 percent; the
class rate applied to class 4c property and thatporuon of class ;;,
property with an actual net class rate of 2.3 percent shall be 2.4
percent; the class rates applied to class 2a agricultural homestead
property excluding the house, garage, and one acre shall be .4
percent for the first $IDO,OOO of value reduced !>,y the value of the
house, garage, and one acre, 1.3 percent for the remaining value of
the first 320 ,acres, and 1.7 percent for th.e remaining value of any
acreage in excess of 320 acres; the~ass rate applied to class 2b
property shall be .!.2 percent; the class rate applied to class Ib
property shall be .4 p~rcent; and the class rate forthe portion of class
I property and the house, garage, and one aere portion of class 2a
property with ~ market value in excess of$IOO,OOO sha1I~~
fleFeent 3.0 percent, and (ii) estimated market values for the
assessment two years priorto that in which aid is payable. The
reclassification of mobile home parks as class 4c shall not be
considered in determining net tax capacity for purposes of this
paragraph for aids payable in 1991 or 1992. The reclassification of
fraternity and sorority hOllses as class 4.c shall not be considered in
determining net tax capacity for purposes of this paragraph for aids
payable in 1991. "Totill net tax' capacity" means the net tax
capacities for all property within the unique taxing jurisdiction. The
total net tax capacity used shali be reduced by the sum of (1) the
unique taxing jurisdiction's net tax capacity of commercial indus­
trial property as defined in section 473F.02, subdivision 3, multi­
plied by the ratio deterininedpursuant to section. 473F.08,
subdivision 6, for the municipality, as defined in section 473F.02,
subdivision 8, in which the unique taxing jurisdiction is located, (2)
the net tax capacity of the captured value of tax increment financing
districts as defined-in section 469.177, subdivision 2, and (3) the net
tax capacity of transmission lines deducted from a local govern­
ment's total net tax capacity under section 273.425. For purposes of
determining the net tax capacity of property referred to in clauses
(1) and (2), the net tax capacity shall be multiplied by the ratio of the
highest class rate for class 3a property for taxes payable in the year
in which the aid is payable to the highest class rate for class 3a
property in the prior year. Net tax capacity cannot be less than zero.

(e) "Previous net tax capacity" means the product of the app'h­
priate net class rateS]Or the year previous to the year in which L."
aid is payable, and estimated market values for the assessment two
years prior to that in which aid ~ payable. "Total previous net tax
capacity" means the previous net tax capacities· for an property
within the unique taxing jurisdlCtion, The total previous net tax
capacity shall be reduced !>,y the sum of (1) the unique taxing
jurisdiction's previous net tax capacity of commercial-industrial
property as defined in section 473F.02, subdivision 3, multiplied!>,y
the ratio determine<fjlUrsuant to section 473F.08, subdivision 6, for
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the municipality, as defined in section 473F.02, subdivision 8, in
which the. unique taxing jurisdiction is located, (2) the previous net
tax capacity of the captured value of tax increment. financing
districts as defined in section 469.177, subdivision 2, and (3) the
previous net tax capaCity of transmission lines deducte<l from ~ local
government's total net tax capacity under section 273.425. Previous
net tax capacity cannoflJe less than zero.

(f) "Equalized market values" are market values that have been
equalized by dividing the assessor's estimated market value for the
second year prior to that in which the aid is payable by the
assessment sales ratios determined by class in the assessment sales
ratio study conducted by the department of revenue pursuant to
section 124.2131 inthe second year prior to that in which the aid is
payable. The equalized market values shall equal the unequalized
market values divided by the assessment sales ratio.

mW "1989 local tax rate" means the quotient derived by dividing
the gross taxes levied within a unique taxing jurisdiction for taxes
payable in 1989 by the gross tax capacity of the unique taxing
jurisdiction for taxes payable in 1989. For computation of the local
tax rate for aid payable in 1991 and subsequent years, gross taxes for
taxes payable in 1989 exclude equalized levies .as defined in subdi­
vision 2a. For purposes of computation of the local tax rate only,
gross taxes shall not be adjusted by inflation or household growth.

(h) "Current local tax rate" means the quotient derived ~
dividing the taxes levied within ~ unique taxin~ jurisdiction for
taxes pa~e in the year prior to that for whic aids are being
calculate ~ tile net tax capacity ofthe unique taxing jurisdiction.

fgj (i) For purposes of calculating the homestead and agricultural
creditaid authorized pursuant to subdivision 2, the "subtraction
factor" is the product of (i) a unique taxing jurisdiction's 1989 local
tax rate; (ii) its total net tax capacity; and (iii) 0.9767. --

W ill For purposes of calculating and allocating homestead and
agricultural credit aid authorized pursuant to subdivision 2 and the
disparity reduction aid authorized in' subdivision 3, "gross taxes
levied on all properties" ffi', "gross taxes," or "taxes levied" means
the total gress taxes levied on all properties except that levied on the
captured value of tax increment districts as defined in section
469.177, subdivision 2, and that levied on the portion of commercial
industrial properties' assessed value or gross tax capacity, as defined
in section 473F.02, subdivision 3, subject to the areawide tax as
provided in section 473F.08~ subdivision 6, in a unique taxing
jurisdiction, Gross taxes levied on all ·properties or gross taxes are
before reduction by any credits for taxes payable in 1989. "Gross
taxes" are before any reduction for disparity reduction aid but"taxes
levied" are after any reduction for disparity reduction ill Gross
taxes levied or taxes levied cannot be less than zero.
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For homestead and agricultural credit aid payable in 1991 aad
subSeEttleHt yeaFS, "gross taxes" or "gross taxes levied on all proper­
ties" shall mean gross taxes payable in 1989, excluding taxes defined
as "equalized levies" in subdivision 2a, multiplied by the cost-of­
living adjustment factor and the household adjustment factor.

"Taxes levied" excludes actual amounts levied for purposes listed
in subdivision 2a.

W (k) "Human services aids" means:

(1) aid to families with dependent children under sections 256.82,
subdivision 1, and 256.935, subdivision 1; .

(2) medical assistance nnder sections 256B.041, subdivision 5, and
256B.19, subdivision 1;

(3) general assistance medical care under section 2560.03, subdi­
vision 6;

(4) general assistance under section 2560.03, subdivision 2;

(5) work readiness under section 2560.03, subdivision 2;

(6) emergency assistance under section 256.871, subdivision 6;

(7) Minnesota supplemental aid. under section 2560.36, subdivi­
sion 1;

(8) preadmission screening and alternative care grants under
section 256B.091;

(9) work readiness services under section 2560.051;

(10) case man~gementservices under section 256.736, subdivision
1~ .

(11) general assistance claims processing, medical transportation
and related costs; and

(12) medical assistance, medical transportation and related costs.

Bf "!.ajHstmeat faeteF" meaRS 9fte plus the l'eFceatage chaage ill
m the Fatffl ef estimated maFket ¥affie ef Fesideatialhemesteaas t<>
the estimated maFl<et ¥affie efall ta,mble IWel'eFtywitItiR the city llF
tewashil' ceataiaiag the Hai'lHe tIHH-Rg jHFiSdictiea based 81> the
aesessmeat 9fte ye<H' ......... t<> the ye<H' ill wItieIt the aid is l'ayable
when cemilaFed t<> the same Fatffl based 81> the Hssessmeat twe ye<H'S

JlFi-t<> the ye<H' ill wItieIt the aid is l'ayable. If the maFket ¥affie ef
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faFm homesteads e"eeeds the marnet value of residential heme­
steads in the city "" townshifl eontaining the ,mi"..e tlHHng jueis­
dietion, "adj ..sted faetor" means <me plas the flereentage ehange in
the Ft:>tH> ef the estimated market vaffie ef farm homesteads til the
estimated marl,et value of all ta"able flroflerty·wtthffi the city ""
townshifl eontaining the ..ni"..e tlHHng j..risdietion based eft the
assessment <me year j3Fier til the year in whieh the aid is flayable
when eom"ared til the same Ft:>tH> based eft the assessment tWe years
j3Fiertil the year in whieh the aid is "ayable. 'l'he adj ..stment fueter
eannot be Icss than~ Estimates ef marl,et vaffie fur the assess
m<ffit <me year j3Fiertil the year in whieh the aid ispaid will be made
eft the Basis ef the abstraet s..bmitted ""FSHant til seetion 2711.11.
Disere"aneies between the estimate aOO a<ltHa!marl,et valuos will"'* FeSHlt in inereased 9r deereased aid in the year in which the
estimates are Heed til eom".. te fti<l-

w (I) "Cost-of-living adjustment factor" means the greater of one
or one plus the percentage increase in the consumer price index
minus .36 percent. In no case may the cost of living adjustment
factor exceed 1.0394.

(m) The percentage increase in the consumer price index means
the percentage, if any, by which:

(1) the consumer price index for the calendar year preceding that
in which aid is payable, exceeds

(2) the consumer price index for calendar year 1989.

flt (n) "Consumer price index for any calendar year" means the
average of the consumer price index as of the close of the 12-month
period ending on May 31 of such calendar year. .

fm} (0) "Consumer price index" means the last consumer. price
index for all-urban consumers published by the department of labor.
For purposes of the preceding sentence, the revision ofthe consumer
price index which is most consistent with the consumer price index
for calendar year 1989 shall be used.

w ~ "Household adjustment factor" means the number of
households for the second most recent year preceding that in which
the aids are payable divided by the 1988 number of households for
the third most recent year: The household adjustment factor cannot
be less than one.--------

M "Growth adjustment factor" means the household adjustment
factor in the case of counties, cities, and towns. In the case of school
C:IIStnctS the -growth adjustment factor means the average daily
membership of the school district under section 124.17, subdivision
2, for the sCiiOOf year ending in the second most recent year
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preceding that in which the aids are payable divided !!,ythe average
daily mem""'befship for the third most recent year. In the case of
special taxin~ districts;tlie growth adjustment factqr efiuals one.
The heaselie! growth adJUstment factor cannot be less t an one.

(r) "Homestead and agricultural credit base" means the previous
year's certified homestead and agricultura:TCi'edit aid determined
under subdIVIsion 2 plus, for aid payable in 1992, fiscal disparity
IiOiiiestead and agriculturaTCremt aid under Sii'6dlvision 2b.---

(s) "Nettax capacity adjustment" means (1) the total previous·net
tax capaa~minusthe total net tax capacltY,ffiUffiPlied §: (2) the
unique taxIng 'urisdiction's current local tax rate. The. net tax
capacity adjustment cannot less thaIi zero. . . . '

(t) "Fiscal dis arity adjustment" means the difference between (1)
!! taxing juris iction's fiscal disparitr. distribution l'b,?under sec­
tion473F.08, subdivision ~clause (a, for taxes saya e intlje year
prior to that for which aids are being calcUlate, and (2) thesame
distribut1Oii1evyJiiiiffipTIea: §: the ratio of the highest class rate for
class 3 pro~rty for taxes I;ryable in the year prior to that for which
aids are elng calculate to the hi~hest class rate for dass 3.
PrOPe"rlYfor taxes payable intbe secon prior year to thaTIor which
aids are OWiigCalculated. In the case of school diSfr~ tile fiscal
disparity istribution. kevYh snaIl exclude that part Q... tile levy
attributable to equalize sc 001 levies as defjiied in subdivlslon 2a.

Sec. 3. Minnesota. Statutes Second 1989 Supplement, section
273:1398, subdivision 2, is amended to read:

Subd. 2. [HOMESTEAD AND AGRICULTURAL CREDIT AID.] .
(a) ·IWtial For aid payable in 1991, homestead and agricultural
credit aid for each unique taXIng jurisdiction equals the total gross
taxes levied on all properties, minus the unique taxing jurisdiction's
subtraction factor. The commissioner of revenue may, in computing
the amount of the homestead and agricultural credit aid paid in
1990 and subsequent yeaf" adjust the gross tax capacity, net tax
capacity, and gross taxes 0 a taxing jurisdiction for taxes payable in
1989 to reflect auditor's errors in computing taxes payable for 1989
in unique taxing jurisdictions within independent school district.
Nos. 720 and 792. Homestead and agricultural credit aid cannot be
less than zero.

(b)(1) The 1990 and 1991 homestead and agricultural credit aid .is
allocated to eilch local government levying taxes in the unique
taxing jurisdiction ill' the proportion that the local government's
gross taxes bears to the total gross taxes levied within the unique
taxingjurisdiction, The net tax capacity adjustment is allocated to
each local government levying taxes in the unique taxing juriSdic­
tion in the proportion that the local government's taxes levied bears
to the total taxes levied in the unique taxing jurisdiction.
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(2) The 1990 homestead and agricnltural credit aid so determined
for school districts for purposes of general education levies pursuant
to section 124A.23, subdivisions 2 and 2a, and transportation levies
pursuant to section 275.125, subdivisions 5 and 5c, shall be multi­
plied by the ratio of the adjusted gross tax capacity based upon the
1988 adjusted gross tax capacity to the estimated 1987 adjusted
gross tax capacity based upon the 1987 adjusted assessed value.

(3) If a local government's total tax capacity rate for all funds for
taxes payable in 1989 varies within the area in which it exercises
taxing authority, the local government's allocated homestead and
agricultural credit aid must be further allocated between the part of
its levy in respect to which the tax capacity rate is constant
throughout the area in which it exercises taxing authority and the
part of its levy in respect to which the tax capacity rate varies
throughout the area' in which it exercises taxing authority.

(c) The calendar year 1990 homestead and agricultural. credit aid
shall be adjusted by the adjustment factor. .

(d) .Payments under this subdivision to' counties in' 1990 aDd
SHilseEtUeBt yeal'S and 1991 shall be reduced by the amount provided
in section 477A.012, subdivisions 3, paragraph (d), aDd 4, paragraph
(d), and Q.

(e) Payments under this subdivision to eitieE; aDd towns in 1990
and 1991 shall be fHlR..a11y reduced by the amount of the homestead
and agrIcultural credit aid adjustment, if any, determined for 1990
under section 477A.013, subdivision 6.

(D Payments under this subdivision to cities in 1990 and 1991
shan be reduced fu: theamount of the homesteaaand agTICulfiiiiT
credit aid adjustment, if any, determined for 1990 under section
477A.013,subdivisions ~ and 7.

!g2 Payments under this subdivision to special taxinf, districts,
excluding hospitalilIStricts and the rej;(ional transit oar defined in
section 473.373, in 1990 and 1991 shaH be reduced !>l an amount
equal to 2.35 percenfOlthe amQunt levied for taxes payaDle in 1990,
before redUction for nomestead and 'dgrici!turaIJedlt aid and
mspantf reductionaid. Payments un er t is su ivision to the
regiona transit bOard in 1990 and 1991 shall be reduced !>l
$450,000.· .

(h) Pa:lrients under this subdivision to all :!'ing 'urisdictions in
1992 an subsequent years are 7qualto t e pro uct Q... ~ tile
liOiTIestead and agricultural credit aid base, and (2) the ~wth
adjustment factor, plus the net tax capacity adjustment an the
fiscal disparity adjustment.
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Sec. 4. Minnesota Statutes 1988, section 273.1398, is amended by
adding a subdivision to read:

Subd. 2c. [COMPUTATION BY COMMISSIONER.] Notwith­
stanamg tne provisions of subdivisions ! and ~ requiring the
computation of homestead and agricultural credit aid at the unique
taxinghjurisdiction level, the commissioner may, upon consultation
with t e chairs of the house tax committee and senate committee on
taxes an.rtaXlawS,CompiitehOmestead and agnciiItural credit aid
at ~ highei1evel if !!would have ~ negligllile impact or if changes in
the composition otunique taxing jurisdictions do not permit compu­
tation at the unique taxing jurisdiction leve!.

Sec. 5. Minnesota Statutes Second 1989 Supplement,' section
275.07, subdivision 3, is amended to read:

Subd. 3. The county auditor shall adjust each local government's
levy certified under subdivision 1 by the amount of homestead and
agricultural credit aid certified by section 273.1398, subdivision 2,
reduced by the amount under section 273.1398, subdivision 5a,;
fiscal disparity homestead and agricultural credit aid under section
273.1398, subdivision 2b; and equalization aid certified by section
477A.013, subdivision5':' If a local government's homestead and
agricultural credit aid was further allocated between portions of its
levy pursuant to section 273.1398, subdivision 2, paragraph (b)(2),
the levy or fund to which the homestead and agricultural credit aid
was allocated is the levy or fund which must be adjusted. .

Sec. 6. Minnesota Statutes Second 1989 Supplement, section
477A.OII, subdivision Ia, is amended to read:

Subd.1a. [CITY] City means a statutory or home rule charter city.
City also means a town having a population of 5,000 or more for
purposes of the aid payable under section 477A.013, subdivision 3.
Towns aDd eitiee ef the fust class are not eligible to be treated as
cities for purposes of aid payable under section 477A.0l3, subdivi­
sion 5 or the aid adjustment under section 477A.013, subdivision 1.

Sec. 7. Minnesota Statutes Second 1989 Supplement, section
477A.01I, subdivision 25, is amended to read:

Subd. 25. [NET TAX CAPACITY.] "Net tax capacity" means for
aids payable under section 477A.013, subdivision 5, (1) the net tax
capacity of a city computed using the net tal< eaflaeity class rates in
Miaaeseta Stat"tee 1988, section 273.13, for taxes payaIilethe year
prior to the aid distribution, and based on 1988 estimated market
valueSl'or taxes ~ayable thelear prior to the aid distribution, plus
(2) a citYs fiscal isparities istribution tax capacity under section
473F.08, subdivision 2, paragraph (b), for taxes payable ill 1989 the
year prior to the aid distribution. The market value utilized in
computmgnet tax capacity shall be reduced by the sum of (1) a city's
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market value of commercial industrial property as defined in section
473F.02, subdivision 3, multiplied by the ratio determined pursuant
to section 473F.08, subdivision 2, paragraph (a), and (2) the maFket
¥akie ef the eafltiiFed ¥akie ef tfH< iHeFemeHt HHB:fteiHg distFiets as
deHHedffi seeheH t69.177, ea1JdivisieHg,aadW the market value of
transmission lines deducted; from a city's total net tax capacity
under section 273.425. The net tax capacity will be computed using
equalized market values.

Sec. 8. Minnesota Statutes 1988, section 477A.Oll, is amended by
adding a subdivision to read:

Subd. 26. [REVENUE BASK] "Revenue base" means the amount
levied for taxes payable in 1990 less the special levies uoor section
275.50, subdivision 5, clause (u), includmg the I'dVY on the fiscal
disparity distribution under section 473F.08, sub lvision 3, para­
~ Cal, and before reduction for the homestead and agricultural
credit aid under section 273.1398, SUbdivision 2, equalization aid
under section 477A.013, subdiVIsion £, and disparity reduction aid
under section 273.1398, subdivision 3; plus the lOcal government aid
under sections 477A.Oll; 477A.012, subdlvlsloiiS 1 and 3, deter­
mined without regard to subdivision 2; and 477A.Of3;8UbmviSWilS
3 and 6; and the estimated tacomte aiOSused to determine levy
limits for taxespayable in 1990 under secIToi12'75:51, subdivision 3i.

Sec. 9. Minnesota Statutes 1988, section 477A.Oll, is amended by
adding a subdivision to read:

Subd. 27. [REDUCTION PERCENTAGE.] "Reduction percentage"
~ the equ~1 percentage reduction in e,,;ch county and cty revenue
base that ~ necessary to reduce 1990 aId jayments!!.Y 28,000,000
under sections 477A.012, subdivision 5 an 477A.013, subdivision 7.

Sec. 10. Minnesota Statutes 1988, section 477A.012, subdivision
1, is amended to read: .

Subdivision 1. [AID AMOUNT.] In calendar yearl988 aad eaIea­
daF ;'€GFS theFeafteF 1990, each county government shall receive a
distribution equal to Tli"eaid amount certified for 1987 pursuant to
this subdivision. In calendar year 1991 and subsequent years, each
county government shall receive ~ distribution equal to the aid
aInount it received in 1990 under this subdivision less the reduction
made unaer subdivision 5.--

Sec. ll. Minnesota Statutes 1988, section 477A.012, is amended
by adding a subdivision to read:

Subd. 5. [COUNTY AID ADJUSTMENT.] For calendar year 1990,
a county'S aid amount as calculated under subdivisions 1 and 3 is
reduced)y an amount equal to the prodiiCt of its revenue base and
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the reduction percentage. The amount of aid computed under this,
subdivision and subdivisions 1 and 3 cannot be less than~fthe
subtraction amount under this suodivision ~-gre~ than tlle
!Imount of aid calculated for any county under subdivisions 1 and 3,
the remaining amount shall be next subtracted from the county's
hOmestead and agricultural credit aid under section 273.1398,
subdivision 2, and then, if necessary-;ti-om the county's disparity
reduction aid under section 273.1398, subdivision 3.

Sec. 12. Minnesota Statutes Second 1989 Supplement, section
477 A.0l3, subdivision 3, is amended to read:

Subd. 3. [CITY AID DISTRIBUTION.] In 1989, a city whose
initial aid is greater than $0 will receive the following aid increases
in addition to an amount equal to the local government aid it
received in 1988 under Minnesota Statutes 1987 Supplement, sec-
tion 477A.0l3: '

(1) for a city whose expenditure/unlimited aid ratio is at least 1.5,
two percent of city revenue;

(2) for a city whose expenditure/unlimited aid ratio is at least 1.4
but less than 1.5, 2.5 percent of city revenue;

(3) for a city whose expenditure/unlimited aid ratio is at least 1.3
but less than 1.4, three percent of city revenue;

(4) for a city whose expenditure/unlimited aid ratio is at least 1.2
but less than 1.3, four percent of city revenue;

(5) for a city whose expenditure/unlimited aid ratio is at least 1.1
but less than 1.2, five percent of city revenue; ,

(6) for a city whoseexpenditure/unlimited aid ratio is at least 1.05
but less than 1.1, six percent of city revenue;

(7) for a city whose expenditure/unlimited aid ratio is at least 1.0
but less than 1.05, seven percent of city revenue;

(8) for a city whose expenditure/unlimited aid ratio is at least .95
but less than 1.0, 7.5 percent of city revenue;

(9) for a city whose expenditure/unlimited aid ratio is at least.75
but less than .95, 8.5 percent of city revenue; and

(10) for a city whose expenditure/unlimited aid ratio is less than
.75, 'nine percent of city revenue.

In 1990, a city whose initial aid is greater than $0 will receive an
amount equal-to the aidit received under this section in the year
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prior to that for which aids are being calculated plus an aid increase
equal to 50 percent of the rates listed in clauses (1) to (10) multiplied
by city revenue.

ffi 1991 aOO SHeSe'lHeat yeaFS;- a' eity wheSe iffitial aid is greater
tbafl $I) will reeeive an ameHat "'J"ftl to the aid it reeei',ed HIHieF
this seetiea ffi the year j>FieF to teat 1M whielt aids are Beiflg
ealeHlated pffis an aid iaerease e<tHai to ge pereent efthe Fates listed
ffi elaHses m to {±(» mHltiplied By eity re"enHe.

In 1991 and subsequent years, ~ city will receive an amount equal
to the local government aid !!: received under this section in the
previous year.

A city's aid increase under this subdivision is limited to the lesser
of (1) 20 percent of its levy for taxes payable in the year prior to that
for which aids are being calculated after the adjustments provided in
section 273.1398, subdivision 2, or (2) its initial aid amount, or (3) 15
percent of the total local government aid amount received under this
section in the previous year, proVIded that no city will receive an
increase that is less than two percent of its 1989 local government
aid for aids payable in 1990.

A city whose initial aid is $0 will receive in 1990 an amount equal
to 102 percent of the local government aid it received in 1989 under
Minnesota Statutes 1988, section 477A.013. A city whose initial aid
is $0 will receive in 1991 aOO SHeSe<jHent years an amount equal to
the aid it received in the previous year under this section. For
purposes of this subdivision, the term "local government aid"
iaelHdes does not include equalization aid 1M aids payable ffi 1991
aOO thereaJteramounts under subdivision 5.

Sec. 13. Minnesota Statutes Second 1989 Supplement, section
477A.013, subdivision 5, is amended to read:

Subd. 5. [EQUALIZATION AID.] A city is eligible for equalization
aid ffi 1900 enly. '!'he ameHnt ef the aid is equal to m the aid
amount received under this subdivision in 1990 after the a<\)ust=
ments, if anY'1 undersubmvIsions () and 7, plus anequaITZa:tion aid
increaseequa to the product of (1) a city's average levy for the thr.ee
immediately preceding years less the disparity reduction aids allo­
cated to the city pursuant to Minneseta 8tatHtes ±988, section
273.1398, subdivision 3, for the year prior to the aid distribution,
and less the equalization aid !!: received under this section in the
year prior to that for which the aid ~ beingcarculated, (ii) 03(; .30,
and (iii) one minus the ratio of the net tax capacity per capita to 900,
less fm· the leeaI ge':erffiHent aid Inerease 1M the eity HIHieF
suhdivisisH &. The equalization aid increase under this section is
limited to ffi 12 percent of the total leeaI geveFHment aid the city
received ffi 1989 under this section in the prior year. The aid under
this section cannot be less than zero. For the purposes of this
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subdivision, "levy" includes a city's levy on fiscal disparities distri­
bution under section 473F.08, subdivision 3, paragraph (a).

If the amount allocated under section 477A.03, subdivision 1, is
insu/'ilcient to~ the aidamOunts calculated under this submvI:
sion, the commissioner of revenue shall first ~ortionatelYreduce
the equalization aid increase tor each city so t at the sum of the
equalization aid amounts pa~'fUnder this subdivision equals tile
amount allocated in section 4 A.03,SubdivislOn 1. If the equaliza­
tion aid Increase is reduced to zero and the amount aJlocated under
section477A.03, subdivision 1, ~ still insufficient to ~ the aid
amounts under this subdivision, the remaining amount of egualiza­
tion aid for each city will be reduced proportionately so that the sum
of the aiupaid under this subdivision equals the amount allocated in
section 477A.03, subdivision!,

Sec. 14. Minnesota Statutes 1988, section 477A.013, is amended
by adding a subdivision to read:

Subd. L [1990 CITY AID ADJUSTMENT.] For cities only in
calendar year 1990, there shall be an amount, equal to the product
of" city's revenue base and the reduction percentage, subtracted
from the aid amounts computeounder subdivisions 3, 5, and 6. The
subtraction will be made first from the local government aid
computed under subdivisions Qand 6. 1Ilhe subtraction amount
under thisSUhdivision ~ greater than the local government aid
computed under subdivisions Qand 6,1Ile remaining amount wilfOe
subtracted from the equalization aid computed under subdivisions 5
and 6. The resulting amounts shall be the citY's local government
aid and equalization aid for calendar year 1990. The local govern­
ment aid and equalization aid amount for any city cannot be less
than zero. !f the subtraction amount under this section ~ greater
than the aid amount for any city computed under subdivisions 3, 5,
and 6-;the remaining amount shall be subtracted next from the city's
hOmestead and agricultural credit aid under section 273.1398,
subdivision 2, and then, -if necessary, from the city's disparity
reduction aid under section 273.1398, subdivision 3.

Sec. 15. Minnesota Statutes 1988, section 477A.03, subdivision 1,
is amended to read: - .

Subdivision 1. [ANNUAL APPROPRIATION.] A sum sufficient to
discharge the duties imposed by sections 477A.Oll to 477A.014 is
annually appropriated from the general fund to the commissioner of
revenue. For aids payable in 1991 and thereafter, the total amount
of e ualization aid paid under section 477A.GI3, subdivision 5, ~
limited to 19;485,684.

Sec. 16. Minnesota Statutes 1988, section 477A.ll, subdivision 4,
is amended to read:
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Subd.4. "Other natural resources land" means:

(1) any other land presently owned in fee title by the state and
adITllnistered by the commissioner, or any tax-forfeited land, other
than platted lots within a city, which is owned by the state and
administered by the commissioner or by the county in which it is
located; and

(2) land leased Qx. the .state from the United States of America
through the United States Secretary of Agricu~pursuant to
Title III Ol1he Bankhead Jones Farm Tenant Act, which land is
commonlyreterred to as lalliIUITlizatlOn project land that ~ aami~
istered ~ the commissioner.

Sec. 17. Minnesota Statutes 1988, section 477 A.13, is amended to
read:

477A.13 [TIME OF PAYMENT, DEDUCTIONS.]

Payments to the counties shall be made from the general fund
during the month of July of the year next following certification.
There shall be deducted from amounts paid any amounts paid to a
county or township during the preceding year pursuant to sections
89.036, 97A.061, subdivisions 1 and 2, and272.68, subdivision 3
with respect to the lands certified pursuant to section 477 A.12.

Payments~ section 4771\:.12 BHlSt aloo Be Feduced By the
fallowing fJCFeentages at' the 'amounts paid during the pFcccding
yeaF UB6eF seetion 84A.51:

~ feF the payment made July ±a,~~ peFccnt; and

{4} feF the payment fftR6e theFeafter, () percent.

Sec. 18. [SPECIAL TAXING DISTRICTS; HOMESTEAD AND
AGRICULTURAL CREDIT AID REDUCTION.]

Subdivision 1. [APPLICATION.] This section applies only to
special taxing dIstricts receiving payments of homestead and agri­
cultural credit aid for taxes payable in 1990 of $150,000 or more.
The section applies only to the homestead and agricultural aid
payments for taxes payable in 1990. .

Subd. 2.IDEFINITIONS.l For purposes of this section, the follow­
~ terms have the meanings given.
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(a) "Budget" means the budget adopted!!y the special taxing
district to determine its levy for property taxes payable in 1990. !!c
includes changes in the budget formally adopted by the governing
body of the district before March 15, 1990.

(b) "General fund" means the general fund or equivalent current
operating fund of the speciaTTaxing district. !!c does not include a
separate fund to p"y for capital improvements and equipment or
other capital costs.

(c) "Projected unreserved fund balance" means for the district's
general fund the sum of the balance at the end of 1989 and the
projected revenues for 1990 in its budget, less the budgeted amount
of current, general fund expenditures for 1990. Current expendi­
tures include budgeted payments to otherpublic agencies or entities
for their operations to the extent that the source of the payment ;"
derived 25 percent or more from the district's property. tax levy.
Federal aid or other nonproperty tax revenues (other than home­
stead and agricultural credit aid) must be excluded from computa­
tion of the unreserved fund balance, if. the revenues are passed
through. or paid to another entity and the expenditures are also
excluded. .

(d) "Sp~cial taxing district" or "district" means" political subdi­
vision with the authority to levy property taxes, other than" city,
county, 01' 'School district.

Subd..:3..-. [REPORTING OF RESERVE FUNDS.lBy May 15, 1990,
each special taxing. district must report. to the commissioner' of
revenue the following amounts: (1) its projected unreserved fund
balance, (2) the revenues to be derived from its property tax levy and
homestead and agricultural credit aid for taxes payable in 1990, and
(3) the generaTfund expenditures authorized!!y its budget for 1990.

Subd. 4. [REDUCTION IN AID PAYMENTS.] The commissioner
shall redUce the homestead and agricUltural credit aid payments in
calendar year 1990 to the district!!y the amount of the excess of the
projected unreserved fund balance, over the f,eater of (1) 50 percent
of its levy before reduction lor homesteadaiiagricultural credit aid
and disparity reduction aid"or (2) 20 percent of its. general fund
expenditures authorized by its 1990 budget. !! the commissioner
calculates that the sum of the reductions under this subdivision for
all districts excee<Is$4,OOO,OOO, the commissionershall proportion­
ately reduce the amount for each district so that the total reduction
lS$4,000,000.

Sec. 19. [FURTHER REDUCTIONS IN AIDS AND CREDITS.]

If the total of the reductions in aids and credits under this article
and article §. for fiscal year 1993 ;" not at least ms,ooo;oOO, the
commissioner of revenue shall further reduce state aids payable to
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cities, counties, and special taxing districts h an amount that,
when added to tlieOther reductions of aids and credits under this
artiCIe, will equal $TI5,OOO,OOO. ReductWfis under this sectlOrl will
be made in the manner provided in sections 3, !!, and 14.

Sec. 20. [LEVY USE FOR REDUCTIONS.]

If the 1990 abstract of tax lists for!'o county, city, or special taxing
district has not been received h the commissioner of revenue h
June 15, 1990, the commissioner may use the final levy certified in
the report filed under section 275.07, subdivision 4, as a basis for the
reduction under section 3, 11, or 14.

Sec. 21. [REPEALER.]

Minnesota Statutes Second 1989 Supplement, section 273'.1398,
subdivision 2b, ~ repealed.

Sec. 22. [EFFECTIVE DATES.]

Sections 1, 3, 8, 9, !!, 14, 18, and 20 are effective for aids payable
in calendar year 1990 and thereafter. Sections 2, 4, 5, 7, 10, 12, 13,
15, and 17 are elteCtiVe for aids payable in calendar year 1991 and
thereat'ter. Sections 19 and 21 are effective for aids payable in
calendar year 1992 and tooeafter. That part of section 6 striking a
reference to cities of the first dass ~ effective for aids paid in
calendar year 1991 and thereafter. The rest of section §.is effective
for aids paid in calernIar year 1990 and thereafter. Section 16 is
effective July!... 1990, and applies to payments due on or afterthat
date.

ARTICLE 5

PROPERTY TAX REFUNDS

Section 1. Minnesota Statutes 1988, section 290A.03, subdivision
11, is amended to read:

Subd. 11. [RENT CONSTITUTING PROPERTY TAXES,] "Rent
constituting property taxes" means the amount of gross rent actu­
ally paid in cash, or its equivalent, which is attributable (a) to the
property tax paid on the unit or (b) to the amount paid in lieu of
property taxes, in any calendar year by a claimant for the right of
occupancy of the claimant's Minnesota homestead in the calendar
year, and which rent constitutes the basis, in the succeeding calen­
dar year of a claim for relief under this chapter by the claimant. The
amount of rent attributable to property taxes paid or payments in
lieu made on the unit shall be determined by multiplying the net tlHt
en the property where gross rent paid h the claimant for the
calendar year for the unit is loeated by a fraction, the numerator of
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which is the gJ'9SB l'eflt paid by the el~im8Htffil' the e..le,,,l..£ ye£IF ffil'
net tax on the pro1herty wher.e the unit i!J located and the denomi­
nator of whTcli is t e gJ'9SB l'eflt paid ffil' the e..leH....£ ye£IF ffil' the
jl£ojle£1;y in wffieh the tiHit is loeme" total scheduled rent. In no case
may the rent constituting property taxes exceed 50 percent of the
gross rent paid by the claimant during that calendar year. In the
case of a claimant who resides in a unit for which (1) a rent subsidy
is paid to, or for, the claimant based on the income of the claimant or
the claimant's family, or (2) a subsidy is paid to a public housing
authority that owns or operates the claimant's rental unit, pursuant
to United States Code, title 42, section 1437c, 20 percent of gross
rent actually paid in cash or its equivalent shall be the claimant's
"rent constituting property taxes paid." For purposes of this subdi­
vision, "rent subsidy" does not include any housing assistance
received under aid to families with dependent children, general
assistance, Minnesota supplemental assistance, supplemental secu­
rity income, or similar income maintenance programs.

Sec. 2. Minnesota Statutes 1988, section 290A.03, is amended by
adding a subdivision to .read:

Subd. 12a. [TOTAL SCHEDULED RENT.] "Total scheduled rent"
means the sum of the monthly rents assignedto the residelitlaI
rental units in the property multiplied by 12. The assigned rents are
the rents effective on May!! for taxes payable in 1990 and April 15
tor taxes payable in 1991 ana 1llereaft'er. The rents must be an
arm's-length rental, inCIiiQinggara~e rents ifany, but not incliiaing
charges for medical services furnis ed Qy the landlordas ~ part of
the rental a~eement. In determining total schedlile<T rent, no
l1eauction is aIowed for vacant units, unCOllected rent, or reduced
cash rentsTn units occupied Qy employees or agents of the owner.

Sec. 3. Minnesota Statutes Second 1989 Supplement, section
290A.04, subdivision2a, is amended to read:

Subd. 2a. [RENTERS.] A claimant whose rent constituting prop­
erty taxes exceeds the percentage of the household income stated
below must pay an amount equal to the percent of income shown for
the appropriate household income level along with the percent to be
paid by the claimant of the remaining amount of rent constituting
property taxes. The state refund equals the amount of rent consti­
tuting property taxes that remain, up to the maximum state refund
amount shown below.

Percent Percent Maximum
Household Income of Income Paid by State

Claimant Refund
$0 to 999 1.0 percent 9 percent $1,000

1,000 to 1,999 ll1.0 percent 9 percent $1,000
2,000 to 2,999 ,hg 1.0 percent 10 percent $1,000
3,000 to 3,999 H 1.0 percent 10 percent $1,000
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4,000 to 4,999
5,000 to 5,999
6,000 to 6,999
7,000 to 7,999
8,000 to 8,999
9,000 to 9,999

10,000 to 10,999
11,000 to 11,999
12,000 to 12,999
13,000 to 13,999
14,000 to 14,999
15,000 to 15,999
16,000 to 16,999
17,000 to 17,999
18,000 to 18,999
19,000 to 19,999
20,000 to 20,999
21,000 to 21,999
22,000 to 22,999
23,000 to 23,999
24,000 to 24,999
25,000 to 25,999
26,000 to 26,999
27,000 to 27,999
28,000 to 28,999
29,000 to 29,999
30,000 to 30,999
31,000 to 31,999
32,000 to 32,999
33,000 to 33,999
34,000 to 34,999

h4 h! percent
hi> 1.2 percent
hi> 1.2 percent
b<> 1.3 percent
b<> 1.3 percent
h11.4 percent
h11.4 percent
b% 1.5 percent
b% 1.5 percent
l.9 1.6 percent
M I:7 percent
M1.8 percent
M 1.8 percent
24 1.9 percent
~ 2.0 percent
~ 2.2 percent
'lr.+ 2.4 percent
M 2.6 percent
M 2.7 percent
3d 2.8 percent.
~ 2.9 percent
:h& 3.0 percent
:h4 3.1 percent
M 3.2 percent
s.s 3.3 percent
:h1 3.4 percent
a-s 3.5 percent
M 3.5 percent
4.(} 3.5 percent
4.(} 3.5 percent
4.(} 3.5 percent

11 percent
12 percent
13 percent
14 percent
15 percent
16 percent
17 percent
19 percent
21 percent
23 percent
24 percent
26 percent
27 percent
28 percent
30 percent
32 percent
34 percent
36 percent
37 percent
38 percent
40 percent
43 percent
43 percent
45 percent
47 percent
47 percent
48 percent
48 percent
50 percent
50 percent
50 percent

$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000 '
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$ 900
$ 800
$ 700
$ 600
$ 500
$ 300
$ '100

The payment made to a claimant is the amount of the state refund
calculated under this subdivision. No payment is allowed if the
Claimant's household income is $35;000 or more.

Sec. 4. Minnesota Statutes Second 1989 Supplement, section
290A.04, subdivision 2h, is amended to read:

Subd. 2h. (a) If the gross property taxes payable on a homestead
increase more than ten percent over the net property taxes payable
in the prior year on the same property that is owned by the same
owner in both years, and the amount of that increase is $40 or more
for taxes payable in 1990 and 1991, $60 or more for taxes payable in
1992, $80 or more for taxes payable in 1993; and $100 or more for
taxes payable in 1994, a claimant who is a homeowner shall be
allowed an additional refund equal to the sum of Cl) 75 percent of the
first $250 of the amount of the increase over ten percent for taxes
payable in 1990 and 1991, 75 percent ofthe first $275 of the amount
of the increase over ten percent for taxes payable in 1992, 75 percent
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of the first $300 of the amount of the increase over ten percent' for
taxes payable in 1993, and 75 percent of the first $325 of the amount
of the increase over ten percent for taxes payable in 1994, and (2) 90
percent of the amount of the increase over-ten percent plus $250for
taxes payable in 1990 and 1991, 90 percent of the amount of the
increase over ten percent plus $275 for taxes payable in 1992, 90
percent of the amount of the increase over ten percent plus $300 for
taxes payable in 1993, and 90 percent of the amount of the increase
over ten percent plus $325 for taxes payable in 1994. This subdivi­
sion shall not apply to any increase in the net property taxes payable
attributable to improvements made to the homestead.

(b) For purposes of this subdivision, the following terms have the
meanings given:

(1) "Net property taxes payable" means property taxes payable
after reductions made under sections 273.13, subdivisions 22 and 23;
273.132; 273.135; 273.1391; and 273.42, subdivision 2, and any
other state paid property tax credits and after the deduction of tax
refund amounts for which the claimant.qualifies pursuant to subdi-
vision 2 and this subdivision. .

(2) "Gross. property taxes" means net property taxes payable
determined without regard to the refund allowed under this subdi­
vision.

(c) In addition to the other proofs required by this chapter, each
claimant under this subdivision Shall file with the property tax
refund return a copy of the property tax statement for taxes payable
'in the preceding year or other documents required by the commis­
sioner.

On or before December 1, 1990, and December 1 of each of the
following three years, the commissioner shall estimate the cost of
making the payments provided by this subdivision for taxes payable
in the following year. Notwithstanding the open appropriation
provision of section 290A.23, if the estimated total refund claims
exceed the following amounts for the taxes payable year designated,
the commissioner shall aeepease the "epeeRtages ef the """""" ttHfes
the state will pay aRd increase the dollar amount of tax increase
which must Occur before a taxpayer qualifies for a refund so that the
estimated total refund claims do not exceed the appropriation limit.

Taxes payable in:
1991
1992
1993
1994

Appropriation limit
$7,QQQ,QQQ $13,000,000
$6,500,000
$6,000,000
$5,500,000
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'l%e eemmissisneF shall make tee adjustments 56 that half ef tee
estimated sayings eeme from deeFeasing tee j3eFeentages ef tee
elH!eSS tffite5 tee state will J*IY aR<l half ef tee estimated sli'fings
eeme from ineFeasing tee dellaF ams.mt ef tee tm. ineFease wIHeh
must _ gefere a ta"j3ayeF ,!ualifies faFa Fefund. Thedetermina­
tions of the revised j3eFeentages aBEl thresholds by the commissioner
are not rules subject to chapter 14.

Sec. 5. Minnesota Statutes 1989 Supplement, section 290A.04,
subdivision 5, is amended to read:

Subd. 5. [COMBINED RENTER AND HOMEOWNER REFUND.]
In the case of a claimant who is entitled toa refund in a calendar
year for claims based both on rent constituting property taxes and
property taxes payable, the refund allowable equals the sum of the
refunds allowable, ffifeejlt that tee sam may Ret e.reeed tee ffigheF ef
tee m""imum refaHEl j3"O'aIlle~ hased eR rent esnstituting
j3FSj3eFty tffite5 "" j3FSj3eFty tffires j3ayallle.

Sec. 6. Minnesota Statutes 1988, section 290A.19, is amended to
read:

290A.19 [OWNER OR MANAGING AGENT TO FURNISH RENT
CERTIFICATE; PENALTY.]

(a) The owner or managing agent of any property for which rent is
paid for occupancy as a homestead shall furnish a certificate of rent
constituting property tax to each person who is a renter on Decem­
ber 31, in the form prescribed by the commissioner. If the renter.
moves prior to December 31, the owner or managing agent has the
option to either provide the certificate to the renter at the time of
moving, or mail the certificate to the forwarding address if an
address has been provided by the renter. The certificate shall be
made available to the renter not later than January 31 of the year
following the year in which the rent was paid. The owner or
managing agent must retain !! duplicate of each cerffiicateOi' an
e~uivalent recordSl1Owing the same information for !! periodor
tree years."TlieOuplicate orOffier record must be made available to
the commissloller upon request:----

(b) Any owner or managing agent who willfully fails to furnish a
certificate to the renter and the commissioner as required by this
section is liable to the commissioner for a penalty of $100 for each
act or failure to act. The penalty shall be assessed and collected in
the manner provided in chapter 290 for the assessment and collec­
tion of income tax. If the owner or managing agent willfully
furnishes certificates that report total rent constituting property
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taxes in excess of the amount of actual property taxes paid on the
rented part of a property, as determined under this section, the
owner or managing agent is liable for a penalty eqnal to the greater
of (1) $100 or (2) .50 percent ofthe excess that is reported. If the
owner or managing agent reports a total amount ofrent constituting
property taxes that exceeds by ten percent or' more the actual
property taxes, the report is deemed to be willful.

(c) If the 6Wftef' "" ffi....aging agent eleets to flFovide the FeBteF
with the eertifieate at the time efmsving, Father than after
DeeemBeF &l-; the amoHnt ef Feat eonstitllting flFoflerty tal<es shall
be eomflllted as fallows:

W !H>e Bet talf shall be FedHeedby lIl2 far eaeh mooth Femaining
ill the ealendar ye&f'7 .

fiB In ealelliating the denominatoF ef the [metion flllFSIlaat to
sestion 29();'•.()8, sllMivioion H,the gF9SS Feat paid tflFOllgft the last

. mooth ef elaimant's «eellflaBey shall be saBotitllted far~ gF9SS
Feat paid far the ealendaF year far the flFoflerty ill wIHeh the UBit is
leeatel:l." .

W The certificate of rent constituting property taxes shall include
the address of the property, including the county, and the property
tax parcel identification number and any additional information
which .the commissioner datarmines is appropriate.

W (d) If the owner or managing agent fails to provide the renter
with acertificate of rent constituting property taxes, the commis­
sioner shall allocate the net tax on the building to the unit on a
square footage basis or other appropriate basis as the'commissioner ,
determines. The renter shall supply, the commissioner with a
statement from the county treasurer which gives the amount of
property tax on the parcel, the address and. property tax parcel
identification number of the property, and the number of units in the
building. '

+B !H>e6Wftef' OF managing agent IBIl8t file a eopy eftheeeetifieate
af Feat paid with the eOlBlBiooioneF ilefaFe April M ef the year
fallowing the yeIH> ill wIHeh the Feat wafI pai<h !H>e. eOlBlBissioneF
JRaYFe<jllire that (e)~ June 30 for taxes payable in 1990 and May
30 for taxes payab1ein 1991 aiicftnerearter; each owner or managing
agent shall report to the commissioner on a siBgIe form prescribed
by the commissioner the teW IlFOlleety tal<es far a net tax pertaining
to therental residential part of the property aDd the aueeation efthe
flFOjleety tal<es as Feat eonstitllting !IlFOllerty tal<es among the
FenteFO efthe IlFOllerty; the total scheduled rent, and the fraction
computed under sectionwoA:03, subdivision 11. ~ coPy of the
property tax statement for taxes payable in .that year mustbe
attached.
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Sec. 7. [REPEALER.]

Minnesota Statutes Second 1989 Supplement, section 290A.045,
~ repealed. . . .

Sec. 8. [EFFECTIVE DATE.]

Sections 1 to 3, and.!i. are effective the day following final
enactment for claims based on rent paid in 1990 and thereafter:
Section ! is elteCITVerorproperty taxes payable in 1991 and
thereafter. Bection §. ~ effectIve for claims based on rent paid in
1990 and thereafter, and property taxes payable in 1991 and
therea1ter. section 7 iset1ectIve the day following final enactment
and apphes to taxes payable in 1990 and 1991.

ARTICLE 6

SALES AND LODGING TAXES

Section 1. Minnesota Statutes 1988, section 297A:Ol, subdivision
15, is amended to read: .

Subd, 15. "Farm machinery" means new or used machinery,
equipment, implements, accessories, and contrivances used directly
lind principally in the production for sale, but not including the
processing, of livestock, dairy animals, dairy products, poultry and
poultry products, 'fruits, vegetables, forage, grains and bees and
apiary products. "Farm machinery" includes

(1) machinery for the preparation, seeding or cultivation of soil for
growing agricultural crops and sod, harvesting and threshing of
agricultural products, harvesting' or mowing of sod, and certain
machinery for dairy, livestock and poultry farms;

(2) barn cleaners, milking systems.-grain dryers, automatic feed­
ing systems and similar installations, whether or not the equipment
is installed by the seller and becomes part of the real property;

(3) irrigation equipment sold for exclusively agricultural use,
including pumps, pipe fittings, valves, sprinklers and other equip­
ment necessary to the operation of an irrigationsystem when sold as
part of an irrigation system, except irrigation equipment which is
situated below ground and considered to be a part of the real
property; aft<!

(4) logging equipment, includingchain saws used for commercial
logging aBly if tRe eagiae lIisjllaeemeat e<J'lals 6J' ""eeells ii¥e eifliie
ffiehes;and

(5) primary and backup generator units used to generate electric-
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i!Y. for the purpose of operating farm machinery, as defined in this
subdivision, or proYiding light or space heating necessary for the
production of livestock, dairy animals, dairy products; or poultry
and poultry products.

Repair or replacement parts for farm machinery shall not be
included in the definition of farm machinery. .

Tools'-- shop equipment, grain bins, feed bunks, fencing material,
communication equipment and other farm supplies shall not be
considered to -be farm machinery. "Farm machinery" does _not
include motor vehicles taxed under chapter 297B, snowmobiles,
snow blowers, lawn mowers except those used in the production of
sod for sale, garden-type tractors or garden tillers and the repair and
replacement parts for those vehicles and machines.

Sec. 2. Minnesota Statutes 1988, section 297A.01, subdivision 16,
is amended to read: .

Subd. 16. [CAPITAL EQUIPMENT.] Capital oquipment means
machinery and equipment and the materials and supplies necessary
to construct or install the machinery or equipment. To qualify under
this definition the capital equipment must be usedby the purchaser
or lessee for manufacturing, fabricating, mining, quarrying; or
refining a product to be sold at retail and must be used for the
establishment of a new or' the physical expansion of an existing
manufacturing,. fabricating, minin~, quarrying, or refining facility
in the state, For purposes of this Btl division, "mining" includes'peat
mining. Capital equipment does not include (1) machinery or
equipment purchased or leased to replace machinery or equipment
performing substantially the same function in an existing facility,
(2) repair or replacement parts, or (3) machinery or equipment used
to e*tFaet, receive, or store raw materials.

Sec. 3. Minnesota Statutes 1988, section 297 A.25, subdivision 36,
is amended to read:

Subd. 36. mICOMING, INTERSTATE WATS LINES.] The gross
receipts from the sale of long distance telephone services are
exempt, if the service (1) consists of a wide area telephone line that
permits a long distance call to an individual or business located in
Minnesota to be made from a location outside of Minnesota at no toll
charge to the person placing the call; or (2) entitles a customer, upon
payment of !lo periodic charge that" is determined either as!lo flat
amount or upon the basis of total elapsed transmission time', to the
privilege of an unlimited number of long distance calIS made from !lo
location in Minnesota to a location outside of Minnesota if the
customer is !!9Ualified -provider of telemarketing services. Asused
in this subdivision, a "qualified £rovider of telemarketing services"
is !lo telemarketing finn that erives at least 80 percent of its
revenues from one or more of the following activities: soliciting or
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providing information, soliciting sales or receiving orders, and
conducting research !!.y means of telegraph, telephone, compnter
data base, fiber optic, microwave, or other communication system.

Sec. 4. Minnesota Statutes 1988, section 297A.25, is amended by
adding a subdivision to read:

Subd. 44. [SHIPS USED IN INTERSTATE COMMERCE.] The
gross receIPts from sales of repair, replacement, and rebuildTtig
pals and materials, and lubricants, for ships or vessels used or to be
,use principally in interstate or foreign commerce are exempt.

Sec. 5. Minnesota Statutes 1988, section 297A.25, is amended by
adding a subdivision to read:

Subd. 45. [SUPERCOMPUTING COMPLEX.] The gross receipts
from thesales, lease, license, to use or consume, or other transfer of
title orc.0ssession,or both, whetherabsolutely or coIidffionally, and
from ~,storage, use, or consumption, of items comprising .!!.
supercomputing complex, are exempt where the purchaser, lessee,­
licensee, or other user i§. a cOiJoration all ofwhose shares are owned
in part !!.y the Regents of the niversity orMinnesota and in part !!.y
the University of Minnesota' Foundation, an organIzation exempt
from federal taxation under section 501(c)(3) of the Internal Reve­
nue Code 00986, as amenaed through Decemoer 31, 1989. For this
purpose, a supercomputing complex means ~ multi-user .mainframe
system havingat least 12 linked processors, memory of at least five
billion characters, high-speed interconnectivity, disk storage of at
least 60 billion· characters, and related system and application
software, "'IDteilded for numerically intensive computing. ~ super­
computing complex includes, but ~ not limited to, the mainframe
computers, associated software, processor contrOllers, power and
coolant units, communications devices, workstations terminals,
display statiOns, disk drives, and~ drives.

Sec. 6. Minnesota Statutes Second 1989 Supplement, section
469.190, subdivision 1, is amended to read:

Subdivision 1. [AUTHORIZATION.] Notwithstanding section
477 A.016 or any other law, a statutory or home rule charter city may
by ordinance, and a town may by the affirmative vote ofthe electors
at the annual town meeting, or at a special town meeting, impose a
tax of up to '** three percent on the gross receipts from the
furnishing for consideration of lodging at a hotel, motel, rooming
house, tourist court, or resort, other than the renting or leasing of it .
for a continuous period of 30 days or more. A statutory or home rule
charter city may by ordinance impose the tax authorized under this
subdivision on the camping site receipts of a municipal campground.

Sec. 7. Minnesota Statutes Second 1989 Supplement, section
469.190, subdivision 2, is amended to read:



95th Day] TuESDAY, APRIL 24, 1990 14785

Subd. 2. [EXISTING TAXES.] No statutory or home rule charter
city or town may impose a tax under this section upon transient
lodging that, when combined with any tax authorized by special law
or enacted prior to 1972, exceeds a rate of sH< three percent.

Sec. 8. Minnesota Statutes Second 1989 Supplement, section
469.190, subdivision 3, is amended to read: .

Subd. 3. [DISPOSITION OF PROCEEDS.] Ninety-five percent of
the gross proceeds from the fust three l'eFeeRt ef any tax imposed
under subdivision 1 shall be used by the statutory or home rule
charter city or town to fund a local convention or tourism bureau for
the purpose ofmarketing and promoting the city or town as a tourist
or convention center. This subdivision shall not apply to any
statutory or home rule charter city or town that has a lodging tax
authorized by special law or enacted prior to 1972 at the time of
enactment of this section. .

Sec. 9. [BL001~HNGTON LODGING TAX.]

Subdivision ~ [AUTHORIZATION.] Notwithstanding Minnesota
Statutes, section 469.190, 477A.016, or other law, in addition to the
tax authorized in Laws 1986, chapter 391, sectIOn 4, the governing
body of the city of Bloomin~on may impose " tax of '!E to one
percent on the gross receipts om the furnishing for consideration of
lodging at !! hotel, motel, roominghouse, tourist court, or resort,
other than the renting or leaSIng of!j; for" continuous period of 30
days or more, located in the city. The c~ty may agree with the
commissioner of revenue that a tax impose under this section shall
be collected !i.Y the commissioner together with the tax imposed~
Minnesota Statutes, chaf.ter 297A, and subject to the same interest,
penalties, and other ru es and that its proceeds, less the cost of
collection, shall be remitted to the city. The proceedsOfthe tax must
be used to promote the metropOlitan sports area definedln Minne­
sota Statutes, section 473.551, subdivision 5.

Subd. 2. [EFFECTIVE DATE.l This section if; effective the day
after the filing of ". certificate of local approval ~ the governing
body of the city of Bloomington in compliance with Minnesota
Statutes, section 645.021, subdivision 3. .

Sec. 10. [ROSEVILLE LODGING TAX.]

Notwithstanding Minnesota Statutes, section 477 A.016, or other
law, in addition to a tax authorized in Minnesota Statutes,SeCtiOtl
469.190, the govermllg'bodil of the city of Roseville may impose"
tax of '!E to two percent on~ gross receipts from the furnishing for
conS«leration o1odging at !! hotel, motel, rooming house, tourist
court, or resort, other than the renting or leasing of!j; for "
continuous perii'd of 30 days Or more, located in the city. The city
may agree wit the commissIoner of revenuethat" tax unpoSed
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under this section shall be collected ~. the commissioner together
with the tax imposed ~ Minnesota Statutes, cha~ter 297A, and
subject to the same interest, penalties, and other rtl es and that its
proceeds, less the cost of collection, shall be remitted to the city. The
proceeds of the tax shall be dedicated to and used to~ the costs of
the construction, debt service, operation, and maintenance of ~
public multiuse speed skatinglbandy facility within the city to the
extent the costs exceed any revenues derived from the lease, rental,
or operation of the facility.

Sec. 11. [EFFECTIVE DATE.]

Sections .! to ::l are effective for sales after June 30, 1990.

Section 4 is effective for sales after December 31, 1983. The
provisions ofMinnesota Statutes;secllOn 297A.35, apply torefulliIS
claimed under section 4.

Section 5 is effective for transactions occurring on or after
December r; 1989.

Sections () to § are effective February h 1990. Any tax increase
adopted by action()f " city council after February h 1990, under
Minnesota Statutes, section469.190, that results in a tax rate that
exceeds three percent ~ ineffective the day folloWIng final enact­
ment of this act. -

Section 2~ effective the day following final ena~tment.

Section 10 ~ effective the dl! following final enactment, but only
if the legislature authorizes t e issuance of bonds for the construc­
tion of the facility during its 1990 session-:- ----

ARTICLE 7

TAX INCREMENT FINANCING

Section 1. [273;1399] [REDUCTION IN STATE TAX INCRE­
MENT FINANCING AID PAYMENTS.]

Subdivision 1. [DEFINITIONS,] For purposes of this section, the
following terms have the meanings given. - -

(a) "Qualifying captured tax capacity" means the following
amounts:

(1) the captured tax capacity of an economicdevel0~mentor soils
condition tax increment financing district. for whic certification
was- requested afterApril 30, 1990; and - --
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(2) the captured tax capacity ofa tax il\crementfinancingdistrict,
other than an economic development or-soils condition district, for
which certification was requested after April 30, 1990, multiplied by
the following percentage based on thentllnOei' of yearstliat have
elapsed since the district was first certified (measured from January
~ immediately precedinr: certific1;\tion of the original tax capacity),
In no case may the fina amounts be lessthan zero or 'greater, than
the total captured tax capacity of the district. "" ,

Number
of years

Renewal and
Renovation
,Districts

o
12.5
25
37.5
50
62.5
"["fJ
87.5

100
100

. 100
100
100
100
100
100
100

All other
ffiStTIciS

o
,6.25
12.5'

, 18.75
~
31.25
37.5
43.75
~
56.25
62.5 .
68.75
n­
81.25
87.5 '
93.75

100-

In the case of'a hazardous substance subdistrict, the number of
years must he measured from the date of certification of the
subdisfiTct'for purposes of the l\amtumal captured tax capacItY
resulting from the reduction in the subdistrict's or site's original tax
capacity.

(b) The terms defined insection 469.174 have the meanings given
in that section. ' . ' .,« ".

, Subd. 2. [\:t!'JPORTING.] The county auditor shall calculate the
quaITf:Ylngcaptured tax capacity amolllit for each municipal part of
each school district in the county and Jep01 the amounts to the
commTsSIOrier ofrevenue at the time an in t emanner prescriOed:
~ the commissioner. '

Subd.: 3. '[CALCULATION OF EDUCATiON AIDS.] For each
school' district containing qualifYing captured tax 'casaCIty, the '
commissioner of education shall comllutj a hypotheticastate aid '
amount that would be paid to the sc 00 ifistrict!f the qii8JIT"ying
captured tax capacity were diVided !!1 the sales ratio allifincluded in
the school district's adjusted tax capacity for purposes ofcalCulating
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state aids. The commissioner of education shall notify the commis­
sioner of revenue of the difference betweentheactua aIa~ and
the hyPothetical ai.ramounts calculated for each school district,
DrOken down fu: themunicipality that approved the tax increment
financing dIstrict containing the ~ualifYingcaptured tax capacity.
The resulting amount is the re uction in state tax increment
iiiiancing aid.

Subd. 4. [EQUALIZATION FACTOR.] The amount of the reduc­
tion in state tax increment financing aid equals the amount deter-
mined underSUbdivision 3 less .'

(1) seventy-five percent of the. excess, if any, of the amount
determined under subdivision 3, over

(2) .05 times the municipality's tax capacity, divided !?y the sales
ratio.

Subd.. 5. [LOCAL GOVERNMENT AIDS; HOMESTEAD AND
AGIDC""ULTURAL AID CALCULATIONS.] (a) The reduction in
state tax increment financing aid. 'for i muniCIPality. must be
deducted 'first from the local government aids to be ~aid to the
municipality. Ifthe deduction exceeds the amount Q... the 10CiiI
government aiif, tnerest must be deducted from the homestead and
agricultural credITaid to be paw to the municiparrty. --

(b) The amount of qualifyin'l captured tax capacity must be'
inCluded in a<!iusted tax capacityor Ilurposes of computing the local
government aid 01 the municipahtyt at ;>pprovedthe tax increment
financing district. . •

Sec. 2. Minnesota Statutes 1988, section 469.043, subdivision 5, is
amended to read:

Subd. 5. [CONTINUATION OF REDEVELOPMENT COMPANY
PROVISIONS.] The provisions of Minnesota Statutes 1986, sections
462.591 to 462.705, shall continue in effect with respect to any
Fedevele!'ffieI,t eeHl1'81lY project to which a tax exemption had been
granted under Minnesota Statutes 1986, section.462.651, prior to
August 1,1987, whether or not the jrwect 'continues to be owned!?'y
!'Ie redevelopment company, prov\Oe t at if the project is not owned
!?ya redevelopment compa.ny or governmental uiilt, the exemption
SliaTi not be available during any p:Iriod when~ earnings of the
owneifrOm the project annually p!!!!! to the owner l)r its sharehold­
ers for interest, amortIzation, andOlvidenasexceeds eight percent of
invested capItal or equity in the project.

Sec. 3. MinnesotaStatutes 1988, section 469.129, subdivision 2, is
amended to read:
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Subd. 2: [REVENUE BONDS.] A city may authorize, issue, and
sell revenue bonds under section 469.178, subdivision 4, to refund
the principal of and interest on general obligation bonds originally
issued to finance a development district, or one or more series of
bonds one of which series was originally issued to finance a devel­
opment district, for the purpose of relieving the city of restrictions on
the application of tax increments or for other purposes authorized by
law. The refunding bonds shall not be subject to tho conditions set
out in section 475.67, subdivisions 11 and 12. Tax increments
received by the city with respect to the district may be used to pay
the principal of and interest on the refunding bonds and to pay
premiums for insurance or other security guaranteeing the payment
of their principal and interest when due. Tax increments may be
applied in any manner permitted by section 469.176, subdivisions 2
and 4. Bonds may not be issued under this subdivision after April
30,1990. '

Sec. 4. Minnesota Statutes Second 1989 Supplement, section
469.174, subdivision 7, is amended to read:

Subd. ,7. [ORIGINAL NET TAX' CAPACITY.] (a) Except as pro­
vided in paragraph (b), "original net tax capacity" means the tax
capacity of all taxable real property within a tax increment financ­
ing district as most recently certified by the commissioner of revenue
as of the date of the request by an authority forcertification by the
county auditor, together with subsequent adjustments as set forth in
section 469.177, subdivisions 1 and 4. In determining the original
net tax capacity the net tax capacity of real property exempt from
taxation at the time of the request shall be zero, except for real
property which is tax exempt by reason of public ownership by the
requesting authority and which has been publicly owned for less
than one year prior to the date of the request for certification, in
which event the net tax capacity of the property shall be the net tax
capacity 'as most recently, determined by the commissioner of reve­
nue.

(b) The original net tax capacity of any designated hazardous
substance site or hazardous substance subdistrict shall be deter­
mined as of the date the authority certifies to the county auditor
that the age"ey .,., ",.."ieil'ality authority has entered a redevelop­
ment or other agreement for the removal actions or remedial actions
specified in a development response action plan, or otherwise
provided funds to finance the development response action plan. The
original net tax capacity equals (i) the net tax capacity of the parcel
or parcels in the site or subdistrict, as most recently determined by
the commissioner of revenue, less (ii) the estimated costs of the
removal actions and remedial actions as specified in a development
response action plan to be undertaken with respect to the parcel or
parcels, (iii) but not less than zero.

(c) The original net tax capacity of a hazardous substance site or
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subdistrict shall be increased by the amount by which it was reduced
pursuant to paragraph (b), clause (i.i), upon certification by the
municipality that the cost of the removal and remedial actions
specified in the development response action plan, except for long­
term monitoring and similar activities, have been paid or reim­
bursed.

(d) For purposes of this subdivision, "real property" shall include
any property normally taxable as personal property by reason ofits
location on or over publicly owned property.

Sec. 5. Minnesota Statutes Second 1989 Supplement, section
469.174, subdivision 10, is amended to read:

Subd. 10. [REDEVELOPMENT DISTRICT.! (a) "Redevelopment
district" means a type of tax increment financing district consisting
of a project, or portions of a project, within which the authority finds
by resolution that one of the following conditions, reasonably dis­
tributed throughout the district, exists:

(1) parcels consisting of 70 percent of the area of the district are
occupied by buildings, streets, utilities, or other improvements and
more than 50 percent of the buildings, not including outbuildings,
are structurally substandard to a degree requiring substantial
renovation or clearance; or

(2) "aFeels eensisting ef 'f{) "eFeent ef the area ef the distFiet are
eeeu"ied by buildings, streets, utilities, ffi' <JtI>& i"'"F8'fe",ents """
g() "eFeent ef the buildings are struetuFally subst_daFd """ _
additienal W "eFeentef the buildings are found te FelluiFe substan
ti-al FCfl8vatisH er·eleaFHftCe -in eFdef: te Fcmeve sueh e~ristiBg
esnditiens "'" inadelluate street layeut, inee",,,atible HSeS ffi' IaHEl
use Felatienshi"s, eveFeFewding ef buildi"gs en the land, e"eessive
dwelling mHt density, ebselete buildings net suitable Rw i"'I'Feve
_ SF een"eFsien, ffi' <JtI>& identified hazaFas te the health, saI€ty,
and geneFal well beiHg ef the ee",,,,uHity; ffi'

00 the property consists of vacant, unused, underused, inappro­
priately used, or infrequently used railyards, rail storage facilities,
or excessive or vacated railroad rights-of-way:

(b) For purposes of this subdivision, "structurally substandard"
shall mean containing defects in structural elements or a combina­
tion of deficiencies in essential utilities and faci lities, light and
ventilation, fire protection including adequate egress, layout and
condition of interior partitions,or similar factors, which defects or
deficiencies are of sufficient total significance to justify substantial
renovation or clearance.

A building·i.'! not structurally substandard if !!.i.'! in compliance
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with the building code applicable to new buildings or could be
. modified to satisfy the building code at ~ cost oness than 15 percent
of the cost of constructing ~. new structure of the same sguare
footage and !YJ><' on the site. The municipality may find that ~
building ~ not disqualified as structurally substandard under the
preceding sentence on the basis of reasonably available evidence,
such as the size,~ and age <;f the building, the average cost of
plumbingv electricalvor structural repairs, or other similar reliable
evidence. !! the evidence supports ~ reasonable conclusion that the
building is not disqualified as structurally substandard, the munic­
ipality may make such a determination without an interior inspec­
tion or an ii1cJ'ePen"'ilimt;-expert appra.isal of the cost of repair and
rehabilitation of the building. .

(c) For purposes of this subdivision, a parcel is not occupied by
buildings, streets, utilities, or other improvements unless 15 percent
of the area of the parcel contains improvements.

(d) For districts consisting of two or more noncontiguous areas..
each area must qualify as a redevelopment district under paragraph
(a), clauses (Lrto (3), to be included in the district, and the entire
area of the district must satisfy paragraph (a).

Sec. 6. Minnesota Statutes 1988, section 469.174, is amended by
adding a subdivision to read:

Subd. lOa: [RENEWAL AND RENOVATION DISTRICT.] (a) "Re­
newal and' renovation district" means ~ ~ of tax increri1eiit
financing district consisting of ~ project, or portions of ~ proje'et,
within which the authority finds ~ resolution that: .

(l)(i) parcels consisting of70 percent of the area of the district are
occupied by buildin S, streets, utilities, or other improvements; (ii)
20 percent of the buil ings are structurally substandard; and (iii) 30
percent·of the other buildings require substantial renovation -or
clearance to remove existin!j conditions such as: inadequate street
layout, incompatible uses orand use relationships, overcrowding of
buildings on the land, excessive dwelling unit density; obsolete
buildings not suitable for improvement or conversion, or other
identified hazards to the health, safety, and general well-being of
the community; and

(2) the conditions described in clause (1) are reasonably distrib­
ute!!. throughout the geographicarea. of the mstrict.

(b) For purposes of determining whether a building is structurally
substandard, whether parcels are occupied ~ buildings or other
improvements, or whether noncontiguous areasaralify, theprovi­
sions of subdivision 10, paragra.phs (b), (c), and _ apply.
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Sec. 7. Minnesota Statutes 1988, section 469.174, subdivision 11,
is amended to read:

Subd. 11. [HOUSING DISTRICT.] "Housing district" means a type
of tax increment financing district which consists of a project, or a
portion of a project, intended for occupancy, in part, by persons or
families of low and moderate income, as defined in chapter 462A,
Title II of the National Housing Act of 1934, the National Housing
Act of 1959, the United States Housing Act of 1937, as amended,
Title V of the Housing Act of 1949, as amended, any other similar
present or future federal, state, or municipal legislation, or the
regulations promulgated under any of those acts. A project does not
qualify under this subdivision if the fair market value of the
improvements which are constructed for commercial uses or for uses
other than low and moderate income housing consists of more than
aHe thiFe 20 percent of the total fair market value of the planned
improvements in the development plan or agreement. The fair
market value of the improvements may be determined using the cost
of construction, capitalized income, or other appropriate method of
estimating market value. .

Sec. 8. Minnesota Statutes 1988, section 469.174, subdivision 12,
is amended to read:

Subd. 12. [ECONOMIC DEVELOPMENT DISTRICT.] "Economic
development district" means a type of tax increment financing
district which consists of any project, or portions of a project, not
meeting the requirements found in the definition of redevelopment
district, renewal and renovation district, soils condition district,
mined underground space development district, or housing district,
but which the authority finds to be in the public interest because:

(1) it will discourage commerce, industry, or manufacturing from
moving their operations to another state or municipality; or

(2) it will result in increased employment in the mHRiei"ality
state; or

(3) it will result in preservation and enhancement of the tax base
of the ffiHRiei"ality state.

. Sec. 9. Minnesota Statutes 1988, section 469.174, is amended by
adding a subdivision to read:

Subd. 21. [CREDIT ENHANCED BONDS.) "Credit enhanced
boiidS"means special obligation bonds that are:

(1) payable primarily from tax increments (i) derived from!! tax
increment financing district w1tliin which the activity, asaennedlil
section 469.1763, subdivision 1, financed ~ at least 75 percent of
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the bond proceeds ~ located and (ii) estimated on the date of
issuance to be sufficient to~ when due the debt service on the
bonds, and - - -- -- -- -- - -

(2) further secured~ tax increments (i ) derived from one or more
taxlncrement financing dIStricts and (ii) determined fu. the issuer to
be necessary in order to make the marketing of the bonds feasible.

Sec. 10. Minnesota Statutes 1988, section 469.175, subdivision La,
is amended to read:

Subd. la. [INCLUSION OF COUNTY ROAD COSTS. I (a) The
county board may require the authority to pay all or a portion of the
cost of county road improvements out of increment revenues, if the
following conditions occur:

(1) the proposed tax increment financing plan or an amendment to
the plan contemplates construction of a development that will, in
the judgment of the county, substantially increase the use of county
roads requiring construction of road improvements or other road
costs; and'

(2) the I'F81'8Sea trn< iFWFement finlHleing aistFiet is a seils eendi­
tien aismet; and

00 the road improvements or other road costs, are not scheduled
for construction within fiveX'dars under the countycajillal improve­
ment plan or other1Orii:tally a opted county plan, and in the opinion
of the county, would not reasonably be expected to be needed within
the reasonably foreseeable future if the tax increment financing
plan were not implemented.

(b) If the county elects to use increments to finance the road
improvements, the county must notify the authority and municipal­
ity within 30 days after receipt of the information on the proposed
tax increment district under subdivision 2. The notice must include
the estimated cost of the road improvements and· schedule for
construction and payment of the cost. The authority must include
the improvements in the tax increment financing plan. The improve­
ments may be financed with the proceeds of tax increment bonds or
the authority and the county may agree that the county will finance
the improvements with county funds to be repaid in installments,
with or withoutinterest, out of'increment revenues. If the cost of the
road improvements and other project costs exceed the projected
amount of the increment revenues, the county and authority shall
negotiate an agreement, modifying the development plan or pro­
posed road improvements that will permit financing of the costs
before the tax increment financing plan may be approved.
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Sec. 11. Minnesota Statutes Second 1989 Supplement, section
469.175, subdivision 3, is amended to read:

Subd. 3. [MUNICIPALITY APPROVAL.] A county auditor shall
not certify the original net tax capacity ofa tax increment financing
district until the tax increment financing plan proposed for that
district has been approved by the municipality in which the district
is located. If an authority that proposes to establish a tax increment
financing district and the municipality are not the same, the
authority shall apply to the municipality in which the district is
proposed to be located and shall obtain the approval of its tax
increment financing plan by the municipality before the authority
may use tax increment financing. The municipality shall ·approve
the tax increment financing plan only after a. public hearing thereon
after published notice in a newspaper of general circulation in the
municipality at least once not less than ten days nor more than 30
days prior to the date of the hearing. The published notice must
include a map of the area of the district from which increments may
be collected and, if the project area includes additional area, a map
of the project area in which the increments may he expended. The
hearing may be held before or after the approval or creation of the
project or it may be held in conjunction with a hearing to approve the
project. Before or at the time of approval of the tax increment
financing plan, the municipality shall make the following findings,
and shall set forth in writing the reasons and supporting facts for
each determination:

(1) that the proposed tax increment financing district is a rede­
velopment district, a renewal or renovation district, a-mined' under­
ground space development district, a, housing district, a soils
condition district, or 'an economic development district; if the pro­
posed district is a redevelopment district or a renewal or renovation
district, the reasons and supporting fads for the determination that
the district meets the criteria of section 469.174, subdivision 10,
paragraph (a), clauses (1) te Wand (2), or subdivision lOa, must be
retained and made available to the public by the authority until the
district has been terminated.

(2) that the proposed development or redevelopment, in the'
opinion of the municipality, would not reasonably be expected to
occur solely through private investment within the reasonably
foreseeable future and therefore the use of tax increment financing
is deemed necessary.

(3) that the tax increment financing' plan conforms to the general
plan for the development or redevelopment of the municipality as a
whole. :. '

(4) that the tax increment financing plan will afford maximum
opportunity, consistent with the sound needs of the municipality as
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a whole, for the development or' redevelopment of the project by
private enterprise.

(5) that the municipality elects the method of tax increment
computation set forth in section 469.177, subdivision 3, clause (b), if
applicable.

When the municipality and the authority are not the same, the
municipality shall approve or disapprove the tax increment financ­
ing plan within 60 days of submission by the authority, or the plan
shall be deemed approved. When the municipality and the authority
are not the same, the municipality may not amend or modify a tax
increment financing plan except as proposed by the authority
pursuant to subdivision 4. Once approved, the determination of the
authority to undertake the project through the use of tax increment
financing and the resolution .of the governing body shall be conclu­
sive of the findings therein and of the public need for the financing.

Sec. 12. Minnesota Statutes 1989 Supplement, section 469.175,
subdivisiou 4, is amended to read:

Subd. 4. [MODlFICATION OF PLAN.] (a) A tax increment
financing plan may 'be modified by an authority, provided that any
reduction or enlargement of geographic area, of the projector tax
increment financing district, increase in amount of bonded indebt:
edness to be incurred, including a determination to, capitalize
interest On the debt if that determination was not a. part of the
original plan, or to increase. or decrease the amount of interest on
the debt to be capitalized, increase in the portion of the captured net
tax capacity to be retained by the authority, increase in total
estimated tax increment expenditures or designation of additional
property to be acquired by the authority shall be approved upon the
notice and after the discussion, public-hearing, and findings re­
quired for approval ofthe original plan; provided that if an authority
changes the type of district from housing, redevelopment, or eco­
nomic development to another type of district, this change shall not
be considered a modification but shall require the authority to follow
the procedure set forth in sections 469.174 to 469.179 for adoption of
a new plan, including certification of the net tax capacity of the
district by the county auditor. If a redevelopment district or a
renewal and renovation district is enlarged, the reasons and sup-::
porting facts for the determination that the addition to the district
meets the criteria of section 469.174, subdivision 10, paragraph (a),
clauses (1) te ~ and (2), or subdivision lOa, must be documented.
The requirementSOf TIllsparagraph do not apply if (1) the only
modification is elimination of parcels from the project or district and
(2)(A) the current net tax capacity of the parcels eliminated from the
district equals or exceeds the net 'tax capacity of those parcels in the
district's original net tax capacity or (B) the authority agrees that,
notwithstanding section 469.177, subdivision 1, the original net tax
capacity will be reduced by no more than the current net tax
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capacity of the parcels eliminated from the district. The authority
must notify the county auditor of any modification that reduces or
enlarges the geographic area of a district or a project area.

(b) The geographic area of a tax increment financing district may
be reduced, but shall not be enlarged after five years following the
date of certification of the original net tax capacity by the county
auditor or after August 1, 1984, for tax increment financing districts
authorized prior to August 1, 1979.

Sec. 13. Minnesota Statutes Second 1989 Supplement, section
469.175, subdivision 7, is amended to read:

Subd. 7. [CREATION OF HAZARDOUS SUBSTANCE SUBDIS­
TRICT; RESPONSE ACTIONS.] (a) An authority which is creating
or has created a tax increment financing district may establish
within the district a hazardous substance subdistrict upon the notice
and after the discussion, public hearing, and findings required for
approval of or modification to the original plan. The geographic area
of the subdistrict is made up of any parcels in the district designated
for inclusion by the municipality or authority that are designated
hazardous substance sites, and any additional parcels in the district
designated for inclusion that are contiguous to the hazardous
substance sites, including parcels that are contiguous tothe site
except for the interposition of a right-of-way. Before or at TIie time of
approval of the tax increment financing plan or plan modification
providing for the creation of the hazardous substance subdistrict, the
authority must make the findings under paragraphs (b) to (d), and
set forth in writing the reasons and supporting facts for each.

(b) Development or redevelopment of the site, in the opinion ofthe
authority, would not reasonably be expected to occur solely through
private investment and tax increment otherwise available, and
therefore the hazardous substance district is deemed necessary.

(c) Other parcels that are not designated hazardous substance.
sites are expected to be developed together with a designated
hazardous substance site.

(d) The subdistrict is not larger than, and the period of time
during which increments are elected to be received is not longer
than, that which is necessary in the opinion of the ""Iftieiflali~
authority to provide for the additional costs due to the designated
hazardous substance site. . ,

(e) Upon request by an authority that has incurred expenses for
removal or remedial actions to implement a development response
action plan, the attorney general may:

(1) bring a civil action on behalf of the authority to recover the
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expenses, including administrative costs and litigation expenses,
under section 115B.04 or other law; or

(2) assist, the authority in bringing an action as described in
clause (1), by providing legal and technical advice, intervening in
the action, or other appropriate assistance.

The decision to participate in any-action to recover expenses is at the
discretion of the attorney general.

(D If the attorney general brings an action as provided 'in para­
graph (e), clause (1), the authority shall certify its reasonable and
necessary expenses incurred to implement the development re­
sponse action plan and shall cooperate withthe attorney general as
required to effectively pursue the action. The certification by the
authority is prima facie evidence that the expenses are reasonable
and necessary. The attorney general may deduct litigation expenses
incurred by the attorney general from any amounts recovered in an
action brought under paragraph (e), clause (1). The authority shall
reimburse the attorney generalfor litigation expenses not recovered
in an action under paragraph (e), clause (1), but only from the
additional tax, increment required to be used as described in section
469.176, subdivision 4e. The authority must reimburse the attorney
general for litigation expenses incurred to assist in bringing an
action under paragraph (e), clause (2), but only from amounts
recovered by the authority in an action or, if the amounts are
insufficient, from the additional tax increment required to be used
as described in section 469.176, subdivision 4e. All money recovered
or paid to the attorney general for litigation expenses under this
paragraph shall be paid to the general fund of the state for deposit
to the account of the attorney general. For the purposes of this
section, "litigation expenses" means attorney fees and costs of
discovery and other preparation for litigation.

(g) The authority shall reimburse the pollution control agency for
its administrative expenses incurred to. review and approve a devel­
opment action response plan. The authority must reimburse the
pollution control agency for expenses incurred for any services
rendered to the attorney general to support the attorney general in
actions brought or assistance.provided under paragraph (e), but only
from amounts recovered by the HHlHieil'ality "" authority in an
action brought under paragraph (e) or from the additional tax
increment required to be used as described in section 469.176,
subdivision 4e. All money paid to the pollution control agency under
this paragraph shall be deposited in the environmental response,
compensation and compliance fund.

(h) Actions taken by an authority consistent with a development
response action plan are deemed to be authorized response actions
for the purpose ofsection 115B.17, subdivision 12. An authority that
takes actions consistent with a development response action plan
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qualifies for the defenses available under sections 115B.04, subdivi­
sion 11, and 115B.05, subdivision 9.

(i) All money recovered by an authority in an action brought under
paragraph (e) in excess of the amounts paid to the attorney general
and the pollution control agency must be treated as excess incre­
ments and be distributed as provided in section 469.176, subdivision
2, clause (4), to the extent. the removal and remedial actions were
initially financed with increment revenues. .

Sec. 14. Minnesota Statutes 1988, section 469.175, is amended by
adding a subdivision. to read:

Subd. 8. [PAYMENT OF DEBT SERVICE ON CREDIT EN­
HANCED BONDS.] A tax increment financing plan may provide for
the use of the tax increment to~ or secure payment of, debt
service' on credit ·'enhanced bonds issued to finance any project
located within the boundaries of the municipality, whether or flOt
the tax increment financing diStrict from which the increment ~
derived is located within the boundaries of the project.

Sec. 15. Minnesota Statutes Second 1989'Supplement, section
469.176, subdivision 1, is amended to read:

Subdivision 1. [DURATION OF TAX INCREMENT FINANCING
DISTRICTS.] (a) Subject to the limitations contained in paragraphs
(b) to (g), any tax increment financing district as to which bonds are
outstanding, payment for which the tax increment and other reve­
nues have been pledged, shall remain in existence at least as long as
the bonds continue to be outstanding. The municipality may, at the
time of approval of the initial tax increment financing plan, provide
for a shorter maximum duration limit than specified in paragraphs
(b) to (g). The specified limit applies in place of the otherwise
applicable limit. .

(b) The tax increment pledged to the payment of the bonds and
interest thereon may be discharged and the tax increment financing
district may be terminated if sufficient funds have been irrevocably
deposited in the debt service fund or other escrow account held in
trust for all outstanding bonds to provide for the payment of the
bonds at maturity or date of redemption and interest thereon to the
maturity or redemption date.

(c) For bonds issued pursuant to section 469.178, subdivisions 2
and 3, the full faith and credit- and any taxing powers of the
municipality or authority shall continue to be pledged to the
payment of the bonds until the principal ofand interest on the bonds
has been paid in full.

(d) No tax increment shall be paid to an' authority for a tax
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increment financing district after three years from the date of
certification of the original net tax capacity of the taxable real
property in the district by the county auditor or after August 1,
1982, for tax increment financing districts authorized prior to
August 1, 1979, unless within the three-year period (1) bonds have
been issued pursuant to section 469.178, or in aid of a project
pursnant to any other law, except revenue bonds issued pursuant to
sections 469.152 to 469.165, prior to August 1, 1979, or (2) the,
authority has acquired property within the district, or (3) the
authority has constructed or caused to be constructed public im­
provements within the district.

(e) No tax increment shall in any event be:paid to the authority
Ham a FellWlelBjlment lIistFiet (1) after 25 years from date of receipt
by the authority of the first tax increment, afte¥ 21> .yeam Ham the
date efthe Feeeijlt ffiF a RBaBing lIistFiet, afte¥ 21> yeam Ham the date
ef the Feeeijlt for a mined underground space development district,
redevelopment district, or housing district, (2) after 15 years after
receipt ~ the authority of the first increment for ~ renewal and
renovationmstrict, (3raTter 12 years from approval of the tax.
increment financing Plan for a soils condition district, and (4) after.
eight years from the date of the receipt, or ten years from approval.'
of the tax increment financing plan, whichever is less, for an
economic development district. .

For tax increment financing districts created prior to August 1,
1979, no tax increment shall be paid to the authority after April 1,
2001, or the termof'a nondefeased bond or obligation outstanding on
April 1, 1990, secured by increments from the district or project
area, whichever time is greater, provided that in no case will a tax
increment be paid to an authority after August 1, 2009, from such a
district. If a district's termination date is extended beyond April 1,
2001, because bonds were outstanding on April 1, 1990, with
maturities extending beyond April 1, 2001, the following restrictions.
apply. No increment collected from the district may be expended
after April 1, 2001, except to payor. defease (i) bonds issued before
April 1, 1990, or (ii) bonds issued to refund theprincipal.of the
outstanding bonds and pay associated issuance costs, provided the
average maturity of the refunding bonds does not exceed the bonds
refunded. .. .

(DModification of a tax increment financing plan pursuant to
section 469.175, subdivision 4, shall not extend the durational
limitations of this subdivision.

(g) If a parcel of a district. is part of adesignated hazardous
substance site or a hazardous substance subdistrict, tax increment
may be paid to the authority from the parcel for longer than the
period otherwise provided by this subdivision. The extended period .
for collection of tax increment begins on the date of n>ceipt of the
first tax increment. from the parcel that.fs more than any tax
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increment received from the parcel before the date of the certifica­
tion under section 469.175, subdivision 7, paragraph (b), and re­
ceived after the date of certification to the county auditor described
in section 469.175, subdivision 7, paragraph (b). The extended
period for collection of tax increment is the lesser of: (1) 25 years
from the date of commencement of the extended period; or (2) the
period necessary to recover the costs of removal actions or remedial
actions specified in a development response action plan.

Sec. 16. Minnesota Statutes 1988, section 469.176, subdivision 2,
is amended to read:

Subd. 2. [EXCESS TAX INCREMENTS.] (a) In any year in which
the tax increment exceeds the amount necessary to pay the costs
authorized by the tax increment financing plan, including the
amount necessary to cancel any tax levy as provided in section
475.61, subdivision 3, the authority shall use the excess amount to
do .any of the following: (1) prepay any outstanding bonds, (2)
discharge the pledge of tax increment therefor, (3) pay into an escrow
account dedicated to the payment of such bond, or (4) return the
excess amount to the county auditor who shall distribute the excess
amount to the municipality, county, and school district in which the
tax increment financing district is located in direct proportion to

. their respective tax capacity rates. The county auditor must report
to the commissioner of education the amount of any excess tax
increment distributed to a school district within 30 days of the
distribution.

(b) The amounts distributed to a city or county must be deducted
from the le,;y limits of the l;(overnmentafUnit for tlieTollowing year.
III caTcUlatmg the levy lImIt base for later yeaas, the amount
deducted must be treated as ~ local government ai payment.

Bec.17. Minnesota Statutes 1988, section 469.176, subdivision 3,
is amended to read:

Subd. 3. [LIMITATION ON ADMINISTRATIVE EXPENSES.] (a)
For districts for which certification was requested before AUl(UsfT,
1979, or' after June~ 1982, no' tax increment sha'II'lieiisedtO pay
any adiiiinistrative expenses for a project which exceed ten percent
of the total tax increment expenditures authorized by the tax
increment financing plan or the total tax increment expenditures for
the project, whichever is less.

(b) For districts for which certification was requested after July
31, 1979, and beforeJuly 1, 1982, no tax increment shall be used to
~adiiiinistrative expenses, as aenned in Minnesota-Statutes
1980, section 273.73, for ~ pro]ect whICh exceeds five percent of the
total tax increment expenditures authOrized ~ the tax increment
financing plan or the total tax increment expenditures for the
project, whichever iSTess.
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Sec. 18. Minnesota Statutes 1989 Supplement, section 469.176,
subdivision 4c, is amended to read:

Subd. 4c. [ECONOMIC DEVELOPMENT DISTRICTS.] (a) Reve­
nue derived from 'tax increment from an economic development
district may not be used to provide improvements, loans, subsidies,
grants, interest rate subsidies, or assistance in any form to develop­
ments consisting of buildings and ancillary facilities, if at least 2a
ten percent ofthe buildings and facilities (determined on the basis of
square footage) are used forthe Illlrlleaes H$ed in sectisR 144(a)(8)
efthe IRternal ReveRlle Gede ef 198G (aeteFftliRea witRellt regard te
the 2aJ::ceat restrictieR in sllBllaragrallR {A)}. '!'he restrictieRS
Ilild& . llaragrallR R!Jf'ly~ to aistricts lecatea in a purpose
other than: -----

(1) the manufacturing or production of tangible personal propertIi1'
inclui:ITilg processing resultmg in the change in condition of ~
property;

(2) warehousing, storage, and distribution of property, but exclud­
~ retaIl sales;

(3) research and development or telemarketing if that activity ~
the exclusive use of the property; or

(4) tourism facilities, if the tourism facility ~ not located in a
development regisRs region, as defined in section 462.384, with
llellulatiaRs ~ population in excess of 1,000,000.

The llercentage of buildings and facilities that may be used for
nongua lrying purposes is increased. above ten percent, but not over
25 percent, to the extentthe non uaillylil square footageTiarrectIY
related to and in support of t e ua i in activity.

(b) Population must be determined under the provisions of section
47Th.Oll. Tourism facilities are limited to hotel and motel proper­
ties, including ancil1a~ restaurants, convention and meeting facil­
ities, amusement pars, recreation facilities, cultural facilities,
marinas, and parks. he CIty must find that the tourism facilities
are intendedprimarily to servemd.iVldUaISOutside of the develop-
ment region. ' .

(c) IT the authority financed the construction of improvements
with increment revenues for ~'site on which the authority expected
quarifymg facilities to be constructeaand nonquahfied property was
constructed on the site in excess of the amount permitted under
paragraph (aJ within five >'dars after the district was created, the
developer ofthe nonquaIllie proyerty must~ to the authority an
l).mount eguarto 90 percent 2... the benefit resulting from tne
improvements. The amount required to be paid may not exceed the



14802 JOURNAL OF TH~ HOUSE [95th Day

proportionate cost of the improvements, including capitalized inter­
est, that was financed with increment revenueS. The payment must
be used to prepay or discharge bonds under section 469.176, subdi­
vision 2, paragraph(a), clauses 0) to (3). !f no bonds are outstand­
ing, the v,ayment shall be distributed as an excess increment.
"BenefIT" as the meaning given in chapter 429.

(d) Notwithstanding the provisions of this subdivision, revenue
demedfrom tax increment from an ecOnonnc development district
may be used to provIde irnprovements, loans, subsidies, grants,
interest rate subsidies, or assistance in any form for !!E to 5,000
square feet of commercial. and retail facilities withinthe municipal
jurisdIction of !'c home rule cliiiiier or statutory city that has !'c
populatIOn oT5,000 or less. The 5,000 square feet limitation g;
cumulative an.rapj)lies to all facilities in all the economic develop­
ment districts within the municipal jurllidTctIoil.

Sec. 19. Minnesota Statutes Second 1989 Supplement, section
469.176, subdivision 4j, is amended to read:

Subd. 4j. [REDEVELOPMENT DISTRICTS.] At least 90 percent
of the revenues derived from tax increments from a redevelopment
district or renewal and renovation district must be used to finance
the costof correctmg conditions that allow designation of redevel­
opment and renewal and renovation districts under section 469.174;­
SHBdi¥isTiffiM. These costs include acquiring properties containing
structurally substandard buildings or improvements, acquiring ad­
jacent parcels necessary to provide a site of sufficient size to permit
development, demolition of structures, dearing of the land, and
installation of utilities, roads, sidewalks, and parking facilities for
the site. The allocated administrative expenses of the authority may
be included in the qualifying costs;

Sec. 20. [469.1762] [ARBITRATION OF DISPUTES OVER
COUNTY COSTS.]

!f the county and the authority or municipality are unable to
agree on either (1) the need for or cost of road improvements under
section 469.175, su6dlvision la, or (2) the amount ofcounWi admin­
istrative costs under section 469.n~siilidivision4h, and t ecounty
or mumc!piiTlty demands arbitration, the matter must beSUbmitted
to binding arllltration in accordance with sectIOns 572.08 to 572.30
and the rules of the American ArbItration Association. WIthin 30
days after the aemand for arbitration, the parties shall each select
an ar"bltrator or agree. upon !'c si,ngle arbitrator. lfthe parties each
select an arbitrator, the two arbItrators shall select a third arbitra­
tor WIthin 45 days after the demand for arbitra~Each Pfirty shall
pay the fees and ex~esofthe arbitrator it selected and t e paTtieS
shall share equally the expenses of the third arbitrator or an
irbitratOragreed upon mutually fu: theparTIeB."" - -
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Sec. 21. [469.1763](RESTRICTIONS ON POOLING; FIVE-YEAR
LIMIT.]

Subdivision !c [DEFINITIONS.] (a) For purposes of this section,
the following terms have the meanings given. .

(b) "Activities" means acquisition of property, clearing of land,
site preparation, soils correction, removal of hazardous waste or
pollutIOn, installation of utilities, construction <J! public or private
improvements, and other similar activities, but only to the extent
that tax incrementrevenues may be spent for such purposes under
other law. Activities do not include allocated administrative ex­
penses, but do includeenFeering, architectural, and similar costs
of the improvements in~ district..

(c) "Third party" means an entity other than (1) the person
receiving the benefit orassrstance financed with tax increments, or
(2) the mumcipality or the development authoritror other person
substantially under the control of the municipality.

Subd. 2. [EXPENDITURES OUTSIDE DISTRICT.] (a) For each
tai<TtlCrement financing district, an amount equal to at least 75
percent of the revenue derived from tax increments paidll...,Y proper­
ties in the district must be expended on activities in the district or
to P!'Ybonds, to the extent that the proceeds of the bonds were used
to finance activities in the district or to~ or secure payment of,
debt service on credit enhanced bonds. Not more than 25 percent of
the revenue derived from tax increments paid ~ properties in the
district may be expended, through a development fund or otherwise,
on activities outside of the district but within the defll1eogeographic
area of the project except to~ or secure payment of, debt service
on credit enhanced bonds. Tile revenue derived from tax increments
for the district that are expended on costs under section 469.176,
subdivision 4h, paragraph~ maybe deducted first before calcu­
lating the percentages that must beexpended wIthin and withOiit
the district.

(b) In the case of!'ohousing district, a housing project, as defined
in section 469.174, subdivision 11, ~ an activity in the district.

Subd. 3. [FIVE-YEAR RULE.] (a) Revenues derived from tax
incrementS are considered to havebeen expended on an-----activltY
within the dIStrict under suodmswn ~ only g- one of thet'ollowing
occurs:

(1) before or within five years after certification of the district, the
revenues are actually paid to !'o third party with respect to the
activity;

(2) bonds, the proceeds of which must be used to finance the
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activity, are issued and sold to '" third party 'before or within five
tears after certification and the revenues are spent to repay the

ouds;

(3) binding contracts with '" third party are entered into for
performance of the activity before or within five years after certifi­
cation of the district and the revenues are spent under the contrac­
tual obligation; or

(4) costs with respect to the activity are paid before orwithin five
years after certification of the district and the revenues are spent to
reimburse '"~ for payment of the costs.

(b) For pUi?a0ses of this subdivision, bonds include subsequent
refunding bons if one of two tests ~ met: (1) the proceeds of the
original refunded bonds were spent on activities within five years
after the district was certified or (2) the original refunded bonds are
iss.ued within five years .after the district was certified and the
proceeds are expended on activities within ~ reasonable temporary
period within the meaning of the use of that term under section
148(c)(1) of the InternalRevenue Code.

Subd. 4. [USE OF REVENUES FOR DECERTIFICATION.] Be­
giiiiillig with the sixth year following certification of the district, 75
percent of the revenues derived from tax increments paid !J.y
properties in the district that remain after the expenditures permit­
ted under sUbmvision 3 must be used only to P"c.l' outstanding bonds,
as delliiea in subdivision 3, paragraph (a), clause (2), and paragraph
(b) or contracts, as defined in subdivision 3, paragraph (a), clauses
(3) and (4). When the outstanding bonds have been defeased and
when sufficient money bas been set aside to P"c.l' contractual
obligations as defined in -siiDdivision 3, paragraph (a), clauses (3)
and (4), the district must be decertified and the pledge of tax
increment discharged.

Sec. 22. Minnesota Statutes 1988, section 469.177, subdivision 8,
is amended to read:

Subd. 8. [ASSESSMENT AGREEMENTS.] An authority may,
"J'6ft eftteFiftg iBt& ft llevelBflmeftt '*' Felleveleflmeftt ftweemeftt
flllFSllaftt te seebeft 469.176, s..allivisieft a, enter into a written
assessment agreement in recordable form with the a developer or
redeveloper of property within the tax increment financing district
which establishes a minimum market value of the land and com­
pleted improvements to be constructed thereon until a specified
termination date, wbich date shall be not later than the date upon
which tax increment will no longer be remitted to the authority
pursuant to section 469.176, subdivision 1. The assessment agree­
ment shall be presented to the county assessor, or city assessor
having the powers of the county assessor, of the jurisdiction in which
the tax increment financing district is located. The assessor shall



95th Day] TuESDAY, ApRIL 24, 1990 14805

review the plans and specifications for the improvements to be
constructed, review the market value previously assigned to the land
upon which the improvements are to be constructed and, so long as
the minimum market value contained in the assessment agreement
appears, in the judgment of the assessor, to be a reasonable estimate,
shall execute the following certification upon the agreement:

The undersigned assessor, being legally responsible for the assess­
ment of the above described property upon completion of the
improvements to be constructed thereon, hereby certifies that the
market value assigned to the land and improvements upon com-
pletion shall not be less than $ : : .

Upon transfer of title of the land to be developed or redeveloped
from the authority to the developer or redeveloper, the assessment
agreement, together with a copy of this subdivision, shall be filed for
record and recorded in the office of the county recorder or filed in the
office of the registrar of titles of the county where the real estate or
any part thereof is situated. Upon completion of the improvements
by the developer or redeveloper, the assessor shall value the property
pursuant to section 273.11, except that the market value assigned
thereto shall not be less than the minimum market value contained
in the assessment agreement. Nothing herein shall limit the discre­
tion of the assessor to assign a market value to the, property in
excess of the minimum market value contained in the assessment
agreement nor prohibit the developer or redeveloper from seeking,
through the exercise of administrative and legal remedies, a reduc­
tion in market value for property tax purposes; provided, however,
that the developer or redeveloper shall not seek, nor shall the city
assessor, the county assessor, the county auditor, any board of review,
any board ofequalization, .the commissioner of revenue, or any court
of this state grant a reduction of the market value below the
minimum market value contained in the assessment agreement
during the term of the agreement filed of record regardless of actual
market values which may result from incomplete construction of
improvements, destruction, or diminution by any cause, insured or
uninsured, except in the case of acquisition or reacquisition of the
propertyby a public entity, Recording or filing of an assessment
agreement complying with the terms of this subdivision shall
constitute notice of the agreement to any subsequent purchaser or
encumbrancer of the land or any part thereof, whether voluntary or
involuntary, and shall be binding upon them. .

Sec. 23. Minnesota Statutesi989 Supplement, Section 469.177,
subdivision 9, is amended to read:

Subd. 9. [DISTRIBUTIONS OF EXCESS TAXES ON CAPTURED
NET TAX CAPACITY.] (a) If the amount of tax paid on captured net
tax capacity exceeds the amount of tax increment, the county
auditor shall distribute the excess to the municipality, county, and
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school district as follows: each governmental, unit's share of the
excess equal~

(1) thetotal amount of the excess for the tax increment financing
district, multiplied by

(2) a fraction, the numerator of which is the current tax capacity
rate of the governmental unit less the governmental unit's tax
capacity rate for the year the original tax capacity rate for the
district was certified (in no case may this amount be less than zero)
and the denominator of which is the sum of the numerators for the
municipality, countyand' school district,

If the entire increase in the tax capacity rate is attributable to a
taxing district, other than the municipality, county, or school dis­
trict, then the excess must be distributed to the municipality, county,
and school district in proportion to their respective tax capacity
rates, '

The school district's tax rate must be divided into the portion of
the tax rate attributable (1) to state equalizeaTevies, and (2)
unequaliWdlevies, Equalized levies mean the leviesIdentified in
section 273,1398, subdivision 2a, and unequ8TIzedlevies mean the
rest of the school district's levies. TIle calculatIOns under clause (2) ,
mustdet:e.-iiilliethe amount of excess taxes attributable to eaCii
porITon of the school district's tax rate.,;If one of the portIOnsof the
chan~e in the school district tax rate is less tllan zero and the
combmed cnange ~ greater than zero, the combined 'rate mustl);;
used and all the school district's share of excess taxesaITocated to
---:-z<Lj-- -------
that portion 01 the tax rate.

(b) The amounts distributed shall be deducted in computing the
levy limits of the taxing district for the succeeding taxable year. In
the case of !Ie school district, only the proportion of the excess taxes
attributable to unequahzed leviestbat are subject to !Ie fixed dollar
amount levy limit shall be deducted from the~limit. "

(c) In the .case of distributions to a school district that are
attributable to state equalized levies, the county auditor shall report
amounts distributed to the commissioner of education in the same
manner as provided for excess increments under section 469.176,
subdivision 2, and the distribution shall be tFeated liS_ "*""""
meFementfuF IllH'llsses efseetisn 1!H.214, saildivisian 3 be deducted
from the school district's state aid payments.

Sec. 24, Minnesota Statutes Second 1989 Supplement, section
469.177, subdivision 10, is amended to read:

Subd. 10. [PAYMENT TO SCHOOL FOR REFERENDUM LEVY.)
(a) The provisions of this subdivision apply to tax increment
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financing districts and projects for which certification was requested
before May 1, 1988, that are located in a school district in which the
voters have approved new tax capacity rates or an increase in tax

. capacity rates after the tax increment financing district was certi-
fied. . .. ..'

(b) (1) If there are no outstanding bonds on May 1, 1988, to which
increment from the district is pledged, or f2} if the referendum is
approved after May 1, 1988, and there are no bonds outstanding at
the time the referendum is approved, that were issued before May 1,
1988, <»'W if the .efe.e"a..... i"e.easiftg the t;..,. e"flaeity Fate was
app.s'fea aftel' the mast reeeRt isooe·t>f laeR<I!, ttl whieft i"e.e...e"t
frem the aist.ietis jlleagea. Ifelattse fB 6P f2} applies, the authority
must annually pay to the school district an amount of increment
equal to the increment that is attributable. to the increase in the tax

. capacity rate under the referendum.
. .

(2) If clause W applies (1) does not "lli'!Y,' upon approval by a
majority vote of the governing body of the municipality and the
school board, the authority must pay to the school district an amount
of increment equal to the increment that is· attributable to the

. increase in the tax capacity rate under the referendum.-' . . '. . .< .', ..

(c) The amounts ofthese increments may be expended and must be
treated by the school district in the same manner as provided for the
revenues derived from the referendum levy approved by the voters.
The provisions of this subdivision apply to projects for which
certification.was requested before, on, and after August 1, 1979.

Sec. 25. [469.1771] [VIOLATIONS.]

Subdivision 1. [ENFORCEMENT,] (a) The commissioner of reve­
nue shall enforce the provisions of secllons469.174 to 469.179. In
aa.:rition,. the owner 0 taxable prollerty locatedin the city, town,
school disTrIct, or county in whic the tax increment financmg
district is located b!y'bring suit for equitable relief or for damages,
as provided in su ivisions ~ allil4, arising out ol!'o"Tailure of !'o
municipality or authority to compJy with the provisions of sections
469.174 to 469.179, or related prOVlslons of chapter 469. The
prevailing party in !'o suit filed under the preceding sentenc~
entitled to costs, including reasonable attorney fees.

(b) The responsibility for financial and compliance auditing of
politicaJsubdivisions' useOftaxincremerit financing remains with
the state auditor. If the state auditor finds evidence that an
authOrITY or municfpal~ has violated !'o PrQVlsion of the law' lOr
which a remedy IS provi eaunder this section, the state auditor
shall forward the relevant liUOrillii1lon to the romIiUSsioner of
revenue. The·commissioner ofrevenue m",y audlfan authority's use
of tax increment financing. '. .
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Subd. 2. [COLLECTION OF INCREMENT.] If an authority in­
cludes or retains !! parcel of property in !! tax increment financing
mstnet that does not qualITy for inclusion or retention within the
district, the autllority must~ to the county auditor an amount of
money equal to the increment COllected from the property for the
year or years.'l'heproperty must be eliminated from the original
an captured tax capacity of the dIStrict effective for the current
f,roperty tax assessment year.This subdivision does not~ to ~
ailure toaecertily ~ district reQtlired fu': the duration limits unner

section 469.176, subdivision.!.: .

Subd. 3. [EXPENDITURE OF INCREMENT.] If an authority
expendS revenues derived from tax increments', inCIudlng the pro­
ceeds of tax increment bonds, (1) for a Fcurpose that is not a
permitte&"ilroject under se~469."176,(2) or a purpOse-that lsD.ot
permitted under section 469.176 for the dTshict from which the
increment was received, or (3) on activities outside of the geograplllC
area in which the revenues maYbe expended under this chapter, the
authority must~ to the county auditor an amount equal to the
expenditures made in vWTation of the law, .

Subd. 4. [LIMITATIONS.] (a) If the increments are pledged to
repay bonas that were issued Defore the lawsuit was filed under this
sectiOll,tlwiIaiilagesunder thTs"Sectlollmay not exceeirfliegTeate8t
of (1) the damages under subdivision ~ or 3, (2) ten percent of the
expenaItures or revenues derived from increment, or (3) the amount
of available revenues after paying debt services due on1Iie bonds.

(b) The court may abate all or ~arthofthe amount jfiidetermines
the action was taken in gooaait and would work an undue
hRrdShijiOn the municipality.

Subd. 5. [DISPOSITION OF PAYMENTS.] If the authority does
not havesufficient increments or other availaOlemoneys to maKe"a
payment required fu': this section~mUnIcIpality tllat approved
the district must use anf available moneys to make the .ra~ent
rncluding the levYIng 2.- property taxes. MOiie.y-receIVe ii£the
county auditor under this section must be distributed as excess
increments under section 469.176, subdivision 2, paragraph (a),
clause (4). No distributions may be made to the municipality that
approveathe tax increment finanCfngarstncL --

Subd. 6. [APPLICATION.] This section a~plies to increments
colleCtedTrom tax increment financing distncts ana projects for
which certIT1Cation was requested before, on, and after August h
1979.

Sec. 26. [469.1781] [REQUIRED EXPENDITURES FOR NEIGH­
BORHOOD REVITALIZATION.]
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(a) The provisions of thissection~ to ~ city of the first class if
the following conditions are met:

(1) the City refunded boilds and revenues, derived from increment
from a district for which certification was requestedl>ef"ore August
1,1979, were pleaged to~ the bonds;

(2) the refunding bonds were issued afte~ April h 1988, and befOre
April h 1990;

. (3) the refunded bonds' obligations were due and I;'ayable in full ~
-the calendar yeir 2002 and' the reiUiUITng bonds obli~ations are
payable, in whO eor 'part~ringthe caJendar years 20 1 through
2009; and

(4) theCity had in Ela;r dUiiing. 1989 an. ordinance providing for
excess increments to e istn uted under section 469,176, subdivi­
sion 2, paragrapli (a),crause~ and the city modified the Qrdinance
to eliminate aJIOr part of the diStributions of excess increments,

. .(b) For calendar years 1990 through 2001, in each year the cil?'
must expend for ~ nmgIi6OrhOod revitalization program, as esta ­
lished under section 27, an amount of revenues derived from tax
mcrementSequal to at least: - -- --

(1) the amounfofthe additional prinCipal and interest payments
that would have been due for the year on theref'tiilded bonds, if the
bonds had not been refuil(1ed; and '

(2) the amount of monl?' which would have been distributed as
excessmcrements under t e CityordillaiiCenaait not been modifiea.

Sec, 27, [469,1831] [NEIGHBORHOOD REVITALIZATION PRO­
GRAMS; FIRST CLASS CITIES,]

Subdivision 1: [DEFINITIONS,] (a) For the purposes of this
section, the following terms have the meanings given them,

(b) "Neighborhood action pkan" means thellan developed with the
participation of neiglibOrl1oo resldeiitS un er subdivisIOn 6,

(c) "Neighborhood revitalization program" or "program" means
the program developed under subdivision Q,

(d) "Neighborhood revitalization program .monei' or "program
money" means the money derived from tax mcrements re~uired to
be expenl1ed()nthe program under section~ paragraph b),

. .

Subd, 2, [ESTABLISHMENt] A city of the first class mt?establish ~ neighborhood revitalization program authorizing ~
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expenditure of neighborhood revitalization program money. The
activities of !'c program must preserve and enhance witllrn the
neighborhood private and publii' physical infrastructure, pu61ic
health and safety, economic vita Ity, the sense of community, and
social benefits. .

SuM. 3. [PURPOSES; QUALIFYING COSTS.] (a) A neighbor­
hood revitalization program may provide for expenditure of program
money for the following purposes:

(1) to eliminate blighting influences~ acquiring and clearing or
rehabilitating proffiirties that the CIty finds have caused or \ViI!'
cause a dechne in te value of properties in the area or will increase
the. probilbility that properties in the area will be allowed to
physically deteriorate; ..

(2) to assist in the development of industrial properties that
provide emJ'loyment oppl)rtunitms paying a livable income to the
residents of tile neighborhood and that will not adversely affect the
overall character of the neighborhood;

(3) to rehabilitate, renovate, or replace neighborhood commercial
and retail facilities necessary to maintain neighborhood vitality;

(4) to eliminate health hazards through the removal of hazardous
waste and pollution and return ofland to productIve use, if the
responSiETe party ~ unavailable or unaole to P!'cY for the cost;

(5) to rehabilitate existing housing and encourage homeowner-
ship; .

(6) to construct new housing, where appropriate;

(7) to rehabilitate and construct new low-income, affordable
rentalnousing;

(8) to remove vacant and boarded !!Ehouses; and

(9) to rehabilitate or construct public facilities necessary to~
out the purpose of the program. ..

Subd. 4. [PROGRAM MONEY; DISTRIBUTION AND RESTRIC­
TroNSlTa) Neighborhood revitalization program money jay only
be expendea in accordance with the program for !'c purpose isted in
subdivision 3 or this subdivision. Program money may not be used
in those project areas of the city where private investment is
occiiiTIDg without p~blic sector assistance, eXb'1,t in cases where
program money ~ bemg used to remove or reha I Itate structurally
substanda.rd or obsoleteouiIClin5.s. Revenues derIved from tax
increments may only. be expen ed for the purposes otIierwise
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permitte,d 2Y law, except that notwithstanding any law to the
contrary, the city must~ at least the following amount of program
money, including revenues c:leTIVed from tax increments: (1) 15
percent to the school district, (2) 7.5 percent to the countli' alld (3)
7.5 percentlOr social services, Payment must be made to t e county
and school district within 15 days after tlle CIty receives the
distriotitiOn of increment revenues, prov;aed that the payment for
calendar year 1990 may be· made at any time durTg the year.
Payment to the county for social services delivery shal be paidhonly
after approval of program. and spending plansunder para~ap (b),
Payment to the school district for education programs an services
shall be paiaonly after approval of program and spelliITng plans
under paragraph (b). . ..

(b) The money distributed to the count¥, in !'c calendar yeai must
beaeduaed from the county's~ limlt or the folIowing ca enoar
year. In calculating the county's levy limlfbase for later years, the
amount deducted must be treated as !'c local government aid.~
ment.

The city must rioti~ the commissioner~ education of the amount
of the payment rna e to the school district for the y,tr. The
comrmsslOner shall deduct from the school district'S state e ucatiOrl
aid payments one'half of theammrntreCelved 2Y the school district.

The program money paid to the school district must be expended
foraaditional education programs and serVIces in accordance with
the program. The amounts expended 2Y the schoOl district may not
replace existing services~· "

The 'honey for social services must be pait to the county for the
cost of t e brovision of social services uiider~ plan, as approved 2Y
the policy oard and the county board.· .

(c) The city must expend on housing programs and related
purposes as provided 2Y the pro~am at least 75 percent of the
program money, after deducting te payments to the school district
and county.

(d) Notwithstanding any other 5rovisions of law to the contrary,
for !'c CIty of the first class gua ifying under section 469.1781,
paragra'Ir (a), program money may be expended anywhere within
the city iiY the authority for a purpose permitted 2Y this section for
any political subdivision. .

Subd. 5. [NEIGHBORHOOD REVITALIZATION PROGRAM;
CONTENTs.] (a) The neighborhood revitalization program must be
developed based On the following genera! principles:

(1) the social needs of neighborhood residents, particularly lower
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income residents, must be addressed to provide,,! safe and healthy
environment for neighborhood residents, provide for the self-suffi­
clenQ,offamiTIes, and increase the economic and social stability of
neig orhoods; c

(2) the children residing in the neighborhoods must be giveii the
opportunity for a quality educatIon and the needs of each neig bor­
hood must be addressectindividually wherever possiDJe;and

(3) the physical structure of the neighborhoods must be enhanced
~ providing safe and suitableliousing and infrastructure to in­
crease the desu:aIiiffiY of neighborhoods as places to live.

(b) The neighborhood revitalization program must include the
folIOwing:

(1) the identification of the neighborhoods that require assistance
through the program;

(2) a strategy of the citizen participation required under subdivi-
sion 6; .

. .

(3) the neighborhood action plans required under subdivision 6;

(4) the activities of participating organizations undertaken to
acrcrress the general principles; and

(5) an evaluation of the success of the neighborhood action plans.

Subd. 6. [CITIZEN PARTICIPATION REQUIRED.] (a) The neigh­
borhOod revitalization program must be developed withthe process
outlined in this subdivision.

(b) The development of the program must include the re aration
of neighborhood action plans. The city must organize neig borhoo
Planning workshops to preparetFie neighbOrhood action plans. The
neighborhood workshops must illclude the participation of, when­
ever possible, all populations and interests in each neighborhood
including renters, homeowners, people of colOr~siness owners,
retf.resentatives of neighborhood institutions, YOath, and the elderly.
T e neighborhood action plan must be submitte to ihe'"policy board
established under paragraph (c). The city must prOVIde avaITable
resources, iiiiOriilation, and technical assistance to prepare the
neighborhood actIOn plans.

(c) Each city that develops "! program must establish "! polier:
board whose memoership includes members of thedcity counci ,
county board, school board, and citywide library an park board
where th(f' exist apporntedD-y the respective governing bodies; the
mayor or esignee of the mayor; and a representative from the city's
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house of representatives delegation and ~ representative from the
city's state senate delegation appointelJ"fu': the respectIVe deregation.
The policy board may also include r**resentatives 01" CItYWide
communitt or anizations, neighborho~ organizatIons, business
owners,.la or, and nei~ orhood residents. The elected officials who
are memoersofthe~ board may appointtheother members of
the board. .----

(d) The policy board shall review, modify where appropriate, and.
a rove, in whole Or in part, the neighborhood action plans and'
orwar its recommendiitions for final actIOn to the governing bodies

represented on the poljcy bOard. The ~ovemingbodies shall review,
modify where approprIate, and give 'inal approval, in whole or in
part, to those actions over which they have programmatic jurisdic­
tion. . .

Subd. 7. [REVIEW OF PROGRAM COMPLIANCE.] The policy'
board must periodically review the activities funded with program
monento detennine if the ex~lldltureof the program money ~ in
comp lance with the nelglibo~oodrevitalization program.

Sec. 28. Laws 1988, chapter 719, article 12, section 30, as amended
by Laws 1989, chapter 1, section 11,. is amended to read:

Sec. 30. [EFFECTIVE DATES.]

Sections 2,5,6; 7, 14, 16, subdivision 4e, 17, and the provisions of
section 15 relating to the duration of hazardous substance sites and
subdistricts are effective for hazardous substance sites and subdis­
tricts designated and created after the day following final enact­
ment. Except as otherwise specifically provided, sections 1, 3, 4, 8 to
12, 16, and 20 to 23, and the. provisions of section 15 applying to soils
condition districts are effective for districts and amendments adding
geographic area to an existing district for which. the request for
certification was filed with the county auditor after- May 1, 1988.
Sections 13, 15, 16, subdivision dg, 18, 24, and 25, and the provisions
of section 21 allowing a change in the fiscal disparities election are
effective May 1, 1988, except as otherwise specifically provided.
Section 16, subdivision 4h, is effective beginning with administra'
tive costs incurred on May 1, 1990; and notwithstanding Mmnesota
Statutes, section 469.179, appuesto districts and project areas for
which certification was requested before AUgl.lst 1, 1979. Sectionl6,
subdivision 4i, is effective for districts for which. the request for
certification is filed with the county after May 1, 1988, and to all
increment collected after January 1, 1990. Sections 26 to 28 are
effective upon approval by the city council of the city of Virginia and
compliance with Minnesota Statutes, section 645.021. Section 29 is
effective the day following final enactment.

Sec. 29. [EXPENDITURE AND REPORT ON NEIGHBORHOOD
REVITALIZATION; CITY OF MINNEAPOLIS.]
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Subdivision 1: IEXPENDlTURE.] The city ofMinneapolis shall
reserve $lO,OOO,OO(jin 1990 and $20,000,000 each year from 1991 to
2009 from tax increment and other revenues generateaIrom the
MinneaPoIis .commumty ·aevelopment agency common project,
adopted December 30, 1989, to be expended in neighborhood revi­
talization. None of these reyenues shall be expended in t990.

Subd. 2. [REVIEW AND REPORT.] !!l January 1, 1991, the city
shaH reVIew the collaborative process provided undersecflOn 27,
subdivisiop6, involving the county board and school board and
citizens in developing priorities for addressing problems ~ neigh­
borhoods, including housing,. sjfety, dtiugF',' fbs, and education. The
CI~ shall report to the legIs ature QY e ruary 1, 1991, on the
coabOratiye processTrfcluding a:F chan~es the city recommenas,
proposed expendIture of funds, an scope 0 coordmated actIVItIes h
county, school, and city.

Sec. 30. [TRANSITION RULES.]

Subdivision 1: [CIRCLE PINES.] Section 21 does not~ to a
tax increment financing district created in the city ote"ircle PineS;
if the request for certification is filed h JUne 30,1990, to the extent
increments are used to clear substandard housing and constructa
senior cItizeliliOUslrig pro]ea located outside of theOlStrict.

Subd. 2. [ECONOMIC DEVELOPMENT; MIXED USE.] Sections
§, 18 and 21 do not~ to tax increment financing districts
est~lished in ~ development district approved by an authority
under Minnesota Statutes, sections 469.124 to 469.134 on February
27, 1989, !!' the request for certification is fiied h May 1. 1992.

Subd. 3. [COMMERCIAL DEVELOPMENT.] Sections 15 and 21
do not apply to tax increment financing districtS establlslieaTn ~.
development district approved h an authority under Minnesota
Statutes, sections 469.l24 to 469.134 on April 24, 1989, if the
request for certification is filed h June 1. 1991:

Subd. 4. [MEDICAL FACILITIES.] Section 18 does not~ to ~
tax increment financing district ill the ctty oTMankato to provide
assistance to a clinic, medical office, or re ateiffacilities, a(ljacent to
~ nonprofit hoSiJit3T,!f the request for certification ~. filed h
September 30, 1990. .',

Subd. 5. [LAKEVILLE.] Sections 8 and 18 do not~ to tax
incrementfinancing districts in the c1 of LakeVIlJeCreated wrthill
1-35 Redevelopment Project No. 1. an WIuch are approved fu: the
city, !f the request for Certification is filed h September 30, 1990.

Subd. 6. [BURNSVILLE.] Sections 8 and 18 do not~ to a tax
increment financing district established h the city of BurnsvilfeTor
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" development consisting of an amphitheatre and solid waste
transfer statIOn, if the request for certification is.filed~ September
30,1990.

Subd. 'J..:. [COOK COUNTY.) Section 21 does not 1lPP!1 to an
authori~ in Cook county for tax increment financing districts
establis ed in a project created~ law prior to April 30; 1990, lithe
request for certification is filed ~ May.h 1992. . .

Sec. 31. [EFFECTIVE DATE.)

(a) Seetion 1 is effective for school lear 1991-1992 and for
homestead anda@cultural credit aid and ocal government aids lOr
taxes payable in 1991. Sections ~ to 4, 13, 17,20, 22, 24, and 26 to
30 are effective May!, 1990. Seetions 5to 12, 14, 15,18, 19, and 21
are effective for districts for which certification j§ requested after
April 30, 1990. Sections 16 and 23 are effective for distributions of
excess taxes or tax increments received after .Decemher 31, 1990.
sectiOn 25 if;effective for violations occumng after December 31,
1990. .

(b) Notwithstanding p~ragraph(a) or section 1, sections' 1, ij to 12,
14, 15, 18, 19,. and 21 1lPP!1 to " district, if .the request for
certification was made arterNarch 31, 1990, and before May 1.,
1990, and nOne ofthe following actions were taken~ June 1.,1991:
(1) the authority entered into" development agreementl'or " site
located in the district, (2) bonds were issued to finance project costs;
or (3) the authority acquired property in the district after April 1.,
1990.

ARTICLE 8

EDUCATION FUNDING

Section 1. Minnesota Statutes Second 19139 Supplement, section
124.83, subdivision 1, is amended to read:

Subdivision 1. [HEALTH AND SAFETY PROGRAM.) To receive
health and safety revenue a district, including an intermediate

. district, must submit to the commissioner of education ~napplica.;
tion for aid and levy by June 1 in the previous school year. The
application may. be for. hazardous substance removal, fire code
compliance, or life safety repairs. The application must include a
health and safety program adopted by the school district board. The
program must include the estimated cost of the program by fiscal
year.

Sec. 2. Minnesota Statutes 1989 Supplement, section 124.83,
subdivision 6, is amended to read:
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Subd. 6. [USES OF HEALTH AND SAFETY REVENUE.j Health
and safety revenue may be used only for approved expenditures
necessary to correct fire safety hazards, life safety hazards, or for the
removal or encapsulation of asbestos from school buildings or
property, asbestos-related repairs, cleanup and disposal of polychlo­
rinated biphenyls found in school buildings or property, or the
cleanup, removal, disposal, and repairs related to storing heating
fuel or transportation fuels such as alcohol, gasoline, fuel oil, and
special fuel, as defined in section 296.01. The revenue may not be
used for a building or property or part of "" OuITdingor Eroperty used
for post-secondary instruction or administration or ---.2! ~ purpose
unrelated to elementary and secondary education.

Sec. 3. Minnesota Statutes 1988, section 136D.27, subdivision 2, is
amended to read:

Subd. 2. [PROHIBITED LEVIES.] Notwithstanding section
136D.24 or any other law to the contrary, the joint school board may
not certify, either itself, to any participating district, or to any
cooperating school district, any levies for any purpose, except the
levies authorized by subdivision 1, sections 124.83, subdivision 4,
127.05,275.125, subdivisions 8c and 14a, 275.48, and 475.61, and for
the joint school board's obligations under section 268.06, subdivision
25, for which a levy is authorized by section 275:125, subdivision 4.

Sec. 4. Minnesota Statutes 1989 Supplement, section 136D.27,
subdivision 3, is amended to read:

Subd. 3. [PROHIBITED STATE AIDS.] Notwithstanding section
136D.24 or any law to the contrary, the department of education
shall not pay, unless explicitly authorized by statute, any state aid,
grant, credit, or other money to the joint school board, except the aid,
credit, or money authorized by sections 121.201, 123.3514, 124.252,
124.32, 124.573, 124.574, and 124.646, 124.83, and chapter 273.

Sec. 5. Minnesota Statutes 1988, section 136D.74, subdivision 2a,
is amended to read:

Subd. 2a. [PROHIBITED LEVIES,] Notwithstanding subdivisions
2 and 4, section 136D.73, subdivision 3, or any other law to the
contrary, the intermediate school board may not certify, either itself,
to any participating district, or to any cooperating school district,
any levies for any purpose, except the levies authorized by subdivi­
sion 1, sections 124.83, subdivision 4,127.05,275.125, subdivisions
8c and 14a, 275.48, and 475.61, and for the intermediate school
hoard's obligations under section 268.06, subdivision 25, for which a

levy is authorized by section 275.125, subdivision 4.

Sec. 6. Minnesota Statutes 1989 Supplement, section 136D.74,
subdivision 2b, is amended to read:
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Subd. 2b. [PROHIBITED STATE AIDS.] Notwithstanding subdi­
vision 4 or any law-to the contrary, the department of education shall
not pay, unless explicitly authorized, any state aid, grant, credit, or
other money to the intermediate school board, except the aid, credit,
or money authorized by sections 121.201,123.3514,124.252,124.32,
124.573, 124.574, and 124.646, 124.83, and chapter 273..

Sec. 7. Minnesota Statutes 1988, section 136D.87, subdivision 2, is
amended to read:

Subd. 2. [PROHIBITED LEVIES.] Notwithstanding section
136D.84 or any otherIaw to the contrary, the joint school board may
not certify, either itself, to any participating district, or to any
cooperating school district, any levies for any purpose, except the
levies authorized by subdivision 1, sections 124.83, subdivision 4,
127.05,275.125, subdivisions 8c and 14a, 275.48, and 475.61, and for
the joint school board's obligations under section 268.06, subdivision
25, for which a levy is authorized by section 275.125, subdivision 4.

Sec. 8. Minnesota Statutes 1989 Supplement, section 136D.87,
subdivision 3, is amended to read:

Subd. 3. [PROHIBITED STATE AIDS.] Notwithstanding section
136D.24 Or any law to the contrary, the department of education
shall not pay, unless explicitly authorized, any state aid, grant,
credit, or othermoney to the joint school board, except for aid, credit,
or money authorized by sections 121.201, 123.3514, 124.252, 124.32,
124.573, 124.574, and 124.646, 124.83, and chapter 273.

Sec. 9. Laws 1959, chapter 4112, section 3, subdivision 10, as
renumbered, as 'amended by Laws'1963, chapter 645, section 3, Laws
1967, chapter 661, section 3, Laws 1969,chapter 994, section 1; Laws
1975, chapter 320, section 1, Laws 1980, chapter 525, section 2, and
Laws 1989, chapter 329, article 5, section 17, is amended to read:

Subd. 10. [SPECIAL SCHOOL DISTRICT NO.1; MINNEAPO­
LIS, CITY OF; EXTENDING BONDING AUTHORITY] As used in
this act the word "project" shall mean any proposed hew or enlarged
school building site, any proposed new school building Or any
proposed new addition to a school building, and "undertaking" shall
mean any other purpose for which bonds may be issued as autho­
rized in this subdivision. Subject to the limitations of subdivision 11;
the special independent school district of Minneapolis may issueand
sell bonds with the approval of 53 percent of the electors voting on
the question at a general school district election or at a school
district election held at the same time and place within the district
as a state general or primary election, as determined by the board of
education. Subject to the provisions of subdivision 11, the school
district may also by a two-thirds majority vote of all the members of
its board of.education and without any election by the voters of the
district, issue and sell in each calendar year bonds of the district in
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an amount not to exceed one-halfof Onepercent ofthe assessed value
of the taxable property in the district (plus, for calendar yew 199@
years 1990 to 1996, an amount not to excee<!.$7,500,000; with an
additional provision that any amount of bonds so authorized for sale
in a specific year and not sold can be carried forward and sold in -the
year immediately following); provided, however, that the board shall
submit the list of projects and undertakings to be financed by a
proposed issue to the city planning commission as provided in
subdivision Ll tc). All bonds ofthe school district shall be payable in
not more than 30 years. The proceeds of the sale of the bonds shall
be used only for the rehabilitating, remodeling, expanding and
equipping of existing school buildings and for the acquisition of
sites, construction and eqnipping of new school buildings, and for
acquisition and betterment purposes, and no part of the .proceeds
shall be used for maintenance. The provisions of this act shall apply
to the issuance and sale of the bonds and to the purposes for which
the bonds may be issued notwithstanding any provisions to the
contrary in any other existing law relating thereto.

Sec. 10. [ST. PAUL BONDING AUTHORIZATION; TAX LEVY
FOR DEBT SERVICE.j . .

Subdivision 1. [BONDING AUTHORIZATION.] To provide funds
to acquire or better facilities, independent school district No. 625
may by two-thirds majority vote of all the members of the board of
fIlrectors issue general obligationbonasin one or moreseries in
calendar years 1990 and 1991 asproviiled in thiSSeCtIOi1.The
aggregate principal amount of any bonds issuea under this section
for each calendar year must not exceed $9,000,000. Issuance of the
bonds is not subject to Minnesota Statutes, section 475.58 or 475.59.
As witn other bonds issued~ independent schooldlStiTct No. 625,
the first sentence of-Minnesota Statutes, section 475.53, subdivision
5, does not ".f:lIlIx to issuance of the bonds. The bonds must otherwise
be issued as provided in Minnesota Statutes, chapter 475. The
authority to issue bonds under this section ~ in addition to any
bonding authority authorized ~ Minnesota Statutes, chapter 124,
or other law. The amollnt of bonding authority authorized under
this section must be disregarded in calculating the bonding limit of
Minnesota Statutes, chapter 124, or any other law other than
Minnesota Statutes, section 475:53, subdivision 4.

Subd. 2. [TAX LEVY FOR DEBT SERVICE.] To~ the principal
of and interest on bonds issued under subdivision h independent
school district No.. 625 must levy!' tax annually in an amount
sufficient under Minnesota Statutes, section 475.61, subdivisions 1
and 3, to~ the principal of and interest on the bonds. The tax
authorized under this section is in addition to the taxes authorized
to be levied nnder Minnesota Statutes, chapter 124A or 275, or other
law.

Subd. 'L [EFFECTIVE DATE; LOCAL APPROVAL.] Subdivisions



95th Day] TUESDAY, APRIL 24, 1990 14819

.!and ~ are effective the day after the governing body of independent
school districf No. 625 compIleSWilli Minnesota Statutes, se.ctions
645.021, subdivision 3.

Sec. 11. [DULUTH BONDING.]

Subdivision 1. [BONDING AUTHORIZATIOriL] To proVidefunds
for the acquisition and betterment, as defined in Minnesota State
utes, section 475.51, subdivisions 'l and 8, of existing and new
IaCffities, independent school district No; 709 maYJ

h two-thirds
majority vote of."ll the members of the school boar ,issue general
obligation bonds in one or more series IncaJendar y,eart 1990 and
1991as ~r.rnaea in this section. Theatcgregateprinclpa amount of
a.ny bon s Issueaunder this. sectIOn or calendar ~ears 1990 anI{'
1991 may not excee<I"$!li600,000: Issuance of the bon s is not subject
to Minnesota Statutes, section 47.5.58or 475.59. As witnotner bonds
issued £l independent school district No. 709; Minnesota Statutes,
section 475.53,subdivisiou.2., does not~,toissuaIice of the
bonds. !f'the school board proposes to issue bonds under this section,
!! must piibTish a reSOlution describing the propose<rbOndlssue once
each week for two successive weeks III iThgal newspaperpiibTished
in the city orDuluth. The bonds may be issued without:the
submission of the question' of their issue to the electors unless
Within 30 days after the second pubTICaIionof the; resolution a
petitionreguesti"ii!:anelectlon signed £l ~ntiiilber .of people

. residing in the schoOldistrict equal to 15 percent of the people
re~te:ed to vote In the last general eleetion in.~school({istrictis

. fi~ With ilie recor'. officer. !! such !! petitiOn Is filed, no bonds
SIUiIl be Issued under t IS sectIOn unless authonzedO""y!! maJoritYO!
the eJectors voting (luthe question at the next general or special
eJection called to decide the issue. The bonds must otherwise be
issue<!asprovidedTIil.Vi'lnnesota"Statutes,CChapter 475. The author­
!!xto issue bOl)ds under this section is in addition to any bonding
authOrity aUiliOrlzed !it Minnesota Statutes, chapter 124, or other
law. The amount of-bonding authority authorized underthis section
must be disregarded in calculating the bonding limit of cnapter 124
or any other law other than Minnesota Statutes, section 475.53,
Slib iviSlOil4,as made. apprrcable to independent school district No.
709 £l Laws 1973,C1lapter 266. ' .. . . . .....

Subd. 2. [TAX LEVY FOR DEBT SERVICE.]To~ the principal
of and interest on bonds issued under subdivision 1, independent
school district N0.709 shall levy !! tax in an 'amount sufficientlinder
Minnesota Statutes,section 475.61, submvisions land3,to~ the
principal of and interest on the bonds: The tax authorized under this
section is in addition to tlietaxes aiitllorized' to be levied' under
MinnesotaStatutes, chilpfer124A or .275, or otherTaW:-- --

Sec. 12. [TAXPAYER NOTIFICATION.]

Subdivision 1: [APPLICABIqTY.l.,Thissection applies, to any
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newly authorized bondin~ authority granted under section ~ or 10.
This ne'bly authorized onding authority ~ in additIOn to any
existing onding authority of!! school dIstrict.

Subd. 2. [MEETING.] !2 school board must hold !! publicImeeting
in each state senate district that lSToCaWWholly or~ within
fheooundaries of the school district. The school board must hold the
pU~Mc meeting -to obtain comments anarecommenClatlons from
reSI ents on the prop;;se<rsale ofnewly authorized bonds descnoea
under subdivision 1:The-meeting must be in addition to any other
scneauled _meetin§ of the schoOl board or its committees. The
meeting must be eliI in an accesswre-tce and at a convenient
time for the ~jOrlty ofresidents in ~ affeCte<l'State senate

-mstrict. Meetings must be held in each state senate district each
year the district sells bondsQeginniligWith caleiidai'"year 1990.'_

Subd. 3. [NOTICK] A school board must prepare and have
deTIVered1l,y mail!! noticeofthe pu~icme~onthe proPoSed sale
of nJ'wlY authOrizeOllOilds to eac -senate istrict Ibstal Ratron
reSI mg within the-'schooldmtrict: The notice must e mai ed at
least 15 days but not more than 30 days prior to the scheduled date
of the meeting -required for each state senate district under subdi­
vision 2. Notice of the meeting ineach state senate district also must
be posted in the adiiUnistrative office 0i1he school district and must
be published in the offiCIal newtllaper of the city in which the school
district is located twice during~ 14aays preceding the date of the ­
meeting. -

-.
The notice must contain the following information:

(1) the proposed amount of bonds to be issued;

(2) the dollar aInount of the~ increase necessary to~ the
prIi):cipa! and interest on the newly authorized bonds; - - -

(3) the estimated levy amount and net tax capacity rate necessary
to make -the debt service payments _On any existing outstanding
debt;

(4) the prwected effects on individual property types. The notice
must ShOw t e pro)eete.rannual dollar mcrease and net tax capaCIty
rate increase for !! representative range of resIdential homestead,
residential nonhomestead, apartment, ana commercial-industrial
properties located within each state senate district; and

(5) the ri~red lev Y
h
and principal and interest on all outstanding

bollilS in adItion to~ bonds proposea under clausell).

Subd. 4. [BOND AUTHORIZATION.] A school board ma~ vote to
issue bonds newly authorized under sec~ or 10 on y after
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complying with the requirements under subdivisions ~ and 3, and
an official record of all the meetIngs in the school district has been
filed with the commissioner of education.

Sec., 13. [COLERAINE, ~AKE SUPERIOR, CHISHOLM, ELY,
EVELETH, GILBERT, BABBITT, AND ST. LOUIS COUNTY
SCHOOL DISTRICT BONDS.J

Subdivision h [AUTHORIZATION.) Independent school district
No.' 316, 'Coleraine, ma~ issue bonds in an aggregate principal
amountnot exceeding 95OJ.)ITO;Iii(lependeIit school district No.
381, Lake Superior, m$y issue bonds in an ag~~ate principal
amount not exceeding 300,000; independeiit scoo district No.
695, ChiShOlm; may iSSUB bonds In an aggregate principal amount
not exceeding $3,500,000; independent schoo1.district No. 696, Nly,
may issue bonds in an aggregate principal amount not excee ing
$1,000,000; independent school district No. 697, Eveletll, may issue
bonds in an aggregate principal amount not exceeding $3,500,000;
independent school district No. 699, Gilbert, may issue bonds in an
aggregate ~rincipalamount not exceeding $1,000;000; and indepen­
dent schoo district No. 692, Babbitt, m$ay issue bonds in an
aggregate principal .amount not exceeding 500~

Subd. 2. [AUTHORIZATION.] Independent school district No.
no, St. Louis county, may issue bonds in an aggr---egate amount not
to exceell$1,750,000.

Subd. 3. [USES; PROCESS.] The .bonds authorized, under subdi­
viSWilSCand 2 may be issued in a<I<lffion to anY

h
bonds atrea(ly

issued or authorIZe([ Theproceoos of the bonds s all be used to
provIde funds to constriiCt,"equie, furnISh, rem:o<Ier, rehabmtate,ano
acquire land for school facilities and buildings and to ~ any
architects', engineers', and lega~fees incidental to those surposes or
the sale. Except as permitted ~ this section, the bon s shall be
authorized, issued, sold, executed, and delivered in the manner
provided~ Minnesota Statutes, chapter 475. A referelldUm on the

, question of issuing the bonds authorized under subdivision ~ is not
required. A resolution of the board levying taxes for the paymenfOf
the bonds and interest on them as authorized ~ this section and
pledgmg1he proceeds of th.e leVIes for the payment ofthe bonds and
interest on them shall be deemed to be in compliance with the
provisions of chapter 475 with respect to the levying of taxes for
their payment.

Subd. 4. [APPROPRIATION.] There is annually appropriated
from thedistribution of taconite ---pro<fuction tax revenues to the
taconite environmental protection fund pursuant to Minnesota
Statutes, section 298.28, subdIVision 11, and to the northeast
Minnesota economic protection trust pursuant to section 298.28,
subdivisions ~ and 11, in equal shareS, an amount sufficient to~
when due 80 percent of the principal and interest on the bonos
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issued under subdivision! and 100 percent of the principal and
interest on the bonds issued under subdivision 2. If the annual
distributiOn to thenortheastMmnesota economic protectiOn trust is
insuflicient to~ its share after fulfilling any obligations of the
trust under Minnesota Statutes, section 298.225 or 298.293, the'
defiCien:cy8hall be appropriated from the. taconite-:<;nvironmenW
protection fund.

Subd, 5. [DISTRICT OBLIGATIONS.] Bonds issued under author­
ity of this section shall be the general obligations of the school
district, for which its full faith and credit and unlimited taxing
powers shall be pledged: If there are any deficiencies in the amount
received pursuant to subdivision 4, they shall .be made good I>y
general levies, not subject to limit, on all taxable properties in the
district in accordance with Minnesota Statutes, section 475.74. If
any defiCiency levies are necessary, the school board may effect!i:
temporary loan or loans on certificates of indebtedness issued in
anticipation of them to meet paym.ents of principal or interest on the
bonds due or about to become due.

Subd. 6. [DISTRICT LEVY] The school board of each school
diStrlCf authorized to issue bonds under sulXllVlswn lShall by
resolution levy on all property in the school district subject to the
general ad valorem school tax levies, and not subject to taxation
under Minnesota Statutes, sections 298.23 to 298.28, a direct annual
ad valorem tax for each year of the term of the bonds in amounts
that, i!' collected in full, will produce the amounts needed to meet
when due 20 percent of the principal and interest payments on the
bonds. A "".p.y of the resolution shall be filed, and· the necessary
taxes shall be extended, assessed, collected, and remitted in accor­
dance with Minnesota Statutes, section 475.61. --

Subd. 7. [LEVY LIMITATIONS.] Taxes levied pursuant to this
section shall be disregarded in the calculation of any other tax levies
or limits on tax levies provided I>y other law, ----------

Subd. §., [BONDING LIMITATIONS.] Bonds may be issued under
autliOi'lty of this section notwithstanding any limitations upon the
indebtedness ofa district, and their amounts shall not be included in
computing the indebtedness of 'ldistrict for any purpose, including
the issuance of subsequent bonds and the incurring of subsequent
llldebtedness. '.'

Subd. 9. [TERMINATION OF APPROPRIATION.] The appropri­
ation authorized in subdivision 4 shall terminate upon payment or
maturity of the last of those bonds.

Subd. 10. [LOCAL APPROVAL.] This section is effective for
inaepei:ideDl school district No. 316, the day after itsgoverning body
complies with Minnesota Statutes, section 645.021, subdivision 3,
and for independent school district No. 381, the day after its
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governing body complies with Minnesota Statutes, section 645.021,
subdi:rision3, a.nd for indepep~ent ~chool. district No. 695, the 4ay
after Itsgovernmg oody complIes WIth Mllinesota "Statutes, sectIOn
,645~021, subdivision 3, .and fur mdependent school district No. 696,
the day after its governing body complieswi~nnesotaStatutes,
section 645.021, subdivision 3, and for independent school district
No. 697,-the day after its governing body complies with Minnesota
statutes, section 645.021,'subdivision3, and for independent school­
district No. 699, the day after its govennngbody complies with
Minr~esotaBta~u~s,section645.021, subdivisio~3, andfor.indel:n­
dent school dIstrict No. 692, tfieday. after Its govermng~
complies with Minnesota Statutes, section 645.021, subdivision 3,
and for independent school distrIct No. 710, th~ day after its
governing 'bOdy complies with MinnesotaBtatutes, section 645.021,'
subdivision 3. -

Sec. 14; [FUND BALANCE CORRECTION.]
. ,.'

- Independent school district No.' 624, White Bear Lake, is eli~ible
for-reinstatement of the foundation levy lost, through theund
balance reduction provisionsnf the foundation formula ,for the.
1985-1986, 1986-1987, and 1987-1988 school year<i if the funa
balance reduction' was the result· of either referen urn revenues
added, to the net ,unappropnate<rgeneralfundh~ance()r ~ transfer
of fundS !rOm the ca~ital expenditure account to the general fund.
Themstrict may rna e ~ special1evy in an amount not to exceed the
amou~tof the le~uctioncaused ~tnetier tworound~vy
reductIons for ~ 1985-1986,' 1986-1987, and 1987.-1988 sc 001
years, but nott<>exceed $1,289,418. The district may levy part of the
anlOunt: ' , ','

(I)'in '1990 and the remainder in 1991; or

(2) in 1990 and 1991 and the remainder in i992.----------- ---

The district may not receive foundation aid, general 'education aid,
or any other aid ~s ~ result oflevying underthis section. .

ARTICLE 9

COURT FUNQING

Section 1. Minnesota Statutes Second 1989 Supplement, section
,., . 275.50, subdivision 5, is amended to read:,

Subd. 5. Notwithstanding any other law to the contrary for taxes
levied in 1989 payable in 1990 and subsequent years; "special levies" '
means those portions of ad valorem taxes levied by governmental
subdivisions to: .
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(a) for taxes levied in 1990, payablein 1991 and subsequent years,
pay the costs not reimbursed by the state or federal government, of
payments made to or on behalf of recipients of aid under any public
assistance program authorized by law, and the costs of purchase or
delivery of social services. The aggregate amounts levied under this
clause for the costs of purchase or delivery of social services and
income maintenance programs, other than .those identified in sec­
tion 273.1398, subdivision 1, paragraph (i), are subject to a maxi­
mum increase over the amount levied for the previous year of 12 .
percent for counties within the metropolitan area as defined in
section 473.121, subdivision 2, or counties outside the metropolitan
area but containing a city of the first class, and 15 percent for other
counties. For purposes of this clause, "income maintenance pro­
grams" include income maintenance programs in section 273.1398,
subdivision 1, paragraph (D, to the extent the county provides
benefits under those programs over the statutory mandated stan­
.dards. Effective with taxes levied in 1990, the portion of this special
levy for human service programs identified in section 273.1398,
subdivision 1, paragraph (i), is eliminated;

(b) pay the costs of principal and interest on bonded indebtedness
except on bonded indebtedness issued under section 471.981, subdi­
visions 4 to 4c, or to reimburse for the amount of liquor store
revenues used to pay the principal and interest due in the year
preceding the year for which the levy limit is calculated on munic­
ipalliquor store bonds;

(c) pay the costs of principal and interest on certificates of
indebtedness, except tax anticipation or aid anticipation certificates

. of indebtedness, issued for any corporate purpose except current
expenses or funding an insufficiency in receipts from taxes or other
sources or funding extraordinary expenditures resulting from a
public emergency; and to pay the cost for certificates of indebtedness
issued pursuant to sections 298.28 and 298.282;

(d) fund the payments made to the Minnesota state armory'
building commission pursuant to section 193.145, subdivision 2, to
retire the principal and interest on armory construction bonds;

(e) provide for the bonded indebtedness portion of payments made
to another political subdivision of the state of Minnesota;

(I) pay the amounts required, in accordance with section 275.075,
to correct for a county auditor's error of omission but only to the
extent that when added to the preceding year's levy it is not in excess
of an applicable statutory, special law or charter limitation, or the
limitation imposed on the governmental subdivision by sections
275.50 to 275.56.in the preceding levy year;

(g) pay amounts required to correct for an error of omission in the
levy certified to the appropriate county auditor or auditors by the
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governing body of a city or town with statutory city powers in a levy
year, but only to the extent that when added to the preceding year's
levy it is. not in excess of an applicable statutory, special law or
charter limitation, or the limitation imposed on the governmental
subdivision by sections 275.50 to 275.56 in the preceding levy year;

(h) pay amounts required by law to be paid to pay the interest on
and to reduce the unfunded accrued liability of publie pension funds
in accordance with the actuarial standards and guidelines specified
in sections 356.215 and- 356.216 reduced by 106 percent of the
amount levied for that purpose in 1976, payable in 1977. For the
purpose of this special levy, the estimated receipts expected from the
state of Minnesota pursuant to sections 69.011 to 69.031 or any
other state aid expressly intended for the support ofpublic pension
funds shaIl be considered as a deduction in determining the required
levy for the normal costs of the public pension funds. No amount of
these aids shall be considered as a deduction in determining the
governmental subdivision's required levy for the reduction of the
unfunded accrued liability of public pension funds;

(i) to compensate the state for the cost of a reassessment ordered
by the commissioner ofrevenue pursuant to section 270.16;

(j) pay the debt service on tax increment financing revenue bonds
to the extent that revenue to pay the bonds or to maintain reserves
for the bonds is insufficient as a result of the provisions of Laws
1988, chapter 719, article 5;

(k) pay the cost of hospital care under section 261.21;

(I) pay the unreimbursed costs incurred in the previous year to
satisfy judgments rendered against the governmental subdivision by
a court of competent jurisdiction in any tort action, or to pay the
costs of settlements out of court against the governmental subdivi­
sion in a tort action when substantiated by a stipulation for the
dismissal of the action filed with the court of competent jurisdiction
and signed by both the plaintiff and the legal representative of the
governmental subdivision, provided that an appeal for the unreim­
bursed costs under this clause was approved by the commissioner of
revenue under section 275.51, subdivision 3;

(m) pay the expenses reasonably and necessarily incurred in
preparing for or repairing the effects of natural disaster including
the occurrence or threat of widespread or severe damage, injury, or
loss of life or property resulting from natural causes such as
earthquake, fire, flood, wind storm, wave action, oil spill, water
contamination, air contamination, or drought in accordance with
standards formulated by the emergency services division of the state
department of public safety, provided that an appeal for the expenses
incurred under this clause were approved bythe commissioner of
revenue under section 275.51, subdivision 3; ,



14826 JOURNAL OF THE HOUSE [95th Day

(n) pay a portion of the losses in tax receipts to a city due to tax
abatements or court actions in the year preceding the current levy
year, provided that an appeal for the tax losses was approved by the
commissioner of revenue under section 275.51, subdivision 3. This
special levy is limited to the amount of the losses times the ratio of
the nonspeciallevies to total levies for taxes payable in the year the
abatements were granted. County governments are not authorized
to claim this special levy;

(0) pay the operating cost of regional library services authorized
under section 134.34, subject to a maximum increase over the
previous year of the greater of (1) 103 percent multiplied by one plus
the percentage increase determined for the governmental subdivi­
sion under section 275.51, subdivision3h, clause (b), or (2) six
percent. If a governmental subdivision elected to include some or all
of its levy for libraries within its adjusted levy limit base in the prior
year, but elects to claim the levy as a special levy in the current levy
year, the allowable increase is determined by applying the greater
percentage determined under clause (1) or (2) to the total amount
levied for libraries in the prior levy year. After levy year 1989, the
increase must not be determined using a base amount other than
the amount that could have been levied as a special levy in the prior
year. In no event shall the special levy be less than the minimum
levy required under sections 134.33 and 134.34, subdivisions 1 and
2·,

(p) pay the amount of the county building fund levy permitted
under section 373.40, subdivision 6;

(q) pay the county's share of the costs levied in 1989, 1990, and
1991 for the Minnesota cooperative soil survey under Minnesota
Statutes 1988, section 40·.07, subdivision 15;

(r) for taxes levied in 1989, payable in 1990 only, pay the cost
incurred for the minimum share required by counties levying for the
first time under section 134.34 as required under section 134.341.
For taxes levied in 1990, and thereafter, counties levying under this
provision must levy under clause (0), and their allowable increase
must be determined with reference to the amount levied in 1989
under this paragraph;

(s) for taxes levied in 1989, payable in 1990 only, provide an
amount equal to 50 percent of the estimated amount of the reduction
in aids to a county under sections 273.1398, subdivision 2, para-.
graph (d), and 477A.012, subdivision 3, for aids payable in 1990;

(t) for taxes levied in 1990 only by a county in the eighth judicial
district, provide an amount equal to the amount of the levy, if any,
that is required under Laws 1989,chapter 335, article 3, section 54,
subdivision 8, as amended ~ section 14;
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" (u) for taxes levied in1989, payable in 1990 only, pay the costa not'
reimbursed by the state or federal government: '

(i) for the costs, of purchase or delivery of social services. The
aggregate amounts levied under this item are subject to amaximum
increase over the amount levied in the previous year of 12 percent for
counties within the metropolitan area as defined in section 473.121,
subdivision 2, or counties outside the metropolitan area but contain",
ing a city of the first class, and 15 percent for other counties.

(ii) for payments made to or on behalf of recipients of aid under
any public assistance program authorized by law. The aggregate
amounts levied under this item are subjectto a maximum increase
over the amount levied in the previous year of 12 percent and must
be used only for the public assistance programs; and

(v) pay an amount of up to 25 percent-of the money sought for
distribution and approved under section 115A.557, subdivisionB,
paragraph (b), clause (3).

If the amount levied in 1989 is less than the actual expenditures
needed for these programs for 1990,the difference between.the
actual expenditures and the amount levied may be levied 'in 1990..as
a special levy. If the amount levied in 1989 is greater than the actual
expenditures needed .for these programs for 1990, the difference
between the amount levied and the actual expenditures shall be
deducted from the 1990 levy limit, payable in 1991. '

Sec. 2. Minnesota Statutes -Second 1989 Supplement,section
275.51, subdivision 3f, as amended by Laws 1990, chapter 480,
article 7, section 19, is amended to read: .'

Subd. 3f. [LEVY LIMIT BASE.] (a) The pro~erty tax levylin\it
base for governmental subdivisions for taxes levied in 19i;l& shall be
equal to the total actual levy for taxes payable in 1988 with
additions ~nd subtractions as specified in paragraphs (bl.andIc).

(b) Theamounts tobe-added to the actual 1988 levy are (1) the
amount of local government aid the governmental subdivision was
certified to receive in 1988 under sections 477A.OUto477A.014,·(2)
its 1988 taconite, aids under sections 298.28 and 298.282, and (3) ita
1988 wetlands and native prairie reimbursements under Minnesota'
Statutes 1986, sections 273.115, subdivision 3, and 273.116, subdi- .
vision 3.

(c) The amounts to be subtracted from the actual1988 levyare(l)
any special levies 'claimed for taxes payable in 1988 pursuant to
Laws 1987, chapter 268,arti,cle 5, section 12, subdivision 4, clauses
(1), (2), (3),and (4); and (2) for a governmental subdivision partici­
pating in a regional library system receiving grants from the
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department of education under section 134.34, the amount levied for
taxes payable in 1988 for the operating costs of a public library
service.

(d) For taxes levied in 1989 and subsequent years, a governmental
subdivision's levy limit base is equal to its adjusted levy limit base
for the preceding year, provided that for taxes levied in 1989, the
amount of the administrative reimbursement aid received in 1988
shall be added to the base.

(e) For taxes levied by a county in 1989, the levy limit base
determined under paragraph (d) shall be reduced by an amount
equal to 90 percent of the cost of public defender services for felonies
and gross misdemeanors and the costs of law clerks in the county
that are assumed by the state during calendar year 1990, less 103
percent of one-half the amount of fees collected by the courts in the
county during calendar year 1988. For taxes levied in 1990, the levy
limit base determined under paragraph (d) shall first be .increased
by the product of (1) the amount deducted under this paragraph for
taxes levied in 1989 and (2) the adjustments under subdivision 3h,
paragraphs (a) and (b) for taxes levied in 1989, and then shall be
reduced by an amount equal to the cost of public defender services
for felonies and gross misdemeanors and the cost of law clerks in the
county that are assumed by the state during calendar year 1991, less
the amount of fees collected by the courts in the county during
calendar year 1989, computed at the rate of$30 for civil and probate
filings and $20 for marriage dissolutions.

(1)For taxes levied in 1989~ by a county that is located in the
eighth judicial district, the levy limit base determined under para­
graphs (d) and (e) shall be further reduced by an amount equal to 90
percent of the cost of operation of the trial courts in the county
during calendar year 1990 that are assumed by the state and for
which an appropriation is provided, less 103 percent of the sum of (1)
the remaining one-half of the amount of fees and (2) 100 percent of
the amount of fines collected by the courts in the county during
calendar year 1988. F'e¥ taltea ie¥ied Ht1900 ooly by these e.....ties,
the ie¥y limit Base Elete.....i.. eEl IlftIleF "al'8g»a"hs W aBd {of shall
fil'5t he i..epeaseEl by the "P.El.. et sf m the a.........t EleEiaeteEl IlftIleF
this "8Pag»8jlh f<w taltea ie¥ied Ht 1989 aBd f2f the aElj..st...e.. ts
IlftIleF s..hEiivisi... 3Ir, ."8P8gI'a"hs {at aBd W f<w taltea ie¥ied Ht
1989;- aBd theft shall Be peEl..eeEl by 8ft "",...at eljIi8i te the east sf
."epati... sfthe tRal esH!'ts Htthe e" ty El..pi..g the fil'5t sffi ......ths
sf eale ..El8P yelH' 1991 that are a5s eEl by the state less W "epee.. t
sf the a......at sf HBes e.lleeteEl by the esHPts El..ri..g eale..Elap yelH'
1981h

(g) By October 15, 1989, the board of public defense shall deter­
mine and certify to the. commissioner of revenue the pro rata share
for each county of the state-financed public defense services de­
scribed in paragraph (e) during the six-month period beginning July
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1,1990. By October 15, 1989, the supreme court shall determine and
certify to the department of revenue for each county the pro rata
share for each county of the cost ofproviding law clerks during the
three-month period beginning October 1,1990, plus, for each county
located in the eighth judicial district, the cost of operation of the
trial courts during calendar year 1990.

By July 15, 1990, the board of public defense shall determine and
certify to the department of revenue the pro rata share for each
county of the state-financed public defense services described in
paragraph (e) during calendar year 1991. By July 15,1990, the
supreme court shall determine and certify to the department of
revenue for each county the pro rata share for each county of the cost
of providing law clerks during calendar year 1991 plus, for each
county located in the eighth judicial district, the costof operation of
the trial courts during the first six months of 1991.

(h) For taxes levied in a county in 1991, the levy limit base shall
be reduced by an amount equal to the cost in the county of court
reporters, judicial officers, and district court referees and the ex­
penses of law clerks and court reporters as authorized in sections
484.545, subdivision 3, and 486.05, subdivisions 1 and La, as
certified by the supreme court pursuant to section 477A.012, subdi­
vision 4.

(i) If a governmental subdivision received an adjustment to its
levy limit base for taxes levied in 1988 under section 275.51,
subdivision 3j, its levy limit base for taxes levied in 1989 must be
reduced by the lesser of (1) the adjustment under section 275.51,
subdivision 3j, or (2) the difference between its (i) levy limit for taxes
levied in 1988 and its (ii) total actual levy for taxes levied in 1988
minus any-special levies claimed for taxes levied in 1988 under
section 275.50, subdivision 5.

Sec. 3, Minnesota Statutes Second 1989 Suppl~ment, 'Section
357.021, subdivision la, is amended to read:

Subd. la. (a) Every person, including the state of Minnesota arid
all bodies politic and corporate, who shall transact any business in
the district court, shall pay to the court administrator of said court
the sundry fees prescribed in subdivision 2. When the fl'H>Ije
authoFity Fesl'oBsiille fur eIHM SUjll'OFt eBfoFeeffteBtis a jllil'ty te fiftY
aetieft OF jlFoeeediBg iB the distFiet e<lU-Ft OF aeeoFdiBg to seetiOB
B18.5B1,suildiyisieB M,..., lee is Fe'luiFed UBdeF this seetieA. The
court administrator 'shall transmit the fees monthly to the eeuBty
tFeas,uFeF wOO shall foFward the funds te the state treasurer for
deposit in the state treasury and credit to the general fund.

(b)ln a county which has!'o screener-collector position, fees paid Q1'
a county pursuant to this subdivision shall be transmitted monthly
to the county treasurer; who shan !'o.PPb:'. the fees first to reimburse
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the county for the am<;Junt of the salary paid. for the screener­
collector position. The balance of the fees collected shall then be
forwarded to the state treasurer for deposit in the state treasury and
credited to the general fund. Ascreener-collector position for pur­
p;:ses of this paragraph is an employee whose function is to increase
t e collection of fines and to review the incomes of rotential clients
of the public defenaer, in order to verify eligibility or that service.

(c) No fee is required under this section from the public authority
or the party the public authOrIty represents in an action for: ..

(1) child support enforcement, medical assistance enforcement, or
establisliillent of parentage in the district court, or child or medical
support enforcement conducteirfu an admllliSfrativeTaw judge in'
an administrativ~hearing under section 518.551, subdlVlsion 10;

(2) civil commitment under chapter 253B;

(3) the appointment of '" public conservator or public guardian or
any other action under chapters 252A and 525;

(4) wrongfully obtaining public assistance under section 256.98 or
256D.07, or recovery of overpayments of public assistance;

(5) court relief under chapter 260;
"

(6) forfeiture of property under sections 609.531 to 609.5317;

(7) recovery of amounts issued Il,y political subdivisions or public
institutions under sections 246.52, 252.27, 256.045, 256.25, 256.87,
256B.042, 256B.14, 256B.15, 256B.37, and 260.251, or other sections
referring to other forms of publIc assistance; or

(8) restitution under section 611A.04..

Sec. 4. Minnesota Statutes 1988, section 477A.012, subdivision 3,
is amended to read: . .

Subd. 3. [AID OFFSET FOR COURT COSTS.] (a) There shall be
deducted from the payment to a county under this section an amount
representing the cost to the state for assumption of the cost (1) of
district court administration and operation of the trialcourt infor­
mation system in the county and, (2) in the case of Hennepin and
Ramsey counties, of public defenseservices in juvenile and misde­
meanor cases in the county and (3) in the case of '" county that is
located in the eighth judicial district, of the cost of operation of the
trial courts in the county during calendar year 1991 less the amount
of any special levy under Laws 1989, chapter 335, article 3, section
54, subdivisi.on 8, as amended fly section 14. The: amount of tile
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aIH""at ef the deduction shall be computed as provided in this
subdivision.

(b) By October 15, 1989, the board of public defense shall deter­
mine and certify to the department of revenue the cost of the
state-financed public defense services in juvenile and misdemeanor
cases for Hennepin and Ramsey counties during the fiscal year
beginning the following July LEy October 15, 1989, the supreme
court shall determine and certify to the. department of revenue for
each county, except counties located in the eighth judicial district,
the pro rata estimated share for each county of district court
administration and trial court information system costs during the
fiscal year beginning on the following July 1.

(c) One-half of the amount computed under paragraph (b) for each
county shall be deducted from each payment to the county under
section 477A.015 in 1990 and each subsequent year. One-half of the
sum of the amounts computed under paragraph (I) shall be de<IUcted
from each payment to ~ county located in the eightIl)u(licial district
under section 477A.015 in 1991 only; e;ceat fhatf.!! the legislature
in its 1991 session does not 3f'2ropriate un s or t e operation of the
triiiTcourts in the eighth judICIal district for the period July h 1991,
thri)ugIlDecember 31, 1991, only 25 percent of the sum of the
amounts computed under paragraph (I) shall be deducted from each
payment to each county in the eighth judicial distrICt.

(d) If the amount computed under paragraph (b) plus, if applica­
ble, the amount deducted under paragraph (e),exceeds the amount
payable to a county under subdivision 1, the excess shall be deducted
from the aid payable to the county under section 273.1398, subdivi-
sion 2. .

(e) By July 15, 1990, the board of public defense and the supreme
court shall determine and certify to the department of revenue the
final actual budgeted amounts for the activities described in para­
graph (b). If the amount certified under paragraph (b) is greater
than the amount certified under this paragraph, the excess shall be
deducted from the aid Payable to the county in 1991 and each
subsequent year under this section. If the amount certified under
paragraph (b) is less than the amount certified under this para­
graph, the difference shall be added to the aid payable to the county
in 1991 and each subsequent year under this section.

(I) fu> August 15, 1990, the supreme court shall determine and
cerU1[1" the department of revenue for each county located in the
~ judlClal district, the count??~ rata estimated share of the
operation of the trial courts m ~ coarty for calendar yeal 1991,
less an amount egual to therees an mes collected ~ ~ trial
courts in the county during calendar year 1989. fu: August 15, 1990,
fhel)oard of public. defense shall determine and certify to the
OePa.rtinent of revenue for each of those counties, theCoiiii.tY's~
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rata estimated share of the base funding for the cost of court­
appointed defense services other than those specifieain section
275.51, subdivision 3f, for calendar year 1991.

Sec. 5. Minnesota Statutes 1988, section 611.20, is amended to
read:

611.20 [SUBSEQUENT ABILITY TO PAY COUNSEL.]

If at any time after the state public defender or adistrict public
defender has been directed to act, the court having jurisdiction in
the matter is satisfied that the defendant or other person is
financially able to obtain counselor to make partial payment for the
representation, the court may terminate the appointment of the
public defender, unless the person so represented is willing to pay
therefor. If a public defender continues the representation, the court
shall direct payment for such representation as the interests of
justice may dictate. Any payments directed by the court shall be
aeJ3asitea with recorded ~ the court administrator taepeaf tH><l the
eetiPt aamiaistmtap shall ferta'lAta remit the amaliat taepeaf ta the
tpeasliPep sf the ga'femmeatallffiit eaapgeable with the eamJ3easa
tieB ef saeR J3'lbHe aefeaaep fep aeJ3asit in the tpeaslipY ta the eredit
sfthe geaepal peyeaae faHd efsaeR ga'femmeatal aBit 9P l±Bits, who
shall transfer the payments to the governmental unit respons1"J)Je
for the costs of'the public defender.

If at any time after appointment a public defender should have
reason to believe that a defendant is financially able to obtain
counselor to make partial payment for counsel, it shall be the public
defender's duty to so advise the court so that appropriate action may
be taken. .

Sec. 6. Minnesota Statutes 1988, section 611.215, subdivision 1, is
amended to read:

Subdivision 1. [STRUCTURE; MEMBERSHIP] (a) The state
board of public defense is a part of, but is not subject to the
administrative control of, the judicial branch of government. The
state board of public defense shall consist of seven members includ­
ing:

(1) a district court judge appointed by the supreme court;

(2) four attorneys admitted to the practice oflaw, well acquainted
with the defense of persons accused of crime, but not employed as
prosecutors, appointed by the supreme court; and

(3) two public members appointed by the governor.

(b) All members shall demonstrate an interest in maintaining a
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high quality, independent defense system for those who are unable
to obtain adequate representation. The terms, compensation, and
removal of members shall be as provided in section 15.0575. The
chair shall be elected by the members from among the membership
for a term of two years. '

(c) In addition, the state board of public defense shall consist of ....
11 lftelB1ler a nine-member ad hoc board when 'considering the
appointment"of district public defenders under 'section 611.26,
subdivision 2. The terms of district public defenders currently
serving shall terminate in accordance with the staggered term
schedule set forth in section 611.26, subdivision 2.

Sec. 7. Minnesota Statutes 1989 Supplement, section 611.26,
subdivision '2, is amended to read:

Subd. 2. The state board of public defense shall appoint a district
public defender. When appointing a district public defender, the
state board of public defense membership shall be increased to
include two judges of the district aDd twa eo....ty eolftlftiooioBers af
the eouBties WithiB the distriet. The additional members shall serve'
only in the capacity of selecting the district public defender. The
judges within the district shall elect their two ad hoc members. 'file
twa eouBty eommissioBers withiB the e1istriet shall be seleeteel'l3y
the eOUBty baaFeIs ef the eouBties withiB the distFiet. The ad hoc
state board of public defense shall appoint a district public defender
only after requesting and giving reasonable time to receive any
recommendations from the public, the local bar association; and the
judges of the district, aDd the eeuBty eommissioBers withiB the
e1istriet. Each district public defender shall be a qualified attorney,
licensed to practice law in this state. The district public defender
shall be appointed for a term of four years, beginning November 1,
pursuant to the following staggered term schedule: (1) in 1987, the
third and eighth districts; (2) in 1988, the first and tenth districts;
(3) in 1989, the fifth and ninth districts; (4) in 1990, the sixth and
seventh districts; (5) in 1991, the second, IffilFth third, and eighth
districts; and (6) in 1992, the first, tRW fourth, and tenth districts.
The district public defenders shall serve, for staggered four-year
terms and may be, removed for cause upon the order of the "state
board of public defense. Vacancies in the office shall be filled by the
appointing authority for the unexpired term.

Sec. 8. Minnesota Statutes 1988, section 611.26; subdivision 3, is
amended to read:

Subd. 3. The compensation of the district public defender shall be
set by the board of public defense. The compensation of each
assistant district public defender shallbe set by the district public
defender with the, approval of the' board of public defense. The
compensation for district public defenders may not exceed the
prevailing .compensation for county attorneys within the district,
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and the compensation for assistant district public defenders may not
exceed the prevailing compensation for assistant county attorneys
within the district. To assist the board of public defense in. deter­
mining prevailing compensation under this subdivision, counties
shall ineh..ie in theH Fevie'll and esmment en IlFSllsseEi E1istriet
J*!blie E1efenEleF buEigets provide to the board information on the
compensation of county attorneys, inClUding salaries and benefits,
rent, secretarial staff, and other pertinent budget data. For purposes
of this subdivision, compensation means. salaries, cash payments;
and employee benefits including paid time off and group insurance
benefits, and other direct and indirect items of compensation includ-
ing the value of office space provided by the employer. . .

Sec. 9. Minnesota Statutes 1988, section 611.27, is amended to
read: .

611.27 [FINANCING THE OFFICES OF DISTRICT PUBLIC
DEFENDER.]

Subdivision 1. (a) The total compensation and expenses, including
office equipment and supplies, of the district public defender are to
be paid by the county or counties comprising the judicial district.

(b) A district public defender shall annually submit a comprehen­
sive budget to the state board of public defense. The budget shall be
in compliance with standards and forms required by the board and
must, 'Ita minimum, include detailed. substantiation as to. all
revenues and expenditures. The district public defender shall, at
times and in the form required by the board, submit reports to the
board concerning its operations, including the number of cases
handled and funds expended for these services.

Within ten- days after an assistant district public defender is
appointed, the district public defender shall certify to the state board
of public defense the compensation that has been recommended for
the assistant.

(c) The state board of public defense shall transmit the proposed
budget of each district public dsfendcr to the respective district court
administrators and county budget officers for comment before the
board's final approval of the budget, The board shall' determine and
certify to the respective county boards a final comprehensive budget
for the office of the district public defender that includes all
expenses. After the board determines the allocation of the state
funds authorized pursuant to paragraph (e), the board shall appor­
tion the expenses of the district public defenders among the several
counties and each county shall pay its share in monthly install­
ments. The county share is. the proportion of the total expenses that
the population in the county bears to .the total population in the.
district as determined by the last federalcensus, If the district public
defender or. an assistant district public defender is temporarily
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transferred toa county not situated in that public defender'sjudicia!
district, said county shall pay the proportionate part of that public
defender's expenses for the services performed in said county.

(d) Reimbursement for actual lind necessary travel expenses in the
conduct of the office of the district public defender shall be charged
to either (1) the general expenses of the office; (2)' the general
expenses of the district for which the expenses were incurred if
outside the district, or (3) the office of the state public defender ifthe
services were rendered for that office.

. (e) Money appropriated to the state boardof public defense for the
board's administmtion, for the state ~defender,for the jUffiClaI
distric~ defenders, anothe fl'lbHe e..ile, HHlSt.tae Sf'ffili with
the a(3(3 iif the state Beam sf fl'lbHe E1efe..se .teF the baa,E1's
aElmi..ist,atia" aB<l teF tRestate fl'lbHe E1efe..E1e, aB<l fl'lbHe E1efe"se
ee'(3a,atia"s ffi ama.."ts E1ete_i"eEl by the Beam for the public
defense corpomtions shall be expended as determin~ thebolir.d.
l'iffiEIS FaeyalseBe E1istFlb.. teEi by the state Beam sf. . EIefe"se te
E1istFiet fl'lbHe E1efe"E1e,s i"el..E1iIlg tReee ffi He".. e(3i" aB<l Ramsey
ea.."ties. 1ftmaki"g E1ist,ib..tia"s te E1ist,iet (3IlRIie ilefe.. E1e.s, (3Fier,­
ity ffiIlSt Be gi¥<ffi, te the8*teftt feasible aB<l ,eass"able,to tReee
Elist.iets Ravi"g the g.eatest "llffiBe, sf fels"ies aB<l grass misEle
mea"a.s, aB<l to tReee E1istRets Ra'li ..g .the greatest ....mbe. sf
E1ist,esseEi ea.."ties E1esig»ateEi Ilft<!eF seetia.. 297L2a7. ~'Beam
shall f..<tRe. ea"siEle. eaefiE1ist,iet's " ..mile, sf E1is(3asitia"s,"""" as
.i""Y tRaIs, e.....t trials aB<l gIliIty (3Ieas-; the '....mae, sf e.....t
a(3(3eara..ees, aB<l ether t.ial .elateEi ti ..a"eial E!ata, aB<l ""y s(3eeial
BeeE!s sfE1iet,iets~Fga"i2eEl ffi the eale ..E1a. year~ In distributing
funds to district public defenders, the bOlirdshall conSider the
resiills of the weighted case load studY- .

Subd. 2. Thestate board of public defense, aftereons..ltatia" with
the es....ty Beams receivin lin lipproprilition from the legislliture
for pliyment of district pu lie defender costs, shlil! designate the
county officialsof one ar_ea.."ties coiilltY within the district as .
a host c0'Aty to I'!'Y reimburse the expenses of the district public
defender. county selected~ the board must. serve as the designee.
The county shlire assessed under subdivision 1 against each- county
of the district must be paid to the county treasurer of the designated
county. The board may reimburse the designated ee.."ties coZfor
extra costs incurred.~ Beam llffiSt (3.a,;jEle teF a .e',abi..g. ffi
the e..steElysf the affieials sf the E1esig..ateEiea_ty ffite wlMeReaefi
ea.."ty HHlSt I'!'Y aft iffitial E1e(3asit aB<l its .es(3eetive sRare sf the .
e"(3e"ses sf the eftiee sf E1ist.iet (3Ilbli£ E1efe"ee. aB<l Hem wIMeR the
eK(3e"sessfsaiE!eftiee shall Be j>ai<I ill themaRRe' (3.a'lieee ffi baws
!-fIG&,- elIa(3te, 8§lh

Subd. 3. If the state public defender or a district public defender
deems it necessary to make a motion for a new trial, to take lin
appeal, or other postconviction proceedings in order to properly
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represent a defendant or other person whom that public defender
had been directed to represent, that public defender may use the
transcripts of the testimony and other proceedings filed with the
court administrator of the district court as provided by section
243.49.

Subd. 4. [COUNTY PORTION Of COSTS.]~ elfeeti're date ef
tIHa seetie"~ he Ja"uary 'l-; lW6. That portion of subdivision 1
directing counties to~ the costs of public defenseservice shall not
be in effect between July h 1990, and July 1, 1991. This subdivision
on[relates to costs associated with ft/.ny and gross misdemeanor
~ defense services and all public e enseservices in the second,
fOUrth, and eighth Judicial districts. . ..'

Sec. 10. Minnesota Statutes 1988, section 611.271, is amended to
read:

611.271 [COPIES Of DOCUMENTS; fEES.]

The court administrators of all courts and justiees ef jlellee shall
furnish upon the request of the aIHee ef district pubkic defender or
the state public defender copies of any documents III t eir possession
and~ Illil the emee efthe state pIl!>lie defe"aer fer these eep;es
afteF they ha¥e BeeR fur"ishea.~ fees fer SHeh deeuffie"ts~ he
~ pHis ±g eeBts fer eaeh page ef the ae_e"ts fur"ished at no
charge to the public defender. .

Sec. 11. Minnesota Statutes 1988, section 629.292, subdivision 1,
is amended to read:

Subdivision 1. [REQUEST fOR DISPOSITION; NOTIfICATION
Of PRISONER.] (a) Any person who is imprisoned in a penal or
correctional institution or other facility in the department of correc­
tions of this state may request final disposition of any untried
indictment or iFlfeFHlatieH complaint pending against the person in
this state. Therequest shaIl be Inwriting addressed to the court in
which the indictment or i"fermatie" complaint is pending and to the
prosecuting attorney charged with the duty of prosecuting it, and
shall set forth the place of imprisonment.

(b) The commissioner of corrections or other official designated by
the commissioner having custody of prisoners shall promptly inform
each prisoner in writing of the source and nature of any untried
indictment or iafarmatie" complaint against the prisoner of which
the commissioner of corrections or such official had knowledge or
notice and of the prisoner's right to make a request for final
disposition thereof.

(c) failure of the commissioner of corrections or other such official
to inform .a prisoner, as required by this section, within one year
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after a detainer has been filed at the institution shall entitle the
prisoner to a final dismissal of the indictment' or iafermatiea
complaint with prejudice.

Sec. 12. Laws 1989, chapter 335, article 3, section 38, is amended
to read:

Sec. 38. [TRANSITION, PUBLIC DEFENDERS; SECOND AND
FOURTH DISTRICTS.]

The district public defeadeF defenders of the second and fourth
judicial distFiet districts serving on July 1, 1989, shall continue in
office until the expiration of the term te whieh· aI'I'eiated 61' ffi\tiJ.
l'i1.gast ±, 199!-; whiehe'leF date is laieF their terms.

'Rie distriet jffiillie dereadeF ef the feIH'th jHdieial distFiet semag
eft JIily ±, W89, shall eoatiaHe in e!Iiee Iifltil the m'I'iFatiea ef the
term te whieh aI'I'ei"ted 61' Iifltil f.HgHst ±,~ whiehe'leF date is
late...

Sec. 13. Laws 1989, chapter 335, article 3, section 44, is amended
to read:

Sec. 44: [APPLICATION.]

Sections 45 to 54,. except the parts of section 54, that by their
terms have broader application, apply only in the eighth judicial
district for the period from January 1, 1990, to Jim.e 00 December
31, 1991. '

Those parts of section 54, having broader application, apply
statewide for the period from July 1, 1989, to Jim.e00 December 31,
1991.

Sec. 14. Laws 1989, chapter 335, article 3, section 54; subdivision
8, is amended to read:

Subd. 8. [LEVY.] DHFiag the~ I'Fejeet For taxes payable in
1991 only the counties that make up the eighth judicial district shall

. continue to levy for and pay the costs to operate the eighth judicial
district and public defense services that the state does not. fund
during the eighth district project. The supreme court shall certify to
the counties on or before OeteeeF±efeaehyeai' August 15, 1990; the
amount necessary in excess of the state-funded eighlli district
project costs. The counties are responsible on a per capita prorated
basis for the costs that the state is not assuming. These include but
are not limited to capital costs, rent, and other associated costs. The
county administrator of each of the counties shall consult with the
supreme court and the eighth judicial district administrator regard­
ingthese costs before setting county budgets and levies for calendar
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year 1990. Each county shalll"'Y its assessed share. to the state court
administrator for the operation.omie' pilot project on or before May
15, 1991.

Sec. 15. Laws 1989, chapter 335, article 3, section 58, as amended
by Laws 1989, chapter 356, section 67, and Laws 1989, First Special
Session chapter 1, article 5, section 48, subdivision 3, is amended to
read:

Subd. 3. [JANUARY 1, 1991; ALL DISTRICTS.]That portion of
section 6 which amends the first sentence of Minnesota Statutes
1989 Supplement, section 357.021, subdivision la, requiring coun­
ties to pay filing fees in district court actions is effective January 1,
W9l1992, for counties in all judicial districts.

ARTICLE 10

MISCELLANEOUS

Section 1. Minnesota Statutes Second 1989 Supplement, section
3.885, subdivision 8, is amended to read:

Subd. 8. [POLITICAL SUBDIVISION REPORTING.] No later
than November 15, lllOO 1991, the commission shall make recom­
mendations to appropriate standing committees of the legislature on
any changes ill uniform accounting and financial reporting methods
necessary to assure public and legislative oversight of expenditures
by cities, counties, towns, and special service districts. The recom­
mendations shall consider opportunities for on-line access by appro­
priate state officers to political subdivision accounts. In preparing
these recommendations, the commission shallconsult with the state
auditor, the legislative auditor, and the commissioners of finance
and revenue. .

Sec. 2. Minnesota Statutes 1988, section 3.885, is amended by
adding a subdivision to read:

Subd.. 9. [LOCAL GOVERNMENT RULE APPEALS.] Any local
government may appeal to the commission to review any existing or .
proposed rule as definea in section 14.02, subdivision 4, on the
grounds that the. rule imposes !"c fiscal or administrative burden on
local governments which is unnecessary in order for the 10caI
governments to accompI\Sh the statewide PlliCY goals anarequire­
ments of the statute authorizing the rule. ~ used in this subdivi­
sion, ~ -"local government" is ~ county, home rulecnarter or
statutory city, or~ The commission may hold !"c pubMc hearin~
on !"c local overnment s fiPpeal of !"c rule and .may, on ~ basis £...
testimony receive at ~ pUbl}C hearing, suspend any rule 2x
affirmative vote of at least hal of its members. The procedures
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provided in sections 14.40, subdivision 4, 14.42, and 14.43, shall
!'.I'l'tY to suspension of rules under this subdivision. '

Sec. 3. Minnesota Statutes Second 1989 Supplement, section
3.982, is amended to read:

3.982 [FISCAL NOTES FOR STATE-MANDATED ACTIONS.]

When a bill )3Fe)3esi..g a fleW eF e")3aaEieEi ma.. Eiate "" a )3elitieal
subEiivisie.. is introduced and referred to a standing committee, the
head efeaeh aCreeteEi Eie)3anme..t eF age..." ef the state g8'ieFame..t
shall the commissioner of finance shall determine whether the bill
proposes ~ new or expanded mandateOn a political subdiviSIOn. !f
the commissioner determines that ~ new or expanded mandate, i£
proposed, the commissioner shall direct the appropriate department
or agency ,of state government to prepare a fiscal note identifying
the projected fiscal impact of the bill on state government and on the
affected political subdivisions. The commissioneroffinance shall be
responsible for coordinating the fiscal note process, for assuring the
accuracy and completeness of the note, and for ensuring that fiscal
notes are, prepared, delivered, and ,updated as provided in this
section. The fiscal note shall categorize mandates as program or
nonprogram mandates and shall include estimates of the levy
impacts of the mandates. To the extent that the bill would impose
new fiscal obligations on political subdivisions, the note shall
indicate the efforts made to reduce those obligations, including
consultations made with representatives of the political 'subdivi­
sions. Chairsof legislative committees receiving bills on rereferrals
from other legislative committees may request that fiscal notes be
amended to reflect amendments made to the bills by prior committee
action. Preparation of the fiscal notes required in this section shall
be consistent with section 3.98. The commissioner of finance shall
periodically report to and consultwith the legislative commission on
planning and fiscal policy on the issuance of the notes.

Sec. 4. Minnesota Statutes 1988, section 16A.1541,is amended to
read: . ,

16A.1541 [ADDITIONAL REVENUES; PRIORITY]

If on the basis ofa forecast of general fund revenues and expen­
ditures the commissioner of finance determines that there will be a
positive unrestricted budgetary general fund balance at the close of
the biennium, the commissioner of finance must allocate money to
the budget and cash flow reserve account until the total amount in
the account equals five percentof total general fund appropriations
for the current. biennium as established by the most recent legisla­
tive session. Beginning in November 1990, forecast unrestricted
budgetary general fund balances are first appropriated to restore
the budget and cash flow reserve account to $550,000,000 and then
toreduce the property tax levy recognition percent under section



14840 JOURNAL OF THE HOUSE [95th Day

121.904, subdivision 4a, to 27 percent before money is allocated to
the budget and cash flow reserve account under the preceding
sentence.

The amounts necessary to meet the requirements of this section
are appropriated from the general fund.

Sec. 5. Minnesota Statutes 1989 Supplement, section 115A.981,
subdivision 3, is amended to read: .

Subd. 3. [AGENCY REPORT.] The agency shall report to the
legislative commission on waste management by -Iuly 1 of each year
on the viability of the state's waste processing and disposal capabil­
ity, the status of competitive forces in the market includingrecy­
cling, composting, waste reduction and incineration, the extent to
which existing fees for services are sufficient for facility develop­
ment, engineering, environmental and safety factors, the progress of
the industry in meeting the state's waste management goals, and
recommendations for regulations to ensure protection of human
health and the environment. In preparing the report, the agency
shall consider information received under subdivision 2.

The report must also include:

(1) statewide and facility Qy: facility estimates of the total poten­
tial costs and liabilities associated with solid waste disposal facili­
ties for closure and postclosure care, res~onse costs under chapter
115B, and any other potential costs, liabiities, or financial respon­
sibilities;

(2) statewide and facility Qy: facility reguirements for roof of
financial responSiliITity under section 116.07, subdivision L and

(3) an annual update addressing how each facility is meeting its
financial responsibility under section 116.07, subdivision 4h.

Sec. 6. Minnesota Statutes 1988, section 116.07, subdivision 4h, is
amended to read:

Subd. 4h. [FINANCIAL RESPONSIBILITY RULES.] (a) The
agency shall adopt rules requiring the operator or owner ora solid
waste disposal facility to submit to the agency proofof the operator's
or owner's financial capability to provide reasonable and necessary
response during the operating life of the facility and for 20 years
after closure, and to provide for .the closure of the facility and
postclosure care required under agency rules. Proof of financial
responsibility is required of the operator or owner of a facility
receiving an original permit or a permit for expansion after adoption
of the ·rules. Within 180 days of the effective date of the rules or by
July 1, 1987, whichever is later, proof of financial responsibility is
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required of au operator or owner of a facility with a remammg
capacity of more than five years or 500,000 cubic yards that is in
operation at the time the rules are adopted. Compliance with the
rules is a condition of obtaining or retaining a permit to operate the
facility.

(b) The agency shall amend the rules adopted under paragraph (a)
to allow -'" municipality, as defuled in section 475.51, subdivision 2,
incliidillg -'" sanitary district, that owns or operates a solid waste
disposal facility that was in operation on May 15, 1989, to meet its
financial responsibility for alror -'" portion of the contingency action
portion of the reasonable and necessary response costs at the facility
through its authority to issue bonds, provided that the method
developed"Tn the rules will ensure that when funds are needed for -'"
contingency action, sufficient bonds can and will be issued ~ the
municipality to meet its respolliilbTIity. The rules must include at
least:

(1) -'" requirement that the governing body of the municipality
enact an ordinance that clearly accepts resEonsibllity for the costs of
contingency action at the facility, and t at reserves, during the
operating life of the facility and for 20 years after closure, a portion
of the debt limit of the municipality, as established under section
475.53 or other law, that ~ ,qual to the total contingency action
costs calculated under theru es;

(2) -'" requirement that the municipality assure that all collectors
that haul to the facility implement -'" plan for reducing solid waste
~ using volume-based pricing, recy~ling incentives, or other means;

(3) -'" requirement that when a municipality optbunder the rules
to meet -'" portion of its financial responsibility EY relying on its
authority to issue bonds, ~ shall also begin setting aside funds that
will cover -'" portion of the potentllilcontingency action costs at the
laillity, the amount to bedetermined~ the agency for each facility
based on at least the amount of waste deposited in the disposal
facility each year" and theTikelihood and potential timing of
conditions arising at the facility that will necessitate response
action; and

(4) -",requirement .that -'" municipality have and consistently
maintain an investment grade bond rating as a conaition of using
bonding authority to meet fi'nancial responsibility under this sec­
tion.

(c) Counties shall comply with existing financial responsibility
rules until those rules are amended under paragraph (b), and, after
that time, counties shalI comply with the amended rules. The
method for. proving financial responsibility developed under para­
graph (b) may not be applied to -'" new solid waste disposal facility or
to expansion of an existing facility.
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Sec. 7. [116J.871) [FINANCIAL ASSISTANCE LIMITATIONS;
PREVAILING WAGE.)

Subdivision L [DEFINITIONS.) (a) For the purposes of this
section, the following terms have the meanings given them.

(b) "Economic development" means financial assistance provided
to !'o person dIrectly or to !'o local unit of government or nonprofit
organization on behalf of !'o person who is engaged in the manufac­
ture or sale of goods and services. Economic development does not
include (i) financial assistance for rehabilitation of existing housing
or -(ii) financial assistance _for new -housing construction in which
total financial assistance at !'o single project site ~ less than
$IOO,OOO.

. (c) "Financial assistance" means (i) !'o grant awarded ~ !'o state
agency for economic development related purposes if !'o sirgle
business receives $200,000 or more of the grant proceeds; (ii) a oan
or the guaranty or purchase of!'o loan made by !'o state agency for
economic development related purposes if ~ single business receives
$500,000 or more of the loan proceeds; or (iii) a reduction, credit, or
abatementof!'o tax assessed under chapter 297A where the tax
reduction, credit, or abatement applies to a geographic area smaller
than the entire state and was granted for economIc development
reIatedpurposes. Financial assistance does not include payments~
the state of aids and credits under chapter 273 or 477A to a political
subdivision.

(d) "Project site" means the location where improvements are
maae that are financed in whole or in part ~ the financial
assistance; or the location of employees that receive financial
assistance in the form of employment and trainin!j .. services as
defined in section 268.0111, subdivision 4, or customIzed training
from !'o technical college.

(e) "State agency" means any agency defined under section
16B.0l,Siibilivision 2, the Greater Minnesota Corporation, and the
iron range resources and rehabIlItation board..

Subd. 2. [PREVAILING WAGE REQUIRED.] 1lstate agency may
prOVIdefinancial assistance to !'o person only if'the person receiving
or benefitin% from the financial assistance certifies. to the commis­
SIOner of la or and mdustry that laborers and mechanICS at the
project site durin!!: construction, installation, remodeling, and re.­
pairs for which~ financial assistance was provided will be paid
the prevailing wage rate as defined in section 177 .42, subdivision §.:.

Subd. 3. [PREVAILING WAGE; PENALTY) It is a misdemeano~
for !'operson who has certified that prevailing wages-will be paid to
laborers and mecnanics under subdivision ~ to subsequently fail to
P"Y the prevailing wage. This misdemeanor is punishable by !'o fine
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of not more than $700, or imprisonment for not more than 90 days,
or both, .Each day !!. vwlation of this subdlvIswncOiilliiiles ~ !!.
separate Of'fei1se.· .

Subd. 4. [NOTIFICATION.] A state agency shall notify any person
applying for financial assistance from the state agency of the
requirements under subdivision 2 and of the penalties under subdi-
vision 3. .

. Subd. '§':' [EXCEPTION.] Nothing in this seCtion denies any
financial assistance granted to orquaIffied for §,r !!. person whose
construction,' installation, remodeling, or repairs commenced prior
to August h 1990. . . .

Sec. 8. [STUDY OF PREVAILING WAGE SYSTEM.]

Subdivision 1. [STUDY REQUIRED; CONTENTS.] The manage­
ment analysis"""division of the department of administration shall
study and evaluate the prevailing wage system III this state. The
study must analyze: '. . '

(1) whether the method of determining prevailing wage rates is
adeQuate and reasonable; - . -.- -

(2) whether current enforcement of the law is consistent with the
intent of Minnesota Statutes, sectIonsl'l7.41 to 177.44; an~~

(3)' the variations in prevailing wage rates among counties in
Minnesota and between Minnesota and tederal prevailing wage
rates.

Subd. 2. [REPORT.] The commissioner of administration shall
report itSlindings to the1egislature 1Jy February h 1991. ~-

Subd. ~ [APPROP~IATION.J$100,000 is aPI!ropriated from the
general fund to the commissioner of administratIOn to meet the cost
of conducting the stUdy. -~~--

Sec. 9: [270.0682] [TAX INCIDENCE REPORTS.]

Subdivision 1. [BIENNIAL REPORT.] The commissioner ofreve­
nue shallitport to the legislature 1Jy March! of each odd-nuffioered
year on t e overall incidence of the income. tax, sales and excise
taxes, anaproperty tax. The report shall preseillnlOrffiatwii on the
distribution of the tax burden (1) for the overall income distribution,
using a syste:-mWIde-Jncidence measure such as the Suits index or
other apt~opriate measures ·of equality and meqUaITty, (2) 1Jy
income, c asses, including, at!! minimum deciles of the' income
distribution, and (3) 1Jy other appropriate taxpayer characteristics.
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Subd. 2. [BILL ANALYSES.] At the request of the chair of the
house tax committee or the senate committee on taxes and tax laws,
the commissioner of revenue shall prepare anliiCIOeilceTriiPiict
analysis of ~ bill or ~ proposal to change the tax system which
increases, decreases, or redlstribute:s taxes~ more than
$20,000,000. To the extent data is available on the changes in the
distribution of tne tax burden That are at'ficted lJy the blIl or
proposal, the analysis shaH report on the incidence et'fects that
would result if the bilrWere enacted. '!'he report may present
illfOrnllrtloiluSlng

b
syStemWIOe measures, such as Suits or other

similar indexes, QY income. classes, taxpayer cnaracteristics, or
other relevant categories. The report may include analyses of the
effect of the bill or propOsal on r~resentative taxpayers. The
analysis must lliCluOe a statement oft eincidence assumptions that
were used in computing the burdens.

Subd. 3. [INCOME MEASURE.] The incidence analyses shall use
theJITOaaest measure of economic income for which reliabJeiIata is
available. - -- ---

Sec. 10. Minnesota Statutes 1988, section 279.06, is amended to
read:

279.06 [COpy OF LIST AND NOTICK]

Subdivision 1. [LIST AND NOTICE:] Within five days after the
filing of such list, the court administrator shall return a copy thereof
to the county auditor, with a notice prepared and signed by the court
administrator, and attached thereto, which may be substantially in
the following form: .

. .
State of Minnesota

) ss.

County of .

District Court

. . . . . . . . . . Judicial District.

The state ofMinnesota, to all persons, companies, or corporations
who have or claim any estate, right, title, or interest in, claim to, or
lien upon, any of the several parcels of land described in' the list
hereto attached:

The list of taxes and penalties on real property for the county of
............................... remaining delinquent on the
first Monday in January,. 19 . . . .., has been filed in the office of the
court administrator of the district court of said county, of which that
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hereto attached is a copy. Therefore, you, and each ofyou, are hereby
required to file in the office of said court administrator, on or before
the 20th day after the publication ofthis notice and list, your answer,
in writing, settingforth any objection or defense you may have to the
taxes, or any part thereof, upon' any, parcel of land described in the
list, in, to, or on which you have or claim any estate, right, title,
interest, claim, or lien, and, in default thereof, judgment will be
entered against such parcel of land for the taxes on such list
appearing against it, and for all penalties, interest-and costs. Based
upon said judgment, the land shall be sold to the state of Minnesota
on the second Monday in May, 19 ... The period ofredemption for all.
lands sold to the state at a tax judgment sale shall be three years .
from the date of sale to the state of Minnesota if the land is within
an incorporated area unless it is: (a) nonagricultural homesteaded
land as defined in section 273.13, subdivision 22; (b)homesteaded
agricultural land as defined in section 273.13, subdivision 23,
paragraph (a); or (c) seasonal recreationalland as defined in section
273.13, subdivision 25, paragraph (d)(l) or (c)(4), in which event the
period of redemption is five years from the date of sale to the state of
Minnesota.

The period of redemption for all other lands sold to the state at a
tax judgment sale shall be five years from the date of sale.

Inquiries ~s to the proceedings set forth above tan be m~d~ to the
county auditor of '..... county whose address is .. , ...

(Signed) .....................................•.. , ,., ,

Court Administrator of the District Court of the County

of .

(Here insert list.)

The list referred to in the notice shan be substantially in the
following form:

List of real property for the county of : ,
.on which taxes remain delinquent on the first Monday in January,
19 ... :
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Town of (Fairfield),

Township (40), Range (20),

[95th Day

Names (and
Current Filed

o
• •

Addresses) for'
the Taxpayers
and Fee Owners
'and in Addition
Those Parties
Who Have Filed
Their Addresses
Pursuant to
section 276,041

Subdivision of
,Section Section

Tax Total
Parcel Tax and
Number Penalty

$ cts.

, John Jones . S:E. II. of S.w. II.
(825 Fremont
Fairfield, MN
55000)

10 23101 2.20

Bruce Smith
(2059 Hand
Fairfield,
MN 55000)
and
Fairfield
State Bank
000 Main
Street
Fairfield,
MN 55000)

That part of N.E. '/.
of S.w. '14 desc. as
follows: Beg. at the
S.E.' cornerof said
N.E. '/.. of S.w. '14;
thence N. along the
E. line of said N.E. II.
of S.W. '14 a distance.
of 600 ft.; thence W.
parallel with the S.
line of said N.E. '14
of S.W. II. a distance
of 600 ft.; thence S.
parallel with said E.
line a distance of 600
ft. to S. line of said '
N.E. '14 of S.w. '14;
thence E. along said
S. line a distance of
600 ft. to the point of
beg , 21 33211 3.15

As to platted property, the form 'of. heading shall conform
circumstances and be substantially in the following form:

to,
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City of (Smithtown) .

Brown's Addition, or Subdivision

14847

Tax Total
Parcel Tax and

Lot Block Number Penalty
$ cts

15 9 58243 2,20

Names (and
Current Filed
Addresses) for
the Taxpayers
and Fee Owners
and in Addition
Those Parties
Who have Filed
Their Addresses
Pursuant to
section 276.041

John Jones
(825 Fremont
Fairfield,
MN 55000)

Bruce Smith
(2059 Hand
Fairfield,
MN 55000):·
and
Fairfield
State Bank
(100 Main Street
Fairfield,
MN' 55000) .

16 9 58244 3.15

The names, descriptions, and figures employed in parentheses in
the above forms are merely for purposes of illustration.

The name of the town, township, range or city, and addition or
subdivision, as the case may be, shall be repeated at the head of each
column of the printed lists as brought forward from the preceding
column.' . .

Errors in the list shall not be deemedt" bea material d~fect·to
affect the validity of the judgment and sale.:

Subd, 2. [FORM OF LIST AND NOTICE.] Notwithstanding the
prOViSWns of subdivision 1, the commissioner of revenue sharr
prescribe the form of theJist and notice required under subdivlSlOn:
·1. The form shaIl containThe information required under imbdivi­
SIon 1, but sh:;:IIl)e organized and presented in a manner easily read
and .understooiI The print muBn>e e.a¥~ read and contain standard
use of capital anQIOwer-caseTetters. e courtadmjnistrator shali
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use the form prescribed ~ the commissioner for purposes of this
section.

Sec. Ii. [289A:16] [ADMINISTRATIVE REVIEW.]

Subdivision 1. [TAXPAYER RIGHT TO RECONSIDERATION,] A
taxpayer may obtain reconsideration h the commissioner 9£ an
order assessing tax, ~ denial of a re~uest for abatement of penalty,
or ~ denial of ~ claim :tOrr'eiun(fb-.X ding an administrative appeal
undersiilidiVision 4. A taxpayer cannot obtain reconsideration
under this section !f the action taken ~ the commissioner ~ the
outcome of an administrative appeal.

Subd. 2. [APPEAL BY TAXPAYER.] A taxpayer who wishes to
seek administrative review must follow the procedures in subdivi­
sion 4.

Subd. 3. [NOTICE DATK] For purposes of this section, the term
"noti~edate" means the date of the o~der adiustin, the t~x or order
denymg ~ request10r abatement, or, m th~ case Q... ~ dented refund,
the date of the notice of denial. '

Subd. 4. [TIME AND CONTENT FOR ADMINISTRATIVE AP­
PEAL.] Within 60 days after the notice date, the ~xpayermust file
~ written ~with tnecommiSSlOiier..Theappeal need not belli
any particUIarThrm but must contain theIOIlowing iiiI'Ormation:

(1) name and address of the taxpayer;

(2) !! ~ corporation, the~ of incorporation ofthe taxpayer, and
the principal place of busmess Of the. corporation;

(3) the Minnesota identification number or social security number
oftne taxpayer; .

(4) the~ of tax involved;

(6) the tax )lars or periods involved and the amount of tax
involved for eac .year or period;

(7) the findings in the notice that the.taxpayer disputes;

. (8) ~ summary statement that the taxpayer relies on for each
exceptionjand'

.(9) the taxpayer's signature .or sigilature of the taxpayer's duly
authorized agent. . . '
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, Subd. 5. (EXTENSIONS.] When reque~ted in writing and within
~ time allowed for filing aIi"lilrmini~tratIVeappeal, the commi~­
stoner may extendtne time for filing an apgeal for !'c period not more
than 30 days from the expiration of the 60~ from the notice date.

Subd. 6. (DETERMINATION OF APPEAL.] On the basis of
apprrcablelaw and available information, the commiSsWnersnall
determine the validit;', if any, in whole or part of the appeafliiill
noti the taxl;a1tof the decision. This notice mus.<nJe in writing
an contain t e asis for the determination. .-- -- --- ----

Subd. 7. [AGREEMENT DETERMINING TAX LIABILITY.]
When !!appears to be in the best interests of the state the
commissioner may settle any taxes, penalties, or interest that the
commissioner has under consideration fu: virtue of anappea[ firea:
under this section. An agreement must~ rnwrrting 'and signed !i.Y
the commissioner and the taxpayer, or the taxpayer's representative
authorized !i.Y the taxpayer to enter into an agreement, The agree­
ment must be. filed in the office of the commissioner.

Subd. 8. [APPEAL OF AN ADMINISTRATIVE DETERMINA­
TION.] FOllowing the 'determination or settlement of an appeal and
notwithstanding any periOd of limitations for making assessments
or other determinations to the contrary, tIle commissioner must
issue an order reflecting that disposition. !f the, statute of limita­
tions for making assessments or other determinations would have
exrreTbe.fo,:e the issuance of this order, except fOl'.thiS section, the
or er IS hmIteQto ISSUeS or matters contamed m the appearea:
aetermination. Except in the case of an 'i!f!ieement determining tax
under this section, the order is appeal"e to the Minnesota tax.
court under section 271.06. .. . ." ,

Subd. 9. [APPEAL WHERE NO DETERMINATlON.] If the com­
miSslOiler-does not make a determination within six months-ofthe
filing of an admffiistriillveappeal, the taxpayermay elect to appear
to tax court.

Subd. 10. [EXEMPTION FROM ADMINISTRATIVE PltoCE'
DlJR];ACT.] This section is not subject to chapter 14.

-,Sec. 12. Minnesota Statutes 1988, section 296.02, subdivision la,
is amended to read:

Subd. .Ia. [EXCEPTlONS.] The provisions of subdivision 1 do not>
apply to (I) gasoline purchased by a transit system awned by aBe ""

"""'" statilteFy "" heme FHle e1IarteF eities "" tewHs recei"ing
financial assistance under section 174.24 or 473.384, or (2) to sa[es
of compressed natural gas or propane for use in vehicles'CITsplaying
a valid annual alternate fuel permit.
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Sec. 13. MinnesotaStatutes 1988, 'section 296.025, subdivision La,
is amended to read:

Subd. la. [EXCEPTIONS.] The provisions of subdivision 1 do not
apply to (1) special fuel purchased by a transit system awned by 9fte

9l' """'" statu.tspy 9l' heme RIle eharteF eities 9l' t9wfte receiving
financial assistance under section 174.24 or 473.384, or (2) to sales
of compressed natural gas or propane for use in vehicles displaying
a-valid annual alternate fuel permit, .

Sec. 14. Minnesota Statutes 1988, section 297.07, subdivision 5,is
amended to read: " ,

Subd. 5. [OFFSET.] Upon audit, if a distrlbutor;s return reflects an
sveFflayffieFlt, the sveFflaY",eFlt may ,eBly be affset agaiFlst aft

additisFlal tal< '\iailility ffiF the~ immediately jlFeeediag 9l'

immediately afteIc the~ ef sveFflaymeFlt.,overage, the overage
shall be offset against a shortage, if any, in.themonth immediately
precemng the month of the overar,e. Ifany overage remains after
that offset;the remainder may ony be offset against a shortage, if
any, in the month immediately following the month of the overage.

Sec. 15. Minnesota Statutes 1988,section 298:015, subdivision I,
is amended to read: ..

Subdivision. 1.' [TAX IMPOSED.] A'person ~ngaged in the busi­
ness of mining shall pay to the state of Minnesota for distribution as
provided in section 298.018 a net proceeds tax equal to two percent
ofthe net proceeds from mining in Minnesota. The tax applies to all
mineral and energy resources mined or extracted Within the state of
Minnesota except for sand, silica sand, gravel, building stone,
crushed rock, limestone, granite, dimension granite, dimension
stone, horticultural peat, clay, soil, iron ore, and taconite concen­
trates. The tax is in addition to all other taxes provided for by law.
The tax is 'due by June 15' of the year succeeding the calendar year
covered by the report required by section 298.05.

Sec, 16. Minnesota Statutes 1988, section 298.017, is amended to
read: .

298.017 [DEDUCTIONS.]

Subdivision 1. [DEDUCTIONS NOT ALLOWED.] For purposes of
calculating the net proceeds under section 298.015, the following
expenses are not deductible: (1) all sales,marketing, and interest
expenses; (2) all "insurance expense and taxes, except as specifically
provided in this section; (3) all administrative expenses outside of
Minnesota; (4) any research expense prior to production; (5) all funds
set aside during production years to~ for reclamation expenses
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after production- ends; (6)Joyalty expenses; depletion-allowsnces..' ,
and cost of mining land. ' '

Subd: 2. [DEDUCTIONS- ALLOWED.) (a) In calculating the net
proceeds for the purpose ofdetermining the tax provided in section

'298.015, only those-expenses specifically allowed in this subdivision'
may be deducted from' gross-proceeds. The carryback or carryforward
of deductions ,shall not be allowed. ' '

,'(b) Ordinary and necessary expenses actually paid for the mining,
production.iprocessing, beneficiation, smelting, or refining ofmetal
or mineral products for;

(1) labor, including wages, salaries, fringe benefits, unemploy-
ment and workers' compensation insurance; . . .

(2) machinery, equipment,'~nd supplies, including 'Kny sale~ and
use tax paid on it, except thatmachinery and equipment' subject to
depreciation shall onlybe.deductibleunder clause (b)(3);'

(3) depreciation as defined and allowed by. seCtloll 167 of the
, Internal Revenue Codeof!986, as amendedthrough DecemberS'l,

1986;.aJ¥l ' "
.'. . '

(4) administrative expenses inside .Minnesofa; and

'(5) reclamation costs actually incurred in Minnesota and paid in
~ yearofproduction, including the payment ofbon,ds re'ffiired~the

,provisions of an environmental" permit issued fu ~ .state of
Minnesota ' ,

are deductible. '

(c) Ordinary and necessary expenses of transporting metal, Or­
mineral products are allowed as a deduction if the costs are included
in thesale price of the products. '

(d) Expenses of exploration, research, or developmentin this state
for the mining and processing of minerals within Minnesota paid 'in
a production year-are deductible in the production year.

'(e) Expenses of exploration and d~;velopment in Minnesoia> in­
curred prior to production must be amortized and deducted on a
straight-line basis over the first five years of production. ..

'Sec. 17. Mi~neso~ Stathte~ l'988,.s~ction 2"98.05, is amended to
read: '

298.05 [MINJNG COMPANIES TO REPORT ANNUALLY]
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Every person engaged in such mining or' production of ores shall,
annually, on or before the ffiat day ef March 15, frle with the
commissioner of revenue, under oath, a correct report, in such form
and containing such information as the commissioner may require,
covering the preceding calendar year.

Sec. 18. Minnesota Statutes 1988, section 298.24, subdivision 1, is
amended to read:

Subdivision 1. (a) For concentrate produced in lfl8G aHdl98-11990
there is hereby imposed upon taconite and iron sulphides, and upon

'. the mining and quarrying thereof, and upon the production of iron
ore concentrate therefrom, and upon the concentrate so produced, a
tax of $h9G $1.975 per gross ton of-merchantable iron ore concen-
.trate produced therefrom.' .

(b) E"eel"t as I"FBviEleEi ift I"llffigFlll"h \e}, For concentrates produced
. in 19881991 and subsequent years, the tax rate shall be equal to the

preceding year's tax rate plus an amount equal to. the preceding
year's tax rate multiplied by the percentage increase in the implicit
price deflator from the fourth quarter of the second preceding year to
the fourth quarter of the preceding year. "Implicit price deflator" for
the gross national product means the implicitprice deflator pre­
pared by the bureau of economic analysis of the United States
Department of Commerce.

(c) .~ I"FBVisioBB ef l"aFagplll"R W will ~ he ift eft'eet feF
eOBeeatFllteB I"FBElueeEl ift1988 ifthe 1988I"FBEluetioBis~ less tIlaH
g'l,QQQ,QQQ t8Hlr. If the I"FBVisiBBB ef l"al'llgplll"R W """~ ift eft'eet
feF eBBeeBtFlltes I"FBElueeEl ift Ii yeaF, the Fate efthe ta.. feF that~
I"FBEluetiBB will he the Fate ef the ta.. Hal"oseEi Oft the I"Fevious~
\'IFBEluetiBB. The tax shall be imposed on the average of the produc­
tion for the current year and the previous two years. The rate of the
tax imposed will be the current year's tax rate. This clause shall not
apply in the case of the closing of a taconite facility if the property
taxes on the facility would be higher ifthis clause and section 298.25
were not applicable. .. .

(d) If the tax or' any part of the tax imposed by this subdivision is
held to be unconstitutional, a tax of $l,:OO $1.975 per gross ton of
merchantable iron ore concentrate produced shalLbe imposed,

(e) Consistent with the intent of this subdivision to impose a tax
based upon the weight of merchantable iron ore concentrate, the
commissioner of revenue may indirectly determine the weight of
merchantable. iron ore concentrate included in fluxed pellets by
subtracting the weight of the limestone, dolomite, or olivine deriv­
atives or other baskflux additives included in the pellets from the
weight of the pellets. For purposes of this paragraph, "fluxed pellets"
are pellets produced in a process in which limestone, dolomite,
olivine, or other basic flux additives.are combined with merchant-
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able .iron ore concentrate. No subtraction from the weight of the
pellets shall be allowed for binders, mineral and chemical additives
other than basic flux additives, or moisture.

Sec. 19. Minnesota Statutes. 1988, section 469.171, is amended by
adding a subdivision to read: .

Subd. 11. [LIMITATIONS; LAST EIGHT ,MONTHS OF DURA­
TIDNTTllls subdivision apElies 0b!{ to state tax reductions first,
authorized~ the municipa ity.to provlGe([ to ~ business within
eight months of the expiration oTt'he enterprise zon~'s designation.

Before agreeing with ~ business to jrovide tax reductions, the
municipality must submit the propose tax reductions to the com­
missioner for approval. The commissioner shall review and anilyZe"
the proposarin li1ht~ at least, (1) the proposeo investment that the
DUsmess will rna e m fue zone, (2) the number and quality of new
jobs that will be creafe<ITn the zone, (3) the overaJ[positive impact
~ economic activity in the zone, an<I(4) the extent to which the
Impacts in clauses mto (3) are dependent upon providiiif tile state
tax reductions to tile bUsiness. The commissioner shaH isapprove
tne proposal !fThe commissioneraetermines the public benefits of
increased investment and employment resulting from the tax reduc­
tions is disproportionatery small relative to the cost of the state tax
reductions. If the commissioner disaPl?rovesO!'1he proposal, the tax
reductions are not allowed to the busmess.

"If the municipalit~ submits the proposal to the, commissioner
before expiration of t e zone desir.;:ation, the authority to grant the
tax reductions continues until t e commissioner acts on the pro-
posal. -- -- -- - -

Sec. 20. Minnesota Statutes 1988, section 473.845; subdivision 4,
is amended to read:

Subd. 4. [EXPENDITURE NOTIFICATION AND COMMISSION,
RECOMMENDATION.] (a) The commissioner shall notify the chair
and the director of the legislative commission on waste manAAement
oemre making expenditures from the fund.

(b) The legislative commission on waste management shall make
recommendations to the standing legislative committees on finance
and appropriations about appropriations from the fund .

. Sec. 21. Minnesota Statutes 1988, section 475.53, is amended by ,
adding a subdivision to read: '

Subd. 8. [DEBT LIMIT RESERVATION.] A municffialitY'fay,~
oramance, reserve a portion of its unencumoered det limit or~
purpose of providing proof of financial responsibiiayTor the contin-
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gency action portion of the response costs at 'a solid waste edisposal
acilit.Y;Siili]ect to the rules adopted by .thepoUUtiOii control agency

under section 116.07, SUlXfivision 4h. Reservation of a portion of a
municipalIty's debt limit under this subdivisIOn mal not be revol<ea
!>,y the munlclpautY until the expiration of the reqUIred time period
for maintainin proofof financial responSTh1TItr or the municipality
a10pts an a equatelyfunds, as of the date 0 implementation, an
a ternate method of finan:craI responsibilitY under the rules of the
a ency, whICheveroccurs earher.!!, the munrcrp;illtY reserves its
~ limit under thiSSiil)(fivision, the debt limit is computed as if the
municipalit& had issued obligations, subject to the limit, in tne
amount oft ereservation specified in the ordinance.Notwithstandc
i!!g the amount of market value m the muniCIpality, the reserved
amount of the limit is avaTIillireTor issuance of bonds to ~ the----,-,----- - -----
municipality s response costs.

Sec. 22. Minnesota Statutes 1988, section 500.24, subdivision 4, is
amended to read:

Subd. 4. [REPORTS.] (a) The chief executive officer of every
pension or investment fund, corporation, or limited partnership,
except a family farm. corporation or a family farm limited partner­
ship, that holds any interest in agricultural land or hind used for the
breeding, feeding, pasturing, growing, or raising of livestock, dairy
or poultry, or products thereof, or land used for the production of
agricultural crops or fruit or other horticultural products, other
than a bona fide encumbrance taken for purposes of security, or
which is engaged in farming or proposing to commence farming in
this state after May 20, 1973, shall file with the commissioner of
agriculture a report containing the following information and doc-
uments: .

(1) The name of the pension ore investment fund, corporation; or
limited partnership and its place of incorporation, certification, or
registration;

(2) The address of the pension or investment plan headquarters or
of the registered office of the corporation in this state, the name and
address. of its registered agent in this state and, in the case of a
foreign corporation or limited partnership, the address of its princi­
pal office in its place of incorporation, certification, or registration;

(3) The acreage and location listed by quarter-quarter section,
township and county of each lot or parcel ofland in this state owned
or leased by the pension or investment fund, limited partnership, or
corporation and used for the growing of crops or the keeping or
feeding of poultry or livestock;

(4) The names and addresses of the officers,' administrators,
directors or trustees of the pension or investment fund, or of the
officers, shareholders owning more than ten percent of the stock,
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including the percent of stock owned by each such shareholder, and
the members of the boardof directors of the corporation, and the
general and limited partners and the percentage of interest in the
partnership by each partner;

(5) The farm products which the pension or investment fund,
limited partnership, or 'corporation produces or intends to produce
on its agricultural land;

(6) With the first report, a copy ofthe title to the property where
the farming operations are or will occur indicating the particular
exception claimed under subdivision 3, clauses (a) to' (r); and

(7) With the first or second report, a copy of the conservation plan
proposed by the soil and water conservation district, and with'
subsequent reports a statement of whether the conservation plan
was implemented.

The report of a corporation seeking to qualify hereunder as a
family farm corporation, an authorized farm corporation, a family
farm partnership, or authorized farm partnership shall contain the
following additional information: The number of shares or the
partnership interests owned by persons residing on the farm or
actively engaged in farming, or their relatives within the third
degree of .kindred according to the rules of the civil law or their
spouses; the name, address and number of shares owned by each
shareholder or partnership interests owned by each partner; and a
statement as to percentage of gross receipts of the corporation
derived from rent, royalties, dividends, interest and annuities. No
pension or investment fund, limited partnership, or corporation
shall commence farming in this state until the commissioner of
agriculture has inspected the report and certified that its proposed
operations comply with the provisions of this section.

(b) Every pension or investment fund, limited partnership, or
corporation as described in clause (a) shall, prior to April 15. of each
year, file with the commissioner of agriculture a report containing
the information required in clause (a), based on its operations in the
preceding calendar year and its status at the end of the year. A
pension or investment fund, limited partnership, or corporation that
does not file the report by April 15 must pay a $500 civil penalty.
The penalty is a lien on the land being farmed under subdivision 3
until the penalty is paid. .

(c) The commissioner or the commissioner's authorizedrepresen­
tative may enter into a written agreement with ~ person required to
file a report under this subdivision who, for good cause shown, has
raned to make a timely fiUng. An agreement must be construeaas
~ "no contest" pTeaaIngan may encompass a reduction or waiverOf
the civil penalty for late filing. The agreement is final and conclu­
sive with respect to the civi penalty, except upon aShOWingoffraud
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or malfeasance or misrepresentation ofamaterial fact. The matter
agreed upon III the agreement may not oe reopened or modifIed h
an officer, employee, or agent of the state. The commissioner ma~
enter into an agreement under this paragraph only once for eac
corporation or partnership.

(d) Failure to file a required report, or the willful filing of false
intormation, shall constitute a gross misdemeanor.

Sec. 23. Laws 1990, chapter 480, article 1, section 3, subdivision
14, is amended to read:

Subd. 14. [VOTER REGISTRATION FORM.] The commissioner
shall insert securely in the individual income tax return form or
instruction booklet distributed for an odd-numbered year a voter
registration form, returnable to' the secretary of state. The form
shall be designed according to rnles adopted by the secretary of
state. This requirement ap£!lies to forms and booklets supplied to
aost o~s, banks, and ot er outlets, as well as to those mailed

irectly to taxpayers. .

Sec. 24. [SALE OF TAX-FORFEITED LAND; OTTER TAIL
COUNTY.]

(a) Notwithstanding Minnesota Statutes, section 282.018, Otter
Taucountt may sell the tax-forfeited lands bordering public water
and descri ed in parar,;aph~ under the remaining provisions of
l\IIiinesota Statutes, c apter 282.

(b) The conveyance must be in !'. form approved ~ the attorney
general.

(c) The lands that m:F be conveyed are located in Otter Tail
county and are describe as:

(1) Lot 13, Sylvanus Crest, Clitherall Township;

(2) Lot 14, Sylvanus Crest, Clitherall Township;

(3) Government Lot 8, Section 32, Township 133, Range 43;

(4) A .36 acre tract ofland in Government Ten (10) of Section Four
(45;'l'owl1Shlj?l)iieRiiiidred'I'hlrty-four (134)NOrlh,"'Range Thirty­
nine (39) West of the 5th P.M., described as foIIows: Beginnin~ at!'.
point (iron stake) lOcate<! as foHows: Commencing at the nort west'
corner (iron) of Lot Seventy-one (71) of "pleasure t'lirk Beach"
SUOdlViSlOii";-plat of which is on file anaof record m the office of
Register of Deeds of Otter 'Tail County, Minn.; thence proceeding
South six~-six degrees ten minutes West (S 66 deggees IO'W) one
liiiiidi'ed t irty-two and five tenths (132.5)Teet and outh sixty-six
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dewees forty-one minutes West (S 66 degrees 41'W) one hundred
fi~y (150.0) feet to the f,fknt of beginning; thence running ~ the
fo owing four coursesan istances, viz: South twenty-four degrees
fourteen minutes East (8 24 dewees 14'E) one hundred ninety-nine
and six tenths (199.6) feet to an iron stake on the shoreline of Otter
Tail Lake; South fifty-fivedegreesii1heteenrmnutes West (Si)5
Oegrees 19'W) seventy-five (75.0) feet along the shoreline otsald
lake, to an iron stake; North twenty-four degrees thirty-four min­
utes West (N 24 degrees 34'W) two hundred fourteen and four tenths
(214.4) feet to an iron stake; and North sixty-six degrees forty-one
minutes East (N 66 degrees 41'E) seventy-five (75.0) feet to the point
of beginning;

(5) All of Lot 1, Except North 10 feet, Quiram's Beach, Star Lake
Township;

(6) Lot h Silent Acres, Dora Township.

(dJ The county has determined ,that these lands have little or no
potential use as !'.public access or for other!Y.P"". of public ownership
and will realize a higher and better use under private ownership.

Sec. 25. [CANCELLATION OF HAYLIFT PROGRAM DEBTS.]

Any remaining balance on !'. department of agriculture account
receivable resulting from operation of the 1989 drought emergency
farm haylif't 1\logram which the department ~ required to collect ~
canceled on t e effective date of this section.

Sec. 26. [PAYMENT OF THE GREATER MINNESOTA LAND­
FILL CLEANUP FEE.]

The operator of a disposal facilit~in greater Minnesota shall P!'.Y
the fee reguiredunder Minnesota tatutes, section 1I5A.923, sub­
diVision h to the county or sanitary district where the facility ~
located, except that the o~ator of a facility that ~ owned ~ !'.
statutory or home rule citysail P!'.Y tile fee to the city that owns the
facility. The county, city, or sanitarymstrict may use the revenue
from the fee only for the purposes. specified in section 1I5A.919.

Sec. 27. [APPROPRIATION TO STEARNS COUNTY FOR KID­
NAPPING INVESTIGATION COST.]

$100,000 ~ appropriated from the general fund to the commis­
sioner .of public safety for!'. grant to Stearns county for the
investigation of criminal activity connected with !'. kidnapping.

Sec. 28. [METRODOME ATHLETIC EVENTS.]

$500,000 ~ appropriated to the commissioner of trade and eco-
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nomic development to provide pat ofthe state'scontribution for the
state to host the InternatIonal .pecml OlympICS III 1991 and the
worldChampionship football game sponsored !>y the national foot"
ball league III 1992. $250,000 is for each event fortlscal year 1991.
Metrodome facilities must be. provided to both events at no charge.
This appropriation does not cancel and ~ available through fiscal
year 1992.

Sec. 29. [DEPARTMENT OF REVENUE APPROPRIATION.]

TheTe ~ a&Propriated from the geneml fund to the commissioner
of Tevenue t e follOWing amounts for the administmtion {)fthis act.

Total
$400,000
Summar~ !>y purpose
Tax inci ence study
Corporate AMT

.Taxpayer bIll of rights
Tax :increment financing
Renters' credit

Fiscal year 1990
~25,OOO~

$125,000

Fiscal year 1991
~75,000-'-

$ 50,000
$105,000
$25,000
:$ 45,000
! 50,000

The a~propriationfor administration of the taxpayer bill of rights
for fisca year 1990 ~ available untIl June 30, 1991.

Sec. 30. [APPROVED COMPLEMENT.]

The approved complement of the department of revenue ~ in"
creased !>y three for fiscal year 1991.

Sec. 31. [BUDGET RESERVE REDUCED.]

Upon adjournment sine die ofthe 1990 legislature, the commis"
sioner offinance, with the approval ofthe governor, shall reduce the
amouut in the budget and cash flow reserve account established in
Minnesota Statutes, section 16A.15, subdivision 6, as needed to.
balance general fund expenditures with revenues forthe biennium
ending June 30, 1991. Notwithstanding section 16A.15, subdivision
h paragraph (aJ, the commissioner need not consult with the
legislative advisory commission before making the r~duction, .

. Sec. 32. [REPEALER.]

(a) Minnesota Statutes 1988, sections 115A.09, subdivision 5;
325E.045, subdivisions :l and 4; Minnesota Statutes 1989 Supple::
ment, sections 115A.922; 115A.923, subdivisions 2, 3, 4, and 5;
IIt>A.924; 115A.925; 115A.927; and 115A.928 are repealed. - -

Laws 1987, chapter 348, section 51, subdivision 5, ~ repealed.
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(b) Section ~ is repealed.

Sec. 33. [EFFECTIVE DATK]

Section 11 is effective for assessments or other determinations
made on or after August 1;-1990. Sections 12 and 13are effective for
jiiircliases after December 31, 1990. sections 14,.24, and 25 are
effective the day following fillaleil:iCtment. SectIQns 15 and 16 are
effectiVe for taxable blarsb~ginningafter June 30, 1990. Section 17
is 'effective for taxa e years beginning after December 31, 1990.
SectIon 22 is effective the day following final enactment-;tiut the
provision ~llowlng for an a~eement concerning reduction or waiver
of!! civil penalty&!: latefi)Iig applies to a filJrg due tpril3 1989,
or thereafter. SectIon 32, paragraph (b), ~ e ective uly L 1992."

Delete the title and insert:

"A bill for an act relating to the financing and operation of
government in Minnesota; providing a taxpayer bill of rights;
updating references to the. Internal Revenue Code; imposing an
annual fee on corporations and partnerships; changing the compu­
tation of state aids to local units of governments; modifying the
computation and administration of taxes and property tax refunds;
changing tax rates and providing exemptions; requiring payment of
the prevailing wage for financial assistance; permitting the cities of
Bloomington and Roseville to impose lodging taxes; changing truth­
in-taxation requirements; modifying the requirements for the ·col­
lection and expenditure of tax increments; requiring studies;
imposing. and' transferring powers and duties; changing certain
effective dates; allowing the sale of certain tax-forfeited land in
Otter Tail county; authorizing special levies by the cities of Bayport,
.Windom, Rosemount, Maple Grove, Brooklyn Park, Brooklyn Cen­
ter, and Coon Rapids, and Goodhue, Koochiching, Douglas, Mille
Lacs, and Becker counties; authorizing issuanceofbonds:by the city
of Bemidji; Beltrami and Ramsey counties; special school district No.
1, Minneapolis; independent school district No. 625, St. Paul; .inde­
pendent school district No. 709, Duluth; independent school district
No. 316, Coleraine; independent school district No. 381, LakeSupe­
rior; independent school district No. 695, Chisholm; independent
school district No. 696, Ely; independent school district No. 697,
Eveleth; independent school district No. 699; Gilbert; independent
school district No. 692, Babbitt; and independent school district No.
nO,st.Louis county; providing a fund balance correction for
independent school district No. 624" White Bear Lake; authorizing.
transfer of certain Hennepin county money; appropriating money;
amending Minnesota Statutes 1988, sections 3.885, by adding a
subdivision; 16A.1541; 116.07, subdivision 4h; 124.195, subdivision
7; 1360.27, subdivision 2; 1360.74, subdivision 2a; 1360.87, subdi­
vision 2; 169.86, subdivision 1; 270~07, by adding a subdivision;
270.70, subdivisions 1,2, 4,8, and.by adding subdivisions; 270;701,
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by adding a subdivision; 270.709, subdivision 1; 271.12; 271.19;
273.124, by adding subdivisions; 273.1398, by adding a subdivision;
273.42, subdivision 1; 275.065, by adding a subdivision; 275.125,
subdivision 10; 275.55; 279.06; 281.17; 289A.11, as added, by adding
a subdivision; 290.068, subdivision 1; 290.31, subdivision 1;
290.9725; 290A.03, subdivision 11, and by adding a subdivision;
290A.19; 296.02, subdivision La; 296.025, subdivision 1a; 297.07,
subdivision 5; 297A.01, subdivisions 15 and 16; 297A.25, subdivi­
sion 36, and by adding subdivisions; 298.015, subdivision 1; 298.017;
298.05; 298.24, subdivision 1; 469.043, subdivision 5; 469.059,
subdivision 11; 469.129, subdivision 2; 469.171, by adding a subdi­
vision; 469.174, subdivisions 11, 12, and by adding subdivisions;
469.175, subdivision La, and by adding a subdivision; 469.176,
subdivisions 2 and 3; 469.177, subdivision 8; 473.845, subdivision 4;
475.53, by adding a subdivision; 477A.011, by adding subdivisions;
477A.012, subdivisions 1, 3, and by adding a subdivision; 477A.013,
by adding a subdivision; 477A.03, subdivision 1; 477A.11, subdivi­
sion 4; 477A.13; 500.24, subdivision 4; 611.20; 611.215, subdivision
1; 611.26, subdivision 3; 611.27; 611.271; and 629.292, subdivision 1;
Minnesota Statutes 1989 Supplement, sections 103B.3369, subdivi­
sions 5 and 7; 115A.981, subdivision 3; 124.10, subdivision 2; 124.83,
subdivision 6; 136D.27, subdivision' 3; 1360.74, subdivision 2b;
1360.87, subdivision 3; 270.10, subdivision 1a; 270.69, subdivision
11; 273.11, subdivision 1; 273.112, subdivision 3; 273.119, subdivi­
sion 2; 278.05, subdivision 4; 282.01, subdivision 1; 290.01, subdi­
vision 19; 290.9201, by adding a subdivision; 290A.04, subdivision 5;
375.192, subdivision 2; 462.396, subdivision 2;469.175, subdivision
4; 469.176, subdivision 4c; 469.177, subdivision 9; 611.26, subdivi­
sion 2; Minnesota Statutes Second 1989 Supplement, sections 3.885,
subdivision 8; 3.982; 60A.15, subdivision 1; 124.83, subdivision 1;
256.025, subdivision 4; 272.02, subdivision 4; 273.064; 273.123,
subdivision 4; 273.13, subdivisions 22, 23, 24, and 25, as amended;
273.1398, subdivisions 1, 2, and 6; 273.371, subdivision 1;275.065,
subdivisions 1, 3, and 6; 275.07, subdivisions 1 and' 3; 275.50,
subdivision 5; 275.51, subdivisions 3f, as amended, 3h, and 4;
276.04,. subdivision 2; 290.05, subdivision 1; 290.06, subdivisions 1
and 21; 290.091, subdivision 2; 290.0921, subdivisions 1, 3, 8, and by
adding a subdivision; 290A.04, subdivisions 2a and 2h; 357.021,
subdivision 1a; 469.171, subdivision 7a; 469.174, subdivisions 7 and
10; 469.175, subdivisions 3 and 7; 469.176, subdivisions 1 and 4j;
469.177, subdivision 10; 469.190, subdivisions 1, 2, and 3; 473H.10,
subdivision 3; 477A.Oll, subdivisions1a and 25; 477A.013, subdi­
visions 3, 5, and 6; Laws 1959, chapter 462, section 3, subdivision 10,
as amended; Laws 1988, chapter 719, article 12, section 30, as
amended; Laws 1989, chapter 326, article 3, section 49; chapter 335,
article 3, sections 38, 44, 54, subdivision 8, and 58, as amended;
chapter 353, section 13; Laws 1989, First Special Session chapter 1,
article 5, section 52; Laws 1990, chapter 480, article 1, section 3,
subdivision 14; and article 8; section 18; proposing coding for new
law in Minnesota Statutes, chapters 116J; 134; 270; 273; 289A; 290;
and 469; repealing Minnesota Statutes 1988, sections 115A.09,
subdivision 5; 325E.045, subdivisions 3 and 4; Minnesota Statutes
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1989 Supplement, sections 115A.922; 115A.923, subdivisions 2, 3, 4,
and 5; 115A.924; 115A.925; 115A.927; 115A.928; 375.192, subdivi­
sion 1; 383A.65; Minnesota Statutes Second 1989 Supplement,
sections 273.1398, subdivision 2b; 290.06, subdivision 1a; and
290A.045; Laws 1987, chapter 348, section 51, subdivision 5."

We request adoption of this report and repassage of the bill.

House Conferees: PAUL ANDERS OGREN, DEE LONG, ANN H. REST,
SIDNEY PAULY AND EDGAR OLSON.

Senate Conferees: DOUGLAS J. JOHNSON, STEVEN G. NOVAK,
LAWRENCE J. POGEMILLER; LERoy A. STUMPF AND WILLIAM V. BELANGER;
JR.

Ogren moved that the report of the Conference Committee on H. F.
No. 2478 be adopted and that the bill be repassed as amended by the
Conference Committee.

POINT OF ORDER

Carlson, D., raised a point of order pursuant to rule 5.7 that H. F.
No. 2478, as amended by Conference, be re-referred to the Commit­
tee on Appropriations. Speaker pro tempore Otis ruled the point of
order not well taken.

The Speaker resunied the Chair.

The question recurred on the Ogren motion that the report of the
Conference Committee on H. F. No. 2478 be adopted and that the bill
be repassed as amended by the Conference Committee. The motion
prevailed.

H. F. No. 2478, A bill for an act relating to the financing and
operation of government in Minnesota; updating references to the
Internal Revenue Code; changing the computation of aid to local
units of governments; modifying the computation and administra­
tion of taxes and property tax refunds; providing tax deductions and
exemptions; changing the tax rates; authorizing certain local gov­
ernments to borrow money; providing a food shelf checkoff; changing
definition of debt for the revenue recapture act; providing certain
rights and remedies to taxpayers; modifying the requirements for
the collection and expenditure of tax increments; repealing the
increase in the maximum lodging tax; allowing the sale of certain
tax forfeited land in Otter Tail county; allowing the cities of Bayport,
Windom, and Jackson and the counties of Goodhue, Douglas, and
Koochiching to levy taxes for certain purposes; requiring certain
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uses oftax increments by the city of Minneapolis; exempting the city
of Moorhead from certain requirements; permitting the cities of
Bloomington and Roseville to impose lodging taxes; changing truth­
in-taxation requirements; requiring payment of the prevailing wage
for financial assistance; requiring reports and studies; imposing and
transferring powers and duties; changing certain effective dates;
increasing certain fees; providing for payment of the greater Min- .
nesota landfill fee; imposing a minimum -fee on corporations; pro­
viding for withholding of certain refunds; requiring an
appropriation by the metropolitan sports facilities commission;
reducing and transferring appropriations; canceling certain debts;
appropriating money; amending Minnesota Statutes 1988, sections
270.07, by adding a subdivision; 270.70, subdivisions 1, 2, 4, 8, and
by adding subdivisions; 270.701, by adding a subdivision; 270.709,
subdivision 1; 270A.03, subdivisions 2 and 5; 271.12; 271.19; 273.11,
by adding a subdivision; 273.124, by adding a subdivision; 273.1398,
by adding a subdivision; 273.42, subdivision 1; 275.065, by adding a
subdivision; 276.111; 277.15; 279.03, subdivision 2, and by adding a
subdivision; 279.06; 281.17; 282.01, subdivision 4; 282.014; 282.261,
subdivision 2; 289A.ll, as added, by adding a subdivision; 290.431;
290.50, by adding a subdivision; 290A.I0; 290A.19; 296.02, subdivi­
sion la; 296.025, subdivision la; 296.06, subdivision 2; 296.12,
subdivisions 1 and 2; 296.17, subdivisions 10 and 17; 297.07,
subdivision 5; 297 A.Ol, subdivision 15; 297 A.25, by adding a subdi­
vision; 298.015, subdivision 1; 298.017; 298.05; 298.24, subdivision
1; 469.059, subdivision 11; 469.129, subdivision 2; 469.171, by
adding a subdivision; 469.174, subdivision 12, and by adding subdi­
visions; 469.175; subdivision la, and by adding subdivisions;
469.176, subdivisions 2 and 3; 469.177, subdivision 8; 477A.Oll,
subdivision 17, and by adding a subdivision; 477A.012, subdivision
1, and by adding a subdivision; 477A.013, by adding a subdivision;
477A.03, subdivision 1; 477A.ll, subdivision 4; 477A.13; and
500.24, subdivision 4; Minnesota Statutes: 1989 Supplement, sec­
tions 270.10, subdivision la; 270.69, subdivision 11; 273.11, subdi­
vision 1; 273.112, subdivision 3; 273.124, subdivisions 8 and 9;
275.08, subdivision Ld; 278.05, subdivision 4; 279.01, subdivision 1;
282.01, subdivision 1; 290.01, subdivision 19; 290A.04, subdivision
5; 290A.045, subdivision 7; 375.192, subdivision 2; 383.06; 410.32;
462.396, subdivision 2; 469.175, subdivision 4; 469.176, subdivision
4c; 469.177, subdivision 9; and 469.190, subdivisions 1 and 2;
Minnesota Statutes Second 1989 Supplement, sections 3.885, sub­
division 8; 60A.15, subdivision 1; 103B.3369, subdivisions 5 and 7;
272.02, subdivision 4; 273.13, subdivisions 22, 23, and 25; 273.1398,
subdivisions 1 and 2; 273.371, subdivision 1; 275.065, subdivisions 1
and 6; 275.07, subdivision 1; 275.50, subdivision 5; 275.51, subdivi­
sion 3f; 276.09; 276.10; 276.11, subdivision 1;277.01, subdivision 1;
277.02; 277.05; 277.06; 290.05, subdivision 1; 290.06, subdivision 1;
290.091, subdivision 2; 290.0921, subdivisions 1,.3, and by adding a
subdivision; 290A.04, subdivision 2a; 290A.045, subdivision 6;
297A.Ol, subdivision 3; 297 A.44, subdivision 1; 469.174, subdivi­
sions 7 and 10; 469.175, subdivisions 3 and 7; 469.176, subdivisions
1 and 4j; 469.177, subdivision 10; 469.190, subdivision 3; 477A.Oll,
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subdivisions la and 25; and 477A.013, subdivisions 3 and 5; Laws
1988, chapter 719, article 12, section 30, as amended; Laws 1989,
chapters 326, article 3, section 49; and 353, section 13; and Laws
1989, First Special Session chapter 1, articles 3, section32, subdi­
visions 1 and 2; 5, section 52; and 10, section 45; proposing coding for
new law in Minnesota Statutes, chapters 134; 116J; 268; 270; 273;
290; and 469; repealing Minnesota Statutes 1989 Supplement,
sections 115A.922; 115A.923, subdivisions 2, 3, 4, and 5;115A.924;
115A.925; 115A.927; 115A.928; 290.06, subdivision la; and 375.192, .
subdivision 1; Minnesota Statutes Second 1989 Supplement,
273.1398, subdivision 2b.

The bill was read for the third time, as amended by Conference,
and placed upon its repaeeage. .

The question was taken on the repassage of the bill and the roll
was called. There were 93 yeas and 38 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Boo
Brown
Carlson, D.
Carlson, L.
Carruthers
Clark
Dauner
Dawkins
Dorn
Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp

: Hausman
Himle·
Jacobs
Janezich
Jaros
Jefferson

, Johnson" A;
Johnson, R..
Kelly
Kelso
Kinkel
Koetohryz
Krueger
Lasley ­
Lieder

Long
Macklin'
McEachern
McGuire
McLaughlin
Milhert
Morrison
Munger
Murphy
Nelson, C.>

. Nelson, K.
.. O'Connor
Ogren
Olsen-E.
Omann
Orenstein
Osthoff
Ostrom
Otis

Ozment
Pappas
Pauly
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen

.. Reding
Rest
Rice
Rodosovich
Rukavina'
Runbeck
Sarna
Scheid
Segal

Simoneau
Skoglund
Solberg
Stanius
Steensma
Sviggum
Swenson
Trimble
Tunheim
Uphus
Vellenga
Wagenius
Welle
Wenzel
Williams
Winter '
Spk.Vanasek

Thosewho voted in the negative wen>:

Abrams
Blatz
Burger
Cooper
Dille
Forsythe
Frederick.;
Frerichs

Girard
Haukoos
Heap
Henry
Hugoson
Jennings
Johnson, V.
Kahu

Kalis
Knickerbocker
Limmer
Lynch
Marsh
McDonald
McPherson
Miller

Neuenschwander Seaberg
Olsen, S. Tjornhom
Olson, K. Tompkins
Onnen Valento
Pellow Waltman
Richter Weaver
Schafer
Schreiber

The bill was repassed, as amended by Conference, and its title
agreed to.

There being no objection, the order of business reverted to Mes­
sages from the Senate.



14864 JOURNAL OF THE HOUSE

MESSAGES FROM THE SENATE

[95th. Day

The following message was received from the Senate:

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 576, A bill for an act relating to human services;
providing that medical certification for general assistance benefits
may be made by a licensed chiropractor; amending Minnesota
Statutes 1988, section 256D.02, by adding a subdivision.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Ms. Piper, Messrs. Solon, Larson, Luther and Frederick.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHA\rl<;N, Secretary of the Senate

Jefferson moved that the House accede to the request ofthe Senate
and that the Speaker appoint a Conference Committee of 5 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 576. The
motion prevailed.

ANNOUNCEMENT BY THESPEAKER

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 576:

Jefferson, Ogren, Tjornhom, Kelso and Rodosovich.

MESSAGES FROM THE SENATE, Continued

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:
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The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2160

A bill for an act relating to education; providing for the environ­
mental education act; creating the office of environmental educa­
tion; proposing coding for new law as Minnesota Statutes, chapter
126A; repealing Minnesota Statutes 1988, sections 116E.01;
116E.02; 116E.03, subdivisions 2, 3, 4, 5, 6, 7, 7a, 8, and 9; and
116E.04; Minnesota Statutes 1989 Supplement, sections 116E.03,
subdivision 1; and 116E.035.

April 23, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F.No. 2160, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 2160
be further amended as follows:

Page 2, line '35, delete "and require"

Page 7, after line 27, insert:

"Sec. 14. [EFFECTiVE DATE.]

This act ~ effective July h 1990."

We request adoption of this report and repassage of the hill.

Senate Conferees: GENE MERRIAM, DENNIS R. FREDERICKSON AND BOB
LESSARD.

House Conferees: KEN NELSON, JERRV J. BAUERLY AND DENNIS
OZMENT.
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Nelson, K., moved that the report of the Conference Committee on'
S. F. No. 2160 be adopted and that the bill be repassed as amended
by the Conference. Committee. The motion prevailed.

S. F. No. 2160, A bill for an act relating to education; providing for
the environmental education act; creating the office of environmen­
tal education; proposing coding for new law as Minnesota Statutes,
chapter 126A; repealing Minnesota Statutes 1988, sections 116E.Ol;
116E.02; 116E.03, subdivisions 2, 3, 4, 5, 6, 7, 7a, 8, and 9; and
116E.04; Minnesota Statutes 1989 Supplement, sections 116E.03,
subdivision 1; and 116E.035.

The bill was read for the .third time, as amended by Conference,
and placed upon its repassage. .

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson,L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenee
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly.
McDonald Pellow
McEachern Pelowski
McGuire Peterson
Mcl.aughlin Poppenhagen
Mcl'herson Price .
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg

Segal
'Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:
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The Senate has repassedsaid bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE CO~ITTEE REPORT ON S. F. NO. 2126

A bill for an act relating to health; providing regulations for bulk
pesticide storage; amending provisions relating to pesticide regis­
tration fees and application fees; requiring permits for' sources of
irrigation water; requiring a permit for construction of a fertilizer
distribution facility; requiring a responsible party, to immediately
take reasonable action necessary to abate an agricultural chemical
incident; requiring certain administrative hearings on contested
orders within 14 days; crediting certain agricultural penalties to the
pesticide or fertilizer regulatory accounts; amending provisions
relating to the registration surcharge and the agricultural chemical
response and reimbursement fee; appropriating money from the
general fund to be reimbursed with response and reimbursement '
fees; amending provisions relating to response and reimbursement
eligibility; providing commissioner of agriculture authority under
chapter 115B for agricultural chemical incidents; clarifying require­
ments for water well construction and ownership; clarifying provi­
sions for at-grade, monitoring wells; establishing reduced isolation
distances fur facihtios with safeguards; clarifying conditions to issue
a limited well contractor's license; amending effective dates; amend­
ing appropriations; amending Minnesota Statutes 1988, sections
18B.14, subdivision 2; 18B.27, subdivision 3; 18B.28, subdivision 4;
105.37, by adding Ii subdivision; 105.41" subdivision 4, and by
adding a subdivision; 115B.02, subdivisions 3, 4, and' by, lidding a
subdivision; Minnesota Statutes 1989 Supplement, sections 18B.26,
subdivision 3; 18C,205, subdivision 2; 18C.305, subdivision 1;
18D.103, subdivision 1; 18D.321, subdivision 2; 18E.03, subdivisions
3, 4, 5, and by adding va subdivision; 18E.04, subdivision 1;
103B.3369, subdivision 5; 1031005, subdivisions 2,8, 9, 16, and by
adding a subdivision; 1031.101, subdivisions 2, 5, and 6; 1031.111,
SUbdivision 5, and by adding a subdivision; 103L205, subdivisions 1,

, 2, 4, 5, 6, and 8; 103L208, subdivision 2;103L235; 103L301,
subdivision 3; 103L311, subdivision 3; 1031325, subdivision 2;
1031.525, subdivisions 1, 5, and 6; 1031.531, subdivision 4; 103L541,
subdivision 1, and by adding subdivisions; 1031.681; 103L685;
1031.691; 1031.705, subdivisions 2 and 3; 105.41, subdivisions Ic and
5a; 115B.20, subdivision 1; 1l6C.69, subdivision 3; Laws 1989,
chapters 326, article 3, section 49; article 6, section 33, subdivision
2; article 8, section 10; and 335, article 1, section 23, subdivision 4;
proposingcoding for new law in Minnesota Statutes, chapters 18D'
and 1031; repealing Minnesota Statutes 1988, section 115B.17,
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subdivision 8; Minnesota Statutes 1989 Supplement, sections
1031.005, subdivision 19; 1031.211; 1031.301, subdivision 5;
1031.321; 1031.325, subdivision 1; and 1031.533.

April 23, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees. for S. E No. 2126, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S:. F.
No. 2126 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 18B.14, subdivision
2, is amended to read:

Subd. 2. [BULK PESTICIDE STORAGE.] (a) A person storing
pesticides in containers ofa rated capacity of 500 gallons or more for
more than ten consecutive days at ~ bulk pesticide storage facilitY
must obtain a pesticide storage permit from the coinmissioner as.
required~ rule.

(b) Applications must be on forms provided by the commissioner
containing information established by rule. The initial application
for a permit must be accompanied by a nonrefundable application
fee of $100 for each location where the pesticides are stored. An
application for ~ faciliti that includes both fertilizers as regulaW
under chapter 18C an bulk pesticides as regulated unaer this
Cllijiter shall .p!!.y only one application feeor $100. .

(c) The commissioner shall by rille develop and implement a
program to regulate bulk pesticides. The rules must include instal-.
lation of secondary containment devices, storage site security, safe­
guards, notification of storage site locations, criteria for permit
approval, a schedule for compliance, and other appropriate require­
ments necessary to minimize potential adverse effects on the envi-·
ronment. The rules must conform with existing rules of the pollution
control agency.

(d) A ~erson must obtain a permit from the commissioner on forms
proviOe ~ tM"Commissloner before the person constructs or.
substantially alters ~ bulk pesticide storage facility. IT an applica-
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tion ~ incomplete the commissioner must notify the applicant as
soon as possible. The penmt must be acted upon within 30 days after
receiving !! compTeted application.

(el An a lication to substantially alter a facility must be accom­
¥.anied!>y!! 50 fee. An apphcation for !! facility that includes both
ertilizers regulated under chapter 18C and bulk pesticides~

lated under this chapter shall~ only one application fee of $50.

(f) An additional application fee of. $250 must be paid !>y an
applicant who begins construction of, or substallWilly alters, !! bulk
pesticide storage facility before !! permit ~ issued !>y the commis­
sioner. The fee under this liaragraph may not be charged if the
pennit is not acted upon wit in 30 days after receiving a comPleted
application.

Sec. 2. Minnesota Statutes 1989 Supplement, section 18B.26,
subdivision 3, is amendedto read:

Subd. 3. [APPLICATION FEE.] (a) A registrant shall pay an
annual application fee for each pesticide to be registered, and this fee
is set at one-tenth of one percent for calendar year 1990 and at
one-fifth of one. percent thereafter of annual gross sales within the
state and annual~ sales of pesticides used in the state, with a
minimum nonrefundable fee of $150 plus an additional one-tenth of
one percent for each pesticide for which tileDnited States Environ­
mental Protection Agency, Office of Water, has pubTISlleda Health
Advisory Summary !>y December .! of the previous year.. The
registrant shall determine when and which pesticides are sold or
used in this state. The registrant shall secure sufficient sales
infonnation of pesticides dIstributed into this state from distributors
and dealers, rEC$ardless of dlstributorloeatlon, to make!! determi­
nation. Sales of pesticides in this state and sales of pesticides for use
in this state !!yout-of-state dlstnoutOrs are not exempt and must be
included in~ registrant's annual report, as required under Plira­
graph (c), and fees shall be {'aid!>y the registrant based upon t ose
reportrosales. Sales of pestIcides in the state for use outside of the
state are exempt from the application fee in this paragraph if the
registrant properly documents the sale "lOcationand distributors-:-A
registrant paying more than the minimum fee shall pay the apf>li­
eatieft fee ffi " ....rte.ly installments balance due by 1m<lays aftet' the
end ef eaeh ealenaa. " ..arte. March 1 based on the gross sales of the
pesticide by the registrant for the preceding calendar " ..a-te. year.
The fee for disinfectants and sanitizers is $150. The minimum fee is
due!>y December 31 preceding the year for which the application for
re istration is made. Of the amount collected after Ju.Iy -l-, calendar
year 1990,600,000 per year must be credited to the waste pesticide
account under section 18B.065, subdivision 5, and the additional
amount collected for pesticides with Health AdVlSorySummaries
shall be credited to the agricultural project utilization account
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under section 1160.13 to be used for pesticide use reduction grants
IJy the agricultural utilization research institute.

(b) An additional fee of$100 must be paid by the applicant for each
pesticide to be registered if the application is a renewal application
that is submitted after December 31. .

(cl A registrant must annually report to the commissioner the
amount and type of each registered pesticide sold, offered for sale, or
otherwise distributed in the state. The report shall be filed at the
time of flaymeat of the by March 1 for the lIrevious year's registra­
tion aflfllieatien lee, The commissioner sha specify the form of the
report and require additional information deemed 'necessary to
determine the amount and type of pesticides annually distributed in
the state. The information required shall include the brand name,
amount, and formulation of each pesticide sold, offered for sale, or
otherwise distributed in the state, but the information collected, if
made public, shall be reported in a manner which does not identify
a specific brand name.in the report.

Sec. 3. Minnesota Statutes 1988, section 18B.27, subdivision 3, is
amended to read:

Subd. 3. [APPLICATION FEE.] An application fee for a special
local need registration must be accompanied by a nonrefundable fee
of $±2i> $150. .

Sec. 4. Minnesota Statutes 1988, section 18B.28, subdivision 4, is
amended to read:

Subd. 4. [APPLICATION FEE.] (a) An application for registration
of an experimental use pesticide product must be accompanied by a
nonrefundable application fee of $±2i>$150.

(b) An additional fee of $200 must be paid by the applicant for each
pesticide distributed or used in the state before an initial experi­
mental use pesticide product registration was issued for the pesti­
cide.

Sec. 5. Minnesota Statutes 1989 Supplement, section 18C.205,
subdivision 2, IS amended to read: ..

Subd. 2. [PERMIT REQUIRED,] A person may not apply fertiliz­
ers through an irrigation system without a chemigation permit from
the commissioner. A chemigation permit is required for one or more
wells or other sources of irrigation water that are protected from
contamination by the same. devices as required IJyrule.

Sec. 6. Minnesota Statutes 1989 Supplement, section 18C.305,
subdivision 1, is amended to read:
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Subdivision L [CONSTRUCTION PERMIT.] A person mustob­
tain a permit from the, commissioner on forms provided by the
commissioner before the person constructs or substantially alters:

(1) safeguards; or

(2) an existing facility used for the ma~Hfaet"Fe,llle..dilig distri­
bution, handling, or bulk storage of fertilizers, soil amendments, or
plant amendments. The commissioner may not grant a permit for' a
site without ~afeguards that are adequate to prevent the escape or
movement of the fertilizers from the site.

Sec. 7. Minnesota Statutes 1989 Supplement, section 18D.103,
subdivision 1, is amended to read:

Subdivision 1. [REPORT TO COMMISSIONER.] A responsible
party or an owner of real property must, on discovering an incident
has' occurred, immediately report the incident to the commissioner.
The responsible party must immediately take all reasonable action
necessary to minimize or abate the incident and to recoVer any
agriculturaTchemicals invOlVeOiiithe incident with or without a
directivefromthe commissione'~.-- -- - -

Sec. 8. Minnesota Statutes 1989 Supplement, section 18D.321,
subdivision 2, is amended to read:

Subd. 2. V\DMINISTRATIVE REVIEW.] If a person notifies the
commissioner that the person intends to contest an order issued
under this chapter, the state office of administrative hearings shall
conduct a hearing in accordance with the applicable provisions of

, chapter 14 for hearings in contested cases, For contested corrective
action orders, the state office of administratIVe hearings shall
conductan administrativeliearing not later than 14 days after
notificatiOn that ~ corrective action order ~ contester --

Sec,9. [18D.S23] [CREDITING, OF PENALTIES, FEES, AND
COSTS,] ,

Except for money repaid to the agriculturalchemical response
, and reimbursement account uiiUer section 18E.04, subdivision !h

penaltIes, cost reimbursements, fees, and other moneys .collected
under this chapter must be deposited into the state treasury and
credited to the appropriate pesticide or fertilizerregulatory account.

Sec. 10. Minnesota Statutes 1989 Supplement, section 18E.03,
subdivision 3, is amended-to read:

Subd. 3. (DETERMINATION OF RESPONSE ANn REIM­
BURSEMENT FEE.] (a) The commissioner shall determine the
amount of the response and reimbursement fee under subdivision 5
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after a public hearing; but notwithstanding section 16A.128, based
on:

(1) the amount needed to maintain a an unencumbered balance in
the account of $1,000,000; -

(2) the amount estimated to be needed for responses to incidents as
provided in subdivision 2, Clauses (1) and (2); and

(3) the amount needed for payment and reimbursement under
section 18E.04. . .

(b) The commissioner shall determine the response and reim­
bursement fee so that the total balance in the account does not
exceed $5,000,000. _.- .

(c) Money from the response and reimbursement fee shall be
deposited in the treasury and credited to the agricultural chemical
response and reimbursement account.

Sec. 11. Minnesota· Statutes 1989 Supplement, section 18E.03,
subdivision 4, is amended to read:

Subd. 4. [FEE THROUGH 1990.) (a) The response and reimburse­
ment fee consists of the surcharge fees in this subdivision and shall
be collected until DeeemBer &l-; WOO March h 1991.

(b) The commissioner shall impose a surcharge on pesticides
registered under chapter 18B to be collected as a surcharge on the
registration application fee under section 18B.26, subdivision 3, that
is equal to 0.1 percent of sales of the pesticide in the state and sales
of pesticides for use in the state during the \H'e'l'ieus eare..1!aF
lj'Harter periOd April

h
h 1990, through December 31, 1990, except the

surcharge may not e imposed on pestICIdes that are sanitizers or
disinfectants as determined by the' commissioner. The re:ristrant
shall determine when and which pesticides are sold or us in this
state. The regIstraiif shall secure sufficient sales mfOTIilailoiiOf
pestiCiaesdistributed into this state from distiWiifors and dealerS.
regardless ofdistributor location, to make a determination. Sales of
pesticides in this state and sales of pesticides for use III thIS state~
out-of-state ifiStTI'6"iifOrs are not exempt and must be incllliTed in the
registrant's annual rep01as~ undersectloii 18B.26, subdi­
vision 3, paragraph~ an roes shall be pai1~ the registrant based
upon those reported sales. -saTes oftIle-ShCI es mthe state for use
outsiaeorthe state are exem~tfI'Om e surcharge in this paraWT
if the registrant properly ocuments the sale location an ~
distributors.

(C) The commissioner shall impose a ten cents per ton surcharge
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on. the inspection fee under section 18C:425, subdivision 6, for
fertilizers, soil' amendments, and plant amendments.

(d) The commissioner shall impose a surcharge on the license
application of persons licensed under chapters 18B and 18C consist­
ing of:

(1) a $150 surcharge for each site where pesticides are stored or
distributed, to be imposed as a surcharge on pesticide dealer appli­
cation fees under section 18R31, subdivision 5;

(2) a $150 surcharge for each site where a fertilizer, plant amend­
ment, or soil amendment is distributed, to be imposed on persons
licensed under sections 18CA15 and 18CA25;

(3) a $50 'surcharge to be imposed on a structural pest control
applicator license application under section 18R32, subdivision 6,
for business license applications only;

(4) a $20 surcharge to be imposed on commercial applicatorlicense
application fees under section 18R33, subdiyision 7;

(5) a $20 surcharge to be. imposed on noncommercial applicator
license application fees under section 18B,34, subdivision 5, except
a surcharge may not be imposed on a noncommercial applicator that
is a state agency, political subdivision of the state, the federal
government, or an agency of the federal government; and

(6) a $50 surcharge for licensed lawn service applicators under
chapter 18B or 18C, to be imposed on license application fees.

(e) If a person has more than one license for a site, only one /
surcharge may be imposed to cover all the licenses for the site.

(D A $1,000 fee shall be imposed on each site where pesticides are
stored and solifThr use outside of the state-untess:

(1) the. distributor properly documents that !! has less than
$2,000,000 ~ year in wholesale value of pesticideSstored and
transferred through the site; or

(2) the registrant~ the surcharge under parai;I;aph (b) and the
registration fee under section 18R26, Sii6lITvlsion 3, for all of the
pesticides stored at the site and sold for use outside of the state.

(g2 Paragraphs (c) to (I)~ to sales, licenses issued, applications
received for licenses, and inspection fees imposed on or after July It
1990.'.
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Sec. 12. Minnesota Statutes 1989 Supplement; section 18E.03,
subdivision 5, is amended to read:

Subd. 5. [FEE AFTER 1990.] (a) The response and reimbursement
fee for calendar years after DeeemileF &l-,- calendar year 1990,
consists of the surcharges in this subdivision and shall be collected
by the commissioner. The amount of the response and reimburse"
ment fee shall be determined and imposed annually as required
under subdivision 3. The amount of the surcharges shall be propor­
tionate to aftd may net exeeed the surcharges in subdivision 4.

(b) The commissioner shall impose a surcharge on pesticides
registered under chapter 18B to be collected as a surcharge on the
registration application fee under section 18B.26, subdivision 3, as a
percent of gross sales of the pesticide in the state and sales of the
pesticide for use in the state during the previous calendar 1j""FteF
year, except the surcharge may not be imposed on pesticides that are
sanitizers or disinfectants as determined by the commissioner. The
registrant shall determine when ·and which pesticides are sold or
used in this state, The registrant shall secure sufficient sales
Uil'iii'mation of pesticides distributed into this state from distributors
and dealers, regardless of distributor location, to make '!o determi"
nation. Sales of pesticides in this state and sales of pesticides for use
in this state !!.y out"of"state distributors are not exempt and must be
included in the registrant's animal.report, as required under section
18B.26, subdivision 3, paragraph (c), and fees shall be paid !!.y the
registrant based \lp<>Il those reported sales. Sales of v,esticides in the
state for use outSw.e of the state are exempt from t e surcharge in
this paragraph g theregIStrant properly documents-the sale loca"
tions and the iJistributors.

(c) The commissioner shall impose a fee per ton surcharge on the
inspection fee under section 18CA25, subdivision 6, for fertilizers,
soil amendments, and plant amendments. '

(d) The commissioner shall impose a surcharge on the application
fee of persons licensed under chapters 18B and 18C consisting of:

(1) a surcharge for each site where pesticides are stored or
distributed, to be imposed as a surcharge on pesticide dealer appli­
cation fees under section 18B.31, subdivision 5;·

(2) a surcharge for each site. where a fertilizer, plant amendment,
or soil amendment is distributed,' to be imposed on personslicensed
under sections 18CA15 and 18C.425; .

(3) a surcharge to be imposed ona structural pest controlappli­
cator license application under section 18B.32, subdivision 6, for
business license applications only;
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(4) a surcharge to be imposed on commercial applicator license
application fees under section 18B.33, subdivision 7;

(5) a surcharge to be imposed on noncommercial applicator license
application fees under section 18B.34, subdivision 5,' except a
surcharge may not be imposed ona noncommercial applicator that is
a state agency, a political subdivision of the state, the federal
government, or an agency of the federal government; and

(6) a surcharge for licensed lawn service applicators under chapter
18B or 18C, to be imposed on license application fees.

(e) If a person has more than one license for 'a' site, only one
surcharge may be imposed to cover all the licenses for the site.

(D A$l,OOO fee shall be imposed on each site where pesticides are
stored and sold for use outside of the state unless: .--------- ----

(1) the distributor properly documents that it has less than
$2,000,000 Pf! year in wholesale value of pesticic:1eSstored and
transferred through the site; or' .

. (2) the registrant~ the surcharge under para~aph(b) and the
re istration fee under section 18B.26, subdivision , for alTO!' the
pestici es stored at the site and sold for use outside of the state-:--

Sec. 13. Minnesota Statutes 1989 Supplement, section 18E.03, is
amended by adding a subdivision to read:

Subd. 7. [APPROPRIATION AND REIMBURSEMENT.] The
. ariWiiiit iJf' the response and reimbursement fee imposed under
subdivisions 3 to I) ~ appropriated from the general fund to the
a . icultural Chemical response. and reimbursement acco~nt tolJe
reImburse when the fee IS collected.

Sec. 14. Minnesota Statutes 1989 Supplement, section 18E.04,
subdivision 1, is amended to read:

Subdivision 1. [REIMBURSEMENT OF RESPONSE COSTS.]
The commissioner shall reimburse an eligible person from the
agricultural chemical response. and reimbursement account for the
reasonable and necessary costs incurred by the eligible person in
taking corrective action as provided in subdivision 4, if the board
determines:

(1) the eligible person takes all reasonable action necessary to
minimize and abate an incident and the action ~ subsequently
approved ~ the commissioner;
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(2) the eligible persof complies with any reasonable requests for
corrective action issue to the eligiliIeperson §.y the commissioner;

(3) the eligible person complied with corrective action orders if
issued to the eligible person by the commissioner; and -

f2} (4) the incident was reported as required in chapters 18B, 18C,
and 180.

Sec. 15. Minnesota Statutes 1989 Supplement, section 103B.3369,
subdivision 5, is amended to read:

Subd. 5. [FINANCIAL ASSISTANCE.] The board may award
grants to counties only to carry out water resource protection and
management programs identified as priorities in comprehensive
local water plans. Grants may be used to employ persons and to
obtain and use information necessary to:

(1) develop comprehensive local water plans under se"tieR sections
1l0B.04 and 473.8785 that have not received state funding for water
resourcespIanning as provided for in Laws 1987, chapter 404,
section 30, subdivision 5, clause (a); and

(2) implement comprehensive local water plans.

Sec. 16. Minnesota Statutes 1989 Supplement, section 1031.005,
subdivision 2, is amended to read:

Subd. 2. [BORING.] "Boring" means a hole or excavation that is
not used to extract water and includes exploratory borings, and
environmental bore holes,-a test lteles. --

Sec. 17. Minnesota Statutes 1989 Supplement, section 1031.005, is
amended by adding a subdivision to read:

SuM. 4a. [DEWATERING WELL.] "Dewatering well" means !'o
nonpotable well used to lower rc;oundwater levels to allow for
construction or use of undergroun space. A dewatering well does
not include: .

(1) !'o well or dewatering well 25 feet or less in depth for temporary
dewatering during construction; or

(2) !'o well used to~ goundwater levels for control or removal
of groundwater contammatIon.

Sec. 18. Minnesota Statutes 1989 Supplement, section 1031.005,
subdivision 8, is amended to read:
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Subd. 8. [ENVIRONMENTAL BORE HOLE.]. "Environmental
bore hole" means a hole or excavation in the ground that penetrates
~ confining layer or if; greater than 25 feet in depth and that enters
or goes through a water bearing layer and is used to 'monitor or
measure physical, chemical, radiological, or biological parameters
without extracting water. An environmental bore hole also includes
bore holes constructed for vapor recovery or venting systems. An
environmental bore hole does not include a well, elevator shaft,
exploratory boring, or monitoring well.'

Sec. 19. Minnesota Statutes 1989 Supplement, Election 103I.005,
subdivision 9, is amended to read:

Subd. 9. [EXPLORATORY BORING.] "Exploratory boring" means
a surface drilling done to explore or prospect for oil, natural gas,
kaolin clay, and metallic minerals, including iron, copper, zinc, lead,
gold, si ver, titanium, vanadium, nickel, cadmium, molybdenum,
chromium, manganese, cobalt, zirconium, beryllium, thorium, ura­
nium, aluminum, platinum, palladium, radium, .tantalum, tin, and
niobium, and a drilling or boring for petroleum.

Sec. 20. Minnesota Statutes 1989 Supplement, section 103I.005,
subdivision 16, is amended to read:

Subd. 16. [PERSON.] "Person" means an individual, firm, part­
nership, association, or corporation or other ent~y includinf the
United States government, anY

I
interstate body, ~ state, an any

agency, department, or politics subdivision of the state.

Sec. 21. Minnesota Statutes 1989 Supplement, section 103I.I01,
subdivision 2, is amended to read:

Subd. 2. [DUTIES.] The commissioner shall:

(1) regulate the drilling, construction, and sealing of wells and
borings; --

(2) examine and license well contractors, persons modifying or
repairing well casings, well screens, or well diameters; constructing,
repairing, and sealing unconventional wells such as drive point
wells or- dug wells; constructing, repairing, and sealing dewatering
wells; sealing wells; installing well pumps or pumping equipment;
and excavating or drilling holes for the installation of elevator shafts
or hydraulic cylinders;

(3) register and examine monitoring well contractors;

(4) license explorers engaged in exploratory boring and examine
individuals who supervise or oversee exploratory boring;
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(5) after consultation with the commissioner of natural resources
and the pollution control agency, establish standards for the design,
location, construction, repair, and sealing of wells lHtfi, elevator
shafts, and borings within the state; and . -

(6) issue permits for wells, groundwater thermal devices, vertical
heat exchangers, and excavation for holes to install elevator shafts
or hydraulic cylinders.

Sec. 22. Minnesota Statutes 1989 Supplement, section 1031.101,
subdivision 5, is amended to read:

Subd. 5. [COMMISSIONER TO ADOPT RULES.] The commis­
sioner shall adopt rules including:

(1) issuance of licenses for: .

(i) qualified well contractors, persons modifying or repairing well
casings, well screens, or well diameters;

(ii) persons constructing, repairing, and sealing unconventional
wells such as drive points or dug wells;

(iii) persons constructing, repairing, and sealing dewatering
wells;

(iv) persons sealing wells; and

{Wf (v) persons installing well pumps or pumping equipment and
excavating holes for installing elevator shafts or hydraulic cylinders;

(2) issuance of registration for monitoring well contractors;

(3) establishment of conditions for examination and review of
applications for license and registration;

(4) establishment of conditions for revocation and suspension of
license and registration;

(5) establishment of minimum standards for design, location,
construction, repair, and sealing of wells to implement the purpose
and intent of this chapter;

(6) establishment of a system for reporting on wells drilled and
sealed; .

(7) modification offees prescribed in this chapter, according to' the
procedures for setting fees in section 16A.128;
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(8}establishment of standards for the construction, maintenance,
sealing, and water quality monitoring of wells in. areas of known or
suspected contamination, for which the commissioner. may adopt
emergency rules;

(9) establishment of wellhead protection measures for wells 'serv-'
ing public water supplies; ..

(0) establishment of procedures to coordinate collection of well
data with other state and local governmental agencies; and. ' • e

" (11) establishment of criteria .and procedures for submission of
well logs, formation samples or well cuttings, water samples, or
other special information required for geologic and water resource
mapping. ., . .

Sec, 23. Minnesota Statutes 1989 Supplement, section 1031.101,
subdivisi~n 6, is amended to read:

. ' . .

Subd. 6:' [FEES '. FOR VARIANCES:] The comrmssroner shall
charge a nonrefundable application fee of'UW $100 to cover the
administrative cost of processing a request for a variance or modifi­
cation of rules under.Minllesota Rules, flal't 472a.IHl'll'l, and ffiF a
YariaBee FelaHBgt& well e8Bstmeti8B, the B8BFefaBdailie ai3i3liea
Han fee efiall!lethe~ 'affl81iBt as~ well i3e_it fee chapter
4725.; for wells and borings. ' , '. '. .......,

Sec. 24. Minnesota Statutes 1989 Supplement, section 1031.111, is
amended by adding a subdivision to read:

Subd. 2a. [FEES.] A board of health under a delegation agreement
with thecommissioner fleaCharge-j)ertiiIfand notification. fees in
excess of the fees, speci I in section 1()3I.208 if the fees do not
exceea· the total direct and in(f[rect costs to administerthedelegated
duties.

Sec. 25. Minnesota Statutes 1989 Supplement, section 1031.111, is
amend~d by adding a subdivision to read:

Subd. 2b.[ORDINANCE AUTHORITyj.A political subdivision:IiY ado1lt ordinances to-enforce and administer powers and duties
e egate 'under this section. The ordinances may notcoiITHct with

or be less restrictive than stan'dai'ds in state law.or rule. Ordinances
ooopted gy the governing body of ~ statutory orhome rule charter
citJj . or town ma~ not conflIct. with or be leSs restrictive than
or inances adopte I)}'the county boara. ,...' .

Sec. 26. Minnesota Statutes 1989 Supplement, section 1031.111,
subdivision 5, is amended to read: . .
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Subd. 5. [LOCAL GOVERNMENT REGULATION OF OPEN
WELLS AND RECHARGING BASINS.] (a) The governing body of it
county, municipality, statutory or home rule charter city, or town
may regulate open wells and recharging basins in a manner not
inconsistent with this chapter and rules and may provide penalties
for the. violatlons-:'Fhe use or maintenance of an open well or
recharging basin that endangers the safety of a considerable number
of persons may be defined as a public nuisance and abated as a
public nuisance. .

. (b) The abatement of the public nuisance may include covering the
open well or recharging basin or surrounding the open well or
recharging basin with a protective fence.

Sec. 27. [1031.112] [FEE EXEMPTIONS FOR STATE AND LO­
CAL GOVERNMENT.]

(a) The. commissioner may not charge fees required under this
chapter to ~ state agency or pocal unit of government or to a
subcontractorpertorming work for the state agency or local unit or
government.

(b) "Local unit of governmeiIt" means ~ statutory or home rule
charter city, town, county, or sod and water conservatiolldlstrict,
watershed district, an organizationroriiieQThr the]oint exercise of
powers under sectIon 471.59, a local healthooara, or other s ecial
purposelIlstrict or authority with local JunSi!lcITonin water an
related land resources management.

Sec. 28. Minnesota Statutes 1989 Supplement, section 1031.205,
subdivision 1, is amended to read:

Subdivision 1. [NOTIFICATION REQUIRED.] (a) Except as pro­
vided in paragraphs (dlandIe), a person may not construct a well
until a notification of the proposed well on a form prescribed by the
commissioner is filed with the commissioner with the filing fee m
section 1031.208. If after filing the well notification an attempt to
construct a well is unsuccessful, a new notification is not required
unless the information relating to the successful well has substan­
tially changed.

(b) The property owner, the property owner's agenh or the well
contractor where a well is to be locatedmust file the we notification
with the commissioner.

(c) The well notification under this subdivision preempts local
permits and notifications,' and counties or home rule charter or
statutory cities may not require a permit or notification for wells.

(d)~ <lWftef' ef I> dri¥e paffit well!!, person who is an individual
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that constructs a drive point well on property owned or leased gy the
individual for farming or agTICUitural purposes or as the indivi<Iil­
aI's place ofabode must notify the commissioner ofThe installation
and location----orthe welL The 6Wfiff person must complete the
notification form prescribed by the commissioner and mail it to the
commissioner by ten days after the well is completed. A fee may not
be charged for the notification. A person who sells drive point wells
at retail must provide buyers with notification forms and informa­
tional materials including requirements regarding wells, their loca­
tion, construction, and disclosure. The commissioner. must provide
the notification forms and informational materials to the sellers.

(e) A person may not construct a monitoring well .or dewatering
well until a permit for the monitoring well is 'issued by the
commissioner for the construction. If after obtaining a permit an
attempt to construct a well is unsuccessful, a new permit is not
required as long as the. initial permit is modified to indicate the
location of the successful well. .

Sec. 29. Minnesota Statutes 1989 Supplement, section 1031.205, .
subdivision 2, is amended to read:

Subd. 2. [EMERGENCY PERMIT AND NOTIFICATION EX­
EMPTIONS.] The commissioner may adopt rules that modify the
procedures for filing a well notification or well permit if conditions
occur that:

(1) endanger the public health and welfare or cause a need to
protect the groundwater; or

(2) require the monitoring well contractor1limited well contractor,
or well contractor to begin constructing a weB before obtaining a
permit or notification.

Sec. 30. Minnesota Statutes 1989 Supplement, section 1031.205,
subdivision 4, is amended to read:

Subd. 4. [LICENSE REQUIRED.] (a) Except as provided in
paragraph (b), (c), (d), or (e), a person may not drill, construct, or
repair a well unless the person has a well contractor's license in
possession.

. (b) A person may construct a monitoring well if the person is a
professional engineer registered under sections 326.02 to 326.15 in
the branches of civil or geological engineering, or hydrologists or
hydrogeologists certified by the American Institute of Hydrology,
any professional engineer registered with the board of architecture,
engineering, land surveying, or landscape architecture..or a geolo­
gist certified by the American Institute of Professional Geologists,
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and registers with the commissioner as a monitoring well contractor
on.forms provided by the commissioner.

(c) A person may do the following work with a limited well
contractor's license inpossession. A separate license is required for
each of the five activities:· .

(1) meaify installing or f'€t*ffi' repairing well easings aF well.
screens or pitless units Q!:ttlessadaptors and well casings from the
the pitless adaptor Or pIt ess unit to the upper termination of tne
wetl casing;

(2) eeftstroetconstructing, repairing, and sealing drive point wells
or .;lug wells; aF.

(3) ffistall installing well pumps or pumping equipment;

(4) sealing wells; or

(5) constructing, repairing, or sealing dewatering wells.

(d) A~may 4e the fullewiftg WaFk. With alimited well sealiftg
eSBtFaeteF's liecftse ffi pessessieft: . .

ill medify aF repaiF we*! easiftgs aF welt eeFeeftS;

f3j.ffistall weIl.~et' pumping e~ipmeftt;aF

W Notwithstanding other provisions of this chapter requiring a
license, a license is not required for aperson who complies with the
other provisions of this chapter if the person is:

(1) an individual who constructs a well on land that is owned or
leased by the individual and is used by the individual forfarming Or
agricultural purposes or as the individual's place of abode; or

(2) an individual who performs labor or services for a well
contractor in connection with the construction or repair of a well or
sealing a well at the direction and at the personal supervision of a'
well contractor.

Sec. 31. Minnesota Statutes 1989 Supplement, section 103I.205,
subdivision 5, is amended to read:
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Subd. 5. [AT-GRADE MONITORING WELLS.] At-grade monitor­
ing wells are authorized without variance and may be installed for
the purpose ofevaluating groundwater conditions or for use as a
leak detection device. '!'heAn at-grade eaffil'letieH monitoring well
must eaffil'ly be installeif1il accordance with the -rules of the
commissioner, The at'gfade monitoring welIs mustlle installed with
an impermeable double locking cap approved !:>.y: the commissioner
and must be labeled monitoring weBs.

Sec. 32. Minnesota Statutes 1989 Supplement, section 1031.205,
subdivision 6, is amended to read:. -.- '. ," "

Subd. 6. [DISTANCE REQUIREMENTS FOR SOURCES OF
CONTAMINATION.] (a) A person may not place, construct, or
install an actual or potential, source of contamination any closer to a
well than the isolation distances prescribed by the commissioner by
rule unless a variance has been prescribed by rule:

(b) The commissioner shall establish by rule reduced isolation
distances for facilities wlUcl1have safegiiarilsln accordance with
sectIons 18B.0l, subdivlSWil26, and 18C.005, sUlidivlsion 29. --

Sec. 33. Min:n:eSota Statutes 1989 Supplement, section 1031.205,
.subdivision 8, is amended to read: -

Subd. 8. [MONITORING WEbb CONT&A.CT REQUIREMENT
WELLS ON PROPERTY OF ANOTHER.] A person may not con­
struct a monitoring well oilThe froperty of another until the owner
of the property on which the weIis to be located and the well owner
sign a written eeHtFaet-agreement iliataeseriaesthe HatH.e ef the
weF!< te be l'ed"oFffiea, the estiffiatea_east ef the W<lFk, aHd I'F"'lisieHs
identifies which party will be resI:'0n~ible for obtaining maintenance
p~rmlts and forseahng the momtormg well. IT the propert~ owner
refuses to~ the agreement; the well owner may, in heu of !!o
written agreement; state in. writing. to the commissioner thatthe
well owner will be responSible for obtainin! maintenance permits
and seaTIng the well. Nothing m this' sub-'vision eliminates the
responsibilities of the property owner under this chapter, or allows
!!o person to construct !!o well-,on the property of another Wl"'"ffiOut
consent or other legal autliOrlty. _

Sec. 34. Minnesota Statutes-1989, Supplement, section 1031.208,
subdivision 2, is amended to read: - - -- , -

Subd. 2. [PERMit FEE.] The permit fee to be paid bya property
owner is:

(1) for a well that is inoperable or disconnected from a power
supply under a maintenance permit, $50;
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(2) for construction of a monitoring well, $50;

(3) fep HlSBitSFiBg wells awaed ily a state "f redeF,,1 ageB"Y SF a
laea1liBit sf gsveFBHleBt as deliBed ... seetisB Wall.aa6a, sHlldivi
siea 4;- there is as fee; .

W annually for a monitoring well that is unsealed under a
maintenance permit, $50;

+a+ (4) for monitoring wells used as a leak detection device at a
single-motor fuel retail outlet or petroleum bulk storage site
excluding tank farms, the construction permit fee is $50 per site
regardless of the number of wells constructed on the site and the
annual fee for a maintenance permit for unsealed monitoring wells
is $50 per site regardless of the number of monitoring wells located
on site;

00 (5) for a groundwater thermal exchange device, $50;

f!i:t (6) for a vertical heat exchanger, in addition to the permit fee
for weIrs, $50; . .

00 (7) for construction of the dewatering well, $50 for each well
except a dewatering project comprising more than ten wells shall be
issued a single permit for the wells recorded on the permit for $500;
and

+91 (8) annually for a dewatering well that is unsealed under a
maintenance permit, $25 for each well, except a dewatering project
comprising more than ten wells shall be issued a single permit for
wells recorded On the permit for $250.

Sec. 35. Minnesota Statutes 1989 Supplement, section 1031.235, is
amended to read:

1031.235 [SALE OF PROPEIITY WHERE WELLS ARE W­
CATED.]

Subdivision 1. [DISCLOSURE OF WELLS TO BUYER.] (a)
Before signing' an agreement to sell or transfer real property, the
seller must disclose in writing to the buyer information about the
status and the location of all known wells on the property, iBeludiBg
~ delivering to the buyer either !! statement~ the seller that the
seller does notKnow of any wells on the :'~' oraaisclosure
statement indicating the legal description, 'IUariile, seetisB,
ts-_slli", FI>Ilge, and county, and a map drawn from available
information showing the location of the wells each well to the extent
practicable. In the disclosure statement, the s"ller must indicate, for
each well, whether the well is In use, not in use, or sealed.
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(b) At the time of closing of the sale, the disclosure statement
information and the quartile, section, townshir,and range in which
each well is located must be provided on a wer certificate signed by
the seller ef the preperty or a person authorized to act on behalf of
the seller. A well certificate need not be provided if the closing
occurs before NOVember 1, 1990, or the seller does notknow of any
wells on the property and the deed or other lnstrUment of convey­
ance contains the statement: "The Seller certifies that the Seller
does not know of any wells on the descnoed real property." ---

IT .". deed if; given pursuant to .". contract for deed, the well
certificate required~ this subdivision shall be signed sztilebuyer
or.". person authonzed to act on behalf of the buyer.

(c) If a the seller fails to provide a required well certificate, .. the
buyer, or a person authorized to act on behalf of the buyer, may sign
a well certificate based on the information provided on the disclosure
statement required by this section or based on other available
information.

(d) A county recorder or registrar of titles may not record a deed,
or other instrument, <H' writing of conveyance dated after October
31, 1990, for which a certificate of value is required under section
272.115, or any deed or eentraet fur deed other instrument of
conveyance dated after October 31, 1990, from a goverumental body
exempt from the payment of state deed tax, unless the deed or other
instrument of convefiance either contains the statement "The Seller
certifies that the Se er does not know of any wells on the described:
real property;"Or~omparneaEtliewell certificate required by
this subdivision is filed with tile e8llBty reeerder <H' regietrar eftitles
and the Iiling teepaid HB<Ier seetien &I>1d8. The county recorder or
registrar of titles shall note on each deed or other instrument of
conveyance accompanied ~ .". well certificate that the well certifi­
cate was received. The well certnlcate shall not be filed or recorded
in the records maintainea by the county recomer or registrar of
titles. The county recorder or registrar of titles shall transmit the
well certificate to the commissioner of health within 15 days after
receiving the well certificate.

(e) The commissioner in consultation with county recorders shall
prescribe the form for a well certificate and provide well certificate
forms to county recorders and registrars of titles and other inter­
ested persons.

(I) Failure to comply with .". requirement of this subdivision does
not impair:

(1) the validity of .". deed or other instrument of conveyance as
between the parties to the deed or instrument or as to any other
person whOOtherwise wouldbebound~ the deed or instrument; or
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(2) the rec.ord, as notice, of any deed or other instrument of
conveyance' accexted for filing or recording contrary to the provi­
sions of this sub ivision.-----

Subd. 2. [LIABILITY FOR FAILURE TO DISCLOSE.] Unless the
buyer and seller agree to the contrary, in writing, before the closing
of the sale, a seller who fails to disclose the existence of a well at the
time of sale and knew ef or had reason to know of the existence of ft

the well, is liable' to the buyer for costs ftft<IFeassBaBle attsFBey tees
relating-to the sealing of a the well- and reasonable attorney fees for
collection of costs from the seller, if the action HHfStbe is commenced
!Jy .the bayeF within six years after the date the buyer ll,ueRase"
closed the purchase of the real property where the well is located.

Sec. 36. Minnesota Statutes 1989 Supplement, section 1031.301,
subdivision 3, is amended to read:

Subd. 3. [DEWATERING WELLS.] (a) The owner of the property
where a dewatering well is located must have the dewatering well
sealed when the dewatering well is no longer in use.

(b) A well contractor er, limited well sealing contractor, or limited
dewatering well contractOr shall seal the dewatering weir

Sec. 37. Minnesota Statutes 1989 Supplement, section 1031.311,
subdivision 3, is amended to read:

Subd. 3. [PROHIBITION ON STATE LAND PURCHASED
WITHOUT WELL IDENTIFICATION.] The state may not purchase
or sell real property or an interest in real property without identi­
fying the location of all wells on the property, whether in use, not in
use, or sealed .... the IlFsllerty, and making provisions to have the
wells not in use properly sealed at the cost ofthe seller as part of the
contract. The deed or other instrume'nt ofconveyance evidencing the
sale may not be recoraea with the county recorder or registrar of
titles unless this subdivision is complied with. Failure to comply
with a requirement of this subdivision does not impair:

(1) the validity of " deed or other instrument of conveyance as
between the parties to the deed or instrument, or as to any other
person who otherwise would be bound~ the deed or instrument; or

(2) the record, as notice, of any deed or other instrument of
conveyance accepted for filing or recording contrary to the provi­
sions of this subdh:ision.

Sec. 38. Minnesota Statutes 1989 Supplement, section 1031.325,
subdivision 2, is amended to read:

Subd. 2. [LIABILITY AFTER SEALING.] The owner of a well that
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has hada-seaJed-.. weJ.l. eeF-tifieate HIed wi-tIt the eelBHlissioaeF ef
heaItI> -a the ee..my FeeeFEleF SF FegistFaF Oftitles wRere the well
is leeateEl is not liable for contamination of groundwater from the
well that. occurs after the well has' been sealed !!! a licensed
contractor in compliance with this chapter if a~ Qf sealing has
been filed With the commissioner of healtKIiitlieContractor who
PeITiirniea:the work, and if'the owner has Il.!)t disturbedor disrupted,
the sealed well. . .

Sec, 39. Minnesota Statutes 1988, section 1031.331, subdivision 4,
is amended to read: .

Subd. 4. [LANDOWNER WELL SEALING CONTRACTS.] (a)' A
county, or contracted local unit of government, may contract with
landowners to share the cost of sealing priority wells in accordance
with criteria established by the boardof water and soil resources.. ~ - '. .' . '. "

(b) The county must use the funds allocated from the. board of
water and soil resources to pay up to 75 percent, but not more than
$2,000 of the cost of sealing priority wells.

(c) A well sealing cont~actmust provide that:

(1) sealing is donein accordance with this chapter and rules of the
commissioner of health relating to. sealing of unused wellst

(2) payment is made to the landowner, after the well is sealed by
a contractor licensed under this chapter; and .

(3) .. seaJed- well eeFtilieate willhe issued te the lanEle_eF atleF
.sealing Ofthe well is eelBJ'leteEl; -a

W the lanElewneF contraCtor must file a ""flY Of the sealed well
eeFtiHea~e report and a copy of the well record with the commis-
sioner Qfhealth. .

Sec, 40. Minnesota Statutes 1989 Supplement, section 1031.525,
subdivision 1, is amended to read: . . .

Subdivision 1.[APPLICATlm,t] (a) A person must file an appli­
cation and application fee with the commissioner to apply for a well
contractor's license..

(b) The application must state the applicant's qualifications for
the license, the equipment the applicant will use in the contracting,
and other information required by the commissioner. The applica­
tion must be on forms prescribed by the commissioner.

(c) A personmay~as an individual if the persol/
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(1) is not the licensed well contractor representing!! firm, part­
Uersh~ association, corporation, or other entity inclllillilg the

mte States govermnent, aiY interstate loty, the state and
agency, aepartment or politica subdivision 0 ~ state; and

(2) meets the well contractor license requirements under this
chapter and lffilllleSota Rules, chapter 4725.

Sec. 41. Minnesota Statutes 1989 Supplement, section 1031.525,
subdivision 5, is amended to read:

Subd. 5. [BOND.] (a) As a condition of being issued a well
contractor's license, the applicant, except a e,erson applying for an
individual well contnictor's license, must su mit a corporate surety
bond for $1D,000 approved by the commissioner. The bond must be
conditioned to pay the state.on unlawful performance of work
regulated by this 'chapter in this state. The bond is in lieu of other
license bonds required by a political subdivision of the state.

(b) From proceeds of the bond, the commissioner may compensate
persons injured or suffering financial loss because of a failure of the
applicant to properly Perform work or duties. '

Sec. 42. Minnesota Statutes 1989 Supplement, section 1031.525,
subdivision 6, is amended to read:

Subd. 6. [LICENSE FEE.] The fee for a well contractor's license is
$250~ except the fee for an individual well contractor's license is $50.

Sec. 43. Minnesota Statutes 1989 Supplement, section 1031.531,
subdivision 4, is amended to read:

Subd. 4. [ISSUANCE OF LICENSE.] If an applicant passes the
examination as determined by the commissioner, submits the bond
under subdivision 5, and pays the license fee under subdivision 6,
the commissioner shall issue a limited well contractor's license. If
the other conditions of this section are satisfied, the commissioner
may not WIthhold issUanceof a dewatering limitedllcense based on
the applicant's lack of prior experience under !! hcenSeiJWell
contractor.

Sec. 44. Minnesota Statutes 1989 Supplement, section 1031.541,
subdivision 1, is amended to read:

Subdivision 1. [INITIAL REGISTRATION AFTER DECEMIlE~
?l!~ilY 1, .1990.) After De"elBe.eF~ July 1, 1990, a person seeking
initia registration as a momtonng weircontractor must meet
examination and experience requirements adopted by the commis­
sioner by rule.
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Sec. 45. MinnesotaStatutes 1989 Supplement, section 1031.541, is
amended by adding a subdivision to read:

Subd. 2a. [APPLICATION.] (a) An individual must submit an
apprrCalionand application fee to the commissioner to~ fora
monitoring well contractor registration. - - -

(b) The application niust be on forms prescribed ~ the commis­
sionei.'The application must state the applicant's qualifications for
the regIstration, the egiiij)ment the ap~icant will use in tlie
contracting, and otherinformatJon requir~ fu> the commissioner..

Sec. 46. Minnesota Statutes 1989 Supplement, section 1031.541, is
amended by adding a subdivision to read:

Subd. 2b. [APPLICATION FEE.] The application fee for !! moni·
toring weIr contractor registration is $50. The commissioner may
not act on an application until the application fee g. paid. .

Sec. 47. Minnesota Statutes 1989 Supplement, section 1031.681, is
amended to read:

1031.681 [PERMIT FOR UNDERGROUND STORAGE OF GAS
OR LIQUID.]

Subdivision 1. [PERMIT REQUIRED.] (a) The state, a person,
partnership, association, private or public corporation, county, mu­
nicipality, or other political subdivision of the state may not displace
groundwater in consolidated or unconsolidated formations by the
underground storage of a gas or liquid under pressure without an
underground storage permit from the eOlHlBissioftem commissioner
of natural resources ....a health.

(b) The state, a person, a public corporation, county, municipality,
.or other political subdivision of the state may not store a gas or
liquid, except water, below the natural surface of. the ground. by
using naturally occurring rock materials as a storage reservoir
without an underground storage permit from the eOlHlHissiofteFS
commissioner of health aDd natural resources.

Subd. 2. [APPLICATION.] (a) A person may apply for an under­
ground storage permit by filing an application form with 'the
commissioner of natural resources accompanied by the application
fee and maps, plans, and specifications describing the proposed
displacement of groundwater and the underground storage of gases
orIiquids and other data required by the commissioner. '

(b) The .commissioner of natural resources shall prescribe the
application form to apply for an underground storage permit.
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(c) The commissioner of natural resources may require an appli­
cant to demonstrate to the commissioner that the applicant has
adequately provided a method to ensure payment of any damages
resulting from the operation of a gas or liquid storage reservoir.

Subd. 3. [HEARING REQUIRED.] (a) An underground storage
permit allowing displacement of groundwater may not be issued by
the commissioner of natural resources 6f' healtft without holding a
public hearing on the issuance.of the permit.

(1:» By 20 days after receiving a complete application, the commis­
sioner of natural resources shall set a time and location for the
hearing.

Subd. 4. [NOTICE OF HEARING.] The hearing notice must:

(1) state the date, place, and time of the hearing;

(2) show the' location of groundwater and surface water and
property affected by the proposed underground storage;

(3) be published by the applicant, or by the commissioner .of
·natural resources if the proceeding is initiated by the commissioner
of natural resources (W healtft, once each week for two successive
weeks in a legal newspaper that is published in the county where a
part or all of the affected groundwater or surface waters are located;
and

. (4) be mailed by the commissioner of natural resources to the
county auditor and the chiefexecutive official of an affected munic­
ipality.

Subd. 5. [PROCEDURE AT HEARING.] (a) .The hearing must be
public and conducted by the commissioner of natural resources or a
referee appointed by the commissioner,

(b) Affected persons must have an opportunity to be heard.
Testimony must be taken under oath and the parties must have the
right of cross-examination. The commissioner of natural resources
shall provide a stenographer, at the expense of the applicant, to take
testimony and a record of the testimony, and all proceedings at the
hearing shall be taken and preserved..

(c) The commissioner of natural resources is not bound by judicial
rules of evidence or of pleading and procedure.

Subd. 6. [SUBPOENAS.] The commissioner ofnatural resources
6f' health may subpoena and compel the attendance of witnesses and
the production of books and documents material to the purposes of
the hearing. Disobedience of a subpoena-or refusal to be sworn, or
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refusal to answer as a witness, is punishable as contempt in the
same manner, as a contempt of the district court. The commissioner
of natural resources must file a complaint of the disobedience with
the district court of the county where the disobedience or refusal
occurred.

Subd. 7. [REQUIRED FINDINGS.] An order granting a permit for
the proposed storage may not be issued unless it contains and is

'. based on a finding .stating:

(1) the proposed storage will be confined to geological stratum or
stratalying more than 500 feet .below the surface of the soil;

(2) the proposed storage will not substantially impair or pollute
groundwater or surface water; and

(3) the public convenience and necessity ofa substantial portion of
the gas-consuming public in the state will be served by the proposed
project.

Subd. 8. [ORDER CONDITIONS.] The order granting the permit
must contain conditions and restrictions that will reasonably pro­
tect:

(1) private property or an interest not appropriated;

(2) the rights of the property owners and owners of an interest in
property located within the boundaries of the proposed storage area,
or persons claiming under the 'owners', to explore for, drill, for,
produce or develop for the recovery of oil or gas or minerals under
the property, and to drill wells on the property to develop and
produce water; provided that the exploration, drilling, producing, or
developing complies with orders and rules of the commissioner of
natural resources that protect underground storage strata or forma­
tions against pollution and against the escape of gas; and

(3) public resources of the state that may be adversely affected by
the proposed project." .

Subd. 9. [PUBLICATION OF FINDINGS, CONCLUSIONS, OR­
DERS.] (a) The commissioner of natural resources shall mail notice
of any findings, conclusions, and orders made after the hearing to:

(1) the applicant;

(2) parties who entered an appearance at the hearing;

(3) the county auditor; and

. (4) the chief executive officer of an affected municipality:
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(b) The commissioner of natural resources must publish notice of
findings, conclusions, and orders made after the hearing at least
once each week for two successive weeks in a legal newspaper in the
county where a part or all of the proposed project is located. The
costs of the publication must be paid by the applicant.

Subd. 10. [APPEAL OF COMMISSIONER'S DETERMINATION.]
An interested party may appeal the determination of the commis­
sioner of natural resources "" health to the court of appeals in
accordance with the provisions of chapter 14.

Subd. 11. [PERMIT FEE SCHEDULE.] (a) The commissioner of
natural resources er health shall adopt a permit fee schedule under
chapter 14. The schedule may provide minimum fees for various
classes of permits, and additional fees, which may be imposed
subsequent to the application, based on the cost of receiving,
processing, analyzing, and issuing the permit, and the actual
inspecting and monitoring of the activities authorized by the permit,
including costs of consulting services. .

(b) A fee may not be imposed on a state or federal governmental
agency applying for a permit.

(c) The fee schedule may provide for the refund of a fee, in whole
or in part, under circumstances prescribed by the commissioner of
natural resources. Permit fees received must be deposited in the
state treasury and credited to the general fund. The amount of
money necessary to pay the refunds is appropriated annually from
the general fund to the commissioner of natural resources.

Sec. 48. Minnesota Statutes 1989 Supplement, section 1031.685, is
amended to read:

1031.685 [ABANDONMENT OF UNDERGROUND STORAGE
PROJECT.]

An underground storage project for which an underground storage
permit is granted may not be abandoned, or a natural or artificial
opening extending from the underground storage area to the ground
surface be filled, sealed, Or otherwise closed to inspection, except
after written approval by the commissioner of natural resources ""
health and in compliance with conditions that the eSffiFflissisfteFs
commissioner may impose.

Sec. 49. Minnesota Statutes 1989 Supplement, section 1031.691, is
amended to-read:

1031.691 [CERTIFICATE OF USE.]

A person may not use a gas or liquid storage reservoir under an
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underground storage permit unless the right to use the property
affected by the project has been acquired and a notice of the
acquisition filed with the commissioner of natural resources ""
~. The commissioner of natural resources ""~must issue
a certificate approving use of the gas or liquid storage reservoir.

Sec. 50. Minnesota Statutes 1989 Supplement, section 1031.705,
subdivision 2, is .amended to read: .

Subd. 2. [SEALING WELLS AND ELEVATOR SHAFTS.] A well
contractor. or limited well sealing contractor who seals a well, a
monitoring well contractor who seals a monitoring well, or a well
contractor or an elevator shaft contractor who seals a hole that was
used for an elevator shaft under a corrective order of the commis­
sioner in a manner that does-not comply with the wateP well
eeRstruetieR eede rules adopted under this chapter, shall be assessed
an administrative penalty of $500., .

Sec. 51. Minnesota Statutes 1989 Supplement, section 1031.705,
subdivision 3, is amended to read:

Subd. 3. [CONTAMINATION RELATING. TO WELL CON­
STRUCTION.] A well contractor, limited well contractor, or moni­
toring well contractor working under a corrective' order of the
commissioner who fails to comply with the rides iB the wateP well
8eRstruetieR eede adopted under this chapter relating to location of
wells in relation to potential sources ot contamination, grouting,
materials, or construction techniques shall be assessed an adminis­
trative penalty of $500.

Sec. 52. Minnesota Statutes 1988, section 115B.02, subdivision 3,
is amended to read:

Subd. 3. [AGENCY] ''Agency'' means the commissioner of agricul·
ture .for actions, dutIes, or authorities relating, to agrlcultural
cnemlcals, or for other substances, the pollution control agency.

Sec. 53. Minnesota Statutes 1988, section 115B.,02, is amended by
adding a subdivision to read:

Subd. 3a.. [AGRICULTURAL CHEMICAL.] "A~iculturalchemi­
cal" has the meaning given in section 180.01, su division 3.

Sec. 54. Minnesota Statutes 1988, section 115B.02, subdivision 4,
is amended to read: '

Subd. 4. [COMMISSIONER.] "Commissioner" means the commis­
sioner of-agriculture for actions, duties, or authorities related to
agricultural ,chemicals or the commissionerof the pollution contrOl
agency for other substances:- ..
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Sec. 55. Minnesota Statutes 1989 Supplement, section 115B.20,
subdivision .1, is amended to read:

Subdivision 1. [ESTABLISHMENT.] (a) The environmental re­
sponse, compensation, and compliance account is in the environ­
mental fund in the state treasury and may be spent only for the
purposes provided in subdivision 2.

(b) The commissioner of finance shall administer a response
account in the faBd for the agency and the commissioner ofagricul­
ture to take removal, response, and other actions authorized under
subdivision 2, clauses (1) to (4) and (11) to (13). The commissioner of
finance shall allaeate transfer money from the response account to
the agency and the commissioner of agriculture to take actions
required under subdivision 2, clauses (1) to (4) and (11) to (13).

(c) The commissioner of finance shall administer the account in a
manner that allows the commissioner of agriculture and the agency
to utilize the money in the account to implement their removal and
remedial action duties as effectively as possible.

.(d) Amounts ap~ropriated to the commissioner of finance under
this subdivision S all not be mcMed in the department of finance
bllifget but shall be iiiCfuaed in the pollution control agency and
department of agriculture budgets.

Sec. 56. Minnesota Statutes 1989 Supplement, section 116C.69,
subdivision 3, is amended to read:

Subd. 3. [FUNDING; ASSESSMENT.] The board shall finance its
base line. studies, general environmental studies, development of
criteria, inventory preparation, monitoring of conditions placed on
site certificates and construction permits, and all other work, other
than specific site and route designation, from an assessment made
quarterly, at least 30 days before the start of each quarter, by the
board against all utilities with annualretail kilowatt-hour sales
greater than 4,000,000 kilowatt-hours in the previous calendar year.

.: Until June 30, 1992, the assessment shall also include an amount
sufficient to cover 60 percent of the costs to the pollution control
agency of achieving, maintaining, and monitoring compliance with
the acid deposition control standard adopted under sections 116.42
to 116.45, reprinting. informational booklets on acid rain, and costs
for additional research on the impacts ofacid deposition on sensitive
areas published under section 116.44, subdivision 1. The director of
the pollution control agency must prepare a work plan and budget
and submit them annually by June 30 to the pollution control
agency board. The agency board must take public testimony on the
budget and work plan. After the agency. board approves the work
plan and budget they must be submitted annually to the legislative
water commission en waste management for review and .recommen-



95th Day] TuESDAY, APRIL 24, 1990 14895

dation before an assessment is levied. Each share shall be deter­
mined as follows: (1) the ratio that the annual retail kilowatt-hour
sales in the state of each utility bears to the annual total retail
kilowatt-hour sales in the state of all these utilities, multiplied by
0.667, plus (2) the ratio that the annual gross revenue from retail
kilowatt-hour sales in the state of each utility bears to the annual
totalgross revenues from retail kilowatt-hour sales in the state of all
these utilities, multiplied by 0.333, as determined by the board. The
assessment shall be credited to the special revenue fund and shall be
paid to the state treasury within 30. days after receipt of the bill,
which shall constitute notice of said assessment and demand of
payment thereof. The total amount which may be assessed to the
several utilities under authority of this subdivision shall not exceed

. the sum of the annual budget of the board for carrying out the
purposes of this subdivision plus 60 percent of the annual budget of
the pollution control agency for achieving, maintaining, and monic
toring compliance with the acid deposition control standard adopted
under sections 116.42 to 116.45, for reprinting informational book­
lets on acid rain, and for costs for additional research on the .impacts
of acid deposition on sensitive areas published undersection 116.44,
subdivision 1. The assessment for the second quarter of each fiscal
year shall be adjusted to compensate for the amount by which actual
expenditures by the board and the pollution control agency for the
preceding fiscal year were more or less than the. estimated expendi­
tures previously assessed. . .

Sec. 57. Minnesota Statutes 1988, section 326.37, is amended to
read: .

326.37 [PLUMBERS; SUPERVISION BY STATE COMMIS­
SIONER OF HEALTH; RULES; VIOLATION; PENALTY]

Subdivision 1. The state commissioner of health' may, by rule,
prescribe minimum standards which shall be uniform, and which
standards shall thereafter be effective for all new plumbing instal­
lations, including additions, extensions, alterations, and replace­
ments connected with any water or sewage disposal system owned or
operated by or for any municipality, institution, factory, office
building, hotel, apartment building, or any other place of business
regardless of location or the population of the city or town in which
located. Violation of the rules shall be a misdemeanor.

The commissioner .shall administer the provisions of sections
326.37 to 326.45 and for such purposes .may employ plumbing
inspectors and other assistants.

Subd. 2. [STANDARDS FOR CAPACITY.] .fu': Janu~.h 1993; all
neWflOOr-mounted water closets in areas. underjnrilction of the
state plumbing code may not have !'o flush VoIuiiie of more than 1.6
pns. The water closets must meet the standari:lSoTIlie commis­
sioner aMtheAiiierican NatlonliI'Btandards Institute.
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Sec. 58. Laws 1989, chapter 326"article 3, section 49, is amended
to read:

Sec. 49. [EFFECTIVE DATE.]

Section 9 is, snbdivisions 1; 2; ;t 4, paragraphs (a), (d), and (e);~
6; 7; 8; and 9 are effective JuTy 1, 1989, but a well notification is not
requireato 'be filed with the commissioner for construction of a well
until after December 31, 1989.

Section Qz subdivision 4, paragraphs (b) and (c), are effective July
b 1990.

Section14 relati~g to disclosing wells to buyers and transferees is
effective July 1, 1990.

SeetiaR, Sections 31, 32, and 33 are effective July 1, 1990, and
limited well contractor licenses and limited well sealing licenses
may not be issued until after that date.

Sections 24 and 33telating to permits required for elevator shafts
and elevator shaft contractorlicenses are effective July 1, i990.

Sec. 59. Laws 1989, chapter 326, article 6, section 33, subdivision
2, is amended to read:

Subd. 2. [TASK FORCE.] (a) The task force must include farmers,
representatives from farm organizations, the fertilizer industry,
University of Minnesota, environmental groups, representatives of
local government involved with comprehensive local water plan­
ning, and other state agencies, including the pollution control
agency, the department of health, the department of natural re­
sources, the state planning agency, and the board of water and soil
resources.

(b) The task force shall review existing research including perti­
nent research from the University of Minnesota and shall develop
recommendations for a nitrogen fertilizer management plan for the
prevention, evaluation, and mitigation of nonpoint source occur­
rences of nitrogen fertilizer in waters of the state. The nitrogen
fertilizer management plan must include components promoting
prevention and developing appropriate responses to the detection of
inorganic nitrogen from fertilizer sources in ground or surface water.

(c) The 'task force shall report its recommendations to the com­
missioner by May August 1, 1990. The commissioner shall report to
the environmental. quality board by .fflIy October 1, 1990, on the
task force's recommendations. The' recommendations of the task
force shall be incorporated into an overall nitrogen plan prepared by
the pollution control agency and the department of agriculture.
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Sec. 60. Laws 1989, chapter 326, article 8, section 10,i8' amended
to read:

Sec. 10. [EFFECTIVE DATE.)

Seetisns Section 3, 4, and I'> aFe is effective July 1, 1990, and
a~plies to pestIcide sales on or after April h.1990, and tosales other
tan pesticides, licenses issued,. a~cations received. fomcenses,
and inspection fees imposed on or __r July h 1990.

Section 4 is effective J,l), h 1989, and applies to costs of a
correctIve action as define ~ sectloii 18D:01, subdIVi~4, in-=:
curred !iY eligible persons after that date.

Section 5 is effective Jul:y h 1990.

Sec. 61. Laws 1989, chapter 335, article 1, section 23, subdivision
4, is amended to read:

Subd. 4. Groundwater and Solid
Waste Pollution Control

$ 7,813,000 $ 8,313,000

General
Environmental Response
Metro Landfill Abatement
Metro Landfill Contingency

Summary by Fund

$2,553,000
$2,890,000
$1,700,000
s 670,000

Of the amount appropriated from the
envIronmental response fulld;$55,OOO
the first year a~d $55,000 the~
year is approprIated to the commIS­
sioner of agriculture for two positions
toadID.mister agriculturaICllemlCal su­
perfund site aCtivities. The appropria- .
tion the first year does not cancel and~
available for the seconayear. .

All money in the environmental re­
sponse, compensation, and compliance
fund not otherwise appropriated, is ap­
propriated to the commissioner of fi­
nance for transfer to the pollution
control agency *'" ~.. flUIlIsses de­
sei'il3eEl ift the eavipoameBtal peB139ftSe
and liability <let; MinnesstEl Statutes,
seetisn llaIl.2Q, sullllivisisa ~ pal'&­
gFEljlM W, W, W; and Wand the
commissioner of agriculture for pur-

$3,053,000
$2,890,000
$1,700,000
$ 670,000
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poses of. Minnesota Statutes, section
115B.20, subdivision 2, clauses (1), (2),
(3), (4), (1), (2)\ and (3). This appro­
priation is avai able until June 30,
1991.

All money in the metropolitan landfill
abatement fund not otherwise appro­
priated is appropriated to the pollution
control agency for payment to the met­
ropolitan council and may be used by
the council for the purposes .of Minne- .
sota Statutes, section 473.844. The
council may not spend the money until
the legislative commission on waste
management has made its recommen- .
dations on the budget and work pro­
gram submitted by the council.

$1,000,000 the first year and
$1,500,000 the second year .are appro,
priated from the general fund for trans­
fer to the environmental response,
compensation, and compliance fund.

Any unencumbered balance from the
metropolitan landfill contingency fund
remaining in fiscal year 1990 does not
cancel but is available for fiscal year
1991. .

Sec. 62. Laws 1990, chapter 391, article 7, section 2, is amended by
adding a subdivision to read:

Subd. 13a. [ONCE-THROUGH SYSTEM.I"Once-throufrhsystem"
means !'c space heating, ventilating, air conditioning ( VAC), or
ren:rgeration system used for any~ of temperature or humid~
control applIcation, utilizin~ ·groundwater, that circulates throu
~ sIstem and ~ thendisc arged without recirculating the m~ilr­
~ oi the water in the system components or reusing It for allot er
purpose.

Sec. 63. Laws 1990, chapter 391, article 7, section 27, is amended
by adding a subdivision to read:

Subd. 4a. [MT. SIMON-HINCKLEY AQUIFER.] (a) The commis­
sioner may not issue new water use permits that Wllf8i)propriate
water from tlie Mt. Simon:HlliCldey aqUIfer unless the appropria­
tion ~ for potable water used there are. no feasible or practical
arternatives to this source, an !'c water conservation pIan ~ incor­
porated withthe permit.
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(b) The commissioner shali terminate all permits authorizing
appropriation and use of water from the Mt.Slmon-Hinckley aquifer
for once-through systems in theseven-county metropolitan area~
December 31, 1992.

Sec. 64. Laws 1990, chapter 391, article 7, section 27, subdivision
5, is amended to read:

Subd. 5. [CERTf.IN COOLING SYSTEM PERMITS PROIDB
ITJID PROHIBITION ON ONCE-THROUGH WATER USE PER­
MITS.] (a) The commissioner may-not" after December ~ 1990,
issue a water use permit to increase theVOTume of appropriation
from a groundwater source for a once-through cooling system using
in excess of 5,000,000 gallons annually.

(b) m pllFflsses ef this sllBaivisisll, .. sIlee thFSllgh esslillg system
me9iIl£l .. esslillg ffi' heatillg system feF hllmall esmfeFt that E!Faws ..
eSlltillllSIlS stFeam efwater fFem .. grsllllawateF SffiH'OO te FemS'Ie ffi'
add heatfeF essli"g, heatiag, ffi'FefFigeFatisIl Once-through system
water use permits utnt in excess of 5,000,000 gallons annually,
must be terminated QY t e commissioner fu the end of their design
life but not later than 1Jecember 31, 2010. Existing once:tlirough .
s,::stems are requITecr to convert to water efficient alternatives
wIthin. the desIgn life of eXIsting equipment. The commissioner
shall,~ Au~wst1; 1990, submit to the legislative water commission
for review .t e approacn ·fu whichtfie .commissioner will achieve3'j[propriateconversion Q!thesysternsafter considering the age of
L.!'. system, the condition OIthe srstem, recent investments in the
system, and feasibility anacosts 0~alternatives available to replace
usage of ~ once-through8ystem.

Sec. 65. Laws 1990, chapter 391, article 7, section 27, subdivision
6, is amended to read:

Subd. 6. [WATER USE PERMIT PROCESSING FER] (a) Except
as described in paragraph (b), a water use permit processing fee not
to exceed $2,000 must be prescribed by the commissioner in accor­
dance with the following schedule of fees for each water. use permit
in force at any time during the year: .

(1) 0.05 cents per 1,000 gallons for the first 50,000,000 gallons per
year; and

(2) 0.1 cents per 1,000 gallons for amounts greater than
50,000,000 gallons per year.

(b) Foronce-through cooling systems as aefillea ill sllBai'lisieft 1>,
a water use processing fee must be prescribed by the commissioner
in accordance with the following schedule offees for each water use
permit in force at any time during the year:
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(1) 5.0 cents per 1,000 gallons until December. 31, 1991;

(2) 10.0. cents for 1,000 gallons from January 1, 1992, until
December 31, 1996; and

(3) 15.0 cents per 1,000 gallons after January 1, 1997.

(c) The fee is payable based on the amount of water !,ermitted
appropriated during the year and in no case may the fee be less than
$25. The commissioner shall notify all permittees of the fee changes
authorized by this law by Ju y 1., 1990. The commissioner ~
authonzea to rifund 1989 water use report processing fees under
this subdivision.

(d) For once-through systems fees payable 'after J'dly 1., 1993, at
least 50 percent of'the fee depositeaIn the generart'un shall be used
for IT,ants, loans, or other financIalassistance as appr<;Priafed !il
the eli\slature to assist in hnancing retrofitting of permItted
once-t ough systems until December 31, 1999. The commissioner
shall adopt rules for aetermining eligmIlltYilnd criteria for the
issuance of grants, loans, or other financial assistance for retrofit­
ting according to chapter 14, ~ July 1.,1993.

W (e) Failure to pay the fee is sufficient cause for revoking a
permit. A fee may not be imposed on any state agency, as defined in
section 16B.Ol, or aTederal agencytliat holds a water appropriation
permit.

Sec. 66. Laws 1990, chapter 391, article 7, section 29, subdivision
2, is amended to read:

Subd. 2. [MEASURING EQUIPMENT REQUIRED.] An installa­
tion for appropriating or using water must be equipped with a <le¥>ee
ei' liSe .. metRad flow meter to measure the quantity of water
appropriated w>th reasa~ aeeHraey within the degree of accu­
racy required ~ rule. The eafftfftissiafter'a i1eteFfftiftfttiaft ef~
fftetRad commissioner can determine other methods to be used for
measuring water quantity lllHSt be based on the quantity of water
appropriated or used, the source of water, the method of appropriat­
ing or using water, and any other facts supplied to the commissioner.

Sec. 67. [BOND WAIVER.]

Until December 31, 1991, the commissioner may waive the bond
regmrement for licensiireUnder section 1031.525, SiilidlVlSlcID 5, or
1031.531, subdivision 5, if the commissioner determmes that a wen
contractor or limited well contractor has made a ghat f'aitlletfort to
obtain !'c bond from more than one company;ano t e and cannorbe
O'btaliied because of insiiffiClent net worth or inadeQUate liquid
assets as determinea Qy the bond company, and the well contractor
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or limited well contractor complies with all other requirements for
licensure under the provisIOns of this chapter.

Sec. 68. [CONTINUANCE OF WATER COMMISSION.]

Notwithstanding any other law passed during the 1990 legislative
seSSIOn, the legislative co'mmlssion on water is not terminated and
shall continue until June 30, 1994, and the ffiiliropriation in Laws
1989, cha*ter 326, article !Q, section h su lvision 5, dOes not
cancel an is appropriated from the general fund to be available
until June 30, 1991.

Sec. 69. [INSTRUCTION TO REVISOR.]

In the 1990 and subsequent editions of Minnesota Statutes the
revisor shall:

(1) change -the terms "pollution control agency" and "commis­
sioner of the pollution control 'agency" to "agenCY" and "commis­
sioner" respectively in sections 115B.17 and 115B.18; and

(2) change the terms "commissioner" and "agencfi" to "commis­
sioner of the poIIiitIOn control agency" and "po utiOn control
agency" respectively in sectiOn 115B.17, subdivision 13.

Sec. 70. [COMMISSION INVESTIGATION.]

The legislative water commission shall investigate the needs and
feasibihty of allowing state bonding, grants, loans, or other finan­
cial assistance for conversion of once-through systems.

Sec. 71. [DELEGATION AGREEMENTS.]

Notwithstanding the provisions of Minnesota Statutes, chapter
1031, a delegation agreement between the commissioner of health
and -"" board ofhealth executed before July 1, 1989, shall remamm
full force and effect until December 31, 1991.·

Sec. 72. [RESPONSE TO AGRICULTURAL CHEMICAL INCI­
DENTS.]

The commissioner of agriculture may take corrective action under
Minnesota Statutes, chapter 18D, or response and remedial action
under Minnesota Statutes, chapter 115B, or both, as provided under
those chapters, in responding to an agricultiii'alchemical incident,
release, or threatened release.-

Sec. 73. [REPEALER.]
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Minnesota Statutes 1988, sections 115B.17, subdivision 8; and
325E.045, subdivisions ~ and 4; Minnesota Statutes 1989 Suppre::
ment, sections 1031.005, subdivision 19; 1031.211; 1031.301, subdi­
vision 5; 1031.321; 1031.325, subdivision 1; and 1031.533, arerepe,ueo. - --

Sec. 74. [APPROPRIATION; AGRICULTURE LEGAL COSTS.]

$75,000 is appTopriated from. the environmental account to the
commissiOl1er of agriculture to P"J' for legal costs relating to
responses to agricultural incidents.

Sec. 75. [EFFECTIVE DATE.]

Sections 1 to 12 and 14 are effective guly h 1990, except the
additional one'tentllOf one percent uri er Minnesota Statutes,
section 188.26, subdivmioll3, paragraph (a), for each pesticide for
which " health advisory summary has been ptiIiIished, il< not
et'feCtive until January h 1992, to be collected for calendar year
1992 and years thereafter. Section 13 is effective ~ulY 1, 1991.
sectiollSl5 to 55 and 59 to 71 and 73 are effective the~ followmg
final enactment. Section 58 il< effective the dayrollowing final
enactment, retroactive to July h 1989.

Section 17 il< effective the .day following final enactment except
that dewatering wells may be constructed and operate down to 45
feet without permits or permit fees required iJ.lr Minnesota Statutes,
chapter 1031, until June 30, 1992."

Delete the title and insert:

"A bill for an act relating to health; providing regulations for bulk
pesticide storage; amending provisions relating to pesticide regis­
tration fees and application fees; requiring. permits for sources of
irrigation water; requiring a permit for construction of a fertilizer
distribution facility; requiring a responsible party to immediately
take reasonable action necessary to abate an agricultural chemical
incident; requiring certain administrative hearings on contested
orders within 14 days; crediting certain agricultural penalties to the
pesticide or fertilizer regulatory accounts; amending provisions
relating to the registration surcharge and the agricultural chemical
response and reimbursement fee; appropriating money from the
general fund to be reimbursed with response and reimbursement
fees; amending provisions relating to response and reimbursement
eligibility; providing commissioner of agriculture authority under
chapter 115B for agricultural chemical incidents; defining agricul­
tural chemical; clarifying requirements for water well construction,
repair, sealing, and ownership; amending requirements for fees
relating to water wells, monitoring wells, variances, and certain
licenses; clarifying provisions for at-grade monitoring wells; requir-
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ing the establishment of reduced isolation distances for facilities
with safeguards; clarifying conditions to issue a limited well con­
tractor's license; clarifying disclosure requirements for sale of prop­
erty where wells are located; clarifying liability and responsibility
for complying with certain well requirements;· providing that the
commissioner of natural resources have authority over permits for
the underground storage ofgas or liquid; imposing limits on the
flush volume of new floor-mounted water closets; establishing re­
quirements to limit the use of once-through water systems; limiting
the issuance of permits for once-through systems; requiring inves­
tigation of financial assistance for conversion of once-through sys­
tems; clarifying fee requirements and the use of fees; requiring
methods to measure water use; allowing.a waiver of bond require­
ments for well or limited well contractors; continuing the legislative
commission on water; continuing certain delegation agreements
between the commissioner of health and a board of health; amend"
ing effective dates; amending appropriations; appropriating money;
amending Minnesota Statutes 1988, sections 18B.14, subdivision 2;
18B.27, subdivision 3; 18B.28, subdivision 4; 1031.331, subdivision
4; 115B.02, subdivisions 3, 4, and by adding a subdivision; 326.37;
Minnesota Statutes 1989 Supplement, sections 18B.26, subdivision
3; 18C.205, subdivision 2; 18C.305, subdivision 1; 180.103, subdi­
vision 1; 180.321, subdivision 2; 18E.03, subdivisions 3,4, 5, and by
adding a subdiv;ision; 18E.04, subdivision 1; 103B.3369, subdivision
5; 1031.005, subdivisions 2, 8, 9, 16, and by adding a subdivision;
1031.101, subdivisions 2, 5, and 6; 1031.111, subdivision 5, and by
adding subdivisions; 1031.205, subdivisions 1, 2, 4,5, 6, and 8;
1031.208, subdivision 2; 1031.235; 1031.301, subdivision 3; 1031.311,
subdivision 3; 1031.325, subdivision 2; 1031.525; subdivisions 1, 5,
and 6; 1031.531,· subdivision 4;· 1031.541, subdivision 1, and by
adding subdivisions; 1031.681; 1031.685; 1031.691;1031.705, subdi­

-visions 2 and 3; 115B.20, subdivision 1;. 116C.69, subdivision 3;
Laws 1989, chapters 326, article. 3, section 49; article 6, section 33,
subdivision 2; article 8, section 10; and 335, article 1, section 23,
subdivision .4; Laws 1990, chapter 391;'article 7, sections 2, by
adding a subdivision; and 27, subdivisions 5 and 6, and by adding a
subdivision; and 29, subdivision 2; proposing coding for new law in
Minnesota Statutes, chapters 18D and 1031; repealing Minhesota
Statutes 1988, sections 115B.17, subdivision 8; and 325E.045,
subdivisions 3 and 4; Minnesota Statutes. 1989 Supplement, sections
1031.005, subdivision 19; 1031.211; -1031.301, subdivision 5;
1031.321; 1031.325, subdivision 1; and 1031.533."

VYe request adoption of this report and repassago ofthe bill.

Senate Conferees: STEVEN MORSE, CHARLES R. DAVIS, GARY M.
DECRAMER, TRACY L. BECKMAN AND JOHN BERNHAGEN.

House Conferees: LEN PI\ICE, HENRY J. KALIS, DAVE BISHOP, WILLARD
MUNGER AND ELTON· R. REDALEN.
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Price moved that the report of the Conference Committee on S. F.
No. 2126 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

The Speaker called Quinn to the Chair.

S. F. No. 2126, A bill for an act relating to health; providing
regulations.for bulk pesticide storage; amending provisions relating
to pesticide registration fees and application fees; requiring permits
for sources of irrigation water; requiring a permit for construction of
a fertilizer distribution facility; requiring a responsible party to
immediately take reasonable action necessary to abate an agricul­
tural chemical incident; requiring certain administrative hearings
on contested orders within 14 days; crediting certain agricultural
penalties to the pesticide or fertilizer regulatory accounts; amending
provisions relating to the registration surcharge and the agricul­
tural chemical response and reimbursement fee; appropriating

.money from the general fund to be reimbursed with response and
reimbursement fees; amending provisions relating to response and
reimbursement eligibility; providing commissioner of agriculture
authority under chapter 115B for agricultural chemical incidents;
clarifying requirements for water well construction and ownership;
clarifying provisions for at-grade monitoring wells; establishing
reduced isolation distances for facilities with safeguards; clarifying
conditions to issue a limited well contractor's license; amending
effective dates; amending appropriations; amending Minnesota
Statutes 1988, sections 18B.14, subdivision 2; 18B.27, subdivision 3;
18B.28, subdivision 4; 105.37, by adding a subdivision; 105.41,
subdivision 4, and by adding a subdivision; 115B.02, subdivisions 3, .
4, and by adding a subdivision; Minnesota Statutes 1989 Supple­
ment, sections 18B.26, subdivision 3; 1l;\C.205, subdivision 2;
18C.305, subdivision 1; 18D.103, subdivision 1; 18D.321,subdivi­
sion 2; 18E.03, subdivisions 3, 4, 5, and by adding a subdivision;
18E.04, subdivision 1; 103B.3369, subdivision 5;'1031.005, subdivi­
sions 2, 8, 9, 16, and by adding a subdivision; 1031.101, subdivisions
2, 5, and 6; 1031.111, subdivision 5, and by' adding a subdivision;
1031.205, subdivisions 1, 2, 4, 5, 6, and 8; 1031.208, subdivision 2;
1031.235; 1031.301, subdivision 3; 1031.311, subdivision 3; 1031.325,
subdivision 2; 1031.525, subdivisions 1, 5, and 6; 1031.531, subdivi­
sion 4; 1031.541,' subdivision 1, and by adding subdivisions;
1031.681; 1031.685; 1031.691; 1031.705, subdivisions 2 and 3; 105.41,
subdivisions 1c and 5a; 115B.20, subdivision 1; 116C.69, subdivision
3; Laws 1989, chapters 326, article 3, section 49; article 6, section 33,
subdivision 2; article 8, section 10; and 335, article 1, section 23,
subdivision 4; proposing coding for new law in Minnesota Statutes,
chapters 18D and 1031; repealing Minnesota Statutes 1988, section
115B.17, subdivision 8; Minnesota Statutes 1989 Supplement, sec­
tions 1031.005, subdivision 19; 1031.211; 1031.301, subdivision 5;
1031.321; 1031.325, subdivision 1; and 1031.533.. '
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The bill was read for the third time, asamended by· Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G;
Anderson, 'R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick.
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Kroeger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis.
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughiin Poppenbagen
McPherson Price
Milherl Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Mnrphy Rest
Nelson, ,C. Rice
Nelson, K. Richter
Neuenschwander Rodescvieh
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E: Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggnm
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to. .

Mr. Speaker:

I hereby announce.that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No:.2317 .

. The Semite has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRlCK·E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITfEE REPORT ON S. F. NO. 2317

A bill for an act relatingto utilities; providing for the assessment
of expenses for adjudicating service area disputes to municipal
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electric utilities; providing for civilj>enalties for violations of chap­
ter 237; reestablishing the position of program administrator of the
telecommunications access for .communication-impaired persons
board; extending the electric utility service area task force until
1992; requiring a study; appropriating money; amending Minnesota
Statutes 1988, sections 216B.62,. subdivision 5; and 237.51, subdi­
vision 5; proposing coding for new Jaw in Minnesota Statutes,
chapter 237..

April 20,1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker ofthe House of Representatives

We, the undersigriedconferees for S.F. No. 2317, reportthat we
have agreed upon the.itemsin dispute and recommend as follows:

That the House recede. from its amendment and that S. F. No. 2317
be further amended as follows:

Delete everything after'the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 216B.62, subdivision
5, is ameuded to read:

Subd. 5..The commission and department shall be authorized to
charge cooperative electric associations and municipal electric util­
ities their proportionate share of the expenses incurred in the
adjudIcation of service area disputes and all of the costs incurred in
the adjudication of complaints over service standards &BEll. practices,
and rates. Cooperative 'electric .associations .electing to' become
subject to rate regulation by the commission pursuant to section
2HlIUl2216R026,subdiyision 4, shall also be subject to this
section. . --

Sec; 2. [237.461] [ENFORCEMENT.]

Subdivision 1: [ACTIONS.] This chapter and rules and orders of
the commission adopted under this chapter may be enrorceil fu. any
one or combination of: criminarprosecution, action to recover civil
penalties, injunction, action to compel peil'OITiiance, and other
appropriate action. .

Subd. 2. [CIVIL PENALTY.] A person who knowingly and inten­
tionaIIY violates l'. Nrovision oftl:iis chapter or rule or order of the
commission adopte~ under this chapter shall forfeit and Pl'.Y to the
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state a penalty, in an amount to be detelJl1ined~ the. court, of at
least $100 and not more than $1,000 for each day ()feach violation.
The civil penalties providedfor in this section may be recovered Iiy
~ civil action brought ~ the attorney general in the name of the
state. Amounts recovered under this section must bepaid'into the
state treasury. .. .

Sec. 3. Minnesota Statutes 1988, section 237.51, subdivision 5, is
amended to read: .

Subd. 5. [DUTIES.] In addition to any duties specified elsewhere
in sections 237.51 to 237.56, the board shall:

(1) define .economic hardship, special needs, and household crite­
ria so as to determine the priority of eligible applicants for initial
distribution ofdevices and to determine circumstances necessitating
provision of more than one communication device per household;

(2) establish a method to verify eligibility requirements;

(3) establish specifications for communication devicesto be pur'
chased under section 237.53, subdivision 3;

(4) enter contracts for the establishment and operation of the
message relay service pursuant to section 237.54;

(5) inform the public and specifically the community of commu­
nication-impaired persons of the program;

(6) prepare the reports required by section 237.55;

(7) administer the fund created in 'section 237.52;

(8) retaffi the seF¥iees reestablish and fill the position· of a
program administrator in the unclassifieasemce;-

(9) adopt rules, including emergency rules, under chapter 14 to
implement the provisions of sections 237.50 to 237.56; and

(10) study the potential economic impact of the program on local
communication device retailers and dispensers. Notwithstanding
any provision of chapter 16B, the board shall develop guidelines for
the purchase of some communication devices from local retailers and
dispensers if the study determines. that otherwise they will be
economically harmed by implementation of sections 237 .50 to
237.56.

Sec. 4. [TASK FORCE.]
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The task force established ~ Laws 1989, chapter 309, ~ contin­
ued until January 31, 1992: The speaker of the house of represen­
tatives and the subcommittee on committees of the senate
committeeon rules and administration shall each appoint five
members of their respective houses to the task force. At least one
member from each house of the legislaturemust be a memberOf the
minority caucus. The task force shall consider the results of the
study required ~ section 5 and report its recommendations to the
legislature~ February 1., 1992.

Sec ..5. [STUDY]

The department of public service may employ the services of '"
consultant to study issues raised in the repo~ required ~ Laws
1989, chapter 309, section 1. The study must ocus on the effect of
utility capacity on rates, and must attempt till<lentify procedures
and processes to review and coordinate capacity planning Ily~
lated and unregulated utilities so that adequate attention ~ given
not only to ways to meet future demand, but also to forecast and find
efficient use for surplus capaCity. The public utilities commission
shall cooperate with the department on the study. The department
may assess the costs of the study to the. affected utilities in

ro ortion to their gross operating revenues, but not more than
200,000 less any amount assessed under Laws 1989, chapter 309,

section 1, subdivision 6. The department shall use the proceeds of
any assessment under this section to cover its own costs and those
incurred ~ the commission, including the cost oTeiilploying '"
consultant and staff time.

---~--

Sec -.6. [APPROPRIATION.]

Assessments collected under section ~. are appropriated to the
department of tublic service to cover the costs associated with the
study required "y section 5. The money ~ available until March 1.,
1992. Any money from assessments unexpended on that date
remains in the general fund."

Delete the title and insert:

"A bill for an act relating to utilities'; providing for the assessment
of expenses for adjudicating service area disputes to municipal
electric utilities; providing for civil penalties for violations of chap­
ter 237; reestablishing the position of program administrator of the
telecommunications access for communication-impaired persons
board; extending the electric utility service area task force until
1992; requiring a study; appropriating money; amending Minnesota
Statutes 1988, sections 216B.62, subdivision 5; 237.51, subdivision
5; proposing coding for new law in Minnesota Statutes, chapter 237."

We request adoption of this report and repassage of the bill.
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Senate Conferees: RoNALD R. DICKLICH, JOHN J. MARTY AND DEAN E.
JOHNSON.

Bouse Conferees: JOEL JACOBS, PAT BEARD AND BEN Boo.

Jacobs moved that the report of the Conference Committee on S. F.
No. 2317 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 2317, A bill for an act relating to utilities; providing for
the assessment of expenses for adjudicating service area disputes to
municipal electric utilities; providing for civil penalties for viola­
tions of chapter 237; reestablishing the position of program admin­
istrator of the telecommunications access for communication­
impaired persons board; extending the electric utility service area
task force until 1992; requiring a study; appropriating money;
amending Minnesota Statutes 1988, sections 216B.62, subdivision
5; and 237.51, subdivision 5; proposing coding for new law in
Minnesota Statutes, chapter 237.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly .
McDonald Pellow
McEachern PeJowski
McGuire .Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy, Rest
Nelson, ,C. Rice

. Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek
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The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on: .

S. F. No. 1813.

The Senate has repassed said bill in accordance with the recom­
mendation and. report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F NO. 1813

A bill for an act relating to human services; amending the
Medicare certification requirement for nursing homes; amending
Minnesota Statutes 1989 Supplement, section 256B,48, subdivision
6.

April 24, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1813, report that we
have agreed upon the items in dispnte and recommend as follows:

That the House recede from its amendment and that S. F.No. 1813
be further amended as follows:

Page 1, after line 6, insert:

"Section 1. Minnesota Statutes 1989 Supplement, section
256B.092, subdivision 7, is amended to read:

Subd. 7. [SCREENING TEAMS ESTABLISHED.] (a) Each county
agency shall establish a screening team which, under the direction
of the county case manager, shall make an evaluation of need for
home and community-based services of persons who are entitled to
the level of care provided by an intermediate care facility for persons
with mental retardation or related conditions or for whom there is a
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reasonable indication that they, might require the level of care
provided by an intermediate care facility. The screening team shall
make an evaluation of need within 15 working days of the date that
th,eassessment is completed or within 60 working days of a request

, for service bya person with mental retardation or related conditions,
whichever is the earlier, and within five working days of an erner­
gency admission of anindividual to an intermediate care facility for
persons with mental retardation or relatedconditions, ,The screen"
ing team shallconsist of the case manager, the client, a parent or
guardian, and a. qualified mentalretardation professional, as de"
fined ill the CodeofFederal Regulations, title 42, section 483.430, as
amended through June 3, 1988. The case manager may also act as
the qualified mental.retardation professional if the case, manager
meets the federal definition. County social service agencies may
contract with a public or private agency or individual who is not. a
service provider for the person for the pnblic guardianship represen­
tation required by the screening or individual service and habilita­
tion planning process. .The contract shall be, limited to public
guardianship representation for the screening and .individual ser­
vice and habilitation planning activities. The contract shall require,
compliance with the commissioner's instructions and may be for, '
paid or voluntary services. For individuals determined to have'
overriding health care needs, a registered nurse must be designated
aseither the case manager or ithe qualified mental retardation
professional. The case manager shall consult with, the client's
physician, other health professionals or other' persons as necessary
to make this evaluation. The case manager, with the concurrence of
the client or the client's legal representative, may invite other
persons to attend meetings of the.screening team. No member of the
screening team shall have any direct or indirect service provider
interest in the case. .

(b) In addition tothe requirements of paragraph (a),the'following
conditions apply to the discha.rge of persons with mental retardation
or a related condition from a regional treatment center:

(1) For a person under public guardianship, at least two weeks
prior to each screening team meeting the case manager must notify
in writing parents, near relatives, and the ombudsman established
under section 245.92 or a designee, and invite them to attend. The
notice to parents and near relatives must include: (i) notice of the
provisions ofsection 252A;03, subdivision 4, regarding assistance to
persons interested in assuming private guardianship; (ii) notice of
the rights of parents and near, relatives to object. to a proposed
discharge by requesting areview as provided in clause (7); and (iii)
information about advocacy services available. to assist parents and
near relatives of persons with mental retardation or related condi­
tions. In the case of an emergency screening meeting, the notice
must be provided as far in advance as practicable.

. (2) Prior to. the discharge, a screening must be conducted under
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subdivision 8 and a plan developed under subdivision la. For a­
person under public guardianship, the county shall encourage
parents and near relatives to participate in the screening team
meeting. The screening team shall consider the opinions of parents
and near relatives in making its recommendations. The screening
team shall determine that the services outlined in the plan are
available in the community before recommending a discharge. The
case manager shall provide a copy of the plan to the person, legal
representative, parents, near relatives, the ombudsman established
under section 245.92, and the protection and advocacy system
established under United States Code, title 42, section 6042, at least
30 days prior to the date the proposed discharge is to occur. The
information provided 'to parents and near relatives must include
notice of the rights of parents and near relatives to object to a
proposed discharge by requesting a review as provided in clause (7).
If a discharge occurs, the case manager and a staff person from the
regional treatment center from which the person was discharged

-mllstconduct a monitoring visit as required in Minnesota Rules,
part 9525.0115; within 90 days of discharge and provide an evalua­
tion within 15 days of the visit to the person, legal-representative,
parents, near relatives, ombudsman, and the protection and advo­
cacy system established under United States Code, title 42, section
6042.

(3) In order for a discharge or transfer from a regional treatment
center to be approved, the concurrence of a majority of the screening
team members is required. The screening team shall determine that
the services outlined in the discharge plan are available and
accessible.in the community before the person is discharged. The
recommendation of the screening team cannot be Changed except by
subsequent action of the team and is binding on the county and on
the commissioner. Ifthe commissioner or the county determines that
the decision of the screening team is not in the best interests of the
person, the commissioner or the county may seek judicial review of
the screening team recommendation. A person or legal representa­
tive may appeal under section 256.045, subdivision 3 or 4a.

(4) For persons who have overriding health care needs or behaviors
that cause injury-to self or others, or cause damage to property that
is all immediate threat to the physical safety of the person or others,
the following additional conditions must be met:

(i) For a person with overriding health care needs, either a
registered nurse or a licensed physician shall review the proposed
community services to assure that the medical needs of the person
have been planned for adequately. For purposes of this paragraph,
"overriding health care needs" means a medical condition that
requires daily clinical monitoring by a licensed registered nurse.

(ii) For a person with behaviors that cause injury to self or others,
or cause damage to property that is an immediate threat to the



95th Day] TUESDAY, APRIL 24, 1990 14913

physical safety of the person or others, a qualified mental retarda­
. tion professional, as defined in paragraph (a), shall review the
proposed community services to assure that the behavioral needs of
the person have been planned for adequately. The qualified mental
retardation professional must have at least one year of experience in
the areas of assessment, planning, implementation, and monitoring
of individual habilitation plans that have used behavior interven-
tion techniques.· .

(5) No person with mental retardation Or a related condition may
be discharged from a regional treatment center before an appropri­
ate community placement is available to receive the person.

(6) Effective Jl!y1, 1991, a resident of a regionaltreatment center
may not be disc arged to a community intermediate care facility
with a licensed capacity ofmore than 15 beds. Effective July 1, 1993,
a resident of a regional treatment center may not be discharged to a
community intermediate care facility with a Iicensed capacity of
more than ten beds.

(7) If the person, legal representative, parent, or near relative of
the person proposed to be discharged from a regional treatment
center objects to the proposed discharge, the individual who objects
to the discharge may request a review under section 256.045,
subdivision 4a, and may request reimbursement as allowed under
section 256.045. The person must not be transferred from a regional
treatment center while a review or appeal is pending. Within 30
days of the request for a review, the local agency shall conduct a
conciliation conference and inform the individual who requested the
review in writing of the action the local agency plans to take. The
conciliation conference must be conducted in a manner consistent
with section 256.045, subdivision 4a. A person, legal representative,
parent, or near relative of the person proposed to be discharged who
is not satisfied with the results. of the conciliation conference may
submit to the commissioner a written request for a hearing before a
state human services referee under section 256.045, subdivision 4a.
The person, legal representative, parent, or near relative of the
person proposed to be discharged may appeal the order to the district
court of the county responsible for furnishing' assistance by serving
a written copy of a notice of appeal on the commissioner and any
adverse party of record within 30 days after .the day the commis­
sioner issued the order and by filing the original notice and proof of
service with the court administrator of the district court. Judicial
review must proceed under section 256.045, subdivisions 7 to 10. For
a person under public guardianship, the ombudsman established
under section 245.92 may object to a proposed discharge by request­
ing a review or hearing or by appealing to district court as provided
in this clause. The person must not be transferred from a regional
treatment center while a conciliation conference or appeal of the
discharge is pending."
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Page 3, after line19, insert:

"Sec. 3. [PLAN FOR DOWNSIZlNG INTERMEDIATE CARE
FACILITIES.] . .

The commissioner of human services, in consultation with repre"­
sentatives .of' intermediate care facilities, parents, advocates" and
other interested persons and organizations, shall develop" plan to
eliminate dlschar~ from regional treatment centers to large£
community interm iate care. facilities. The plan must be presente
to the legislature !?y: January b. 1991."

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 2, after the semicolon insert "delaying restrictions on
discharges of residents from regional treatment centers to larger
community intermediate care facilities; requiring the commissioner
to develop a plan;"

Page 1, line 4, delete "section" and insert "sections 256B.092,
subdivision 7; and"

We request adoption of this report and repassage of the bill.

Senate Conferees: LINDA BERGLlN AND HOWARD A. KNUTSON.

House Conferees: ALAN W. WELLE, PETER RODOSOVICH AND LEE
GREENFIELD.

Welle moved that the report of the Conference Committee on S. F.
No. 1813 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 1813, A bill for an act relating to human services;
amending the .Medicare certification requirement for nursing
homes; amending Minnesota Statutes 1989 Supplement, section
256B.48, subdivision 6.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage. .

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 1 nay as follows:

Those who voted in the affirmative were:
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Abrams
Anderson; G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson,D.
Carlson,L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick.
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch - . Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
Mcl.aughlin Peterson
Mcl'herson . .Poppenhagen
Milbert Price .
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding ,
Nelson,C. Rest
Nelson, K. Rice
.Neuenschwander Richter
O'Connor RodosOvich
Ogren Rukavina
Olsen, S. Runbeck

. Olson, E. Sarna
Olson, K. Schafer
Omann Scheid

Schreiber
Seaberg
Segal
Simoneau

,Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Waltman
Weaver

,Welle
Wenzel
Williams
Winter
Spk. Vanaaek

Those who voted in the negative were:

Hasskamp

The bill was tepassed,as amended by Conference, and its title
agreed.to..

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 2195.

The senate lias repassed said bill iii accordance with the recom­
mendation and report of the Conference Committee, Said Senate

.File is herewith transmitted to the House. '

PATRI<;K E. FLA!fAVEN, Secretary ofthe Senate

CONFERENCE COMMITTEl!: REPORTON S, FNO, 219"

A bill for an act relating to waste; prohibiting certain types of
low-level radioactive waste from being disposed .of at other than
licensed facilities; providing for a task force on radioactive waste
deregulation; proposing coding for new law in .Mirinesota Statutes,
chapter 116C. ' .
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April 24, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable RobertE. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2195, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 2195
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section L Minnesota Statutes 1988, section 115A.94, subdivision
3, is amended to read:

Subd. 3. [GENERAL PROVISIONS.] (a) The local government
unit may organize collection as a municipal service or by ordinance,
franchise, license, negotiated or bidded contract, or other means,
using one or more collectors or an organization of collectors. .

(b) The local government unit may not establish or administer
organized collection in a manner that impairs the preservation and
development of recycling and markets for recyclable materials. The
local government unit shall exempt recyclable materials from orga­
nized collection upon a showing by the generator or collector that
the materials are or will be separated from mixed municipal solid
waste by the generator, separately collected, and delivered for reuse
in their original form or for use in a manufacturing process.

(c) The local government unit may shall invite and employ the
assistance of interested persons, including persons 9I3eFath'lg li­
censed to operate solid waste collection services in the local fJovern::
ment unit, in developing plans andproposals for organizooco~Iection
and in establishing the organized collection .system.

(d) Organized collection accomplished by contract or as a munic:
ipal service may include a requirement that all or any portion ofthe
solid waste, except (1) recyclable materials and (2) materials that
are processed at a resource recovery facility at the capacity in
operation at the time that the requirement is imposed, be delivered
to a waste facility identified by the local government unit. In a
district or county where a resource recovery facility has been
designated by ordinance under section 115A.86, organized collection
must conform to the requirements of the designation ordinance.

Sec. 2. Minnesota Statutes 1988, section 115A.94, subdivision 4, is
amended to read: '
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Subd. ·4. [CITIES AND TOWNS; NOTICE; PLANNING.] (a) At
least 00 180 days before flF9fl9sing implementing an ordinance,
franchise, license, contract or other means oforganizing collection, a
city or town, by resolution of the governing body, shall announce its
intent to organize collection and invite the participation of inter­
ested persons2 including persons licensed to operate solid waste
collection services, in planning and establishing the organized
collection system.

(b) The resolution of intent must be adopted after a public
hearing. The hearing must be held at least two weeks after public
notice and mailed notice to persons known by the city or town to be
operating solid waste collection services in the city or town. The
failure to give mailed notice to persons or defect in the notice does
not invalidate the proceedings, provided a bona fide effort to comply
with notice requirements has been made.

(c) During the a 90-day period following the resolution of intent,
and befere flF91'9S1ng a meth9d ef 9rgani.ing e9l1eeti9n, the city or
town shall develop or supervise the development of plans or propos­
als for organized collection. During this 90-day planning periOlI, the
fity or town shall invite and employ the assistance of persons
icensed as of the date of the resolution of intent to operate..solid

waste collection services in the city or town. Failure of a licensed
collector to participate in the90-day planning period, Wlien the city
or town has made !'c bona fide effort to provide the person the
opportunity to participate, does not invallilate the planning process.

(d)For 90 days after the date ending the plimning period required
under paragraph (c), the city or town shall discuss possible orga­
nized collection arrangements with all licensed collectors operating
in the city or town who have expressed interest. If the city or town
is unable to agree on an organized collection arrangement with !'c
majority of the licensed collectors who have expressed interest, or
upon expiration of the 90 days, the city or town matt propose
implementation olan alternate method of organizing co ection as
authorized in subdivision 3.

(e) The city or town shall make" specific findings that:

(1) describe in detail the procedures it used to ~an and to attempt
implementation of. organized collection throug an arrangement
withcoHectors who expressed interest; and.

(2) evaluate the proposed organized collection method in light of
at least the following. standards: achieving the stated organized
collection goals of the city or town; minimizing displacement of
collectors; ensuring participation of all interested parties in the
decision-making process; and maximizing efficiency in solid waste
collection.
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W (0 Upon request, the city or town shall provide mailed notice of
sabSe'l"eHt all proceedings on the organization of collection in the
city or town.

Sec. 3. Minnesota Statutes 1988, section 116C.712, subdivision 5,
is amended to read:

Subd. 5. [ASSESSMENT.] (a) A person, firm, corporation, or
association in the business of owning or 'operating a nuclear fission
electrical generating plant in this state shall pay an assessment to
cover the cost of:

(1) monitoring the federal high-level radioactive waste program
under the Nuclear Waste Policy Act, United States Code, title 42,
sections 10101 to 10226;

(2) advising the governor and the legislature on policy issues
relating to the federal high-level radioactive waste disposal pro­
gram;

(3) surveying existing literature and activity relating to radioac­
tive"waste management, including .storage, transportation, and
disposal, in the state; .....a

(4) anadvisoi?\ task force on low-level radioactIve w'lste deregu­
latIOn, created I),Y" law enacted III 1990 untIl July h 1996; and

(5) other general studies necessary to carry out the purposes of
this subdivision.

The assessment must not be more than the appropriation to the
state planning agency for these 'purposes. .

(b) The state planning agency shall bill the owner or. operator of
the plant for the assessment at least 30 days before the start of each
quarter. The assessment for the Second quarter of each fiscal year
must be adjusted to compensate for the amount by which actual
expenditures by the state planning agency for the preceding year
were more or less than· the. estimated expenditures previously
assessed. The billing may be made as an addition to the assessments
made undersection 116C.69. The owneror operator of the plant
must pay the assessmentwithin 30 days after receipt of the bill. The
assessment must be deposited in the state treasury and credited to
the special revenue fund. .

(c) The authority for this assessment terminates when the depart­
ment of energy eliminates Minnesota from further siting consider­
ation for high-level radioactive waste by starting construction of a
high-level radioactive waste disposal ·site.in another state. The
assessment required for any quarter must be reduced by the amount
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offederal grant money received by the state planning agency for the
purposes listed in this section.

(d) The state planning agency must report annually~ July!. to
the legislative commission on waste management on activities
assessed under paragraph (a).

Sec. 4. [116C.851] [DEF1N1TIONS.]

Subdivision 1. [FACILITY] "Facility" has the meaning given in
section 116C.831, article II, paragraph (t). .

Subd. 2. [LOW-LEVEL RADIOACTIVE WASTE.] "Low-level ra­
dioactiVewaste" means waste that consists of or contains class A, B,
or Q radioactive waste as dehned ~ Code of Federal RegulatIOnS.
title 10, section 61.55, as in effect on January 26, 1983.

Sec. 5. t116C.852] [LOW-LEVEL RADIOACTIVE WASTE DIS­
POSAL.]

No low-level radioactive waste may be treated, recycled, stored, or
disposed of In this state except at ~ facility that ~ specifically
licensed for treatment, recyclIng, storage, or disposal of low-level
radioactive waste regardless of whether or not the waste has been
reclassified as "below regulatory concern"~ the United States
Nuclear Regulator~ Cmnmis'sion pursuant to -~ generic rule or
standard adopted a ter January 1, 1990. .

, Sec. 6. [ADVISORY TASK FORCE.]

(a) The commissioner of the ~ollutioncontrolagency shall appoint
an advisory task force on low- evel radioactive waste deregulation.
The task force must include representatives from the office of waste
management, pollution control agency, department of hea~
public interest consumer advocate organization, organized labor,
environmental organizations, and affected industrY. The task force
shall evaluate information available 'on a national and interna­
tional level. The members shall serve WTtnout compensation.

(b) The advisory task force shall report t~ the advisory committee
under Minnesota Statutes, section 116C.839 and the senate and
house committees on environment. -- -- --- --

(c) The amount of the expenses of the stuy and. the advisory task
force are appropriated from the general fun tOilie commissioner of
the pollution control agency. The director of the state planning
agency shall make an assessment under Minnesota Statutes, section
116C.712, subdivision 5, to cover the cost of the expenses for the task
force and the study expenses under section 7. The assessment shall
be deposited in the general fund and credited for this purpose.
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Sec. 7. [DUTIES OF THE ADVISORY TASK FORCE ON LOW­
LEVEL RADIOACTIVE WASTE DEREGULATION.]

The advisory task force on low-level radioactive waste deregula-
tion shall: .

. (1) design and initiate a study that will be ~ cost-benefit analysis
ofderegulation of, "low-level" radioactive waste costs, including
health, and environmental costs and effects, induiIlligboth dollar
and nonlIOIlar effects in both the long-term and the short-term;

(2) determine who will.conduct the study;

. (3) determine the timelines for the study;

(4) evaluate the cost-benefit study; and

•
(5) make a recommendation on continuation of the moratorium

and other recommendations to the legislature lly-January 1, 1994.

Sec. 8. [REPEALER.]

Sections 4 to 1. arerepealed effective ,rune 30, 1996.

Sec. 9. [EFFECTIVE DATE.]

Sections 1 and ~ are effective August 1; 1990, and "PPlY: to cities,
towns, and counties that initiate action to organize solid waste
collection on or after that date. Sections 3 to 1. are effective the day
following final enactment."

Delete the title and insert:

"A bill for an act relating to waste; regulating the organized
collection of solid waste; regulating the disposal of low-level radio­
active waste for a limited period of time; creating a task force on
low-level radioactive waste regulation for a limited period of time;
appropriating money; amending Minnesota Statutes 1988, sections
115A.94, subdivisions 3 and 4; and 116C.712, subdivision 5; propos­
ing coding for new law in Minnesota Statutes, chapter 116C."

We request adoption of this report and repassage of the bill.

Senate Conferees: STEVEN MO~E, FRITZ KNAAK AND JOHN J. MARTY.

House Conferees: LEE GREENFIELD, LOREN G. JENNING" AND DENNIS
OZMENT.· .
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Greenfield moved that the report of the Conference Committee on
S. F. No. 2195 be adopted and that the bill be repassed as amended
by the Conference Committee, The motion prevailed.

S. F. No. 2195, A bill for an act relating to waste; prohibiting
certain types of low-level radioactive waste from being disposed of at
other than licensed facilities; providing for a task force on radioac­
tive waste deregulation; proposing coding for new law in Minnesota
Statutes, chapter lI6C.

The bill was read for the third time, as amended by Conference,
and placedupon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson,L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to,

Mr. Speaker:

I hereby.announce that the Senate has concurred in and adopted.
the report of the Conference Committee on:

S. F. No. 1894.
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The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F NO. 1894

A bill for an act relating to environment and natural resources;
amending provisions relating to water management organizations;
providing legislative commission oversight of the metropolitan wa­
ter management act; authorizing management and financing of
drainage systems under certain laws; clarifying water management
purposes; authorizing counties to remove watershed district manag­
ers for just cause; authorizing a technical advisory committee;
requiring watershed management organizations to prepare newslet­
ters, annual reports, and audits; providing for preparation of water­
shed plans and implementation of plans; providing penalties for not
implementing plans; authorizing and directing the board of water
and soil resources to adopt rules; providing for appeal of plan
failures; providing for requests for proposals for certain services;
authorizing accumulation of levy proceeds; requiring a draining
system report; appropriating money; amending Minnesota Statutes
1988, sections 110B.28; 110B.30; 112.42, by adding a subdivision;
473.875; 473.876, by adding a subdivision; 473.877, subdivision 1;
473.878, subdivisions 1, la, 2, 3, 4, 8, and by adding subdivisions;
473.879, subdivision 2; 473.881; 473.882, subdivision 1; and
473.883, subdivisions 3 and 7; Minnesota Statutes 1989 Supple­
ment, section 473.883, subdivision 6; proposing coding for new law
in Minnesota Statutes, chapters 112 and 473.

April 24, 1990

The Honorable Jerome M. Hughes
President of the Senate .

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No.. 1894, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S. F.
No. 1894 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 110B.28, is amended
to read:



95th Day] . TuESDAY, APRIL 24, 1990 14923

110B.28 [COMMISSION OVERSIGHT; REPORT REQUIRED.]

. The board shall, on or before January 15 of each year, submit to
the legislative water commission en-MiH:RCseta FCS81lFeeS a written
report on the board's functions and the implementation of the
comprehensive local water management act and sections 473.875 to
473.883 since the previous report under this section was submitted.
The report to .the commission must include the board's recommen­
dations for changes to the comprehensive local water management
act and sections 473.875 to 473.883 and any recommendations for
funding. The board sha)lalso report to the commission at other
times requested by the commission. The commission may make
recommendations to the legislature concerning the funding, imple­
mentation, and amendment .of the act and sections 473.875 to
473.883.

Sec. 2. Minnesota Statutes 1988, section 110B.30, is amended to
read:

110B.30 [APPLICATION.]

Sections 110B.Olto 110B.28 do not apply in areas subject to the
requirements of sections 473.875 to 473.883 under section 473.878,
subdivision 1, and in areas covered by an agreement entered into by
December 31,1985, under section 473.878, subdivision la, except as
otherwise provided in sections 110B.04, subdivision 4, clause (4);
and 110B.08, subdivisions 1, clauses (3) and (4) and 2, clause (b).

Sec. 3. Minnesota Statutes 1988, section 112,42, subdivision 3, is
amended to read:

Subd. 3. [TERMS; SUCCESSOR APPOINTMENTS; VACAN­
CIES.] (ai.At least 30 days before the expiration of the term of office
of the first managers named by the board, the county commissioners
of each county affected shall meet and appoint successors to the first
managers. If the nominating petition for the district originated from
a majority of the cities in the district, 6f' if the E1istFiet is whslly
within the metFsl'slitfln area, the county commissioners shall
appoint the managers from a list of persons nominated jointly. or
severally by the towns and municipalities within the district. If the
'district is wholly within the metr9politan -area, the countycomml"S=
sioners shall appoint the managers from a list of persons nominated
jointly or severally Qy the towns ana municipalities within the
district.-The list must contaIn at least three nominees for each
position to be filled. Managers for a district wholly within the
metropolitan area must be appointed to fairly represent by residence
the various hydrologic areas within the district.

(b) The list of nominees must be submitted to the affected county
board at least 60 days before the expiration of the term of office. If
the list is not submitted within 60 days prior to.the expiration of the
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term of office, the county commissioners shall select the managers
from eligible individuals within the district. The county commis­
sioners shall meet and appoint the successors at least 30 days before
any manager's term expires. If the district affects more than one
county, distribution of the managers among the counties affected
shall be as directed by the board.

(c) Ten years after the order of establishment, the board may
redistribute the managers among the counties if redistribution is in
accordance with the purposes of this chapter. The board may take
this action upon petition of the county board ofcommissioners of any
county affected by the district and after public hearing on the
petition. A petition for the redistribution of managers must not be
filed with the board more than once in ten years.

(d) If the number of manager positions in the board's findings and
order establishing the district is three, the terms of office of the first
county-appointed managers shall be one for a term of one year, one
for a tenn of two years, and one for a term of three years. If the
number of managers is five, one manager's term shall be one year,
two managers' terms shall be two years, and two managers' terms
shall be three years. If the board of managers consists of more than
five members, the managers shall be appointed so that as nearly as
possible one-third serve terms of one year, one-third serve-terms of
two years, and one-third serve terms of three years. If the district
affects more than one county, the board shall direct the distribution
of the one-, two-, and three-year terms among the affected counties.
Thereafter, the term ofoffice for each manager must be three years,
and until a successor is appointed and qualified. Ifthe district affects
more than five counties, in order to provide for the orderly distribu­
tion of the managers, the board may detennine and identify the
manager areas within the territory of the district and select the
appointing county board of commissioners for each manager's area.
Any vacancy in an office of a manager must be filled by the
appointing county board of commissioners.

(e) A record of all appointments made under this subdivision must
be filed with the county auditor of each county affected, with the
secretary of the board of managers, and with the secretary of the
board. A person appointed as a manager must be a voting resident of
the district and must not be a public officer of the county, state, or
federal government, except- that a soil and water conservation
supervisor may be a manager.

Sec. 4. [112.4305] [TECHNICAL ADVISORYCOMMITTEES.]

For a district wholly within the metropolitan area, the board of
managers shall establish a technical advisory committee consisting
of representatives of affected statutory and home rule charter cities,
counties. and soil and.water conservation dlStnCts. .
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s«. 5. [473.157] [WATER RESOURCES PLAN.]

To help a~hieve federal and state water quality standards, provide
ef1eCtive water pollution ~ontrOr, and help redu~e unne~essary
investments in advan~ed wastewater treatment, the council shall
adopt!lo waterresources plan that includes management objectiVes
and target yollution loads for watersheds in the metropolitan area.
The counci shaH recommend to the boaro01 water and soil re­
SOUrces erforman~e standards ror watersJie(l plans m the metrop~
itanarea, mc u mg standar~relating to the timing of plan
revisions and proper water qualIty management.

Sec, 6. Minnesota Statutes 1988, section 473.875, is amended to
read:

473.875 [METROPOLITAN WATER MANAGEMENT PRO­
GRAMS; PURPOSES.] . '

The J3"'FJ3eee purposes of the water management programs re­
quired by sections 473.875 to 473.883 is are to: J3Feteet, J3FeseFie """
HSe aat....al s"'Ffaee """ gF8...a<l wateF ste;;;:>ge""" Feteatiea systeffis
iH 6l'<!eF to fa} I'e<ffiee to the greatest J3Faetieal <*teHt the f"iI*ie
eapital eKpeaElitH:FeS FieeessaFY· te eefttFel eJfeessiv:e veluffies -and
retes ef FUHelf, W J3F8teet """ hHJ3Fs\'e sUFfaee """ gFeua<l wateF
EIl:lality, fej }3Feveat fleeding aBEl eF8sieH fFam sl:lFfaee fl.ew.s; W
J3FSffiste gFSUH<I wateF FeehaFge, ,~ J3Fsteet """ eHhaHee Hsh aHEI
wil<llife haBitat""" wateF FeeFeatisHal faeilities, """ ff) eeeure the
ether BeHeats assseiate<l with'the J3l'8flffi', ffiaHageffieHt ef s...Ffaee
""" gFSUH<I~

(1) protect, preserVe, and use natural surface and groundwater
storage and retention systems;

(2) minimize public ~apital expenditures needed to ~'orrect flood-
~. and water quality problemS; , ,

(3) identify and plan for means to effectively prote~t and improv~
sumce and groundwaterquaIffYj

(4) establish more uniform local poli~ies and official controls for
sum~e andgroUllilWater management; -- --

(5) prevent erosion of soil into surfa~e water systems;

(6) promote groundwater recharge;

(7) protect and enhan~e fish- and wildlife habitat and water
re~reational faClITties;. and
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(8) secure the other benefits associated with. the proper manage­
ment of surface and ground water.

Sec. 7. Minnesota Statutes 1988, section 473.876, is amended by
adding a subdivision to read:

Subd. 6a. [SUBWATERSHEDUNIT.] "Subwatershed unit" means
~ liYOrOlDglc area less than the entire area under the jurisdiction of
5! watershed management organization.'

Sec. 8. Minnesota Statutes 1988, section 473.877, subdivision 1, is
amended to read:

Subdivision 1. [AUTHORITY] (a) Any agreement under section
471.59 to jointly or cooperatively manage or plan for the manage­
ment of surface water in a watershed .delineated pursuant to
subdivision 2, as required by sections 473.875 to 473.883, may
provide, in addition to other provisions authorized by section 471.59,
for a joint board having:

fa} 0) the authority to prepare, adopt, and implement a plan for
the watershed meeting the requirements of section 473.878;

W (2) the authority to review and approve local water manage­
ment plans as provided in section 473.879; .'

W (3) the authority Of a watershed district under chapter 112 to
regulate the use and development of land in the watershed when one
or more of the following conditions exists: m (i) the local govern­
ment unit exercising planning and zoning autnority over the land
under sections 366,10 to 366.19, 394.21 to 394.37, or 462.351 to
462.364, does not have a local water management plan approved and.
adopted in accordance with the requirements of section 473.879 or
has not adopted the implementation program described in the plan;
AA (ii) an application to the local government unit for. a permit for
the1iSe and development of land requires an amendment to or
variance from the adopted local water management plan or imple­
mentation program of the local unit; 00 and (iii) the local govern­
ment unit has authorized the organization to require permits for the
use and development of land;

fElt (4) the authority of a watershed district under section 112.65 to
acccpfEhe transfer of drainage systems in the watershed, to repair,
improve, and maintain the transferred drainage systems, and to
construct all new drainage systems' and improvements of existing
drainage systems in the watershed, provided that: (i) projects may be
carried out under the powers granted in chapter-106A, 112, or 473
....a seetiafts HlGA.llllli ta IllGt•.811 ....a that; and (n) procee<lings of
the board with respect to the systems must bern conformance with
the watershed plan adopted under section 473.878; and
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W (5) other powers necessary to exercise the authority under
clauses fa} (1) to W (3), including the power to enter into contracts
for the performance oTIunctionswith governmental units or persons.

(b) ~ board of water and soil resources shall adopt rules
prescribmg minimum requirements for the content of waterSheO
management organization joint powers agreements.

(c) Decisions~ ~joint powers board may not require mote than ~
majority vote, except ~ decision on ~ capital improvement project,
which may require no more than ~ two-thirds vote.

Sec. 9. [473.8775] [WATERSHED MANAGEMENT ORGANIZA­
TIONS,]

Subdivision 1. [APPOINTMENT OF MEMBERS.] Watershed
management organizations shall notify the board of water and soil
resources of member appointments and vacancies in member posi­
tions witilln 30 days

i
Appomtmg authorities snall. fill. vacant

positions N. 90Gays a ter the vacancy occurs. . .

Subd. 2. [NOTICE OF BOARD VACANCIESj AP1!0inting author­
ities for watershed management otganization boar members shall
puD!isna notice of vacancies resulting from expuatlon ofmemOei'S'
terms and other teasons. The notices must be published at least once
in ~ newspaper of general circulation in the watershed management
organization area. The notices must state that persons interested in
being ap~omted to serve on the watershed management organiza­
tion boar may sUbmit their names to the appointing authority for
consideration. Pub-hshed· notice of the vacancy must ~ giiten. at
least 15 days before an appointment or reappointment ~ ma e.

Subd.!!.: [REMOVAL.] Appointing authorities maytemove mem­
bers of watershed management organization boards for Just cause.
The board of water and soil resources shall adop; rules presc~
stanaaros anapi'Ocedures for' removing mem ers of watershe
management organization boards. for just cause.' .

Subd. 4. [NEWSL,ETTER.] A watershed management organiza­
tion shalfpublish and distribute at least one newsletter or other
apprOPrIate, written communIcatiOn each year to resideiiIs. The
newsletter or other communication must explain the organization's
water management programs and list the officers and telephone
numbers.

Subd. 5. [REQUESTS FOR PROPOSALS FOR' SERVICES.] A
waterSliedmanagement organization shall at least eliery-two y~a{s
solicit interest F.roposals for legal, professiorial, or tec nical consu t­
ant services be ore retaining the services of an attorney or consult­
ant or exteniIiiigan annual services agreement.
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Subd. 6. [FORMATION OF ASSOCIATION.] The board of water
and soil resources shall facilitate the formation of anassocIatWilOI
watershed management organizatIons and inform t1ie association, if
formed, of similar national associations with which i! may become
affiliatea.

Subd. 'l.:. [DRAINAGE SYSTEMS.] Watershed management orga­
nizations may accept transfer of drainage systems under sections
473.875 to 473.883.

Sec. 10. Minnesota Statutes 1988, section 473.878, subdivision 1,
is amended to read:

Subdivision 1. [REQUIREMENT.] (a) A watershed management
plan is required for watersheds comprising all minor watershed
units wholly or partly within the metropolitan area. For the I"""­
peses ef this seet;sR a minor watershed mHt shall be eBBs;eeFee
withiR the metFsl'slitaR area if units having more than 90 percent
of its their area is within the metropolitan area" the watershed
management plan shall be prepared, adopted, and Implemented in
accordance with the requirements of sections 473.875 to 473.883.

(b) Minor watershed units havin~90 percent or less of their area
with'in the metropolitan area sha I prepare "" plan or have the
county prepare ~ watershed ffi'anafement plan for their area in
accordance with the requirements o~sections 473.875 to 473.883 or
chapter HOB, aifUetermined ~ tne board of water and soil reo
sources.

Sec. 11. Minnesota Statutes 1988, section 473.878, subdivision la,
is amended to read:

Subd. 1a. [OPTIONAL PARTICIPATION IN METROPOLITAN
WATER MANAGEMENT ORGANIZATION.] LOcal government
units- witIHft 6f' outside of the metropolitan area, having territory
that is net sabject te the Feih1iFemeRts ef this seetisR b..t that is
within a watershed part of w ich is subject to the requirements of
this section, may enter into an agreement under section 473.877. A
local government unit that enters into an -agreement under this
subdivision has the duties imposed and theauthority granted in
sections 473,875 to 473.883.

Sec. 12. Minnesota Statutes 1988, section473.878, subdivision 2,
is amended to read:

Subd.2. [RESPONSIBLE UNITS.] (a) Where a watershed man­
agement organization exists, the plari'Tor the watershed shall be
prepared and adopted by the organization.

(b) If a watershed management organization is not established by
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July 1, 1985, for any minor watershed unit located wholly outside of
Hennepin and Ramsey counties, is terminated, or the board of water
and soil resources determines ~ plan is not beTngTmp1€IDentei:flil
accordance with its rules, the county or counties containing the
watershed unit sharI prepare, adopt, and implement the watershed
plan and for this purpose the county or counties have the planning,
review, permitting, and financing authority of a watershed manage­
ment organization specified in sections 473.877 to,473.883. If a
watershed management organization is not established by July 1,
1985, for any minor watershed unit within the metropolitan area
and wholly or partly within Hennepin or Ramsey counties, the
county or counties containing the watershed unit shall petition for
the establishment of a watershed district under chapter 112, pro­
vided, however, that a district established pursuant to such a,
petition shall not cross a primary river nor a river forming the
boundary between a metropolitan county and a county outside the
metropolitan area, shall have boundaries which are based upon
negotiations among all local government units which may have
territory within the district and adjacent watersheds and shall not
cross county boundaries to include territory whose distinguishing
characteristic is multiple drainage points into a primary river. A
watershed management organization may request a county to pre­
pare all or part of a plan. A county may delegate the preparation of
all or part of a plan to the county soil and water conservation
district. Upon request of a statutory or home rule charter city or
town, a county may delegate the preparation of all or part of a plan
to the city or town:

(c) If the board of water and soil resources determines that a
countY-is nof1illplementlilg the plan, has not dele~ated implemen-=
tation OJ' the plan, and has not petitioned for ~ creation of ~
watersheddlstrict:

(I)state agencies may withhold fr?m local I\overnment units state
fundmg for water programs for projects Wltlim the watersnea;

(2) state agencies may withhold from local government units
delegation of state water resource regii!atory authority within the
watershed; ana-

(3) state agencies day suspend issuance of water-related permits
wi1llin the watershe ,

The Wovisions of this garagraph '!PP!.Y. until the board of water
and so; resourcesaetermmes that ~ plan ~ being implemenWTri
accordance with its rules.

(d) Appeals from the board of water and soil resources determi­
nation are made in'the same manner as appeals under section
110B.25, subdivision 5.
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Sec. 13. Minnesota Statutes 1988, section 473.878, subdivision 3,
is amended to read:

Subd. 3. [GENERAL STANDARDS.] (a) The watershed manage­
ment plan shall extend through the year 1990 or any year thereafter
which is evenly divisible by five.

(b) The plan must be updated before the expiration of the period
covered by the plan. The plan must be reviewed for consistency with
an adopted county ground water plan, and revised as necessary,
whenever the watershed plan undergoes substantial revision or
updating. In counties that adopt or amend ground water plans
within five years following August 1,1987, watershed plans must be
reviewed for consistency with the county ground water plan, and
revised as necessary, not later than six years following August 1,
1987. In counties that adopt or amend ground water plans after five
years following August 1, 1987, watershed plans must be reviewed
for consistency with' the county ground water plan, and revised as
necessary, not later than one year following the adoption or amend­
ment of the ground water plan. Upon the request of a watershed
management organization, the county shall provide a written state­
ment that:

(1) identifies any substantial inconsistencies between the water­
shed plan and the ground water plan and any substantial adverse
effects of the watershed plan on the ground water plan-; and

(2) evaluates, estimates the cost of, and recommends alternatives
for amending the watershed plan to rectify any substantial incon­
sistencies and adverse effects.

(c) The plan shall contain the elements required by subdivision 4.
Each element shall be set out in the degree of detail and prescription
necessary to accomplish the purposes of sections 473.875 to 473.883,
considering the character of existing and anticipated physical and
hydrogeologic conditions, land use, and development and the sever­
ity of existing and anticipated water management problems in the
watershed.

(d) The plan shall be prepared and submitted for review under
subdivision 5 not later than December 31, 1986.

(e) Existing plans of a watershed management organization shall
remain in force and effect until amended or superseded by plans
adopted under sections 473.875 to 473.883. Existing or amended
plans of a watershed management organization which meet the
requirements of sections 473.875 to 473.883 may be submitted for
review under subdivision 5.

(I) Watershed management organizations shall coordinate their
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planning· activities -with contiguous watershed management orga­
nizations and counties conducting water planning and implementa­
tion under chapter IIOB..

Sec. 14. Minnesota Statutes 1988, section 473.878, subdivision 4,
is amended to read:

Subd. 4. [CONTENTS.] (a) The plan shall:

W (1) describe the existing physical environment, land use, and
development in the area and the environment, land use, and
development proposed in existing local and metropolitan compre­
hensive plans;

W (2) present information on the hydrologic system and its
components, including any drainage systems previously constructed
under sections 106A.005 to 106A.811, and existing and potential
problems related thereto;

W (3) state objectives and policies, including management prin­
clples-;lilternatives and modifications, water quality, and protection
of natural characteristics;

W(4) set forth a management plan, including the hydrologic and
water quality conditions that will be sought and significant oppor­
tunities for improvement;

W (5) describe the effect of the plan on existing drainage systems;

fB (6) describe conflicts between the watershedplan and existing
plans of local government units;

W (7) set forth an implementation program consistent with the
management plan, which includes a capital improvement program
and standards and schedules for amending the comprehensive plans
and official controls of local government units in the watershed to
bring about conformance with the watershed plan; and

W (8) set out a procedure for amending the plan.

(b) The board shall adopt rules to establish standards and require­
ments for amendments to watershed plans. The rules must include:

(1) performance standards for the watershed plans, which may
distinguish between plans for urban areas and rural .areas; "

(2) minimum requirements for the content of watershed plans and
plan amendments, including public participation process require­
ments for amendment and implementation of watershed plans;



14932 JOURNAL OF THE HOUSE [95th Day

(3) standards for the content of capital improvement programs to
implement watershed plans, inCluding '" requirement that 'capital
improvement programs identify structural and nonstructural alter­
natives that would lessen capital expenditures; and

(4) how watershed plans are to specify the nature of the official
controls required to be adopted i>,y the local units of government,
including uniform erosion control, stormwater retention, and wet­
land protection ordinances in the metropolitan area.

Sec. 15. Minnesota Statutes 1988, section 473.878, subdivision 6,
is amended to read:

Subd. 6. [REVIEW BY METROPOLITAN COUNCIL.] After com­
pletion of the review under subdivision 5,.the plan and all comments
received shall be submitted to the metropolitan council for review.
Notwithstanding any provision to the contrary in sections 112.46.
and 473.165, the council shall review the plan in the same manner
and with the same authority and effect as provided for the council's
review of the comprehensive plans of local government units under
section 473.175. The council shall comment on the apparentconfor­
mity with metropolitan system plans of any anticipated amend­
ments to local comprehensive plans. The council shall advise the
board of water and soil resources on whether the plan conforms with
the management objectives and target yollution loads stated in the
council's water resources plan and shal recommend changes in the
plan that would satisfy the counru's plan. The council may mediate
and attempt to resolve differences among local governmental agen­
cies regarding the plan.

Sec. 16. Minnesota Statutes 1988, section 473.878, subdivision 8,
is amended to read:

Subd. 8. [ADOPTION; IMPLEMENTATION.] (a) The organiza­
tion shall adopt and implement its plan within120 days after
compliance with the provisions of subdivision 7 and approval of the
plan by the board of water and soil resources. A watershed district
may implement its approved plan and approved capital improvement
program by resolution of the majority of the board of managers and
without respect to the provisions of chapter 112 requiring the
managers to wait upon petitions for projects, to submit projects for
review by the board of water and soil resources, and to limit the cost
and purposes of projects.

(b) The board of water and soil resources shall adopt rules
establiS1Ung standards and criteria for making determinations of
whether watershed management organizations and counties are
implementing watershed plans as required under subdivision 1.

Sec. 17. Minnesota Statutes 1988, section 473.878, is amended by
adding a subdivision to read:
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Subd. 10. [PLAN REVIEW.] The board of water and soil resources
shall revIeW each watershed management organizatIon plan at least
once every five years and recommend appropriate changes.

Sec. 18. Minnesota Statutes 1988, section 473.878, is amended by
adding a subdivision to read:

Subd. 11. [APPEALS OF PLAN FAILURES.] Persons aggrieved
~ an alleged failure to compl~ with the provisions of an approved
plan may reEuest review ~ t e. boarcrof water and souresources.
The board s all establish '! 'PrOce<Iilre for:resofvmgmsputes and
making a determination.on whether the plan is being implemented.

sec. 19. Minnesota Statutes 1988, section 473.878, is amended by
adding a subdivision to read:

Subd. 12. [ANNUAL REPORT.] The board of water and soil
reSOUrCesShali adopt rules establishmg:

(1) requirements for annual watershed management organization
financial reports to the board, including a report on administrative,
project,. and other expenditures;

(2) standards for annual fina.ncial audits ~ certified public
accountants, proceaures for the board to follow before ordering state
financial and performance audits as determined ~ the board, and
procedures for charf.ng the costs of financial and""jerl'Oriilance
audits to the waters ad management organization; an

(3) requirements for the content of annual activity repo;>rts to the
board, which must inclllife the nUlooer and~ of permits issuea,

. COffij)faints received, plan and ordinance viOlafions, projects con­
structed, new officers insta1reCl, variances granted, status of local
unit adopwm and- enforcement .of model ordinance reqmrementB:"
and financial conditions of the waterslied management organiza­
tion.

Sec. 20. [473.880] IRULE REVIEW.]

The board of water and soil resources shall review the rules
relating to sectiolls4'73.875 t0473.883 at least once every five years
and adopt necessary amendments. .

Sec. 21. Minnesota Statutes 1988, section 473.879, subdivision 2,
is amended to read:

Subd. 2. [STANDARDS; CONTENTS.] (a) Each local plan, in the
degree of detail required in the watershed plan, shall:
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fa} (1) describe existing and proposed physical environment and
land use;

W (2) define drainage areas and the volumes, rates, and paths of
stormwater runoff;

W (3) identify areas and elevations for stormwater storage ade­
quate to meet performance standards established in the watershed
plan;

w (4) define water quality and water quality protection methods
adequate to performance standards established in the watershed
plan;

W (5) identify regulated areas; and

ff) (6) set forth an implementation program, including a descrip­
tion of official controls and, as appropriate, a capital improvement
program.

(b) The board of water and soil resources shall adopt rules'
establishing minimum local plan standards and!'o model environ'
mental management ordlliaii.ce for use!',y locaTgOvernment units III

Implementing local water plans. The starulards~ to plan
amendments made to---conrorm to changes in the watershed plans
that are adopteaUnaer the board rules regiifrea~section 14.

Sec. 22. Minnesota Statutes 1988, section 473.881, is amended to
read: .

. 473.881 [NO EXEMPTION FROM LEVY LIMIT.]

Any levy to pay the increased costs to a local government unit or
watershed management organization of implementing sections
473.878 and 473.879 or to pay costs of improvements and mainte­
nance of improvements identified in an approved and adopted plan
shall be in addition to any other taxes authorized by law £lft<Ishalll>e
E1isFegaFEleEl ift the eale\llatie" ef limits eft treres ilRfJsseEl ily eh"flteF
~~ le¥iee fl\lFSuaRt t& seetis" 473.SSg, s\lMivisio" 'f.; feF
treres flayallle ift 198a £lft<I tflereafteF. Notwithstanding any provi­
sion to the contrary in chapter 112,a watershed district may levy a
tax sufficient to pay the. increased costs to the district of implement­
ing sections 473.878 and 473.879. The proceeds of any tax levied
under this section shall be deposited in a separate fund and
expended only for the purposes authorized by this section. Water­
shed management organizations and local government units maY
accumulate the proceeds oflevies as an alternative to issiiIiigbon s
to finance im~rovements.The3.mmmtauthoTlzed mider this sectloil
and leVIed -X !'o governmental subdivision ~ not exempt from
sections 275.50 to 275.56.
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Sec. 23. Minnesota Statutes 1988, section 473.882, subdivision 1,
is amended to read:

Subdivision 1. [WATERSHED MANAGEMENT TAX DISTRICT.]
(a) Any local government unit planning for water management
under sections 473.878 and 473.879 may establish a watershed
management tax district in the territory within the watershed, for
the purpose of paying the costs of the planning required under
sections 473.878 and 473.879. . .

(b) Any local government unit which has part of its territory
within a watershed for which a plan has been adopted in accordance
with section 473.878 and which has a local water management plan
adopted in accordance with section 473.879 may establish. a water­
shed'management tax district in the territory within the watershed
or a .miflep watel'Saed subwatershed unit in the watershed, for the
purpose of paying capital costs of the water management facilities
described in the capital improvement program of the plans and for
the purpose of paying for normal and routine maintenance of the
facilities.

(c) A county or counties required by section 473.878, subdivision 2,
to prepare, adopt, and implement a watershed plan shall apportion
the costs of planning, capital improvements; and maintenance
proportionate to benefits. The county may apportion the costs among
the minor watel'Saed subwatershed units in the watershed, or
among the statutory and home rule charter cities and towns having
territory in the watershed, and for this purpose may establish more
than one watershed management tax district in the watershed.

Sec. 24. Minnesota Statutes 1988, section 473.883, subdivision 3,
is amended to read:

Subd. 3. [APPORTIONMENT OF COSTS.] If the territory of the
watershed management organization extends into more than one
county, the cost of the improvement shall be certified to the respec­
tive county boards in the proportions prescribed in the capital
improvement program of the organization. The certification of the
watershed management organization may apportion the cost among
some or all of the miflep watel'Saed subwatershed units in the
watershed and for this purpose may require the establishment of
more than one tax district in the watershed.

Sec. 25. Minnesota Statutes 1989 Supplement, section 47.3.883,
subdivision 6, is amended to read:

Subd. 6. [TAX.] For the payment of principal and interest on the
bonds issued under subdivision 5 and the payment required under
subdivision 4, the county shall irrevocably pledge and appropriate
the proceeds of a tax levied on all taxable property located within
the territory of the watershed management organization or miflep
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watershed subwatershed unit for which the bonds are issued. Each
year until the reserve for payment of the bonds is sufficient to retire
the bonds, the county shall levy on all taxable property in the
territory ofthe organization or unit, without respect to any statutory
or other limitation on taxes, an amount of taxes sufficient to pay
principal and interest on the bonds and to restore any deficiencies in
reserves required to be maintained for payment of the bonds. The tax
levied on rural towns other than urban towns may not exceed
0.02418 percent of taxable market value, unless approved by reso­
lution of the town electors. Ifat any time the amounts available from
the levy on property in the territory of the organization are insuffi­
cient to pay principal and interest on the bonds when due, the
county shall make payment from any available funds in the county
treasury. The amount of any taxes which are required to be levied
outside of the territory of the watershed management organization
or unit or taken from the general funds ofthe county to pay principal
or interest on the bonds shall be reimbursed to the county from taxes
levied within the territory of the watershed management organiza­
tion or unit.

Sec. 26. Minnesota Statutes 1988, section 473.883, subdivision 7,
is amended to read:

Subd.: 7. [MAINTENANCE LEVY] For the purpose of creating a
maintenance fund to be used for normal and routine maintenance of
a work of improvement constructed in. whole or part with money
provided by the county pursuant to subdivision 4, the board of
managers of a watershed district, with the approval of the county,
may impose an ad valorem levy on all property located within the
territory of the watershed district or miBar vlatershed subwatershed
unit. The levy shall be certified, levied, collected, and distributed as
provided in section 112.611, and shall be in addition to any other
money levied and distributed to the district thereunder. The pro­
ceeds of the levy shall be deposited in a separate maintenance and
repair account to be used only for the purpose for which the levy was
made.

Sec. 27. [DRAINAGE SYSTEM REPORT.]

Drainage authorities in the metropolitan area shall inventory and
evaluate public ditches under their 'urisdiction, pre~are ~ report
describing the general cOlliIffion of the pub ic itch allowing the
criteria under Minnesota Statutes, section 106A.015, and submit
the report to the board of water and soil resources~ July L 1992.
The board shaIT provide guidance and technical assistance to the
drainage aiithOrities in meeting this requirement.

Sec. 28. [COOPERATION IN PLANNING.] .

The council shall establish an advisory water quality manage­
ment task force to assist the council in the plans and recommenda-
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tions required lJy section 5. The council and the board shall
coordinate agency activities aniIl:echnicaI assistance to watershed
management organizations and local governments to achieve the
maximum benefit from staff resources.

Sec. 29. [APPLICATION.]

Sections 5 to 28~ in the counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, .and Washington.

Sec. 30. [APPROPRIATION.]

$57,00.0. previously ;wpropriated from the general. fund to the
board of water and soi resources for fiscal year 1991, including
appropriations in Laws 1989, chapters 269, section 9; and 326,
article 10, section 1, subdivision 4, either for administrative costs or
for grants, ;" available to be used to carry out this act. -

Sec 31. [EFFECTIVE DATE.]'

Sections 9, subdivisions 2 and 4; and 19, are effective July 1, 1992.
Section 22 ;" effective for taxes levied in 1989, payable in 1990, and
subsequent years."

Delete the title and insert:

"A billfor an act relating to environment and natural resources;
amending provisions relating to metropolitan water management
organizations; providing legislative commission oversight of the
metropolitan water management act; providing for appointment of
metropolitan watershed district managers from residents within the
district; authorizing management and financing of drainage sys­
tems under certain laws; clarifying water management purposes;
providing for removal for just cause of members of watershed
management organization boards; authorizing a technical advisory
committee; -requirmg watershed management organizations to pre­
pare newsletters, annual reports, and audits; providing for prepara­
tion of watershed plans and implementation of plans; providing
penalties for not implementing plans; authorizing and directing the
board of water and soil resources to adopt rules; providing for appeal
of plan failures; providing for requests for proposals for certain
services; authorizing accumulation of levy proceeds; appropriating
money; requiring a drainage system report; amending Minnesota
Statutes 1988, sections 110B.28; 110B.30; 112.42, subdivision 3;
473.875; '473.876, by adding a subdivision; 473.877, subdivision 1;
473.878, subdivisions 1, La, 2, 3, 4, 6, 8, and by adding subdivisions;
473.879, subdivision 2; 473.881; 473.882, subdivision 1; and
473.883, subdivisions 3 mid 7; Minnesota Statutes 1989 Supple­
ment, section 473.883, subdivision 6; proposing coding for new law
in Minnesota Statutes, chapters 112 and 473."
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We request adoption of this report 'and repassage of the bill,

Senate Conferees: GREGORY L. DAHL, STEVEN G. NOVAK AND FRITZ
KNAAK.

House Conferees: LEN PRICE, ALICE M. JOHNSON AND TERESA LYNCH.

Price moved that the report of the Conference Committee on S. F.
No. 1894 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S, F. No. 1894, A bill for an act relating to environment and
natural resources; amending provisions relating to water manage­
ment organizations; providing legislative commission oversight' of
the metropolitan water management act; authorizing management
and financing of drainage systems under certain laws; clarifying
water management purposes; authorizing counties to remove water­
shed district managers for just cause; authorizing a technical
advisory committee; requiring watershed management organiza­
tions to prepare newsletters, 'annual reports, and audits; providing
for preparation of watershed plans .and implementation of plans;
providing penalties for not implementing plans; authorizing and.
directing the board of water and soil resources to adopt rules;
providing for appeal of plan failures; providing for requests for
proposals for certain services; authorizing accumulation of levy
proceeds; requiring a draining system report; appropriating money;
amending, Minnesota Statutes 1988, sections 110B.28; "110B.30;
112.42, by adding a subdivision; 473.875; 473.876, by adding a
subdivision; 473.877, subdivision 1; 473.878, subdivisions 1, La, 2, 3,
4, 8, and by adding subdivisions; 473.879, subdivision 2; 473.881;
473.882, subdivision 1; and 473.883, subdivisions 3 and 7; Minne­
sota Statutes 1989 Supplement, section 473.883, subdivision 6;
proposing coding for new law in Minnesota Statutes, chapters 112
and 473.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on, the repassage of the, bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were: '

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett

Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.

Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp

Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
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Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch

Macklin Olson, K.
Marsh Omann
McDonald Onnen
Mcliechern- Orenstein

. McGuire Osthoff
< McLaugWin Ostrom

McPherson Otis
Milbert Ozment
Miller Papfas
Morrison Pau y
Munger Petfow.
Murphy Pelowski
Nelson, C. Peterson
Nelson,K. Poppenhagen
Neuenschwander Price
O'Connor . Pugh

. Ogren Quinn
Olsen, S. Redalen

"Olson, E. Reding

Rest
'Rice
Richter
Rodosovich
Rukavina 'r.

. Runbeck
Sarna
Schafer
Scheid
SChreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

.. Sviggum

Swenson
'Ijornhom .

. Tompkins
. Trimble -,.
. Tunheim

Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
SPk. Vanasek

The bilI was repassed, as amended by Conference, and its title·
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 2177.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2177

A bill for an act relating to traffic safety; providing for adminis­
trative impoundment of license plates of vehicles owned by repeat
violators oflaws relating to driving while intoxicated; providing for
issuance of special plates; requiring peace officers to serve a notice of
intent to impound when serving a notice of intentto revoke the
violator's driver's license; providing for administrative and judicial
review of impoundment orders; eliminating the alcohol problem
screening for persons convicted of offenses associated with driving
under. the influence of alcohol. or a controlled substance; modifying
procedures for chemical Use assessments, programs, and funding;
changing the maximum rate for reimbursement of counties from the
general fund for the assessments; expanding the crime of refusing to
submit to :an implied consent test; requiring" notice of certain

.enhanced penalties; expanding the crime of aggravated driving
while intoxicated; removing requirement that negligence be proven
for conviction of criminal vehicular operation if driver's alcohol
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concentration was 0.10 or more; imposing penalties for criminal
vehicular operation resulting in substantial bodily harm; prohibit­
ing constructive possession of alcohol in a private motor vehicle;
expanding the definition of possession; changing provisions about
aircraft operation while under the influence of alcohol or controlled
substances; imposing penalties; appropriating money; amending
Minnesota Statutes 1988, sections 168.041; subdivisions 3, 8, and
10; 169.121, by adding a subdivision; 169.122, subdivision 2;
169.124, subdivision 1; 169.126, subdivisions 1, 2, 6, and by adding
a subdivision; 169.129; and 360.015, subdivisions 1 and 6; Minne­
sota Statutes 1989 Supplement, sections 169.041, subdivision 4;
169.121, subdivisions la, 3, and 3b; 169.126, subdivision 4; 260.193,
subdivision 8; and 609.21; proposing coding for new law in Minne­
sota Statutes, chapters 168 and 360; repealing Minnesota Statutes
1988, sections 168.041, subdivision 3a; 169.124, subdivisions 2 and
3; 169.126, subdivisions 2, 3, and 4b; 360.075, subdivision 7; and
360.0751; Minnesota Statutes 1989 Supplement, sections 168.041,
subdivision 4a; and 169.126, subdivision 4a.

April 24, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert.E. Vanasek
Speaker of the House of Representatives

.We, the undersigned conferees for S. F. No. 2f77, report that We
have agreed upon the items in dispute and recommend as follows:

That the Senate concur in the House amendment and that S. F.
No. 2177 be further amended as follows:

Page 9, line 14, delete "1" and insert "§"

Page 13, after line 5, insert:

"Sec. 8. Minnesota Statutes 1988, section 260.151, subdivision 1,
is amended to read:

Subdivision 1. Upon request of the court the county welfare board
or probation officer shall investigate the personal and family history
and environment of any minor coming within the jurisdiction of the
court under section 260.1U'and shall report its findings to the court.
The court may order any minor coming within its jurisdiction to be
examined by a duly qualified physician, psychiatrist, or psychologist
appointed by the court.

The court shall have a chemical use assessment conducted when----------
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a child ~ (1) found to be delinquent for violating ~ provision of
cpaliter 152, or (2) allegeato he delinquent for violating a provision
o c apter 152, if the child isoemg held in custody under a detention
order. The3.Ssessor'Sqmwlications and file assessrnentCriteria shall
compl;y with Minnesota Rules, parts 9530.6600 to 9530.6655. If
funds under chapter 254B are tobe used to~ for tne recommended
treatment, the assessment ana pracement· must comply with all
provisions ofMinnesota Rules, Tlirts 9530.66OOt0 9530.6~and
parts 9530.7000 to 9530.7030. e commissioner of public safet;y
shall reimburse the court for the cost of the chemical use assess­
ment, ':!P to a maximum of$100.

With the consent of the commissioner of corrections and agree­
ment of the county to pay the costs thereof, the court may, by order,
place a minor coming within its jurisdiction in an institution
maintained by the commissioner for the detention, diagnosis, cus­
tody and treatment of persons adjudicated to be delinquent, in order
that the condition of the minor be given due consideration in the
disposition of the case. Adoption investigations shall be conducted in
accordance with the laws relating to adoptions. Any funds received
under the provisions of this subdivision shall not cancel until the
end of the fiscal year immediately following the fiscal year in which
the funds were received. The funds are available for use by the
commissioner of corrections during that period and are hereby
appropriated annually to the commissioner of corrections as reim­
bursement of the costs of providing these services to the juvenile
courts."

Page 14, after line 31, insert:

. "Sec. 11. [APPROPRIATION.]

$50,000 is appropriated from the general fund to the commis­
sioner of puolic safet;y for clieffi[cariise assessmentsregwred under
section 260.151, subdivision 1: The commissioner of public safety
shaH use the funds to reimburse juvenile courts for the cost of the
assessmentsasprovlded m sectIon 260.15f,SiiDdmslOn I:" - -

Renumber the sections in article 2 in sequence

Page 19, line 3, delete "OPEN BOTTLE LAW"and insert "OTHER
ALCOHOL-RELATED OFFENSES"

Page 19, after line 18, insert:

"Sec. 2. Minnesota Statutes 1988, section 340A.503, subdivision 1,
is amended to read:

Subdivision 1. [CONSUMPTION.] It is unlawful for any:
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(1) retail intoxicating liquor or nonintoxicating liquor licensee or
bottle club permit holder under section 340A,414, to permit any
person under the age of 21 years to consume alcoholic beverages on
the licensed premises; or

(2) person under the age of 21 years to consume any alcoholic
beverages lffi!ess in the 8e\ise8eld ef the llereeH's jlllFeHt ffi' gHardiafl
aH<1 wit!> the eeHeeHt ef the jlllFeHt ffi' gHflrdiaH. IT roven ~ ~
preponderance of the evidence, !! ~ an affirmative efense to ~
violation of this clause that the defendant consumed the alcoliOIic
beverage in fheb.OUsellold of the defendant's parent or gruirdian and
with the consent of the parent or guardian.

Sec. 3. Minnesota Statutes 1989 Supplement, section 340A.503,
subdivision 2, is amended to read:

Subd. 2. [PURCHASING.] It is unlawful for any person:

(1) to sell, barter, furnish, or give alcoholic beverages to a person
under 21 years of age, ffiffiejlt that fl jlllFeHt ffi' gHflrdiaH ef fl jleF8efl

-"er the ttge efU yetH'S IHllY giV<'ffi' f\iFHis8 alee8elie ee>rerages ta
that jleF8efl selely feF eeHS\ilHlltieH in the 8e\ise8eld ef the jlllFeHt ffi'

gif&Faian;

(2) under the age of 21 years to purchase or attempt to purchase
any alcoholic beverage; or

(3) to induce a person under the age of 21 years to purchase or
procure any alcoholic beverage, or to lend or knowingly permit the
use of the person's driver's license, permit, Minnesota identification
card, or other form of identification by a person under the age of 21
years for the purpose of purchasing or attempting to purchase an
alcoholic beverage.

IT proven ~ ~ preponderance of the evidence, !! shall be an
affirmative defense to a violation orclause (1) that the defenctant is
the Plrent or guardian-of the person under 21 years of age and that
iJie efendant gave or furnished the alcoholic beverage to that
person solely for consumption in the defendant's household.

Sec. 4. Minnesota Statutes 1988, section 340A.503, subdivision 3,
is amended to read:

Subd. 3. [POSSESSION.] It is unlawful for a person under the age
of 21 years to possess any alcoholic beverage with the intent to
consume it at a place other than the household of the person's parent
or guardian. Possession at a place other than the household of the
parent or guardian is jlf'iffia faeie evideHee creates a rebuttable
presumption of intent to consume it at a place other than the
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household of the parent or guardian, This presumption may be
rebutted by ~ preponderance of the evidence."

Page 19, line 19, delete "2" and insert "5"

Page 19, delete line 20, and insert "Sections 1 to 4 are effective
August 1, 1990, and "PE!,y to" - - -

Page 30, after line 25, insert:

"ARTICLE 7

CONTROLLED SUBSTANCES OFFENSES

Section 1. Minnesota 'Statutes 1989 Supplement, section 152.021,
is amended to read:

152.021 [CONTROLLED SUBSTANCE CRIME IN THE FIRST
DEGREE.]

. Subdivision 1. [SALE CRIMES.] A person is guilty of controlled
substance crime in the first degree if:

(1) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures eentaining ten gmms 8l' mere
of ~ total weight of ten grams or more containing cocaine base;

(2) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures of a total weight of 50 grams
or more containing a narcotic drug;

(3) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures of a total weight of 50 grams
or more containing methamphetamine, amphetamine, phencycli­
dine, or hallucinogen or, if the controlled substance is packaged in
dosage units, equaling 200 or more dosage units; or

(4) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures ofa total weight of lOO 50
kilograms or more containing marijuana or TetrahydrocannabinoIs.

Subd. 2. [POSSESSION CRIMES.] A person is guilty of a con,
trolled substance crime in the first degree if:

(l)the person unlawfully possesses one or more mixtures esntain
iHg 21; gmms 8l' mere of ~ total weight of 25 grams or more
containing· cocaine base;
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(2) the person unlawfully possesses one or more mixtures of a total
weight of 500 grams or more containing a narcotic drug;

(3) the person unlawfully possesses one or more mixtures ofa total
weight of 500 grams or more containing methamphetamine, am­
phetamine, phencyclidine, or hallucinogen or, if the controlled
substance is packaged in dosage units, equaling 500 or more dosage
units; or

(4) the person unlawfully possesses one or more mixtures of a total
weight of 100 kilograms or more containing marijuana or Tetrahy­
drocannabinols.

Subd. 3. [PENALTY] (a) A person convicted under subdivision 1
or 2 may be sentenced to imprisonment for not more than 30 years
or to payment of a fine of not more than $1,000,000, or both.

(b) If the conviction is a subsequent controlled substance convic­
tion, a person convicted under subdivision 1 or 2 shall be sentenced
to imprisonment for not less than four years nor more than 40 years
or to payment of a fine of not more than $1,000,000, or both.

(c) In ~ prosecution under subdivision! involving sales by the
same person

b
in two or more counties within ~ 90-day period, the

person may e prosecuted for all of the sales in any county in which
one of the sales occurred.
~-----

Sec. 2. Minnesota Statutes 1989 Supplement, section 152.022, is
amended to read:

152.022 [CONTROLLED SUBSTANCE CRIME IN THE SEC-
OND DEGREE.] .

Subdivision 1. [SALE CRIMES.] A person is guilty of controlled
substance crime in the second degree if:

(1) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures eontaining three gffiffiS ""
mere of .!! total weight or three grams or more containing cocaine
base;

(2) on one or more occasions within a90-day period the person
unlawfully sells one or more mixtures ofa total weight of ten grams
or more containing a narcotic drug;

(3) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures of a total weight of ten grams
or more containing methamphetamine, amphetamine, phencycli­
dine, or hallucinogen or, if the controlled substance is packaged in
dosage units, equaling 50 or more dosage units;
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(4) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures of a total weight of W 25
kilograms or more containing marijuana or Tetrahydrocannabinols;
6f'

(5) the person unlawfully sells any amount of a schedule I or II
narcotic drug, and-o

W the peFS9fl unlawfully sells the SUBstance to a person under the .
age of 18, or conspires with or employs a person under the age of 18
to u~lawfully sell the substance; or

(6) the person unlawfully sells any amo~nt of~· schedule! or !!
narcotic drug in ~ school zone or ~ park zone.

Subd. 2. [POSSESSION CRIMES.] A person is guilty of controlled
substance crime in the second degree if:

.(1) the person unlawfully possesses one or more mixtures contain
ing sHf gFaffiS 6f' ffi6f'e of ~ total weight of six grams or more
containing cocaine base;

(2) the person unlawfully possesses one or more mixtures of a total
weight of 50 grams or more containing a narcotic drug;

(3) the person unlawfully possesses one or more mixtures of a total
weight of 50 grams or more containing methamphetamine, amphet­
amine, phencyclidine, or hallucinogen or, if the controlled substance
is packaged in dosage units, equaling IOn or more dosage units; or

(4) the person unlawfully possesses one or more mixtures of a total
weight of 50 kilograms or more containing marijuana or Tetrahy­
drocannabinols.

Subd. 3. [PENALTY] (a) A person convicted under subdivision 1
or 2 may be sentenced to imprisonment for not more than 25 years
or to payment of a fine of not more than $500,000, or both.

(b) Ifthe conviction is a subsequent controlled substance convic­
tion, a person convicted under subdivision 1 or 2 shall be sentenced
to imprisonment for not less than three years nor more than 40 years
or to payment of a fine of not more than $500,900, or both.

(c) In ~ pro.secution under subdiyisio~ !. involving sales.~ the
same person 10 two or more countIes wlthm ~ 90-day perIod, the
person may be prosecuted for all of the sales in any county in which
one of the sales occurred. .
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Sec. 3. Minnesota Statutes 1989 Supplement, section 152.023,
subdivision 1, is amended to read:

Subdivision 1. [SALE CRIMES.] A person is guilty of controlled
substance crime in the third degree if:

(1) the person unlawfully sells one or more mixtures containinga
narcotic drug;

(2) the person unlawfully sells one or more mixtures containing
phencyclidine or hallucinogen, it is packaged in dosage units, and
equals ten or more dosage units;

(3) the person unlawfully sells one or more mixtures containing a
controlled substance classified in schedule I, II, or III, except a
schedule I or II narcotic drug, marij"aHlf "" TetFtlhYMseaaaalJiasls,
to a person under the age of 18; ""

(4) the person conspires with or employs a person under the age of
18 to unlawfully sell one or more mixtures containing a controlled
substance listed in schedule I, II, or III, except a .schedule I or II
narcotic drug, maFijaana 9P TetFahyElrseaHHaainelsi. or

(5) the person unlawfully sells one or more mixtures of ~ total
weight of five kilograms or more containing marijuana or Tetrahy­
drocannabllWls.

Sec. 4. Minnesota Statutes 1989 Supplement, section 152.023,
subdivision 2, is amended to read:

Subd. 2. [POSSESSION CRIMES.] A person is guilty of controlled
substance crime in the third degree if:

(1) the person unlawfully possesses one or more mixtures esataia
;..gthree grams ar mare of" total weight of three grams or more
containing cocaine base;

(2) the person unlawfully possesses one or more mixtures of a total
weight of ten grams or more containing a narcotic.drug;

(3) the person unlawfully possesses one or more mixtures contain­
ing a narcotic drug with the intent to sell it;

(4) the person unlawfully possesses one or more mixtures contain­
ing a narcotic drug, it is packaged in dosage units, and equals 50 ar
more dosage units; or

(5) the person unlawfully possesses any amount of a schedule I or
II narcotic drug in a school zone or a park zone., or
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(6) the person unlawfully possesses one or more mixtures of a total
weight of ten kilograms or more containing marijuana or TetrahY­
drocannabinols.

Sec. 5. Minnesota Statutes 1989 Supplement, section 152.024,
subdivision 1, is amended to read:

Subdivision 1. [SALE CRIMES.] A person is guilty of controlled
substance crime in the fourth degree if: .

(1) the person unlawfully sells one or more mixtures containing a
controlled substance classified in schedule I, II, or III, except
marijuana or Tetrahydrocannabinols; ..

(2) the J3erssll ....lawfully eeHs aile "" mare Hlixtures eSlltaillillg
Hlarijulilla "" TetraltyllrselillllalaiBosls tEl .. J3E'PS6Il UIllieP the age 6f
±&,

{3} the J3E'PS6Il eSllsJ3ireswith "" eHljllsys ..~UIllieP the age 6f
HI to ulllawfully sell aile "" mare Hlixtures eSlltaillillg HlaPijualla et'
TetPliltyllrseallllalaillsls;

f4} the person unlawfully sells one or more mixtures containing a
controlled substance classified in schedule IV or V to a person under
the age of 18; or" . .,.

(Iff (3) the person conspires with or employs a person under the age
of 18 to unlawfully sell a controlled substance classified in schedule
IV or V.

Sec. 6. Minnesota Statutes 1989 Supplement, section 152.025,
subdivision 2, is amended to read:

Subd.2. [POSSESSION AND OTHER CRIMES.] A person is
guilty ofcontrolled substance crime in the fifth degree if: . .

,
.(1) the person unlawfully possesses one or more mixtures contain­

ing a controlled substance classified in schedule I, II, III, or IV,
except a small amount of marijuana; or

. , " "
(2) the person unlawfulI~ossessesone or.more mixtures contain­

!Eg marijuana or Tetrahy ocannabiiiOfs with the intent to sell it,
except 1!small amount of marijuana for no remuneratjon; or

(3) the person procures, attempts to procure, possesses, or has
control over a controlled substance by any of the foll?wing means:

(i) fraud, deceit, misrepresentation, or subterfuge;

(ii) using a false name or giving false credit; or.
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(iii) falsely assuming the title of, or falsely representing any
person to be, a manufacturer, wholesaler, pharmacist, physician,
doctor of osteopathy licensed to practice medicine, dentist, podia­
trist, veterinarian, or other authorized person for the purpose of
obtaining a controlled substance.

Sec. 7. [152.0261] [IMPORTING CONTROLLED SUBSTANCES
ACROSS STATE BORDERS.]

Subdivision 1. [FELONY.] A pefisrn who crosses a state or inter­
nationalborder into Minnesota w 1 e in possessionof an amoiJiltOi'
'!. controlled substance that constitutes '!. first degree controlled
substance crime under section 152.021, subdivision 2, is~ of
importmg controlledSUbstances and may be sentenced as provided"
in subdIVIsion 3.

Subd. 2. [JURISDICTION.] A violation of subdivision .! may be
charge<!, indicted, and tried inJiny county;out not more than one
county, mto or through whicn~ actor hasDrought the contro!re<I
substance.

Subd. 3. [PENALTY] ~ perten convicted of violating this section
is guIlty of '!. felony and may~ sentenced to imprisonment for not
more than 35 yelirs or to payment of '!.line of 'not more than
$1;250,000, or bot. .

Sec. 8. Minnesota Statutes 1989 Supplement, section 152.028,
subdivision 2, is amended to read:

Subd. 2. [PASSENGER AUTOMOBILES,] The presence of a
controlled substance in a passenger automobile permits the fact­
finder to infer knowing possession of the controlled substance by the
driver or person in ·control of the automobile when the controlled
substance was in the automobile. This inference may only be made
ifthe defendant is charged with violating section 152.021, 152.022,
.... 152.023" or section 'J... The inference does not apply:

(1) to a duly licensed operator of an automobile who is at the time
operating it for hire in the lawful and proper pursuitof the operator's
trade;

(2) to any person in the automobile ifone of them legally possesses
a controlled substance; or

(3) when the controlled substance is concealed on the person of one
of the occupants.

Sec. 9. [EFFECTIVE DATE.]
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Sections 1 to ~ are effective August 1, 1990, and~ to crimes
committed on or 'alter that date. " .-------

ARTICLE 8'

PRESENTENCE INVESTIGATIONS

Section 1. Minnesota Statutes 1989 Supplement, section 609.115,
subdivision 1, is amended to read: " '

Subdivision 1. [PRESENTENCE INVESTIGATION.] When a de­
fendant has been convicted of a misdemeanor or gross misdemeanor,
the court may, and when the defendant has been convicted of a
felony, the court shall, before sentence is imposed, cause a presen­
tence investigation and written report to be> made to the court
concerning the defendant's individual characteristics, circum­
stances, needs, potentialities, criminal record and social history, the
circumstances of the offense and the harm caused by it to others and
to the community. At the request of the prosecutor in 'a gross

'misdemeanor case, the court shall order that a presentence investi­
gation and report be prepared. When the crime is a felony violation
of chapter 152 involving the sale ,or distribution of a controlled
substance, the report shall include a description of any adverse
social or economic effects the offense has had on persons who reside
in. the neighborhood where the offense was committed.

The report sh~ll also include the information relating to crime
victims required under section 6UA.037, subdivision 1. If the court
directs, the report shall include an estimate,of the prospects of the
defendant's rehabilitation and recommendations as to the sentence
which should be imposed. In misdemeanor cases the report may be
oral.

When a defendant has been convicted of a felony, and before
sentencing, the court shall cause a sentencing worksheet to be
completed to facilitate the application of the Minnesota sentencing
guidelines. The worksheet shall be submitted as part of the presen­
tence investigation report. .

The investigation shall be made by a probation officer of the court,
if there is one, otherwise by the commissioner of corrections, The
officer, conducting the presentence or predispositional investigation
shall make reasonable and good faith efforts to contact the victim of
that crime and to provide that victim with the information required
under section 611A.037, subdivision 2,

Pe"E1i"g the. jlFeseDte".e i",'estigatio"....a FejloFt, When a person
is convicted of",Jeloni for which the sentencing guiderrne8 presume
That the defen ant wilf 1ie'Committed to the commissioner of
correctiOns under lin executoo sentence lind no"'illotionfor a sentene-
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~ departure has been made h counsel, the court with the ee"se"t
afthe ee"""issie"e. may commit the defendant to the custody of the
commissioner of corrections wOO, pending com£letion of the presen­
tence investigation and report. When a defen ant is convicted of ~
felon~for which the sentencing guidelines do not presume that the
defen ant wiII be commItted to the commissioner of corrections, or
for whIch the sentencing guweTIiles presume commitment to the
commissioner but counsel has moved for a sentencing departure, the
court may commit. the deren~to the commissioner wIth the
consent of the commissioner, pendmg completion of the presentence
investIgation and report. The commissioner shaH return the defen­
dant to the court when the court so orders..

Presentence investigations shall be conducted and summary hear­
ings held upon reports and upon the sentence to be imposed upon the
defendant in accordance with this section, section 244.10, and the
rules of criminal procedure."

Amend the title as follows:

Page 1, line 2, delete "traffic safety" and insert"crimes"

Page 1, line 27, after the semicolon, insert "clarifying the ele­
ments of certain liquor law violations;"

Page 1, line 29, after the first semicolon, insert "increasing
penalties for certain controlled substance offenses; providing for
transfer of certain convicted felons to prison pending completion of
the presentence investigation;" '. ' I

Page 1, line 34, before the second "and" insert "260.151, subdivi­
sion 1; 340A.503, subdivisions 1 and 3;"

Page 1, line 36, after "sections" insert "152.021; 152.022; 152.023,
subdivisions 1 and 2; 152.024, subdivision 1; 152.025, subdivision 2;
152.028, subdivision 2;"

Page 1, line 37, after the first semicolon insert "169.123, subdivi­
sion 5e;"

Page 1, line 38, before "and" insert "340A.503, subdivision 2;
609.115, subdivision 1;"

Page 1, line 39, after "chapters" insert "152;"

We request adoption of this report mid repassage of the bill.

Senate Conferees: ALLAN H..SPEAR AND JOHN J. MARTY.
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House Conferees: ANN H. REST, RANDY C. KELLY AND DOUG SWEN­
SON.

Rest moved that the report of the Conference Committee on S. F.
No. 2177 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

Speaker pro tempore Quinn called Rodosovich to the Chair.

S. F. No. 2177, A bill for an act relating to traffic safety; providing
for administrative impoundment of license plates of vehicles owned
by repeat violators of laws relating to driving while intoxicated;
providing for issuance of special plates; requiring peace officers to
serve a notice of intent to impound when serving a notice of intent
to revoke the violator's driver's license; providing for administrative
and judicial review of impoundment orders; eliminating the alcohol
problem screening for persons convicted of offenses associated with
driving under the influence of alcohol or a controlled substance;
modifying procedures 'for chemical use assessments, programs, and
funding; changing the maximum rate for reimbursement of counties
from the general fund for the assessments; expanding the crime of
refusing to submit to an implied consent test; requiring notice of
certain enhanced penalties; expanding. the crime of aggravated
driving while intoxicated; removing requirement that negligence be
proven for conviction of criminal vehicular operation Iif driver's
alcohol concentration was 0.10 or more; imposing penalties for
criminal vehicular operation resulting in substantial bodily harm;
prohibiting constructive possession of alcohol in a private motor
vehicle; expanding the definition of possession; changing provisions
about aircraft operation while under the influence of alcohol or
controlled substances; imposing penalties; appropriating money;
amending Minnesota Statutes 1988, sections 168,041, subdivisions
3,8, and 10; 169.121, by adding a subdivision; 169.122, subdivision
2; 169.124, subdivision 1; 169.126, subdivisions 1, 2, 6, and by
adding a subdivision; 169.129; and 360.015, subdivisions 1 and 6;
Minnesota Statutes 1989 Supplement, sections 169.041, subdivision
4; 169.121, subdivisions la, 3, and 3b; 169.126, subdivision 4;
260.193, subdivision 8; and 609.21; proposing coding for new law in
Minnesota Statutes; chapters 168 and 360; repealing Minnesota
Statutes 1988, sections 168.041, subdivision 3a; 169.124, subdivi­
sions 2 and 3; 169.126, subdivisions 2, :3, and 4b; 360.075, subdivi­
sion 7; and 360.0751; MinnesotaStatutes 1989 Supplement, sections
168.041, subdivision 4a;and169.126, subdivision 4a.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
.Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.,
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Orenstein
Limmer Osthoff
Lmg Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson,K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. 8ama
Olson, K. Schafer
Omann Scheid
Onnen Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
\\elle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 2421.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2421

A bill for an act relating to elections; presidential primary;
changing the primary date; providing procedures for conducting the
primary; changing the requirements for being a candidate at the
primary; allowing voters to prefer uncommitted delegates; allowing
write-in votes; providing for voter receipt of ballots; eliminating the
provision that the primary winner is the party's endorsed candidate;
changing the apportionment of party delegates; requiring provision
of certain information to interested persons; amending Minnesota
Statutes 1988, sections 204B.06, by adding a subdivision; 204B.ll,
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subdivision 2; Minnesota Statutes 1989 Supplement, sections
207 A.01; 207 A.02; 207A.03; 207A.04; and 207A.06, subdivisions 1
and 2; proposing coding for new law in Minnesota Statutes, chapter
207A; repealing Minnesota Statutes 1989 Supplement, section
207A.05.

April 24, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2421, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment andthat S. F. No. 2421
be further amended as follows:

Delete everything after the enacting clause.and insert:

"Section 1. Minnesota Statutes 1988, section lOA.15, subdivision
3b, is amended to read:

Subd. 3b. [B¥ INDIVIDU1\L MEMilERS QF POUTlCf,L FillID
QR COMMITTEE ATTRIBUTABLE CONTRIBUTIONS.] Contri­
butions made to a candidate or principal campaign committee by
indi',idaal membeFs ef a jlslitieal f<m4 .... esmmittee that are
sslieited directed to that candidate or principal cam~aigncommittee
by the a political mnd or committee must be reporte as attributable
to the political.fund or committee and count toward the contribution
limits of that fund or committee specified in section 10A.27, if the
political fund or committee was organized or is 0'.ffijted primarily to
selieit .... direct the contributions efits membeFs other than from
its own funds to inllaenee the nsminatisn .... eleetisn efa eaRffioote:
The teFiii"lildivillaal me",bel'S" as ased ill this sabdivisisn meaas a
j>eFS6B .... et$ty who ill aay manneF jlaFtieijlates ill .... ill aay.
manneF esatFibates finaneially .... stheFwise to the aetivities ef the
jlolitieal f<m4 .... esmmittee. one or more candidates or principal
campaign committees. The treasurer of the political fund or com­
mittee shall adVIse the candidate or the candida~pnncrpar
campaign committee if the contribution or contributions are not
from the funds of the political fund or the political commIttee and
the original source of the funds. As used in this subdivision, the
term "direct"liiCfudes', but is not limited to, order, .command,
control, or instruct. A violation of this subdivISIon is a violation of
section loA:29. - -- - ~
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Sec. 2. Minnesota Statutes 1988, section 204B.06, is amended by
adding a subdivision to read:

Subd. 1a. [PRESIDEN']'IAL PRIMARY AFFIDAVIT.] An affidavit
ofcanm:aacy for the presidential primary must include the candi­
date's name, addre.ss, office sought, and the candidate's political
party or principal in three words or less. The alhdavit must include
a statement that the candidate satisfies the federal constitutional
requirements for IiOfding office.

Sec. 3. Minnesota Statutes 1988, section 204B.ll, subdivision 2, is
amended to read:

Subd. 2. [PETITION IN PLACE OF FILING FEE.] At the time of
filing an affidavit of candidacy, a candidate may present a petition in
place of the filing fee. The petition may be signed by any individual
eligible to vote for the candidate. A nominating petition filed
pursuant to section 204B.07 or 204B.13, subdivision 4, is effective as
a petition in place of a filing fee if the nominating'petition includes
a prominent statement informing the signers of the petition that it
will be used for that purpose. .

The number of signatures on a petition in place of a filing fee shall.
be as follows:

(a) For a state office voted OJ) statewide, or for president of the
United States, or United States senator, 2,000;

(b) For a congressional office, 1,OPO;

(c) For a county or legislative office, or for the office of district,
county or county municipal judge, 500; and

(d) For any other office which requires a filing fee as prescribed by
law, municipal charter -orordinance, the -les$er of 500 signatures or
five percent of the total number of votes cast in the municipality,
ward or other election district at the preceding general election at
which that office was on the ballot.

An official with whom petitions are filed shall make sample forms
for petitions in place of filing fees available upon request.

Sec. 4. Minnesota Statutes 1989 Supplement, section 207A.01, 'is
amended to read: . . .

207A.01 [PRESIDENTIAL PRIMARY]

A presidential primary must be held on the ffiat-th first Tuesday in
February April ofeach year in which a president and vice president
of the United States are to be nominated and' elected, at which the
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voters of this state may express their preference among the candi­
dates of the major political party of their choice, for that party's
nomination to be president of the United States or may vote for
uncommitted delegates to the national party convention. For tne
purposesofsections 207A.01 to 207A.07, "po itical party" or "party"
means a political party as defined in section 200.02, subdivision 7.

Sec. 5. Minnesota Statutes 1989 Supplement; section 207 A.02, is
amended to read:

207A.02 [CANDIDATES ON BALLOT.]

Subdivision 1. [REQUIRED LISTING.] The following individuals
must be listed as candidates on the appropriate major political party
presidential ballot with a separate ballot for each major political
party:

(1) any individual whese _ has been entered as a candidate fer
the nomination sf a ffif\ieF political jlIlFty in presidential primaries
in twa <IF _ ether states dllringthe same year who files an'
affidavit of candidacy pursuant to section 204B.06 andSiibiilltS tM
appropriate filing fee or petition in place 'of filing fee pursuant to
section 204B.ll; and

(2) any individual nominated as a candidate for the presidential
nomination of a political party by a petition submitted not later
than ten weeks before. the primary and bearing the names of 2,000
1,000 eligible voters from each congressionaldistrict. '

In addition, each major political party's ballot must contain ""
place for"" voter to indicate a preference for having delegates to the
party's national convention remain uncommitted, and Ii hlanFline
printed below the other choices on the ballot so that "" voter may
write In the name of a person who ~ not listed onthe ballot. .

SuM. 1a. [TIME FOR FILING; FEE.] The period for filing an
affidavit of candidacy for the presidential primary must I;>egin 16
weeks befOre the prImary and end 14 weeks before the primary. The
filing fee ~ $500. The period for signing nominating petitions must
begin 16 weeks before ~primary and end ten weekshefore the.
primary..

Subd. 2. [TENTf.TIVE LISTING ANNOUNCING CANDI­
DATES.] A tentative deten'linatioH sf the Candidates tebe listed
who have filed an affidavit of candidacy pursuant to subdivision h
clause (1), for eacn political party on the presidential primary ballot
must be announced by the secretary of state te'l weeks befeFe the
primary the day after filings close for the purpose of giving voters
sufficient time to nominate Ilnlisted other candidates by petition.
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Subd. 3. [ANNOUNCEMENT.] The determination of which can­
didates must be listed on the presidential primary ballot must be
made by the secretary of state not later than sH. e~ght weeks before
the presidential primary. The secretary of state s all certify to the
county auditor of 'each county the names of all candidates in the
presidential primaryalleast seven weeks before the primarY:- -

Subd, 4. [NOTIFICATION.] Not later than three days after the
last day for filing "" nominating petition pursuant to subdivision 1,
clause (2), the secretary of state shall notify each individual whose
name is-to be listed on the presidential primary ballot that the
individual's name will be listed unless the individual submits an
affidavit stating that the individual is not a candidate for the
presidential nomination, does not intend to become a candidate, and
would not accept the nomination. The affidavit must be submitted to
and received by the secretary'of state no later than five eight weeks
before the presidential primary.

Sec. 6. Minnesota Statutes 1989 Supplement, section 207A.03, is
amended to read:

207A.03 [PRESIDENTIAL PRIMARY; HOW CONDUCTED.]

Subdivision 1. [GENERAL RULE.] Except as otherwise provided
in sections 207A.Ol to 207 A.07, the presidential primary must be
a....a_eell, he!<l, IlIlI! conducted, and the results canvassed and
returned in the manner provided by law for atheF l'FimaFies IlIlI! if>
aeeaFII....ee with the ge.. eFal eleetia.. laws of the state, as al'l'lieallle
the state primary. If'a municipality which uses lever voting ma­
ClUnes or an electronic voting system determines that the use of the
machines or voting system would not be practical in the presidential
primary, the municipality may use a paperballot for the presiden­
tial ·primary.

Subd. 2. [VOTER CERTIFICATION; BALLOT.] An individual
seekIiig tovote at the presidential primary shall request the ballot
of the party for whose candidates the individi:ialwlshes to vote. The
voter registration certificate or duplicate registration file for the
presidential primary must list the names of the political parties
appearing on the ballot at the presidentIal primary. Before receiv­
~ "" ballot, "" voter shall~ the voter's certificate or duplicate
registration file and shall place ""Check mark beside the name of the
political party whose ballot the voter requested.

Sec. 7. Minnesota Statutes 1989 Supplement, section 207A.04, is
amended to read:

207A.04 [AUDITOR FURNISHED INFORMATION BY SECRE­
TARY OF STATE; BALLOT PREPARATION.]
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Subdivision 1. [NOTICE OF FILING PERIOD.] Befere DeeemBe.
le ef the yea>' Twentt weeks before a presidential primary is to be
held, the secretary 0 ~state shall provide notice to the county auditor
of each county of the date of the presidential primary. Within ten
dr?ll after notification~ the secretary of state, each county auditor
s a provide notice of theaate of the presidential primary to each
municipal clerk in the county.

Subd. 2. [NOTICE OF PRIMARY] At least 15 days before the date
of the presidential primary, each municipal clerk shall post a public
notice stating the date of the presidential primary, the location of
each polling place in the municipality, and the hours during which
thepolling places inthe municipality wilTlJe open, The county
auditor shall post a similar notice in the auditor's office with
informat1Oi11'0r any-polling ~laces in unorganized territOr.Vin the
county. The governing body 0 a municipality or county may publ1SIl
the noticern addition to posting it. Failure to give notice does not
invalidate the election. .

Subd. g 3. [BALLOT PREPARATION.] The secretary of state shall
prepare paper ballots, absentee ballot envelopes, ballot return
envelopes, election return envelopes, and summary statements for
use in the presidential primary. The ballots must be printed on
white paperwith a separate ballot for thenames of the candidates of
each political party.

Sec. 8. Minnesota Statutes 1989 Supplement, section 207A.06, is
amended to read:

207A.06[SELECTION OF DELEGATES; NATIONAL CONVEN·
TION BALLOTING.]

Subdivision 1. [APPORTIONMENT OF VOTES.] The delegates to
the national convention of each political party appearing on the
presidential primary ballot. who are chosen on the basis of their
support for particular presidentlarcandidatesmust be apportioned
among the various candidates of that party receiving votes in the
presidential primary, in proportion to their respective vote totals.

The secretary of state shall certify to the state chairperson of each
political party appearing on the presidential primary ballot the
number of delegates to which each presidential candidate is entitled.

Subd. 2. [CHOSEN DELEGATES.] Delegates to the national
convention of each political party appearing on the presidential
primary ballot must be chosen by the state convention or congies.
sional district convention of that party, except as otherwise provided
in this subdivision. The secretary of each party's state convention or
congressional district convention shall promptly notify the secretary
of state of the names of the delegates. to the national convention

. chosen as supporters of each presidential candidate.~ SHl'l'sl'te.s
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ef eanaiaates whese RaffieS ajljleaFea 00 the jlFesiaential pFimaFy
hallet may he ehesen by the state eanventian ef~ fl&Fty te he
aelegates te thenatianal eanventian. 'Phe seeFetaFy ef state shall
jlFamjltly Beti1Y eaeh jl.esiaential eanaiaate ef the RaffieS ef the
aelegates te the natianal ean'.'entian ehasen as s"jljlaFteFs ef~
eanaiaate. If the jlFesiaential eanaiaate aeteFffiines~ the Bele­
gates ehssen as s"jljlsFteFS by the state eanventian aPe R8t ill feet
eammittea te the eanaiaate.'s eanaiaaey, the eanaiaate shall, within
ten Bays ef Feeeiving the natifieatiaR fFeFR the seeFetaFy ef state;­
a<i¥ise the seeFetaey efstate efthe RaffieS ef these aelegates te whoot
the eanaiaate s!>.ieets 00 these gpaHRas aBEl shall.name as soostit..te
aelegates any etheF iRaivia..als whe aPe eammittea te the eaR<ii­
EIaeyo 'Phe aeteFminatian aBElseleetian by the jlFesiaential eanaiaate
shall taI<e jlFeeeaenee ""'*' the aeeisisn ef the state ean'lentian aBEl
is fiflah 'Phe SeeFetaFy efstate shall jlFamjltly Beti1Y the seeFetaey ef
the state eanventian ef the affeetea jlalitieal fl&Fty ef the aetieR by a
}3f'esicleatial eandidate.

Subd. 3. [DELEGATE VOTES.] At the national convention, dele,
gates chosen because of their support for a presidential candidate
shall vote for that candidate on the first ballot at the natiORal
esnventiaR FegaFaless efthe n..mbeF efYates the eaRaiaate Feeeives,
aBEl shall else 'late Hw the eanaiaate 00 the see600 aBEl t!HF4 ballsts
if the eanaiaate Feeei'les at least W l'eFeent ef the Yates east OR the
I'Feeeaing hallet, unless they have been released from that obliga­
tion by the candid~~.This.subdivision does not~ to delegates to
the extent that ~.~mconsIstent WIth the ruleSof~ natIonal party
or state party.

Sec. 9. [207A.081 [INFORMATION ON PARTY CHOICE.l

Notwithstanding section 204C.18, subdivision h or other law to
the contrary, a person entitled to inspect the duplicate registration
file or receive a~ of a current precinct list under section 201.091,
must also be mfofmeaof the party choice'Orany voter who voted in
the m<istrecent presiden£laI primary 'under thisCfUiPter.

Sec. 10. [207A.09][RULEMAKING AUTHORITY.]

The secretary of state. shall adopt:rules to i~plement the provi-
sions of'this chapter as fOIIOWs: . .-----

(1) to implement section 9;

(2) to detennine a method for verifYin~ thesi~atures on nomi­
natrngpetitions and petItIOns in place o~ flIlng ees for thepresi­
dential prImary; .

(3) to detennine the format 'ofcthe presidential primary ballots;
and
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.(4) to detennine the manner ofpaying or reimbursing the costs to
. the counties of conducting the presidential primary.

Sec. 11. [REGIONAL PRIMARY STUDY]

The secretary of state shall study the feasibility of Minnesota's
joining any other state to hold !"c regional presidential primary and
shall repo~ .conclusions to the chairs of the general legislation,
yeterans a airs and gaming committee in the house of representa:­
tives and the elections and ethics committee in .the senate !iY
February 1, 1991.

Sec. 12. [REPEALER]

Minnesota Statutes 1989 Supplement, section 207A.05, IS re­
pealed:'

Delete the .title and insert:

''It bill for an act relating to elections; presidential primary;
changing the primary date; providing procedures for conducting the
primary; changing the requirements for being a candidate at the
primary; allowing voters to prefer uncommitted delegates; allowing
write-in votes; providing for voter receipt of ballots; eliminating the
provision that the primary winner is the party's endorsed candidate;
changing the apportionment of party delegates; requiring provision
of certain infurmation to interested persons; amending Minnesota
Statutes 198/3, sections 10A.15, subdivision 3b; 204B.06, by adding
a subdivision; and 204B.ll, subdivision 2; Minnesota Statutes 1989
Supplement, sections 207k01;207A.02; 207A.03; 207A.04; and
207A.06; proposing coding for new law in Minnesota Statutes,
chapter 207A; repealing Minnesota Statutes 1989 Supplement,
section 207A.05."

We request adoption of this report and repassage of the bill.

Senate Conferees: WILLIAM P. LUTHER, RICHARD J. COHEN AND GARY
W. LAIDIG.

House Conferees: LINDA SCHem, TODD OTIS AND Rox ABRAMS.

Scheid moved that the report of the Conference Committee on S. F.
No. 2421 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.
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S. F. No. 2421, A bill for an act relating to elections; presidential
primary; changing the primary date; providing procedures for con­
ducting the primary; changing the requirements for being a candi­
date at the primary; allowing voters to prefer uncommitted
delegates; allowing write-in votes; providing for voter receipt of
ballots; eliminating the provision that the primary winner is the
party's endorsed candidate; changing the apportionment of party
delegates; requiring provision of certain information to interested
persons; amending Minnesota Statutes 1988, sections 204B.06, by
adding a subdivision; 204B.ll, subdivision 2; Minnesota Statutes
1989 Supplement, sections 207 A.Ol; 207A.02; 207 A.03; 207A.04;
and 207 A.06, subdivisions 1 and 2; proposing coding for new law in
Minnesota Statutes, chapter 207 A; repealing Minnesota Statutes
1989 Supplement, section 207A.05.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.. .

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, 1.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis,
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly

.- Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
Mcl'herson- . . Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olsen, S. Schafer
Olson, E. Scheid
Olson, K. Schreiber
Omann Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Onnen

The bill. was repassed, as amended by Conference, and its title
agreed to.
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I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2419, A bill for an aet relating to the organization and
operation of state government; appropriating money for the general
legislative, judicial, and administrative expenses of state govern­
ment; providing for the transfer of certain money in the state
treasury; fixing and limiting the amount of fees, penalties, and other
costs to be collected in certain cases; creating, abolishing, modifying,
and transferring agencies and functions; defining and amending
terms; providing for settlement of claims; imposing certain duties,
responsibilities, authority, and limitations on agencies and political
subdivisions; consolidating certain funds and accounts and making
conforming changes; changing the organization, operation, financ­
ing, and management ofcertain courts and related offices; amending
Minnesota Statutes 1988, sections 2.722, subdivision 1; 3C.035,
subdivision 3;3C.ll, subdivision 2;5.13; llA.07, subdivision 5;
14.07, .subdivisions 1 and 2; 14.08; 14.26; .14.53; 15.054; 15.06,
subdivision 1; 15.51; 15.52, subdivisions 2 and 3; 15.53, subdivision
1; 15.56, subdivision 5; 15.59; 16A.10, by adding a subdivision;
16A.127, subdivisions 3 and 8; 16B.24, subdivision 5, and by adding
subdivisions; 16B.28, subdivision 2; 16B.48, subdivisions 4 and 5;
16B.51, subdivision 2; 16B.53, subdivision 3; 16B.85, subdivisions 2,
3, and 5; 17.102, subdivision 4; 40A.08; 40A.151; 40A.152, subdivi­
sion 3; 40A.16; 41A.04, subdivision 1; 41A.05, subdivision 2;
41A.051; 41A.066, subdivision 1; 620.122; 62J.02, subdivisions 2
and 3; 84.027, by adding a subdivision; 84.154, subdivision 5;
84.943; 84A.53; 84A.54; 89.37, subdivision 4; 89.58; 97A.065, sub­
division 2; 97C.001, subdivision 1; 105.485, subdivision 3; 110B.04,
subdivision 7; 110B.08, subdivision 5; 115.103, subdivision 1;
115A.072, subdivision 1; 115A.15, subdivision 6; 116.36, subdivision
1; 116.65, subdivision 3; 116C.03, subdivisions 4 and 5; 116C.712,
subdivisions 3 and 5; 1160.04,subdivisions 5a and 10; 1160.045,
subdivision 3; 116J.971, by adding a subdivision; 116J.980; 116L.03,
by adding a subdivision; 116P.ll; 126.115, subdivision 3; 144.226,
subdivision 3; 144.70, subdivision 2; 144.8093, subdivisions 2, 3, and
4; 144A.071, subdivision 5; 144A.31, subdivision 1; 144A.33, subdi­
vision 4; 145A.02, subdivision 16; 145A.09, subdivision 6; 157.045;
169.126, subdivision 4b; 171.06, subdivision 2a; 176B.02; 176B.04;
181.953; 183.545, subdivision 9; 184.33, subdivision 1, and by
adding a subdivision; 184.35; 190.08, by adding a subdivision;
192.85; 196.054, subdivision 2; 197.23, subdivision 2; 201.023;
204B.14, subdivision 5; 214.141; 240A.02, subdivisions 1 and 3;
240A.03, subdivision 13, and by adding a subdivision; 243.48,
subdivision 1; 268.026, subdivision 2; 268.361, subdivision 3;
268.677, subdivision 2; 268.681, subdivision 3; 270.68, subdivision 1;
272.38, subdivision 1; 282.014; 296.06, subdivision 2; 296.12, subdi­
visions 1 and 2; 296.17, subdivisions 10 and 17; 297.03, subdivision
5a; 2990.03, subdivision 5; 326.37; 326.47, subdivision 3; 326.52;
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326.75, subdivision 4; 349.22, subdivision 2; 349.36; 349.52, subdi­
vision 3; 352.92, subdivision 2; 352B.02, subdivision lc; 353D.Ol,
subdivision 2; 354.42, subdivision 5; 363.073, by adding a subdivi­
sion; 368.01, subdivision la; 402.045; 462.384, subdivision 7;
477A.014, subdivision 4; 480A.Ol, subdivision 3; 481.14; 484.54,
subdivision 1; 484.545, subdivision 1; 484.68, subdivision 2, and by
adding a subdivision; 484.70, subdivision 1; 485.03; 486.01; 487.32,
subdivisions 2 and 3; 487.33, by adding a subdivision; 611.20;
611.215, subdivision 1; 611.26, subdivision 3; 611.27; 611.271;
629.292, subdivision 1; Minnesota Statutes 1989 Supplement, sec­
tions 3.30, subdivisions 1 and 2; 5.18; 15A.081, subdivision 1;
16A.11, subdivision 3; 16A.133, subdivision 1; 16B.24, subdivision
6; 16B.28, subdivision 3; 16B.465, subdivision 1; 16B.48, subdivision
2; 17.49, subdivision 1; 18.0225; 41A.05, subdivision 1; 43A.02,
subdivision 25; 43A.24, subdivision 2, and by adding a subdivision;
84A.51, subdivision 2; 85.205; 89.035; 89.036; 97A.475, subdivision
2; 103H.101, subdivision 4; 103H.175; 105.41, subdivision 5a;
115A.54, subdivision 2a; 115A.923, subdivision 2; 116.85; 116C.03,
subdivision 2; 116J.Ol, subdivision 3; 116J.58, subdivision 1;
116J.617, subdivision 5; 116J.955, subdivision 1; 116J.9673, subdi­
vision 4; 116J.971, subdivisions 6, 7, and 8; 116L.03, subdivision 2;
129B.13, subdivisions 2, 3, 8, 9, 10, 12, 14, 15, and 16; 144:861;
145.926, subdivisions 1,4, 5, 7, and 8; 169.686, subdivision 3;
176.135, subdivision 1; 183.357, subdivision 4; 190.25, subdivision 3;
216D.08, subdivision 3; 245.4873, subdivision 2; 245.697, subdivi­
sion 2a; 246.18, subdivision 3a; 256H.25, subdivision 1; 270.06;
270.064; 299A.30, subdivision 2; 299A.31, subdivision 1; 299A.40,
subdivision 4; 299F.641, subdivision 8; 299J.12, subdivision 1;
336.9-413; 352.04, subdivisions 2 and 3; 357.021, subdivision 2;
357.022; 357.08; 363.073, subdivision 1; 466A.05, subdivision 1;
469.203, subdivisions 4 and 5; 469.204, subdivision 2; 469.205, by
adding a subdivision; 469.207; 473.156, subdivision 1; 480.242;
484.68, subdivision 5; 485.018, subdivision 5; 486.05, subdivisions 1
and la; 486.06; 487.31, subdivision 1; 504.34, subdivisions 5 and 6;
611.215, by adding a subdivision; and 611.26, subdivision 2; Minne­
sota Statutes Second 1989 Supplement, sections 3.885, subdivisions
3, 5, and 6; 275.14; 27·5.51, subdivision 6; 297A.44, subdivision 1;
357.021, subdivision la; 373.40, subdivision 1; 477A.011, subdivi­
sions 3 and 3a; 477A.012, subdivision 4; Laws 1987, chapter 404,
section 192, subdivision 2; Laws 1988, chapters 648, section 3; .and
686, article 1, section 52; Laws 1989, chapter 335, article 1, sections
4, 36, and 42, subdivision 2; article 3, sections 38; and 58, as
amended; and article 4, section 107; Laws 1989, First Special Session
chapter 1, article 24, section 2; proposing coding for new law in
Minnesota Statutes, chapters 4, 6,15, 16A, 16B, 43A, 88, 116, 116J,
240A, 268, 462A, and 484; proposing coding for new law as Minne­
sota Statutes, chapter 484A; repealing Minnesota Statutes 1988,
sections 3C.056; 14.32, subdivision 2: 40A.02, subdivision 2; 84A.51,
subdivision 1; 85.30; 116E.01; 116E.02; 116E.04; 116J:971, subdivi­
sions 1, 2, 4, 5, and 10: 116K.Ol to 116K.03; 116K.04, as amended;
116K.05 to 116K.13; 116N.Ol; 116N.02, as amended; 116N.03 to
116N.07; 116N.08, as amended; 184.34; 268.681,. subdivision 4;
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299J.18; 326.82; 480.252;480.254;484.55; 485.0W, subdivision 2a;
486.07; '487.10, subdivisions 2 and 4; and 487.13; Minnesota Stat­
utes 1989 Supplement, sections 3C.035, subdivision. 2; 8.15;
97B.301, subdivision 5; 116E.03; 116E.035; .116J.970; 116J.971,
subdivisions 3 and 9; 116K14; 1160.03, subdivision 2a;357.021,
subdivision 2a; 469.203, subdivision 5; 4$0.241; 480.242, subdivi­
sion 4, as amended; 480.256; and 484.545, subdivisions 2 and 3;
Laws 1988, chapter 686, article 1, section 3, paragraph (c); Laws'
1989, chapter 303, section 10; Minnesota Rules, part 4410.3800,
subparts 1 and 3. .

The Senate has- repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

The Speaker resumed the Chair.

The following Conference Committee Report was received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1960

A bill for an act relating to natural resources; amending certain
provisions concerned with the management of wildlife; amending
Minnesota Statutes 1988, sections 97A.135, by adding a subdivision;
and 97A.445, by adding a subdivision; and Minnesota Statutes 1989
Supplement, section 97B.603.

April 21, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate .

We, the undersigned conferees for H.F. No. 1960, report that we
have agreed upon the items in dispute and recommend as follows:

That the' House concur in the Senate amendment and that
H.F. No. 1960 be further amended as follows:

Page 4, after line 36, insert:

"Sec. 6. Minnesota Statutes 1989 Supplement, section 97B.603, is
amended to read:
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97B.603 [SMALL GAME PARTY HUNTING.]

While two or more persons are hunting small game as a party and
maintaining unaided visual. and vocal contact, a member of the
party may take and possess morethan one Iimit of small game, but
the total. number of small game taken and possessed by the party
may not exceed the limit of the number of persons in the party that
may take and possess small game. This section does not~ to the
hunting of migratory game birds or turkeys." .

Page 5, line 2, delete "This act is" and insert "Sections 1 to §. are"

Renumber the remaining section

Amend the title as follows:

Page 1, line 7, delete "section" and -insert "sections"

Page 1, line 8, before the period insert "; and 97B.603"

We request adoption of this report and repassage of the bill.

House Conferees: DAVID P. BAITAGLlA, TOM OSTHOFF AND PHYLLIS
KAHN.

Senate Conferees: CHARLES A. BERG, BOB LESSARD AND DENNIS R.
FREDERICKSON. .

Battaglia moved that the report of the Conference Committee on
H. F. No. 1960 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 1960, A bill for an act relating to natural resources;
amending certain provisions concerned with the management of
wildlife; amending Minnesota Statutes 1988, sections 97A.135, by
adding a subdivision; and 97A.445, by adding a. subdivision; and
Minnesota Statutes 1989 Supplement, section ·97B.603.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 2 nays as follows:

Those who voted in the affirmative were:
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Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper­
Danner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger 'Reding
Murphy Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann . Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma'
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Kalis Welle

The bill was repassed, as amended by Conference, and its title
agreed to.

Long moved that the remaining bills on Special Orders for today
be continued. The motion prevailed.

GENERAL ORDERS

Long moved that the bills on General Orders for today be contin­
ued. The motion prevailed.

MOTIONS AND RESOLUTIONS

Scheid moved that the name of Lynch be added as an author on
H. F. No. 2041. The motion prevailed.

Bertram moved that the name of Cooper be added as an author on
H. F. No. 2831. The motion prevailed.
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House Resolution No. 26, A house resolution observing National
Teacher Day, May 8, 1990. .

The resolution was referred to the Committee on Education.

Waltman introduced:

House Resolution No. 27, A house resolution commemorating the
life and work of Willis E. Kruger, of Reads Landing, Minnesota.

The resolution was . referred to the Committee on Rules and·
Legislative Administration.

Pauly moved that the following statement be printed in the
permanent Journal of the House:

"It was my intention to vote in the negative on Monday, April 23,
1990, when the final vote on the Conference Committee Report on
S. F. No. 2621 was taken. I attempted to be recognized but I was
unsuccessful." The motion prevailed.

ADJOURNMENT

Long moved that when the House adjourns today it adjourn until
11:00 a.m., Wednesday, April 25, 1990. The motion prevailed.

Long moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 11:00 a.m.,
Wednesday, April 25, 1990.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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SAINT PAUL, MINNESOTA, WEDNESDAY, APRIL 25, 1990

The House of Representatives convened at 11:00 a.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by Monsignor James D. Habiger, House Chap­
lain.

The roll was called and the following members were present:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himlc
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson,R
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein'
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
Mclaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck

'Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Svigguin
Swenson
Tjomhom
Trimble
Tunheim
Uphl)s
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk; Vanasek

A quorum was present.

Dempsey and Tompkins were excused.

The Chief Clerk proceeded to read the Journal of the preceding
day. Steensma moved that further reading of the Journal be dis-
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pensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion prevailed.

PETITIONS AND COMMUNICATIONS,

The following communications were received:

STATE OF MINNESOTA
OFFICE OF THE GOVERNOR

SAINT PAUL 55155

APril 23, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I have the honor of informing you that I have received and
deposited in the Office of the Secretary of State the following House
File:

H. F. No. 1913, relating to commerce; regulating dividends on
claims in liquidation proceedings; regulating the lending practices
of regulated lenders; specifying the loan fees and charges that may
be imposed by regulated lenders.

Sincerely,

RUDY PERPICH

Governor

STATE OF MINNESOTA

OFFICE OF THE GOVERNOR

SAINT PAUL 55155

April 23, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
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following House File:

H.F. No. 1928, relating to occupations and professions; providing
for training for armed employees of private detectives and protective
agents; prohibiting certain acts by protective agents and security
guards during a labor dispute.

Sincerely,

RUDY PERPICH
Governor

STATE OF MINNESOTA

OFFICE OF TIlE SECRETARY OF STATE

ST. PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honorto inform you that the following enrolled Actsof
the 1990 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu­
tion, Article IV, Section 23:

Time and
S.F. HF. Session Laws Date Approved Date Filed
No. No. Chapter No. 1990 1990

1913 464 Approved without April 23
Governor's
Signature

2207 474 21:14-April 23 April 23

1928 485 20:56-April 23 April 23
Sincerely,

JOAN ANDERSON GROWE
Secretary of State
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STATE OF MINNESOTA

OFFICE OF THE GOVERNOR
SAINT PAUL 55155

[96th Day

April 24, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House Files:

H. F. No. 2480, relating to taxation; recodifying and providing for
the administration of certain taxes; making corrections and changes
in the administration, collection, and enforcement of taxes, aids,
credits, and refunds; transferring certain powers and duties; grant­
ing certain powers to counties; imposing penalties.

H. F. No. 2134, relating to elections; changing the vote margin for
an automatic recount at the state primary or general election.

H. F. No. 1927, relating to traffic regulations; allowing immediate
towing of vehicles unlawfully parked. in taxicab zones; regulating
approaches of vehicles to certain intersections. '

H. F. No. 2294, relating to drivers' licenses; providing for electron­
ically produced images on drivers' licenses; providing for living will
designation on driver's license; allowing-commissioner to suspend a
driver's license for failure to report certain medical conditions.

Sincerely,

RUDY PERPICH
Governor

STATE OF MINNESOTA

OFFICE OF THE SECRETARY OF STATE

ST. PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1990 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
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Secretary of State for preservation, pursuant to the State Constitu-
tion, Article IV, Section 23:

Time and
S.R H.F Session Laws- Date Approved Date Filed

No. No. Chapter No. 1990
,

1990.

2090 471 21:17cApriI24 April 25
. 2480 480 21: lfi-April 24 April 25

2281 481 21:19-ApriI24 April 25
1821 483 2l:20-ApriI24 April 25
1820 484 21:00-April 24 April 25 .

2134 486 21:24-ApriI24 April 25
2483 488 21:27-ApriI24 April 25
1789 489 21:30-ApriI24 April 25
2026 490 21:32-April 24 April25
2430 491 21:35-April 24 April 25
2564 492 21:38-April 24 April 25
2092 493 21:42-April 24 April 25
2132 494 21:47-April2.4 April 25
2318 495 21:50-April 24 April 25
2493 496 21:52-April 24 April 25

838 497 21:54-April 24 April 25
2051 498 21:56-April 24 April 25
2208 499 21:58-April 24 April 25
1698 500 22:00-April 24 April 25
1704 502 21:04-April 24 April 25

1927 503 21:05-ApriI24 April 25
2349 504 21:07-ApriI24 . April 25
2424 507 22:12-ApriI24 April 25

2294 510 21:11-April 24 April 25
Sincerely,

JOAN ANDERSON GROWE
Secretary of State

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House File was introduced:

Krueger, Schreiber, Long, Vanasek and Kahn introduced:

H. F. No. 2833, A resolution memorializing the Minnesota High
Technology Council to take action to plan for development of a
scientific research institute within the state.

The bill was read for the first time.
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SUSPENSION OF RULES

[96th Day

Pursuant to Article IV, Section 19, of the Constitution of the state
of Minnesota, Long moved that the rule therein be suspended and an
urgency be declared so that H. F. No. 2833 be given its second and
third readings and be placed upon its final passage. The motion
prevailed.

Long moved that the Rules of the House be so far suspended that
H. F. No. 2833 be given its second and third readings and be placed
upon its final passage. The motion prevailed

H. F. No. 2833 was read for the second time..

H. F. No. 2833, A resolution memorializing the Minnesota High
Technology Council to take action to. plan for development of a
scientific research institute within the state.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Gutknecht
Hartle
Hasskanip
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.
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The following House Advisories were introduced:

Clark, Simoneau, Ogren and Murphy introduced:

H. A. No. 67, A proposal to provide benefits for certain House of
Representatives employees.

The advisory.was referred to the Committee on 'Rules and Legis­
lative Administration.

Williams and Clark introduced:

R A. No. 6S;A proposal to study using expungement hearings for
day care child abuse cases.

.The advisory was refe"':ed to the Committee on Health and
Human Services.

Clark, Munger, Vanasek, Long and Anderson, R., introduced:

H. A. No. 69, A'proposal to study measures that encourage
counties to appropriately locate solid waste facilities.

The advisory was referred to the Committee on Environment and
Natural Resources.

SPECIAL ORDERS

There being no objection, the House advanced to S.£ No. 2246,
No.3 on Special Orders.

S. F. No. 2246 was reported to the House.

Cooper moved to amend S. F No. 2246, as follows:
. - '

Delete everything after the enacting clause and insert:

"Section 1. [353E.Ol] [AMBULANCE SERVICE PERSONNEL
INCENTIVE PLAN.] .

Subdivision 1. [ESTABLISHMENT.] The ambulance service~
sonnel incentive plan !!' administered h the publIc employees
retirement association under supervision of the association board of
director", To aS$ist it; in governing the operations of the plan, the
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board may appoint an advisoTY committee of not more than seven
members wh9 are representative of ambulance service operators
and ambulance service personnel.

Snbd. 2. [COVERAGE.J Coverage under the personnel incentive
plan~ open to ambulance attendants and drivers from participating
ambulance services who earn less than $5,000 !'o year in hourly
stipends or salary from service as an ambulance attendant or driver.

Sec. 2. [353E.02] [ELECTION OF COVERAGE.]

Each public ambulance service or privately operated ambulance
service with its base of operation, as. defined in section 144.801,
subdivision 7,in Minnesota and with eligible personnel may elect to
participate in the plan. !f !'o service elects to participate, its eTIglble
personnel may elect to partiCipate or to decline to participate. An
individual's initial election must be made within the latter of 30
d~S of the~~s election to part1cipateor 30 da¥s of the date. on
w ich too mdlvldual was employed .fu: the service or began to
prov1iIe service for it. The board of trustees ofthe public employees
retirement association shall designate an annual period durieawhich: (1) individuals or ambulance services who initially declin
participation may choose to participate; and (2) individuals or
ambulance services participating in the retirement plan may choose
to end their participation. . .

Sec. 3. [353E.021] [FUNDING OF PLAN.]

Subdivision 1. [CALCULATION OF CREDIT; 20-YEAR LIMIT.]
Money received ~ the public employees retirement association
shall be remitted to the state board of investment for investment,
until aIlocated and creaiteatoparticipants. Beginnmg January 1,
1992, all funds received Qythe public employees retirement associ­
ation and investment earnings on the funds, shall be allocated and
credited to participants in proportion to the service units credIted
dUb~ng.the-priorYEid for their yeer!? of service as.provided in this
Btl ivision and Btl ivisions 2 an 3. .

Participants shall receive credit for two service units for each year
of service following January 1, 1992, plfs one service unit for each
year of service prior to this date. Years 0 service must be verified Qy
the participant's ambulance service in a report to the public employ­
ees retirement association. Participant .accounts may receive credit
for service units for ~ maximum of 20 year.s of service.

Subd. 2. [CREDITS FOR FIRST FIVE YEARS;] For the cilJendar
year begInning January 1, 1992, and for each of the next four
calendar years, every participant shall receive credit at the end of
the calendar year for two service units for that year, plus one-fifth
Grthe total number of service units accumulated. according to
subdivision! for years of service prior to January 1, 1992. The
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amount of money~ service unit that is to be deposited into each
participant's account for, each year during the period January !.
1992, to December 31, 1996, is etermined~dividing the total
appropriation to the public employees retirement, association for
each hscal year! PIUs m'vestment earmngs on that amountt fu: the
total number £... service units credited to al[participants or th3I
carendar year, as calcuia:teaaccording to this subdivision.1\loney
appropriated to the public employees retirement aSsociatIOn for
fiscal year 1991 SIlalI be allocated and credited WIth any appropri-
ation receivearor fiscaTyear 1992. . " ' .

Subd.3. [CREDITS FOR SIXTa AND FOLLOWING YEARS.]
For the calendar year beginning January 1, 1997, and for each
1@Towing calendar Yii" eve:r ~articipant snaIrreCeive cMit for
two service units at t e end 0 t at year. The amount of money~
service unit that is tooo Oej)oBrte<ITnto eac\liiiirticipant's account for
each year after lYeceiiilier 31,'I9!o!6, isdetermined Qy divldmg tne
total appropriation to the public employees retirement assoclatloil
for that fis.cal y'}ar, plus investment earnings on that amount, Qythe
totaTnumber £... serviceunits credited to air-participants rot-that
carendar year, as calculateaaccording to tills SUbdivision. ,

Subd. 4. [PROHIBITION ON PARTICIPANTAND AMBULANCE
SERVICE CONTRIBUTIONS.] Contributions Qy participants to
their accounts, and contributio~Qy ambulance services to their
employees' accounts, are prohibited. ,:.,'" ',' .

Subd. 5., [LIMITATIl?N ON BENEFITS.] Benefits tO~rti<;iflants'
under this plan are hmItedQy and subject to the avallabIhty offillidfng.-' -, ,- - - -

Sec. 4. [353E.031] [VESTING.]

(a) Sixty months of service credit accumulaii;d after January 1.,
1992, are required for vesting of ~etirement beiiefifs. These 60
iiiOiiths must be accumulated wItmn 120 months of the first month
of service credit earniid after January 1, 1992. No m1iiIIiiiiiii period
Ofservice is required for vesting of deatl1lleDelifs, once the retire­
ment pi"" has taken effect. Upon completion of 60 mOiilliSOfservice'
under the plan with one or more participating ambulance serVIces,
~ ~articipl,lnt terminating active service is entitled to receive the
va ue of the participant's iilcIlvidual accl)unt. An appucation fu: or
on behalf of the participa,nt must be filed berore any payment Of
benentsTs made. . .

(b) Funds credited to a person's account are forfeited at the end of
the 120th month after the first month of service credit 'earneaarter
JiilllliiIy"l, 1992, ifthepef"ri-n does not have 60 monthsofsemce
credit at that time-:-Funds 0 eiteamustbe allocated as provided in
sectIOn 10.
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Sec. 5. [353E.05] [INVESTMENT OF FUNDS.]

Subdivision 1. [INVESTMENT.] Money allocated and credited to
individual accounts, after the deduction of an amount for adminiS­
trative expenses, must be remitted to thestate board ofliivestment
for Investment in the ,Minnesota StipjiIementarIilvestment fund
established.li.¥: section llA.17. Investment options and procooures
are governed~ sectIon 353D.05. .

Subd. 2. [ADMINISTRATIVE EXPENSES.] The public employees
retIreillent association may deduct a reasonable amount, set annu­
ally'~ the executIve drreclor of the association, but not to exceed
two percent of the funding of the ~rag under sectIOn 10, to defray the
actual and necessary expenses !L t e association in administering
the plan.

Sec. 6. [353E.06] [REPORTING BY AMBULANCE SERVICES.]

!he executive director of the purlic employees retirement associ­
atIon shall prescnbe the form !L annual and any other rep?rts
require<ll'rom an ambulance service and theerection forms reqUIred
from ambulance service members. Member formsSIllill contain
names, identification numbers, total number of years and dates of
accumulated service, and such other data as is reguired to keep an
accurate account of the account value of each participant.,

In the event an ambulance service fails to provide reguired
infOrmation within 60 days after the pUbl~ em~oyees retirement
aSSOCIation sends the service a notice t at t e infonnation is
overdue, its memb\lrsforfeit thesemceunits cred1ted and funding
allocatedTor that year. FuniISforfeited must be allocated as f.ro­
vided in section 10. AmOiilailce services that provide frauQu ent
mIOrin3lion shalIoo suspended from the program for ~ 1ij}riOd of
time detennmea ~ the execuilvearrector and are su ject to
criminal prosecution. ' , ' .

Sec. 7. [353E.07j [BENEFITS.]

Subdivision 1. [TYPE OF PLAN.] The plan is a defined contribu­
tio,:,plan whenthe benefits are payaI»eUp'fn t~inationof servIce,
retIrement, or death. The amount of bene ItS !!! detennIned .Ii.¥: the
value of accumulated contributions plus ~ pr0I!0rtionate shaTe of
investment income of the fund credited to each IndIVidual account.---- ---

Subd. 2: [PAYMENT OF BENEFITS.] Withdrawal of or a retire­
ment benefit based on fund contributions pili accrued IDvestrneiiI
income is payable immediately upon the deat or tennination of an
active member for ~perioa that exceeds 30ll)Yr- An application~
or on behalf of the participant must be fiTe e ore any payment Qf
oonents may be made.
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Subd.!!:. [FORM OF BENEFIT.] A retirement benefit is payable in
" lump sUm equal to the value of a participant's account at the date
of retirement and may be rolled over into another qualified plan at
the option of the member. As an alternative to " lump sum
distribution, the member may choose to have the association use the
total account value to purchase an annuity payable at a designated
age from an insurance companymensed to do business in the state.

Subd. 4. [DEATH OF A MEMBER] In the event of the death of an
active participant, the total value of theacc~mustbe paid in "
lump sum to the designated beneficiary or, ifnone, the estate ofThe
decedent.

Sec. 8. [353E.08]lPORTABILITY]

Qualified ambulance service personnel who change employment
or membership among participating ambulance services remain
eligible for service unit credits under the plan.

Sec. 9. [353E.09] [RULES; TAX QUALIFICATION.]

The aublic employees retirement association may adopt rules
require for administration of the plan. The proposed plan shan be
formulated and adopted in accordance with applicable restrictions
and standards of the Internal" Revenue Code and rulings and
regulations of the Internal Revenue Service in order to assure the
tax exempt status of the plan as " qualified pension plan. If the
pnblic employees retirement association determines that its aamin­
istration of the plan will jeopardize the tax exempt status of the pLan
as " qualified pension plan or the tax exempt status of any pu lie
pension plan listed in section 356:30, the public employees retire­
ment association may contract with another organization for-admin­
istration of the plan.

lithe executive director of the pUblicemplo~ees retirement
association determines that thePIan must comp y with federal
ERISA requirements, iii:Clildin~any requirements necessary for
tax-deferred treatment ofcontrl utions and interest earned thereon,
participants shall not be credited with service units and the public
employees retirement association shall not transfer money into
participants' accounts until the dIrector Oetermines that the plan
has met ERISA requirement8.1f the executive director determines
that legislative changes are needeato comply with ERISA require'
ments, the director shall recommend the changes to the legislature
at -its -next regular session."

Delete the title and insert:

''A bill for an act relating to pensions; establishing an incentive
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plan for ambulance service personnel; .setting plan requirements;
proposing coding for new law as Minnesota Statutes, chapter 353E."

The motion prevailed and the amendment was adopted.

Munger and Jaros moved to amend S. F. No. 2246, as amended, as
follows:

Page 1, after line 15, insert:

"ARTICLE 1"

Page 6, after line 22, insert:

"ARfICLE 2

Section 1. Minnesota Statutes 1989 Supplement, section 43A.27,
subdivision 2, is amended to read:

SuM. 2. [ELECTIVE ELIGIBILITY.] The following persons, if not
otherwise covered. by section 43A.24, may elect coverage for them­
selves or their dependents at their own expense'

(a) a state employee, including persons on layoff from a civil
service position as provided in col'lective bargaining agreements or a
plan established pursuant to section 43A.18;

(b) an employee of -the board of regents of the University of
Minnesota, including persons on layoff, as provided in collective
bargaining agreements or by the board of regents;

(c) an officer or employee of the state agricultural society, state
horticultural society, Sibley house association, Minnesota humani­
ties commission, Minnesota international center, Minnesota acad­
emy .of. science, science museum of. Minnesota, Minnesota safety
council, state office of disabled American veterans, state office of the
American Legion and its auxiliary, state office of veterans of foreign
wars and its auxiliary, or state office of the Military Order of the
Purple Heart; .

(d) a civilian employee of the adjutant general who is paid from
federal funds and who is not eligible for benefits from any federal
civilian employee group life insurance or health benefits program;
and

(e) an officer or employee of the state capitol credit union or the
highway credit union; and
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(f) an employee of the seaway port authority of Duluth."

Amend the title as follows:

Page 6, line ?6, delete "pensions" and insert "public employment"

Page 6, line 28, after the semicolon insert "expanding coverage of
the state employees insurance plan; amending Minnesota Statutes
1989 Supplement, section 43A.27, subdivision 2;"

The motion prevailed and the amendment was adopted.

Haukoos moved to amend S. F. No. 2246, as amended, as follows:

Page 2, after line 8, of the Munger and Jaros amendment insert:

"Sec. 2. Minnesota Statutes 1988, section 353.27, subdivision 4, is
amended to read: .

Subd. 4. [EMPLOYERS REPORTING REQUIREMENTS; CON­
TRIBUTIONS; MEMBER STATUS.] (a) The head of each depart­
ment is hereby directed to cause employee contributions to be
deducted from the salary of each member and to issue or approve one
voucher payable to the state treasurer for the aggregate amount so
deducted from such salaries, and at the same time to issue or
apptoveone voucher for the aggregate amount of the employer
contributions and the additional employer contributions for the
same period of employment as that covered by the employee contri­
butions, and to cause the same to be received not later than 20
calendar days thereafter in the office of the association. The head of
each department shall, for each pay period in which employee
contributions are deducted, submit to the association a salary
deduction report, in the form prescribed by the executive director,
showing (a) the legal names and the association membership num­
bers, listed in alphabetical order, of all members; (bithe legal names
of all new, public employees and the effective dates of appointment;
(c) the amount of each salary deduction; (d) the amount of salary
from which each deduction was made; (e) effective dates of all
terminations of publicservice on account of-members and if such
terminations were caused by death or retirement, there shall be
inserted after such date the applicable status code as set by the
association; (I) effective dates of all temporary layoffs and leaves of
absence and if such leaves are sick leaves, there shall be inserted
after such date the applicable status code asset by the association;
and (g) the beginning and ending dates of the payroll period covered
and the date of actual payment. Additionally, reports of contribu­
tions shall be accompanied by a membership, enrollment form for
each new employee in the form prescribed by the executive director,
and it shall be the responsibility of department heads to obtain 'such



14980 JOURNAL OF THE HOUSE [96th Day

enrollment forms from new employees to be submitted to the
association within 30 days following the date of employment. The
employers shall furnish such additional reports on magnetic media
or other form of report as may be requested by the association
executive director.

(b) Notwithstanding paragraph (a), the association may provide
for less frequent reporting Ilnd payments for small employers."

Renumber subsequent sections

Correct internal cross-references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Begich and Sarna moved to amend S. F. No. 2246, as amended, as
follows:

Page 1, after line 15, insert:

''ARTICLE 1"

Page 6, after line 22, insert:

''ARTICLE 2

Section 1. Minnesota Statutes 1988, section 179A.16, is amended
by adding a subdivision to read:

Subd, 2a. [ESSENTIAL EMPLOYEES; INTEREST ON CON­
TRA(;'F AWARD.] An interest arbitration award or a ne~otiated
contract settlementmvolving essentilll emplOyeeS shllTI inc ude Iln
award of or provisionfor interest from the date of the expiration of
the old contract to the effective date of the contract settlement
Ilwllrd or nej.0tillfedsettlement. The rate of interest shall be that
prc:iVldeduner section 549.09. Each emproyeeshlln reCeIVe Il shllre
of the' interest promted on the bllsis of sIllllry.

Sec. 2. [EFFECTIVE DATE.]

Section .!~ effective the day after final enactment.".

Amend the title IlS follows:
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Page 6, line 26; delete '.'pensions" and insert "public employment"

Page 6, line 28, after the semicolon insert "providing that an
interest arbitration award or negotiated contract settlement involv­
ing essential employees must include an award of interest; amend­
ing Minnesota Statntes 1988, section 179A,.16,. by adding a
subdivision;" ,

Simoneau moved to amend the Begich and Sarna amendment to
S. F. No. 2246, as amended, as follows:

Page 1, after line 31, insert "Section 1 applies to all contracts
expiring on or after its effective date:' . \

The motion prevailed and the amendment to the amendment was
adopted. .

The question recurred on the Begich and Sarna amendment to
S. F. No. 2246, as amended. The motion prevailed and the amend­
ment, as amended, was adopted.

Johnson, V; Gutknecht; Gruenes; Poppenhagen; Stanius; WaIt­
man; Boo; Omann; Sviggum; Frederick; Girard; Haukoos and Marsh
moved to amend S. F. No. 2246; as amended, as follows:

Page 2, after line 8, of the Munger and Jaros amendment insert:

"Sec. 4. [EXPANDED PROVlDER PARTICIPATION UNDER
THE STATE HEALTH J,-'LAN.]

The commissioner of employee relations .shall expand the roster of
participatmg providers under the state heaItllplan to ensure more
choice and access ~ insureds tonealth care services, including
specialist serviCeS. The commissioner shaH re~ort to the legislature
~ Janua;r: h 1991, on the progress oTeXpan ing provider partici­
pation an proV1Clffig adequate access to services under the plan."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Johnson, V., et al amendment and
the roll was called. T\1ere were 113 yeas and 8 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Cooper
Danner
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros

. Jennings .
. Johnson, A.

Johnson, R.
Johnson, V.
Kalis
Kelly
Kinkel
Kostohryz

Krueger Onnen !
Lasley Orenstein
Lieder Ostrom
Limmer Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson.
McGuire Poppenhagen
McPherson Price
Milbert Pugh
Morrison Quinn'
Munger Redalen
Murphy Rest
Nelson, C. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber

Seaberg
Simoneau
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Trimble
Tunheim
Uphus
Valento
Vellenga
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. V8;nasek

Those who voted in the negative were:

Dawkins
Greenfield

Long
Osthoff

Otis
Rice

Skoglund
Wagenius

The motion prevailed and the amendment was adopted.

S. F. No. 2246, A bill for an act relating to public employment;
expanding coverage of the 'public employees insurance plan; estab­
lishing classes of premiums; amending Minnesota Statutes 1988,
section 43A.316, subdivision 8; proposing coding for new law in
Minnesota Statutes, chapter 356.

The bill was read for the third time, as amended, and placed upon
its final passage. .

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo

Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn

Forsythe
Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap

Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson.V.

Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
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Long
Lynch
Macklin
Marsh
McDonald
Mclilachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.

Nelson,K. Pauly
Neuenschwander Pellow
O'Connor Pelowski
Ogren Peterson
Olsen; S. Poppenhagen
Olson, E. Price
Olson, K. Pugh
Omann Quinn
Onnen Redalen
Orenstein Reding
Osthoff Rest
Ostrom Richter
Otis Rodosovich
Ozment Rukavina
Pappas Runbeck

Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Trimble

Tunheim
Uphus
Valento
Vellenga
Waltman
Weaver
Welle

, 'Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Long from the Committee on Rules and Legislative Administra-
tion to which was referred: .

House Resolution No. 15, A house resolution relating to the
adoption of a bill of rights for all children in the state of Minnesota.

Reported the same back with the recommendation that the
resolution be adopted.

The report was adopted.

House Resolution No. 15 was reported to the House.

HOUSE RESOLUTION NO. 15

A house resolution relating to the adoption of a bill of rights for all
children in the state of Minnesota.

Whereas, Minnesota's children, as the citizens of tomorrow, are the
state's most important .resource; and

Whereas, a good parent-child relationship is important to the
development of healthy, responsible, and productive citizens; and

Whereas, every child has certain basic rights in the parent-child
relationship; Now, Therefore,
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Be It Resolved by the. House of Representatives of the state of
Minnesota to adopt the following children's bill of rights:

(1) Every child is entitled to adequate parental care for his or her
physical well-being.

(2) Every child is entitled to be accepted as a worthwhile person.

(3) Every child is entitled to be treated with respect as a worth­
while person.

(4) Every child is entitled to approval and encouragement to
develop his or her particular potentialities:

(5) Every child is entitled to his or her parents' love and affection.

(6) Every child is entitled to help in learning to act responsibly
toward himself or herself and toward .others.

(7) Every child has the right to be free from:

(a) parental neglect;

(b) parental rejection;

(c) physical abuse;

(d) sexual abuse; and

(e) psychological abuse.

Stanius moved that House Resolution No. 15 be now adopted. The
motion prevailed and House Resolution No. 15 was adopted.

Long moved that the House recess subject to the call of the Chair.
The motion prevailed.

RECESS

RECONVENED

The House reconvened and was called to order by the Speaker.

Haukoos was excused between the hours of2:00 p.m. and 3:20 p.m.



96th Day] WEDNESDAY, APRIL 25, 1990 14985

There being no objection, the order of business reverted to Mes­
sages from the Senate.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on: .

S. F. No. 1150.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House. .

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1150

A bill for an act relating to creditors remedies; regulating execu­
tions and garnishments; amending Minnesota Statutes 1988, Sec­
tion 550.142; proposing coding for new law in Minnesota Statutes,
chapters 550 and 557; proposing coding for new law as Minnesota
Statutes, Chapter 551; repealing Minnesota Statutes 1988, sections
550.041; 550.05; 550.14; 550.141; 571.41; 571.42; 571.43; 571.44;
571.45; 571.46; 571.471; 571.495; 571.50; 571.51; 571.52; 571.53;
571.54; 571.55; 571.56; 571.57; 571.58; 571.59; 571.60; 571.61;
571.62; 571.63; 571.64;571.65; 571.66; 571.67; 571.68; and 571.69.

April 24, 1990

'the Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1150, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from the Pugh and Kelly amendment to
S. F. No. 1150, the second engrossment, adopted by the House 'on
April 9, 1990 (HDA-524); that the Senate concur in the Pugh
amendments to S. F. No. 1150, the second engrossment, adopted by
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the House on April 9, 1990 (SA90-417 and SA90-423l; and that S. F.
No. 1150, the second engrossment, be further amended as follows:

Page 130, after line32, insert:

"ARTICLE 4

SCOTT COUNTY WORTHLESS CHECK DIVERSION
PROGRAM

Section 1. [SCOTT COUNTY WORTHLESS CHECK DIVERSION
PROGRAM.] . '

Subdivision 1. [PILOT PROGRAM.] A prosecuting attorney in
Scott county may create within the office a diversion program for
persons who writeWOrThless cheCks,SU6)eCi to the approval of the
state court aaIDmistrator. For purposes of this sect.ion, "writing. a
worthleSsCheck" means malGng, drawing, or delIvering any checK
or draft upon ab'r bank or depository for the payment of money when
there ~ proba e cause to believe there is ~ violation of Minnesota
Statutes, sectIOn 609.535. The program may be conducted h the
prosecuting attorney or fu: ~ private entity under contract with the
prosecuting attorne:y;. IT the program is cOiiQUcted fu ~ private
entity, no prosecutorlal discretion vestsTn that entity.

Subd. ~ [REFERRAL.] The prosecuting attorney may refer ~
worthless check case to the dIVersion program. Except as provided in
subdivision 5, this section does not Iimit the pmjer of the prosecut­
~ attorney to prosecute worthless check comp aints.

Subd. 3. [NOTIFICATION OF REFERRAL.] On referral of a case
to the diVersion program, ~ notice shall be maned to the person
alleged to have written the WOrthless check. The notice shall be
approveah the state court administrator.

Subd. 4. [AGREEMENT TO FOREGO PROSECUTION.] The
prOSeCUting attorney may enter ~ written agreement ~ the
person to f:;:b"0 Ilrosecution on the worthless check for a period to be
detennine "Y~ prosecuting attorney, not to exceeasix months,
pending satiSfaction of required conditions. The written lFaieement
shaH be kept h the prosecuting attorney for no less t an three
years.

Subd. 5. [WORTHLESS CHECK FEE.] (a) Aprosecuting attorney
may collect ~ fee~~ person diverted under the program if the
prosecuting attornef s office collects and processes a worthless
check. The amount 0 the fee shall not exceed $25 for eaCh worthless
check. Fees collected under this sectIOn shall beaepositea in the
local government unitTreasury and used only for the pretnaI
dIVersion program created under this section.
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(b) !f l'o nonstate agency or eiWty is used ~ the prosecuting
attorney to administer the wort ess meck prosecution diversion
program, the nonstate agency or entitY

h
maS be funded ~ costs

assessed to the checkwriters enroTied in t e ~rogram. Program costs
assessed to a check writer shall not exceea 75. .- ----------

Subd. 6. [COERCION EXCEPTION.] Sendin~ a notice under
sub<IIVlsion 4 or entering an agreement under subivlsion 5 does not
constitute coercion under Minnesota Statutes, section 609.27, sub­
division 1, clause (5). --

Subd. 7. [REPORT TO LEGISLATURE.] The state court admin­
istrator, with the cooperation of the proseciiffiigatfoiiieLin Scott
county who imPfements l'o worthless check pretrial· diversion pilot
program under this section, shall report on its effectiveness·~
Janua~~ 1991, to the chairs of the judiciary committees in the
house 0 representatives and the senate. The report shall recom­
mend fny necessary changes in state laws to increase the effective-
ness Q.. these programs. .

Sec. 2. [REPEALER.]

Section !~ repealed July 1. 1991.
P

Sec. 3. [E~FECTIVE DATE.]

Section 1 ~ effective on approval of the Scott County Board."

We request adoption of this report and repassage ofthe bill.

Senate Conferees: WILLIAM P. LUTHER, ALLAN H. SPEAR AND FRITZ
KNAAK. - , -, )

. House Conferees: THOMAS W. PuGH, DAVE BISHOP AND RANDY C.
KELLY. .

Pugh moved that the report of the Conference Committee on S. F.
No. 1150 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed. .

S. F. No. 1150, A bill for an act relating to creditors remedies;
regulating executions and' garnishinents; amending Minnesota
Statutes 1988, section 550.142; proposing coding for new law in
Minnesota Statutes,chapters 550 and 557; proposing coding for new
law as Minnesota Statutes, chapter 551; repealing Minnesota Stat­
utes 1988, sections 550.041; 550.05; 550.14; 550.141; 571.41; 571.42;
571.43; 571.44; 571.45; 571.46; 571.471; 571.495; 571.50; 571.51;
571.52; 571.53; 571.54; 571.55; 571.56; 571.57; 571.58; 571.59;
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571.60; 571.61; 571.62; 571.63; 571.64; 571.65; 571.66; 571.67;
571.68; and 571.69.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was. called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson,D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Jolmson,R.
Johnson, V.
Kahn
Kalis
Kally
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander. Rodosovich
O'Connor Rukavina
Ogren Rnnbeck
Olsen, S. Sarna
Olson, -E. Schafer
Olson,K. Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Trimble

. Tunheim
Uphus
Valento
Vellenga
Wagenius.
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk, Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1674.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAH{WEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1674

A bill for an act relating to agriculture; providing grasshopper
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control; authorizing the commissioner to exempt certain lands from
grasshopper control; exempting certain persons from losses relating
to grasshopper control; clarifying when public utilities are subject to
grasshopper control; providing for notices for control and approval of
grasshopper control costs; authorizing levies; appropriating money;
amending Minnesota Statutes Second 1989 Supplement, section
275.50, subdivision 5; proposing coding for new law in Minnesota
Statutes, chapter 18; repealing Minnesota Statutes 1989 Supple­
ment, section 18.0226.

April 24, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable IWbert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1674, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F No. 1674
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 18.0225, is amended
to read:

18.0225 [GRASSHOPPER CONTROL PROGRAM.]

(a) The commissioner of agriculture shall develop and implement
a grasshopper control program to prevent crop damage in the
grasshopper control zone, Within grasshopper control zones the
commissioner, laftdevme:ts~ tHHI counties, local weed inspectors, and
landowners have the same authorities and duties under chapter 18
for grasshoppers as if grasshoppers are noxious weeds under chapter
18. After consultation and cooperation with the state Minnesota
extension service entomologist, the commissioner must develop the
program to economically and efficiently control grasshoppers and to
minimize adverse environmental impact, including the selection of
pesticides and prescription of application rates.

(b) Notwithstanding the provisions of this chapter, the board of~
town designated~ the commIssioner as a grasshopper controlzone
may appoint ~ grasshollper control adviso~ committee of members
who are reSIdents of~ township. The a visory committee must
incluae:
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(1) at least one owner of land enrolled in the conservation reserve
program !fany land .~ enrorred and an owner of enrolled land is
willing to serve; and

(2) at least one dairy farmer ifdairying occurs in the township and
~ dairy farmer is willing to serve.

!f the town board appoints ~ grasshopper control advisory com­
mittee, the board must seek the advice of the advisory committee
before the issuance of each order for grasshopper control or the
advisory committee may adopt guidelines for issuing grasshopper
control orders.

W (c) The grasshopper control program must utilize proven
methods of grasshopper control and the commissioner may make
grants for experimental methods of control in selected areas.

(d) Before any grasshopper control measures, including, but not
limited to, spraying or the deposit of peiletized controls, are applied
on or to streams, lakes, wate'rways, or public waters, the commis­
sioner shall seek the review and approval of the commissioner of
natural resources. As used in this paragraph, "streams, lakes,
waterways, or public waters," does notincludefatm ditches, drain­
age ditches, or county ditches.

(e) The commissioner, upon written request from any person or
organization, may exempt from grasshopper control measures i!
parcel of land that the commissioner, in consultation with the
commissioner of natural resources, determines to, be of particular,
unique scientific or natural si~ificanceor ~ particularly sensitive
to the use of insecticides or ot er control methods being used. The
commissioner must consider previous pestICIde applications to the
property to be exempted and ap;tcultural practices conducted on the
property. Theexemptionmay --<0 conditional, may~ to all or
part of the property requested, and may be revoked~ the commis­
sioner at any time. An exempt~grantedunder thisJlaragraph is
for mandatory grasshopper control and does not aect liability
under other law.

(f) The request for exemption must include .at least the following:

(1) the name and address of the person or organization making the
request; .

(2) the acreage and legal description of the parcel;

(3) a' statement of the specific reasons why an exemption is
requested; and - -
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(4) any agreements for .grasshopper control and any other infor-
mation required .fu: thecom,missioner. ' --., ----

ill!. Uran notice of the approval of an exemption, the~~ the
exempte property must maIl the following notice to adJoming
landowners:

"(Name of exempt landowner) has requested and the commis­
sioner of agriculture has exempted (description of lanaexempted)
from mandatory grasshopper control measures due to the scientifIc
or natural significance or sensitivity to insecticRleS of the property.
It is the intent of (landowner's name) not to control graSshoppers on
the property. !f you have questions about how you may make an
agreement for grasshopper control you may contact (exemPfliind­
owner's name,address, and phone number).

Cost-sharing may be available for treatment of grasshoppers on
your property. For more information contact the commissionerOf
agriculture.

The exemption does not affect liability under other law."

(h) A decision of the commissioner under paragraph (e) must be in
writing and delivered to the person or organization malilllg the
request and the clerk of the town in whichthe property is locatea.
The commissioner, counties, towns, and their };'ents are not liable
for damages from exemptionsgrar;tedUnder t is sectwn.---

(i) From funds appropriated for this purpose, the commissioner
must reimburse ~ pers;t for the cost ofgrasshopper control mea­
sures in a 20-rod wide utrer area on property adjacent to propertr.
exemptea from grassnopper controIIneasures under paragraph~
to the extent funds are available. Reimbursement to a person must
be made on\}- f'ponreceipt of ~ completed applicatiOn form incrrcat::
iIlgtI1enee or treatment based on an inspector's determination
UUit theexempted propert~ has grasshOppers in densities greater
than the density determine ~ the CommiSSIOner to cause economic
or potentiiil !,conomic damagefor all affected lands and identifying
iIie location of the treatment. FOr each a hcation reimbursement
must be 50 percent of cost not to eXceeli --.! reimbursement~ acre
for aerial spraying and $2.50 reimbursement~ acre for ground
spraying.

Sec. 2. [18.0228] [CONTROL PROVISIONS.]

Subdivision 1. [PESTICIDE SELECTION.] (a) The commissioner,
in consultation with the Minnesota. extensionservice entomologist,
Shall prepare ~ Jist oTregistered pesticides and their federal label
requirements for use in the grasshopper control program. The
commissioner Shall recommend pesticides and application methods
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in designated grasshopper control zones that will minimize the
Mverse impact on foraging bees. The pesticw:es must economically
and efficiently control grassliO(iPers and minimize adverse environ­
mental impacts. Grasshopper control maX only be conducted under
this chapter with pesticides used accor Illg to flleir label requu:e:
ments. .

(b) The commissioner shall prescribe methods to determine grass­
hopgeraensities and densities causing economic or potential eco­
nomIc damage. .

Subd. 2. [INDIVIDUAL NOTICES.] (a) The individual notices
re(jiilred under this chapter for the grasshOPPer control program
must be in a form prescribed~ the commissioner and state at least
the foTIOWing-:- - -----

(1) the legal description of the property covered ~ the notice to
contror;-

(2) the date the notice is issued;

(3) the name and work telephone number of the inspector issuing
the nOtic~--.-- -

(4) the grasshopper counts found on the property;

(5) the awroximate date the grasshoppers On the property will be
controlled~ the county or municipality!! the owner or occupant
does not comply with the notice, which must be at least three days
after the date the notice was served; .

(6) that the costs of the control will be !! lien and applied against
the propertY'S tax rOIl; and

(7) that the owner or occupant may contact the inspector about the
notice bef'Ore the time that the county or the municipality Will
control grasshoppers, which must be at leasf1hree days after the
date the notice was served.---------

(b) The commissioner, !! county agricultural inspector, or !! local
wee<! InSpector issuing a notice under this subdivision shalfprovide
the same number of days for compliance under paragrajiliTa), clause
~ for property controlled~ a rivate land owner or occupant as for
property controlled~ !! unit "- state or local government.

Subd. 3. [EFFECTS ON FORAGING BEES.] (a) The Minnesota
extellslonservice sh",ll hold meetings in Eass~~ercontrol zone
areas explaining ~sshopper control met ods an procedures to
mmrmize adverse eects on foraging bees.
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(b) Not later than May! of each year, an owner of honeybee
coloiiies must notify the commissioner as to the number and location
of the colonies. NotificatIon under this section must be accomplished
\)y identifyin& on ~ map proVIded fu: the commissioner the location
of colonies. '1 he notice must include the name, address, and tele­
phone. numberof the owner. If an owner of honeybeewornes
relocates the colonies the owner must report the relocation oralll' \)y
phone, or in writing to the extension agent, the town clerk, an the
commissioner within ten days after the relocation.----- -----

(c) The commissioner shall prepare maps of the location of all
registered hone1bee colonies, including identification of the name,
address, and te ephone number of the owner. The maps must be
updated at least once each 14 days ifOWners of regIstered honeyb"ee
colonies gIve notice of relocatIOns.

(d) The commissioner shall provide ~ list of licensed commercial
and noncommercial pesticide applicators, including the applicator's
name, business address, and phone number, to the registered
'beekeepers in designated grasshopper control zones. .

(e) The commissioner shall prescribe a system \)y which owners of
hone.fl)ee colonies, licensed commercial and noncommercial pesti­
cide applicators, and county extension agents must, and town clerks
may, be. advised of the location of registeredhOneybee colonies
reported under this section, of the federal pesticide label require­
ments pertaining to foraging bees, and of penaltIes for violating
label requirements.

(D The commissioner shall also develop guidelines for a VOluntary
system to facilitate the eXchange of information between owners of
registered honeybee colonies and pesticide applicators regardin~the
pesticide selected for use, the anticipated date and tIme of app ica­
tion, and the location of honeybee colonies.

ig2 In ~ year in which grasshop&¥. control zones are desigpated,
the commissioner shall report to r e chairs of the house and senate.
agriculture and environment committees on the number of acres
treated for reasshopper control, the pesticides recommend~dfor use,
the pestIcI es used, the results of research and apphcatlOn of
nonpesticide grasshopper contro], the number of acres exempted
from grasshopper control., and any evidence of negative environmen­
tal impacts of the grasshopper control program.

Sec. 3. [18.0229] [LIABILITY; APPEALS.]

Subdivision 1. (COUNTIES AND TOWNSHIPS.] Counties and
townships and their agents are not liable for damages from the
grasshopper control program for actions conducted in accordance
with sections 18.0223 to 18.0229.
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Subd. 2. [ACCESS FOR INSPECTION.] An inspector may enter
any land to inspect grasshopper densities. .

Subd. 3. [APPEAL TO COUNTY BOARD.] 11 person who is
oroerea to control grasshoppers under sections 18.0225 to 18.0229
and ~ charged for grasshopper control mali appeal the cost of
grasshopper control to the county board of~ county-where the
grasshopper control measures were undertaken within 30 days after
being charged. The county boarashall determine the amount and
approve the charge and filing of !'c lien against the property if it;
determmes that:

(1) the owner, or occupant if other than the owner, responsible for
controlling grasShoppers did not comply with the order of the
inspector; and

(2) the grasshopper densities on the property exceeded the densi­
ties determined~ the commissioner to cause economic or potential
economic damage.

Subd. 4. [COURT APPEAL OF COSTS; PETITION.] (a) A land
owner who has appealed the cost of grasshopper controlmeasures
under subdivision ~ may petition for judicial review. The Iletition
must be filed within 30 days after the conclusion of the earing
before the county board- The petition must be filed withthe court
administrator in the county in which the real property where the
grasshopwrcontrol measures were undertaken is located, togetner
with proo of service of a~ of the petition on the commissioner
and the county audItOr.-The petition must beac<;Ompanied !>y the
standard filing fee for civil actions. No responsive pleadings maybe
required 0 the commissioner or the county, and no court fees may be
charged for the appearance of the commissioner or the county in the
matter.

(b) The petition must be captioned in the name of the per'son
roiling-the petition as petitioner;and the commissioner of agricul­
ture and the respective county as respondents. The petition must
include the petitioner's name, the legal descris;iQn of the real estate
involved,a~ of the notice to control grass oppers, and the date
or dates on which appealed control measures were undertaken.

(c) The petition must state with specificity the grounds uPJin
which the petitioner seeks to avoid the imposItion of !'c lien for~
cost of grasshopper control measures.

Subd. 5. [HEARING.] (a) A hearing under subdivisions 4 to 6 must
be held at the earliest practicable date, and in no event later than 90
days following the fIling of the petition of objection. The hearing
must be before !'c district judge in the county in which the real
property where the grasshopper control measures were undertaken
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is located, and must be conducted in accordance with the district
Court rules of civil procedure. - -- --

(b) The court shall either order that!! lien representing part or all
of the costs for grasshopper control measures be Imposed against the
real property or that the land owner be relieved of responsibility for
payment of grasSliOpper control measures undertaken.

Subd. 6. [FURTHER APPEAL.] AJ."l!:!Y aggrieved~ the decision
of the reviewing court day appeal the decision as proviliedin the
rules of appellate proce ure.

Sec. 4. [18.205] [PUBLIC UTlLITY EASEMENTS.]

For property that is subject to !! public utility easement, the
person controlling the surface of the land other than the holder of
the public utility easement !£ £lie person responsible for control of
grasshoppers under this chapter. For purposes of this section, a
upublic utilityeaseIDeiiP' means an easement used for the purpose of
transmIssion, distribution~shingat wholesale or retail natural
or manufactured gas, or electric or telephone service, ~ !! public
utility as defined in section 216B.02, subdiviSIOn 4, !! cooperative
electric association organized under chapter 308A, !! telephone
company as defined in section 237.01, subdivisions 2 and 3, or a
municipaiITy producing or· furnishing gas, electric, -or telepliOne
service. .

Sec. 5. [FEDERAL COST-SHARE FOR EXEMPT LANDS.]

In the event that federal cost-share funds become available for
grasshOppercoiitrOl, the commissioner shall attempt to secure !!
proportionate share for lands exempted under section 18.0225.

Sec. 6. [APPROPRIATIONS; CONTINGENT ACCOUNT.]

(a) $605,000 !£ appropriated from the general fund to !! sa'ecial
contingency account for grasshopper control activities as'provi~edin
this section.

(b) Of this appropriation .'!P to $20,000 ~ appropriated to the
commissioner of agriculture for a system to prevent adverse effects
on foraging bees. -

(c) Of the remaining appropriation .'!P to $30,000 ~ appropriated
to the commissioner of agriculture to provide reimbursement pay­
ments to owners of property that !£ adjacent to property exempted
from grasshopper control.

Cd) The remaining unencumbered balance is appropriated for ~
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to !'o 50 percent cost-share for township and county grasshopper
control expenses through September 30, 1990.

(e) Qf the unencumbered balance of this appropriation remaining
onOclOoerl, 1990,!!p to $125,000 is appropriated to the commis­
sioner of a*riculture as ~plementanunding to provide state aid to
countY andi~trict agricu lural societies under Minnesota Statutes,
section 38.02 during the fiscal year ending June 30, 1991. .

(I) The unencumbered balance remaining on October 1, 1990, not
otherwise appropriated under paragrar: (a) through (e) ~ appro­
priated to the state board of vocationa tecllnical education for:

(1) instructional staff for farm and small business management,
beginner farmer progra-ffiS, and enterprISe classes specific to com­
munity needs;

(2) support staff for instructional staff; and

(3) tuition assistance.

.\g2 The appropriations in this section are available only with the
approval of the governor after consultation with the legislative
advisory commission as provided in MinnesotllBtatutes, section
3.30.

Sec. 7. [APPROPRIATIONS.]

Subdivision 1. [INTEGRATED PEST MANAGEMENT.] $20,000
~ appropriated from the 1eneral fund to the commissioner of
agriculture to be used for LE! grasshopper control program using
integrated pest management demonstration projects in consultation
with the commissioner of natural resources and the Minnesota
extenswn service. The commissioner shall determrn.e the amount to
be used for cost-share projects. The commissioners shall pursue any
lOOeraffunds that may become available for this purpose.

Subd. 2. [GENERIC ENVIRONMENTAL IMPACT STATEMENT.]
$100,00Ols appropriated from the general fund to the state planning
agency to conduct !!c timbernarvesting generic environmental
impact statement.

Sec. 8. [REPEALER.]

Minnesota Statutes 1989 Supplement, section 18.0226, is re­
pealed.

Sec. 9. [EFFECTIVE DATE.]
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This act is effective the d'ft following. final enactment. The
coiillillsffiOner of agriculfiITe s ail prepare the list and prescTI1ie
methods for determining grasshopper densities required in section
2, subdivision h not later than May 20, 1990." .

Delete the title and insert:

''A bill for an act relating to agriculture; providing grasshopper
control; allowing certain exemptions; requiring certain notices;
providing contingent appropriations for grasshopper control, county
and district agricultural societies, and vocational technical educa­
tion; providing for a forestry environmental impact statement;
appropriating money; amending Minnesota Statutes 1988, section
18.0225; proposing coding for new law in Minnesota Statutes,
chapter 18; repealing Minnesota Statutes 1989 Supplement, section
18.0226."

We request adoption of this report and repassage of the bill.

Senate Conferees: CHARlES A. BERG, STEVEN MORSE, DAVID J.
FREDERICKSON, DENNIS R. FREDERICKSON AND CAL LARSON.

House Conferees: CLAIR NELSON, WALLY SPARBY, CHUCK BROWN,
STEPHEN G. WENZEL AND JIM GIRARD.

Nelson, C., moved that the report of the Conference Committee on
S. F. No. 1674 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 1674 was read for the third time, as amended by
Conference, and placed upon its repassage.

MOTION FOR RECONSIDERATION

Carlson, D., moved that the action whereby S. F. No. 1674, as
amended by Conference, was given its third reading be now recon­
sidered.

A roll call was requested and properly seconded.

The question was taken on the Carlson, D., motion and the roll
was called. There were 47 yeas and 76 nays as follows:
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Those who voted in the affirmative were:

Abrams
Bennett
Blatz
Burger
Carlson, D.
Forsythe
Frederick
Frerichs
Gruenes
Gutknecht

Hartle
Heap
Henry
Himle
Hugoson
Jennings
Johnson, V.
Lasley
Limmer
Lynch

Macklin Ozment
Marsh Pauly
McDonald Pellow
McPherson Poppenhagen
Miller Redalen
Morrison Richter
Neuenschwander Runbeck
Olsen, S. Schafer
Omann Schreiber
onnen Seaberg

Stanius
Sviggum
Swenson
Tjornhom
Uphus
Valento
Waltman -

Those who voted in the negative were:

Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bertram
Boo
Brown
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dorn
Girard

Greenfield
Hasskamp
Hausman
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Johnson, R.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger

Lieder
Long
McEachern
McGuire
McLaughlin
Milbert
Munger
Murphy
Nelson, C.
O'Connor
Olson, E.
Olson, K.
Orenstein
Osthoff
Ostrom
Otis

Pappas
Pelowski
Peterson
Price
Pogh
Quinn
Reding
Rest
Rice
Rodosovich ­
Rukavina
Sarna
Scheid
Segal
Simoneau
Skoglund

Solberg
Sparby
Steensma
Trimble
Tunheim
Vellenga
Wagemus
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The motion did not prevail.

POINT OF ORDER

Carlson, D., raised a point of order pursuant to rule 6.11 relating
to Conference Committees that the report of the Conference Com­
mittee on S. F. No. 1674 was not in order. The Speaker ruled the
point of order not well taken.

S. F. No. 1674, A bill for an act relating to agriculture; providing
grasshopper control; authorizing the commissioner to exempt cer­
tain lands from grasshopper control; exempting certain persons
from losses relating to grasshopper control; clarif'ying when public
utilities are subject to grasshopper control; providing for notices for
control and approval of grasshopper control costs; authorizing levies;
appropriating money; amending Minnesota Statutes Second 1989
Supplement, section 275.50, subdivision 5; proposing coding for new
law in Minnesota Statutes, chapter 18; repealing Minnesota Stat­
utes 1989 Supplement, section 18.0226.

The question was taken on the repassage of the bill and the roll
was called. There were 125 yeas and 4 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson; R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Hausman
Heap -
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K. '
O'Connor'
Ogren
Olsen, S.
Olson,E.
Olson,K.

Omann
Onnen
Orenstein
Osthoff
Ostroin
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn

'" Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbcck
Sarna
Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Stanius
Steensma
Sviggum
Swenson
'Ijomhom
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Carlson, D. Jennings Neuenschwander Redalen

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 1960, A bill for an act relating to natural resources;
amending certain provisions concerned with the management of
wildlife; amending Minnesota Statutes 1988, sections 97A.135, by
adding a subdivision; and 97A.445, by adding a subdivision; and
Minnesota Statutes 1989 Supplement, section 97B.603.

The Senate has repassed said bill in accordance with the recom­
mendation and report ofthe Conference Committee. Said House File
is herewith returned to the House.

PArRICK E. FLAHAVEN, Secretary of the Senate

The speaker called Quinn to the Chair.

The following Conference Committee Reports were received:
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CONFERENCE COMMITTEE REPORT ON H. F. NO. 2666

A bill for an act relating to elections; limiting campaign expendi­
tures by congressional candidates who choose to receive a public
subsidy for their campaigns; limiting certain contribution receipts
by congressional candidates; clarifying and modifying certain excep­
tions to multicandidate political party expenditure limitations;
modifying lobbyist reporting requirements; expanding certain re­
ports by certain political committees and politicalfunds; discontinu­
ing the state ethical practices board's responsibility for developing
and furnishing certain forms; providing an income tax credit for
contributions to state candidates and political parties; limiting
contributions and solicitations during a regular legislative session;
providing a public subsidy for legislative candidates in special
elections; requiring candidates to match funds received from the
state elections campaign fund; requiring deer licenses to include an
application for absentee ballots; requiring county auditors to pro­
vide a sample ballot for classroom use; specifying a time period for
preparing a candidate's affidavit; providing penalties; amending
Minnesota Statutes 198,8, sections lOA.01, subdivisions 7 and lOb;
10A.02, subdivision 1; 10A.04, subdivisions 2, 4, and 4a; 10A.05;
lOA.20, subdivision 3; lOA.24; 10A.25, subdivision 10, and by
adding a subdivision; 10A.255, by adding a subdivision; 10A.27,
subdivisions 1 and 4; 10A.275; lOA.28, subdivision 1; lOA.30,
subdivision 2; lOA.33; 97A.485, by adding a subdivision; 204B.09,
subdivision 1; 204D.03, subdivision 1; 290.06, by adding a subdivi­
sion; and 383B.055, subdivisions 1 and 2; proposing coding for new
law in Minnesota Statutes, chapters lOA; and 204D; repealing
Minnesota Statutes 1988, sections 10A.27, subdivision 5; 10A.32,
subdivisions 1, 2, 3, and 4; and 211B.l1, subdivision 2; Minnesota
Statutes 1989 Supplement, section 10A.32, subdivision 3a.

April 24, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives·

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F No. 2666, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H. F No.
2666 be further amended as follows:

Delete everything after the enacting clause and insert:
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"ELECTlONS AND ETHICS REFORM ACT OF 1990

ARTICLE 1

LOBBYING DISCLOSURE

Section 1. Minnesota Statutes 1988, section IOA.OI, subdivision
11, is amended to read:

Subd. 11. (a) "Lobbyist" means any an individual:

fa} (1) engaged for payor other consideration, or authorized to
spend money by another individual <H', association t6 speB<I JIWHeY,
political subdivision, or public higher education fstem, who spends
more than five hours in any month or more than 250, not including
the individual's own travel expenses and membership dues, in any
year, for the purpose of attempting to influence legislative or
administrative action, or the official action of" metropolitan gov­
ernmental unit, by communicating or urging others to communicate
with public or local officials; or

W (2) who spends more than $250, not including the individual's
own traveling expenses and membership dues, in any year for the
purpose of attempting to influence legislative or administrative
action, or the official action of" metropolitan governmental unit, by
communicating or urging others to communicate with public or local
officials. ---

(b) "Lobbyist" does not include any:

fa} (1) " public official <H' e"'flleyee of the state <H' any of itsi

(2) an employee ofthe state, including an employee of any of the
pulill.c higher education systems; .

(3) an elected local official;

(4) a nonelected local official or an employee of " political
sHllllivieiells <H' fl\lblie~ subdivision acting in an official capac­
ity, unless the nonelected official or employee of" political subdivic
sion spends more than 50 hours in any month attempting to
influence legisratlve or adIDinistrative action, or the official action
of" metropolitan governmental unit other than toopolitical subdi­
vision employing the official or employee, by communicatin~ or
urging others to communicate with public or local officials, inc ud­
!..!!g time ~pent.monitoring leglSIative or administrative action, or
the officia action of" metropolitan governmental unit; and related
research, analysis, and compilation and dissemination of infonna­
lion relating to legislative or administrative policy in this state, or
to the policies of metropolitan governmental units;
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W (5) !'o party or the party's representative appearing in a
proceeding before. a state board, commission or agency of the
executive branch unless the board, commission or agency is taking
administrative action;

W (6) an individual while engaged in selling goods or services to
be pa,qfor by public funds; .

(dj (7) a news media medium or theW its employees or agents while
engaged,n the publishing or broadcasting of news items, editorial
comments or paid advertisements which directly or indirectly urge
official action;

W (8) a paid expert witness whose testimony is requested by the
body before which the witness is appearing, but only to the extent of
preparing or delivering testimony;

00 (9) a stockholder of a family farm corporation as defined in
section 500.24, subdivision 2, who does not spend over $250, exclud­
ing the stockholder's own travel expenses, in any year in communi­
cating with public officials; or

(g} (0) a party or the party's representative appearing to present
a claim tothe legislature and communicating to legislators only by
the filing of a claim form and supporting documents and by appear­
ing at public hearings on the claim.

Sec. 2. Minnesota Statutes 1988, section 10A.01, is amended by
adding a subdivision to read:

Subd. 25. [LOCAL OFFICIAL.] "Local official" means !'o person
who holds elective office in !'o political subdivision or .who ~ '!P::
pointed to or employed in!'o public position in a political subdivision
in which the person has authority to make, to recommend. or to vote
on as a member of the governing body, maior decisions regarding the
expenditure or investment of public money.

Sec. 3. Minnesota Statutes 1988, section lOA.01, is amended by
adding a subdivision to read:

Subd. 26. [METROPOLITAN GOVERNMENTAL UNIT.] "Metro­
poTItailgOVernmental unit" means any of the seven counties in the
metropolitan area as defined in section 473.121, subdivision 2, a
regional railroaaauthority established by one or more of those
counties under section 398A.03, !'o city with !'o population of over
50,000 10eatOOln the seven-county metropolitan area, the metropol­
itan council, !'o metropolitan agency as defined in section 473.121,
subdivision 5a, the Minnesota statehigh school league,and the
Greater Minnesota Corporation.
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Sec. 4. Minnesota Statutes 1988,-section lOA.OI, is amended by
adding a subdivision-to read:

Subd. 27. [POLITICAL SUBDIVISION.} "Political subdivision"
means themetropolitan council, a metropolitan agency as defined in
section 473.121, subdivision 5a, a municipality as defined in section
,471.345, subdiviSIOn h the Minnesota state hignschoolleagUe, and
the Greater Minnesota Corporation..

Sec. 5. Minnesota Statutes 1988, section lOAcOI; is amended by
,addin~ a subdivision to read:

Subd. 28. [PRINCIPAL.] "Principal" means an individual or
asSOCIationthat: .

'. (I) spends more than'$500 in the alffi'je~ate in any calendaryeJir
to. engage ~-roJibyist, compensate.~ ' 0 byist, or authorize ~
expenditur'e.of money h ~ lObbyist; or',

(2) is not included in clause (I) ...nd. spends a total of at.least
$50,000 in a~y calendar year on efforts to iirliuence legislative
action, admimstrative action, or theoliiClal action of metropohtan
governmental units, as described in section 10.

Sec, 6. Minnesota Statutes 1988, section IOAc02, subdivision 1, is
amended to read:

-,-Subdivision 1. There is hereby created a state ethical practices
board 'composed of six members. The members shall be appointed by
the governor with the advice and consentof three-fifths of both the
senate and the house ofrepresentatives acting separately: If either
house fails to confirm the appointment of a board member within 45
legislative days after appointment, or by adjournment sine die,
whichever occurs first, the appointment shall terminate on the day
following the 45th 'legislative day or on adjournment sine die,
whichever occurs first. If either house votes not to confirm an
appointment,the appointment terminates on the day following the
vote not to confirm. One member shall be a former member of the
legislature from, a major political party different from that of the
governor; one member shall be a former member of the legislature
from the same political party as the governor; two members shall be
persons who have not been public officials, held any political party
office other than precinct delegate, or been elected to public office for
which party designation is required by statute 'in the three years
preceding the date of their appointment; and the other two members
shallnot support the same political party«,No more than three of the
members of the board shall support the same .political party. No
member of the board may currently serve as ~ lobbyist. -
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Sec. 7. Minnesota Statutes 1988, section 10A.04, subdivision 2, is
amended to read:

Subd. 2. Each report' shall cover the time from the last day of the
period covered by the last report to 15 days prior to the current filmg
date. The reports shall be filed with the board by the following dates:

(a) January 15;

(b) April 15; and·

(c) July 15t and

WOeteaeFM.

Sec. 8. Minnesota Statutes 1988, section 1OA.04, subdivision 4, is
amended to read:

Subd. 4. (a) The report shall include such information as the board
may require from the registration form and the follewing informa­
tion required h this subdivision for the reporting periods.

+at (b) Each lobbyist shall r~por\the lobbyist's total disbursements
on IObDying2 separately listmg obbying to influence le~slative
action, lobbying to influence administrative actIOn, alld lob ying to
mfluence the offiCial actlollS of a metropolitan governmental unit,
and a breaI«lown of tli6Se disbursements for each ofthose kinds of
lobbying into categories specified by the board, including but not
hmlted to the cost of publication and distribution of each publication
used in lobbying; other printing; media, including the cost of
production; postage; travel; fees, including allowances; entertain­
ment; telephone and telegraph; andotherexpensesj.

w (c) Each lobbyist shall report the amount and 'nature of each
honorarium, gift"loan, item or benefit, excluding contributions to a
candidate, equal in value to $50 or more, given or paid to.any public
or local official by the lobbyist or any employer or any. employee of
t1ielOObyist. The list shall include the name and address of each
public or local official to whom the honorarium, gift, loan, item or
benefitwas given or paid and the date it was given or paid, and:

+et (d) Each lo~byist shall repo~ each original source of'funds in
excess of $500 many ye'aruse for the purpose of lobbying to
influence legislative action, each such source of funds used to
mfluence administrative action, and each such sourceonunds used
to influence the official action of""iiietrOpOlJtliilgove-rniilentalunits.
The list shall include "1hename, address and employer, or, if
self-employed, the occupation and principal place ofbusiness, ofeach
payer of funds in excess of $500.



96th Day] WEDNESDAY, APRIL 25, 1990 15005

Sec. 9. Minnesota Statutes 1988, section 10A.04, subdivision 4a,is
amended to read: .

Subd. 4a. If in any reporting period the lobbyist's reportable
disbursements total not over $100 and no honorarium, gift, loan,
item or benefit equal in value to $50 or more was given or paid to any
public official, a statement to that effect in lieu of the report may be
filed for that period. The unreported disbursements shall be in­
cluded in the report for the following period, unless the total for that
period, including the carryover, is not over $100. The Oeteaer
January 15 report shall include all previously unreported disburse­
ments, even though the total for the year is not over $100.

Sec. 10. Minnesota Statutes 1988, section 10A.04, is amended by
adding a subdivision to read:

Subd. 6. [PRINCIPALS TO REPORT.] (a) Each principal shall
rJiP0rt tothe board as required in this subdlVi~March 15 for
!...i'. precemng calendar year.

(b) Each princi~ shall repolIwhich of the following categories
inCIiiUeSThe tota amount, mun ed to the nearest dollar, sMnt !!y
the f,rincipal during the preceding calendar yearr to in uence
legis atlve action, administrative action, and the 0 lcial action of
metropolitan governmental umts:

(1) $501 to $50,000;

(2) $50,001 to $150,000; or

(3) $150,001 to $250,000.

(c) Beyond $250,000, each additional $250,000 constitutes an
admtionaI category, and each prillcipal shall report, which of the
categories includes the total amount Spellt !!y the prillcipal for the
purposes provided illthlSSiilidivision.

(d) The principal shall report under this :subdivision !"o total
amount that includes:

(l) all direct payments !!y the principal to lobbyists in Minnesota;

(2) all expenditures for advertisin~, mailing, research, analysis,
compilation and dissemination of Illtormation, and public relations
cam~ai&lls rerated to legislative action,administratlve action, or
the Oliclal action of metropolitan governmental units III Minnesota;
and

(3) all salaries and administrative expenses attributable to activ­
ities of the principal relating to efforts to influence legis18.tiVe
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action, administrative action, or the official action of metropolitan
governmental units in Minnesota. .

Sec. 11. Minnesota Statutes 1988, section 10A.04, is amended by
adding a subdivision to read:

Subd. 1:. [FINANCIAL RECORDS.] The board may randomly
audit the financial records of lobbyists and principals required to
report under this section.

Sec. 12. Minnesota Statutes 1988, section 10A.05, is amended to
read: .

IOA.05 [LOBBYIST REPORT.]

Within 30 days after each lobbyist filing date set by section
10A.04, the executive director of the board shall report to the
governor, and the presiding officer of each house of the legislature,
the names of the lobbyists registered who were not previously
reported, the names of the persons or associations whom they
represent as lobbyists aM, the subject or subjects on which they are
lobbying, and whether in each case they lobby to influence legisla­
tive or aamInistrative action or both. At the same times, the
execUtive director of the board shall repolit to the govemiiigOOdy of
each metro*olitan governmental unit, .L." names of the registered
lobbYIsts w 0 attempt to influencetneofficial action of metropolitan
governmental units, the names of the persons or associations whom
they represent as lobbyists, ana the subject or subjects on which
they are lobbying.

Sec. 13. Minnesota Statutes 1988, section 10A.06, is amended to
read:

IOA.06 [CONTINGENT FEES PROHIBITED.]

No person shall may act as or employ a lobbyist for compensation
wIHeh that is dependent uponthe result or outcome of any legisla­
tive or administrative action, or ~ the official action of!! metropol­
itan governmental unit. Aft:y A person who violates the provisions of
this section is guilty of a gross misdemeanor.

Sec. 14. [CURRENT BOARD MEMBERS.]

Section 6 does not !'EP!Y to members of the ethical practices board
appointed before the effective date of section 6.

Sec. 15. [SEVERABILITY.]

!f !! provision of this article is found to be unconstitutional and
void, the remaining provisions of this article remalll valid.
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Sec. 16. [EFFECTIVE DATE.]

Sections! to 5, ~ 10, 11, and 12 are effective January h 1991.
Section 13 !E! eTI'ective Jaiiuary h 1991, and applies to crimes
committeaon or after that date.-------

ARTICLE 2

ECONOMIC INTEREST AND CONFLICT REPORTING

Section 1. Minnesota Statutes 1988, section 10A.07, is amended to
read:

lOAm [CONFLICTS OF INTEREST.]

Subdivision 1. [DISCLOSURE OF POTENTIAL CONFLICTS.]
AHy A public official or !'! local official elected to or appointed gy !'!
metropolitan governmental unit who in the discharge of official
duties would be reqUIred to,take an action or make a decision wIHeh
that would substantially affect the official's financial interests or
those of an associated business, unless the effect on the official is no
greater than on other members of the official's business classifica­
tion, profession, or occupation, shall take the following actions:

tat ill prepare a written statement describing the matterrequir­
ing action or decision and the nature of the potential conflict of
interest;

W (2) deliver copies of the statement ta the 00lH'Ei aBEl to the
official'Simmediate superior, if any; and ,

W (3) if a member of the legislature or of the governing body of!,!
metropolitan governmental unit, deliver a copy of the statement to
the presiding officer of the hause body of service.

If a potential conflict of interest presents itself and there is
insufficient time to comply with the I'F8visi8Rsef clauses tat (1) to W
(3), the public or local official shall vernally orally inform the
superior or the officlaI1iody of service, or committee theFe8f, of the
body of the potential conflict.. 'l'Iie 8ffieial sIiaII HIe a wfltteR
statemeRt wit!> the 00lH'Ei witIiiR aRe week afteF the 1'8teRtiai
eeRfliet I'Fesents itself,

Subd. 2. If the jlHhlie official is not a member of the legislature or
of the governing body of !'! metro~olitan !!overnmental unit, the
superior shallasslgn the matter, C possib e, to another employee
who does not have a potential conflict of interest. If there is no
immediate superior, the jlHhlie official shall abstain, if possible, in a
manner prescribed by the board from influence over the action or
decision in question. If the jlHhlie official is a member of the
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legislature, the house of service may, at the member's request,
excuse the member from taking part in the action or decision in
question. !f the official ~ not permitted or ~ otherwise unable to
abstain from action in connection with the matter, the official shall
file a statemeii"f(fescribin~ the ~tial conflict and the action
taKen. A public official shal TIre re statement with the board and
a local official shall filetne statement with thegoverrnng body of
the official's politicaISUOiIivision. The statement must be filea:
within a week of the action taken. -- --- - --
-------------

Subd. 3. [INTEREST IN CONTRACT; LOCAL OFFICIALS.] This
seCBOildoes not~ to !'o local official with respect to !'o matter
governed 2.Y: sections 471.87 ana471.88.

Sec. 2. Minnesota Statutes 1989 Supplement, section IOA.09,
subdivision 1, is amended to read:

Subdivision 1. [TIME FOR FILING.] Except for a candidate for
elective office in the judicial branch, an individual shall file a
statement of economic interest with the board:

W (1) within 60 days of accepting employment as a public official
or !'o local official in a metropolitan governmental unit;

til} (2) within 14 days after filing an affidavit of candidacy or
petition to appear on the ballot for an elective public office or an
elective local office in !'o metropolitan governmental unit;

W (3) in the case of a public official requiring the advice .and
consent of the senate, within 14 days after undertaking the duties of
office; or

f<& (4) in the case of members of the Minnesota racing commission,
the director of the division ofpari-mutuel racing, chief of security,
medical officer, inspector of pari-mutuels, and stewards employed or
approved by the commission or persons who fulfill those duties
under contract, within 60 days of accepting or assuming duties.

Sec. 3. Minnesota Statutes 1988, section IOA.09, subdivision 2, is
amended to read:

Subd. 2. [NOTIFICATION.] The secretary of state or the appro­
priate county auditor, upon receiving an affidavit of candidacy or
petition to appear on the ballot from an individual required by this
section to file a statement of economic interest, and any official who
nominates or employs a public or local official required by this
section to file a statement of economic interest, shall notify the
board of the name of the individual required to file a statement and
the date of the affidavit, petition, or nomination.
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Sec. 4. Minnesota Statutes 1988, section lOA.09, is amended by
adding a subdivision to read:

Subd. 6a. [LOCAL OFFICIALS.] A local official reguired tofile !"o
statement under this section shall file !c! with the governing body of
the official'sllOTItical subdivIsion. The governing body shall main­
tain statements filed with ~ under this subdivision as public data.

Sec .. 5. Minnesota Statutes 1988, section 383B.053, subdivision 1,
is amended to read:

Subdivision 1. [OFFICIALS REQUIRED TO FILE; DEAD­
LINES.] Every candidate for county ·office, every elected official of
Hennepin county, every candidate for office and every elected official
of a home rule charter city or statutory city located wholly within
Hennepin county and having a population of 75,000 or more, and
every candidate for school.board and every elected official in special
school district No.1, Minneapolis shall file statements of economic
interest as required by this section with the filing officer. A candi­
date shall file an original statement within 14 days of the filing of an
affidavit or petition to appear on the ballot. All elected officials of
Hennepin county and of a home rule charter city or statutory city
located wholly in Hennepin county and having a population of
75,000 or more who are in office on March 19, 1980, shall file an
original statement of economic interest 60 days after forms for
disclosure are provided to the filing officer. Every individual re­
quired to file a statement shall file a supplementary statement on
April 15 of each year in which the individual remains a candidate or
elected official. An official re~uired to file !"o statement of economic
interest under section 10A.O ~ not reguired to comply with this
section.

Sec. 6. [APPROPRIATION.]

$20,000 is (il('r0r,riated from the general fund to the ethical
I1ractices boar or t e purposesof this act. ThisapprOprraRon is for
Iscal year 1991.

Sec. 7. [EFFECTIVE DATE.]

Article ~ ~ effective January L 1991.

ARTICLE 3

STATE CAMPAIGN REFORM

Section 1. Minnesota Statutes 1988, section IOA.Ol, subdivision 7,
is amended to read: .
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Subd. 7. "Contribution" means a transfer offunds or a donation in
kind.

Contribution includes any loan or advance of credit to a political
committee, political fund, or principal campaign committee, which
loan or advance of credit is (a) forgiven, or (b) paid by an~
individual or an association other than the political committee,
political fund, or principal campaign committee to which the loan or
advance of credit is made. Ifan advance of credit or a loan is forgiven
or paid as provided in this subdivision, it is a contribution in the
year in which the loan or advance of credit is made.

A contribution made for the purpose of defeating a candidate is
considered made for the purpose of influencing the nomination or
election of that candidate or any opponent of that candidate.

Contribution does not include services provided without compen­
sation by an .individual volunteering personal time on behalf of a
candidate, ballot question, political committee or political fund, or
the publishing or broadcasting of news items or editorial comments
by the news media.

Sec. 2. Minnesota Statutes 1988, section 10A.0l, subdivision lOb,
is amended to read: .

Subd. lOb. "Independent expenditure" means an expenditure
expressly advocating the election or defeat of a clearly identified
candidate, which expenditure is made without the express or im­
plied consent, authorization, or cooperation of, and not in concert
with or at the request or suggestion of, any candidate or any
candidate's principal campaign committee or agent. An independent
expenditure is not a contribution to that candidate.

Sec. 3. Minnesota Statutes 1988, section lOA.01, subdivision lOc,
is amended to read:

Subd. 10c. "Noncampaign disbursement" means a purchase or
payment of money or anything of value made, or an advance of credit
incurred, by a political committee, political fund, or principal
campaign committee for any purpose other than to influence the
nomination or election of a candidate or to promote or defeat a ballot
question.

Noncampaign disbursement includes:

(a) Payment for accounting and legal services;

(b) Return of a contribution to the source;
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(c) Repayment of a loan made to the political committee, political
fund, or principal campaign committee by that committee or fund;

(d) Return of money from the state elections campaign-fund;

(e) Payment for food aDd, beverages ,sBsllme" at, entertainment,
and facility rental for a fundraising event; -

(D Services for a constituent by a member of the legislature or a
constitutional officer in the executive branch, performed from the
beginning of the term of office to 60 days after adjournment sine die
of the legislature in the election year for the office held; and

(g) A donation in kind given to the political committee, political
fund, or principal campaign committee for purposes listed in clauses
(e) and (D. The board shall determine whether an activity involves a
noncarnpaign disbursement within the meaning of this subdivision.

Sec. 4. [lOA.065] [CONTRIBUTIONS AND SOLICITATIONS
DURING LEGISLATIVE SESSION,]

Subdivision 1. [REGISTERED LOBBYIST CONTRIBUTIONS;
LEGISLATIVE"BESSION.] A candidate for the legislature, a candi­
date's principal campaign committee, any otherpolitical committee
with the candidate's name or title, or' any committee authorized IJy
the callilidate, shall not solicit or accept '" contribution on behalf of
the candidate's principal campaign committee, any other political
committee with -the candIdate's name .or title, or any committee
authorized IJy the candidate, from ",' registere"d Tobbyist, political
committee, or political fund during,a reguIarsession of the legisla­
ture.

Subd. 2. [DEFINITION.] For purposes of this section, "regular
session" does not include ~ ~eciar session or the interim between
the two annual sessions of a iennium.

Subd. 3:' [CIVIL PENALTY.] ~" candidate or political committee
that violates this seCtion issubtct to a civil fine of!!p to $500. gthe
board makes '" p~blic finding t at there is probable cause to believe
'" violation of t is section has occurred, the board shan bring an
actIOn, or transmit the finding to a county attorney who shall bring
an action, in the district court of Ramsey county; to impose ~ civil
fine as prescribed IJy the board. Fines paid under this section must
be deposited in the general fund in the state treasury.

Subd. 4. [SPECIAL ELECTION.] This section does not apply to '"
candidate or ~ candidate's principal campaign committee in!!:
legIslative special election dur~ng the period beginning when the
person becomes a candidate III t e special election and ending on the
day of the special election.
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Subd. 5. [POLITICAL COMMITTEE.] This section does not~
to" political committee established 1>y"state political party; 1>y the
party organIzation within ~ congressionar<Ilstrict, county, legisra:
tive district, municipality, or precinct; 1>y all or part of the party
organization within each house of the legislature, excep£lOr indi­
vidual members; 1>y " cii.ililWate for an office other tnan the
Tture; or to " member of su,ch " jiOlitical committee acting
so ely on behalf of the committee.

Sec. 5. Minnesota Statutes 1988, section 10A.20, subdivision 3, is
amended to read: '

Subd. 3. Each report under this section shall disclose:

(a) The amount of liquid assets on hand at the beginning of the
reporting period;

(b) The name, address and employer, or occupation if self-em­
ployed, of each individual, political committee or political fund who
within the year has made one or more transfers or donations in kind
to the political committee or political fund, including the purchase of
tickets for all fund raising efforts, which in aggregate exceed $100
for legislative or statewide candidates or ballot questions, together
with the amount and date of each transfer or donation in kind, and
the aggregate amount of transfers and donations in kind within the
year from each source so disclosed.. A donation in kind shall be
disclosed at its fair market value, An approved expenditure is listed
as a donation in kind. A donation in kind is considered consumed in
the reporting period in which it is received. The names of contribu­
tors shall be listedin alphabetical order;

(c) The sum of contributions to the political committee or political
fund during the reporting period;

(d) Each loan made or received by the political committee or
political fund within the year in aggregate in excess of $100,
continuously reported until repaid or forgiven, together with the
name; address, occupation and the principal place of business, if any,
ofthe lender and any endorser and the date and amount of the loan.
If anyloan made to the principal campaign committee of a candidate
is forgiven at any time or repaid. by any entity other than that
principal campaign committee, it shall be reported as a contribution
for the year in which the loan was made;

(e) Each receipt in excess of $100 not otherwise listed under
clauses (b) to (d);

(f) ,The sum of all receipts of the political committee or political
fund during the reporting period;
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(g) The name and address of each individual or association to
whom aggregate expenditures, including approved expenditures,
have been made by or on behalfof the political committee or political

, fund within the year in excess of $100, together with the amount,
date and purpose of each expenditure and the name and address of,
and office sought by, each candidate on whose behalf the expenditure
was made, identification of the ballot question which the expendi­
ture is intended to promote or defeat, and in the case of independent
expenditures made in opposition to a candidate, the name, address
and office sought for each such candidate;

(h) The slim of all expenditures made by or on behalf of the
political committee or political fund during the reporting period;

(i) The amount and nature of any advance of credit incurred by the
political committee or political fund, continuously reported until
paid or forgiven. If-any advance of credit incurred by the principal
campaign committee of a candidate is forgiven at any time by the
creditor or paid by any entity other than that principal campaign
committee, it shall be reported as a donation in kind for the year in
which the advance of credit was incurred;

(j) The name and address of each political committee, political
fund, or principal campaign committee to which aggregate transfers
in excess of $100 have been made within the year, together with the
amount anddateof each transfer; ,

.tk) The sum of all transfers made by thepolitical committee,
political fund, or principal campaign committee during 'the report-
ing period; . '

,mFaF I'riBeil'al eaml'aign eemmittees eDIy, tile'SIHft ef neneam
paign disl"lI'sements made in eaeheategery listed in seetien HlA.lll,
s..bdivisien .HJe" d..ring tile pel'eFting I'epied; and

\fflj 'l'he SIHft ef all neneaml'aign disbmsementB made by tile
I'elitieal eemmittee, I'elitieal fund, eP,I'Aneil'al eaml'aigneemmittee
d"ping tile pel'eFting I'epied.

,(I) Except for contributions to ~ candidate or committee for ~
candidate forOffice in ~ mutcJtrlity as defined in section 471.345,
subdivision I, the name an a ress of each indIVidual or associa­
tion to whom aggregate noncampaigildls6Ursements in excess of
$100have been made within the year!ly or on behalf of a principal
campaigt) committee, politicaICOmmittee, or polltiCii[fund, to~ether
with the amount, date, and purpose of each noncampaign dis urse­
ment,

Sec. 6. Minnesota Statutes 1988, section 10A.20, subdivision 5, is
amended to read:
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Subd. 5. In any statewide election any contribution or contribu­
tions from anyone source totaling $2,000 -or more, or in any
legislative election totaling more than $400, received between the
last day covered in the last report prior to. an election and the
election shall be reported to the board in one of the following ways:

(1) in person within 48 hours after its receipt;

(2) by telegram or mailgram within 48 hours after its receipt; or

(3) by certified mail sent within 48 hours after its receipt. .

These contributions must also be reported in the next required
report,

The 48-hour notice requirement does not ll.I'E!x with respect to II
primary ~ the statewide or legIslative candidate ;,; unopposed in
that primary. .

Sec. 7. Minnesota Statutes 1988, section 10A.20,is amended by
adding a subdivision to read:

Subd, 13. [THIRD PARTY REIMBURSEMENT.] An indivi<1ual,
po1ffiCa1 committee, or political fund filing II reportaisdosing an
expenditure or noncam&iilR'disbursement that must be reported
and ItemIzed under su IVlSlOn 3, paragraph !g2 or (I), that !§ II
reimbursement to II third party is required to report the purpose of
each expenditure or disbursement for which the third party;'; bemg
reimbursed. An expenditure or dIsbursement is areimbursement to
II third "brty ~ i! ;,; for goods or services that were not directly
provided ~ the individual or association to whom the expenditure
or disbursement is made. Third· Pity reimbursements include
Payments to credifCaracompam:es an reimbursement of individu­
als for expensesthey have incurred.

Sec. 8. Minnesota Statutes 1988, section lOA.22, subdivision 7, is
amended to read:

Subd. 7. [STATEMENT REQUIRED; PENALTY] (a) The trea­
surer of a. political. committee or political fund shallnot accept a
contribution of more than $100 from II jlelitieal eemmittee 6F

jlelitieal ftmd an association not registered in this state unless the
contribution is accompanied by a written statement which meets the
disclosure and reporting period requirements imposed by section
lOA.20. This statement. shal be certified as true and correct by an
officer of the contributing jlolitieal eommittee 6F jlolitieal ftmd
association. The political committee or political fund which accepts
the contribution shall include a copy of the statement with the
report which discloses the contribution to the board. The provisions
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of this subdivision shall not apply when a-national politicalparty
transfers money to its affiliate in this state,

(b) An unregistered association may provide the written state­
ment required h this subdivision to no mQre than three political
committees or political funds in any calendar year. Each statement
must cover at least the 30 dayslniffiediately precedlligand includ­
~ the date on which the contribution was made. An unre istered
aSSOCIatlollOran officer of it; ~ subject to i'c cimpenarty l1Jl to 1,000
if the.. association Or its officer:

(1) fails to pmvide i'c written st:'tement as required h this
subdivision; or

(2) fails to register after giving the written statement requiredh
this subdivision to more than three polItical committees or political
funds in any calenaaryear.

An officer of an association who violates this paragraph!" gtIi&
of a misdemeanor... _

Sec. 9. Minnesota Statutes 1988, section lOA.24, is amended to
read:

lOA.24 [DISSOLUTION OR TERMINATION.)

Subdivision 1. [TERMINATION REPORT.) No political committee
or political fund shall dissolve until it has settled all of its debts and
disposed of all its assets in excess of $100 and filed a termination
report. The termination report may be made at any time and shall
include all information required in periodic reports.

Subd. 2. [TERMINATION ALLOWED.) Notwithstanding subdivi­
sion h after mailing notice to any remaining creditors h certified
mail, i'c political committee or political-fund that has debts Incurred
more than six years previouSTy, has dis~osedofall its assets, and has
met the requirements of section lOA. 0, su@ivision 7, may file i'c
termination report.

Sec. 10. [lOA.242) [DISSOLUTION OF INACTIVE COMMIT­
TEES AND FUNDS.)

Subdivision 1. [DISSOLUTION REQUIRED.] (a) A political. com-
"mittee or political fund must b!' dissolved' wifilln 60 days after

receiving notice from the board that the committee has become
inactive. The assets of the cliiiiIDliteeor fund must be spent for the
purposes authorized h sectwn211B.12 and other applicable law or
liquidated and del'0sited in the general account of the state elections
campaign fund WIthin 60 days after the board notifies the committee
or fund that it has become inaCtiVe.
-~----
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Subd. 2. [INACTIVITY DEFINED.] (a) be Irincipal campaigIi
coiiimiftee becomes inactive on the laterOf theollowing"dates:

(1) when six years have elapsed since the last election in which
the person was ~ candidate for the office sought or held at the time
the principal campaign committee registered with the bo,!rd; Or

(2) when six years have elapsed since the last day on which the
individual for whom it. exists served in an elective office subject to
this chapter.

(b) A committee or fund other than ~ principal campaign commit­
tee becomes inactive when two years have elapsed since the end of
~ re5ting per~odbduring which the committee or fund made an
expeniture or is ursement requiring disclosure under this chap­
ter.

Subd. 3. [REMAINING DEBTS.] If a committee or fund becomes
inactiVe when it still has unpaid deOts-; the commIttee or fund shall
liquidate available assets to~ the debts. If insufficient assets exist
to~ the debts, the board may set~~ payment schedule and allow
the committee oifund to defer dissolution untIl all debts are paid.
This section does not extinguish debts incurred!>'y the committee or
fund.

Sec. 11. Minnesota Statutes 1988, section lOA.25, subdivision 2, is
amended to read:

Subd. 2. In a year in which an election is held for an office sought
by a candidate, no expenditures shall be made by the principal
campaign committee of that candidate, nor any approved expendi­
tures made on behalf of that candidate" which expenditures and
approved expenditures result in an aggregate amount in excess of
the following:

(a) For governor and lieutenant governor; running together,
$6QQ,QQQ $1,626,691;

(b) For attorney general, $lQQ,QQQ $271,116;

(c) For secretary of state, state treasurer, and state auditor,
separately, $all,IlQQ $135,559;

(d) For state senator, $la,QQQ $40,669;

(e) For state representative, $7,aIlQ $20,335.

Sec. 12. Minnesota Statutes 1988, section 10A.25, is amended by
adding a subdivision to read:
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Subd. 2a. [AGGREGATED EXPENDITURES.] If a candidate
makes expenditures from more than one principal-'caii1pa~' com­
mittee for nomination or election to statewide office in tasame
eIeCtiOn rear, .the amountof expenditures from alJonliecallifiilate's
prlncipa campaign committees for statewide office for that election
year must be aggre~ated for purposes of the application of the limits
on campaign expen itures under subcITvision 2, c1ausesl'a) to (c).

Sec. IS. Minnesota Statutes 1988, section 10A.25, subdivision 5, is
amended to read:

Subd. 5. Notwithstandingthe limits imposed by subdivision 2, the
winning candidate in a contested race ina primary who receives less
than twice as many votes as anyone of the candidate's opponents in
that primary may make aggregate expenditures and approved
expenditures equal 4> ~20 percent of the applicable amount as set
forth in subdivision 2, as adjusted ~ sectiol), lOA.255.

Sec. 14. Minnesota Statutes 1988, section 10A.25, subdivision 6,is
amended to read: ' ,

Subd. 6. In any year following an election year for the office held
or sought, the aggregate amount of expenditures by and approved
expenditures on behalfof a candidate for or holder of that office shall
not exceed 00 pep"eat one-fourth of the expenditure limit set forth in
subdivision 2.

Sec, 15. Minnesota Statutes 1988, section 10A.25, subdivision 10,
is amended to read:

Subd. 10. The expenditure limits imposed by this section apply
only to candidates whose major political party opponents agree to be
bound by the limits and who themselves agree to be bound by the
limits as a condition of receiving a public subsidy for their cam­
paigns in the form of an allocation of money from the state elections
campaign fund.

,
A candidate of ~ major political ga1Y who agrees to be bound by

the limits and receives a public su si y, who has an opponent who:
(1) is a candidate of a major political partYi and (2) does not agree to
be bound by the i'mIts but IS otherwise e igible to receive a public
subsidy, is no longer bound by the limits, including those in section
26, subdivision h paragraph (c), but is still eligible to receive a
public subsidy.

Sec. 16. MinnesotaStatutes 1988, section lOA.255, is amended by
adding a subdivision to read:

Subd. 3. [PUBLICATION OF EXPENDITURE LIMIT.]~ June
15 of each year the board shall publish in the State Register the
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expenditure limit for each office for that calendar year under section
lOA.25 as adjUsted~ this section. .

Sec: 17. Minnesota Statutes 1988, section lOA.27, subdivision 1, is
amended to read: ...

Subdivision 1. Except as provided in subdivisions 2 and 6, no
candidate shall permit the candidate's principal campaign commit­
tee to accept contributions from any individual, political committee,
or political fund in excess of the following:

(a) To candidates. for governor and lieutenant governor running
together, $60,000 in an election year for the office sought and
$12,000 in other years;

(b) To a candidate for attorney general, $10,000 in an election year
for the office sought and $2;000 in other years; .

(c) To a candidate for the office of secretary of state, state treasurer
or state auditor, $5,000 in an election year for the office sought and
$1,000 in other years;

(d) To a candidate for state senator, $1,500 in an election year for
the office sought and $3W one-third of that amount in other years;
and . ---

(e) To a candidate for state representative, $750 in an election year
for the office sought and $laG one-third of that amount in the other
year.

Sec. 18. Minnesota Statutes 1988, section 10A.27; is amended by
adding a subdivision to read:

SuM. 9. A candidate's principal campai~ committee shall not
accept in any calendar year aggregate contributions in an amount
ffieater than the maximum amount allowed under subdivision 1rom. anotnercandidate's principal campaignCOi11mittee or any
other committee bearing the contributing candidate's name or title
orotherwise authorized~ the contributing candidate.

. . .,

Sec. 19. Minnesota Statutes 1988, section 10A.275, is amended to
read:

lOA.275 [MULTICANDIDATE POLITICAL PARTY EXPENDI­
TURES.]

Subdivision 1. [EXCEPTIONS.] Notwithstanding any other pro­
visions of this cnapter, the following expenditures by a state political
party ee a sabstate party unit ef a state ",alitieal f'lH'£y- as aeseribee
in seetian l(ltdl7, sabeivisian 4, or two or more party units acting
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together, with at least one part:l; unitbei!,~ either: the state f'dty
organization or the-:party organlzation.wlt- in ~-congres~iona _ is­
trict, county, or legislative district, shall not. be considered contri­
butious to or expenditures On behalf. of any candidate for the
purposes of section 1OA.25 or lOA.27, and. shall' not be allocated to
any candidates pursuant to section 10A.22, subdivision 5:

(a) expenditures On behalf of candidates of that party generally
without referring to any of them specifically inany advertisement
published, posted or broadcast;

. .
"

(b) expenditures for the preparation, display, mailing or other
distribution of an official party sample ballot listing the names of
three or more individuals whose names are to appear on theballot;

(0) expenditures for any telephone conversation including the
names of three or more' individuals whose names are. to appear on
the ballot; 6l' .

(d) expenditures for any political party fundraising effort on
behalf ofthree or morecandidates-; or

(e) expenditu~es for partt ~ommittee staff member services that.
benefit three or more candidates.' .. . .-----

SlIbd: 2. [APPLIQA'l'ION.IThis se.Ctionappliesto !Ie political
committee of i! politicalparty as defined in section 10A.27, subdi'
vision 4. .

Subd. 3.' [PAR'l'Y UNIT.] For purposes of thissection, "party unit".
means the party organizatIonwithin eaClihouse of the legislati:ire;
the state pary organization; or the partaorgarnzation within !Ie
congresstona district, county, wgiSIiitive istrict, municipality, or

.precinct.

Sec.'20. 'Minnesota Statutes 1988, section 10A.~8,subdivisioni, is
amended to reaq:· ' ....". .... '.' ' .

subdivision' 1. [CANDIDATE. EXCEEDING EXPENDITURE
LIMITS.] A candidate subject to the expenditure limits efin section
10A.25 who permits the candidate's principal campaign committee.
to make.expenditures or permits approved expenditures to be made
on the,sandidate'sbehalf in excess of.thelimits imposed by section,
10A,25 shall '*'2 as adjusted El section rOA.255,is subject to a civil
fine up to four times the amount which the expenditures exceeded
thelimit. . .,. .... . .'

Sec. 21. Minnesota Statutes:I988, section 10A.30, subdivision 2, is
amended to read::: '.
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Subd. 2. Within the state elections campaign fund account there
shall he maintained a .separate political pa1Y account for the
candidates of each political party and a genera account.

Sec. 22. [lOA.315ITSPECIAL ELECTION SUBSIDY.]

(a) Each eli/Sble candidate for a legislative office in a special
election must~ paid !Ie public SUbSidy equal to the sum of:

(1) the "arty account money at the last general election for the
candidate s party for the office tne candidate is seeking; and

(2) the general account money paid to. candidates for the same
office lit the last general election.

(b) IT the filing peri'1 for the special election does not coincide
with thenlIng period orthe Ceneral election, !Ie candidate who
wishes to receive this pUIiMc SU sidy must submit a sred agrh'­
ment uDder section 24 to t 'e board not later than tile~ after t e
CiiiiiIi.rateliles the aflidavlfOrcanaiaacy or nommatmg peillloii.lOr
the office. To receive !Ie sUDsidy,' the candidate must meet ·iIie
matchinj, requirements of sectIOn 25, except that tneaates in that
section 0 not~ to a s~ecial election in wlllChllle fiVng penTd
does not coTtiCide with tlie ,bl g

l
period for the general e ection. 0

the extent feasible, the specia e ection SUbSid~must he distributea
in the same manner as monea' In the~ an ~eneral accounts is
dlstnbute.rto legislative can idates in !Ie genera electuin.

(c) The amount necessary to make the payments ra'luired Q.y this
suOdimon ~ appropriatedITom the general' fun to the state
treasurer. . , -

Sec. 23. [lOA.321] [ESTIMATES OF MINIMUM AMOUNTS TO
BE RECEIVED.] .

SubdivisionL [CALCULATION AND CERTIFICATION OF ES­
TIMATES.] The commissioner of revenue shall calculate and certif~
to the board before July.! in anelection year an estImate of the tota
amount In the state general account of the state electIOns campaign
fund ana-tlie amount of monj)i eacn candiilate who qualifiei;oas
lh0videain sectIon 10A.31, sU ivisions!i. and '1may receive m
~ candiaste'sparty account in the state eTealOns camKaign fund.
This estimate must be based upon the allocations and ormulas in
section 10A.31~division5, iny necessary vote totals provided~
the secretary of state to~ the formufiiS1n section 10A.31,
SUbdivisIOn ~.ancf1lie amount oi'Iiloney exPected to be aVaIlable
after 100 percentOf the tax returns have been processea.

Subd. 2. [PUBLICATION, CERTIFICATION, AND NOTIFICA­
TI(')N"PlIDCEDURES.] Before the first day of filing for office, the
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board shall publish and forward to all filing officers the estimates
caJCU1ated and c~rtified under subdivision.1 along with ~ ~ of
section 10A.25, subdivision 10. Within sevend?safter thel~
for filing for office, the secretary of state shal ceirlify to the bOard
the name, address, office sought, and pafW a Iliation of each
candidate who has filed with that office an a Idavit of candidacy or
petition to appear on the ballot. The aUditor of each county shill
fiiIMfy to.the board the sameuifurm---ation for each carnridate who has'

._l~ with that county anatndavit of candIdacy or petition to appear
on the ballot. Within seven daysafterward, the liOard shall estimate
themiiiiiiiliin amount to be received ~ each caru:JiOateWho quali­
fieS, as~roVideajnsection 1OA.3I, subdivisions ~ and 'L. fu August
15 theoard shall10tify all candidates of their minimum amount.
Theboard shaH inc ude witli the notice .:! form for the agreemellt
provided in section, 24 -along with .:!~ of section 10A.25, subdivi­
sion 10.

Sec. 24. [lOA.322] [PUBLIC SUBSIDY AGREEMENTS.]

Subdivision L [AGREEMENT BY CANDIDATE.] As a condition
of receiving a puNlic subsidy from the state elections campaign fund,
.:!candidate sha !~ and file with the board .:! written agreement
in which the candIdate agrees that £lie caruTIdate will comply with
sections fOA.25 and section 26. Before the first day of filing for
office, th~ board shall forward agreement forms to all filing officers.
The candidatedmay.~ all agreeme~t and su~mit"it to' th~ .filing
officer on the~Q...~ an affidaVIt of candIdacy or petItIon. to

. ~ppear on the liaIlot, in whIch case the tiling officer shall without
deld' forward signed a~eements to the boarc:LAIternative~,the
can idate may submit te agreemenfOlrectIYto thehOard Eithe
following September .!.:.All' agreemep.t way 'notbe reSCIiKfed after
that date. The board shall forward ~~ of any agreement signed
under thisS1.i1XTIVlSIOn to the commissioner of revenue." .'

Subd. 2. [HOW LONG AGREEMENT IS EFFECTIVE.] The agree­
ment, insofar as it relates to the expenditure limits in section
I(j}\25, as a:djustea 1:>.Y section lOA.255, remains etreclive for can­
didates until the dissolution of the P£inci~campaign committee of
the candi<:Iate orthe day *lings~ or t. e.next succeeding election
to the office held or soug t at the time 01tli.e agreement, whichever
occurs first.

Subd. 3. [ESTIMATE; ACTUAL AMOUNT.JFor the ~rposesof
subdlVlSwns 1 to 3 onl~, the total amount to bedlStnou ~toeacli
candidate is -caIculate to be the candidate'S share of the total
estimated funds in the candidate's partyaccountas prOVided in
section 23 subdivision 1, plus. the total amount estimated as
provide~.section 2.3, su@ivisionb to be in the 3eneral accountor
the state. elections campaign fund anaset asi e for that office

. divided 1:>.Y the number of candidates whose names are to appear on .
the generaTelection ballot for that office. !f for any reason the
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amount actually received I>i': the candidate ~ greater than the
candidate's share of the estimate, and the contributions thereby
exceed the. dli'Ierence, the agreement must not be considered vio­
lated.

Subd. 4. [CREDIT RECEIPT FORMS; PENALTY.] The board shall
make available to a political part!! on request and to aniCallill<Ia:te
for whom an agreement under t IS section is effective, ~~ of
official credit receipt forms that state in boldface~ that (1) ~
contributor who is given a receipt form is eligible to claim ~ credit
as provided in section 290.06, sUbdivision 23, and (2) .ifthe contri­
bution is to a candidate, that the candidate has signed an a~ment
to limItcampaign expenCffiUres 'IS provideiflilsection 24. "'forms
must. provi~e duplicate co~ies of the receipt to be attachOOto the
contrIbutor s claIm. A can Idate who does not "'!gD an agreement
under this section ana who willfUllrissues an official credit receipt
form or ~ facsimile of one to any Q... the candidate's contributors ~
guilty of ~ misdemeanor.

Sec. 25. [lOA.323] [MATCHING nEQUIREMENTS.]

In addition to the requirements of section 24, to be eJjgibleto .
receive .~ public swsidy from the state elections campaign fund ~
candidate shall file an afllilaVit with the board stating that during
that calendar year the candidate has accumulated contributions, .
including unexpendeabalances from the liear 'before, equal to 20
percent or more of the mlllImum amountt at the board estimates,
on August 15 of the general election year, wouJOl)e received I>i': the
candidate from the state elections camft~d.The candidate or
the candidate'S treasurer shall submit t e~davit required I>i': this
subdivision: to the board in writingl>i': October 1. of the .g"neral
el"ction year,. . '

Sec. 26. [lOA.324] [RETURN OF PUBLIC SUBSIDY.]

Subdivision C[WHEN RETURN REQUIRED.] A candid"te shall
return all or a portion of the pUbJic subsidy received from the state
eJeCtiOns campaign lund under L". circumstances in paragraph (a),
(b), or (c). . . . ':

(a) To the extent that the amount ofliublic subsidy received I>i': the
candidate exceeds the expenditure. imits for the office held or
sought, as provided in section 10A.25 and as adjus~ section
lOA.255, the treasurer of the candidate's jrincipal campaign com­
mittee shaIIreturn the excess to the boar .
---------~--- - ~ ---

(b) To the extent that the' amount of public subsidy received
exceeds the aggregate of: (1) actual expenditures made I>i': the
princimil campai5.¥ committee of the candidate; and (2) approved
expen'tures maeon behalf ofThe candidate, the treasurer of the
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c3ndidat~'sprincipal campaign committee shall return :..an amount
equal to the difference. to the board'.· .. ' .

(c) Exce~t for an amo\lnt equal to 25 pewent of the expenditure
limits setorth in section lOA.25, but not exceeding $15,000, any
amount~ whicnthe agregate conTrIbutions and approved expen­
ditures a~eed to excee the difference between: (1) the amount
which legaly mayoeexpellifed Jiyor for thecandidafe;and (2) the
amount the candidate receives from the state. eI"ctions campaign
fund mustO" r"turne(l. to the state treasurer, deposited in. the state
treasury, and credited to the general fund.

Subd. 2. [CALCULATION.] Money in the account of the principal
campaign committee of a candidate on January 1 of the election year
for the office held or sought must be considered contributions
accepted ~ that canaidate in that year for the purposes of this
subdivision..The portion of contributions accepted by a candidate in
an election' year that equals the amount of noncampaign disburse­
ments and. contributions aI\aexpenditures to promote or defeat ~
ballot questIOn that are made~ that candIdate m that year doesnot
count toward the aggregate contributions and approved expenditure
limit imposed~ this section.

Subd. 3. IHOW RETURN DETERMINED.] Whether or not a
caii<Ilif:ite is required under subdivision .! to return all ora portIon
of the public subsidy received frpm the state elections campaign
fund must be determined from the report required to be filed with
the board~ that candidate by January.31 of the year following an
election. For purposes of this section, ~ transfer from- one principal
campaign committee to -another rind 31 campa1n committee ~
considered to be ~; noncampaign isbursement. ~ amount re­
quired to be returned must be submitted in the form ofa check or
mon"y order and musfacCoiilpany the report filed with the board.
The board shaIr forward the check or money order to the state
treasurer1oraeposit in thegeneiliTfund. The atno\iilfretiirnea must
not exceed the amount. ofpublic subsidy received ~ the candidate
from the state elections campaignfund. . .

Subd. 4. [RETURN NOT REQUIRED,] A candidate whose cam­
paign spending ~ unlimited under conditIOns imposed ~ seclWil
10A.25, subdivision 10, and who certifies that the candidate made
campaign expenditures equal to the fulT""llmount of the public
financing received is not required to return any portion of the money
received from the state elections campaign fund under the~
gate contribution limit provisions of this section. .

Sec, 27. HOA.325] [POLITICAL PARTY NOT HAVING CERTAIN
CANDIDATES.]

!! money has been accumulated in the state .elections campaign
fund for the candidates of ~ politiciUparty, and the Pll'1Y. does not
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have a candidate in a general election for the office of state senator
or state representative, the party account money alloeatecl for the
office tor which there is no candidate must be returned to the

.general fund of the state-:-rr that party does not have a candidate in
!'c general election for any state constitutional office, the pa~y
account money allocated for that office must be transferred to t e
state generalaccount. ofThe state electWiis-Camp"ign tmiil for
reallocation to all ot the candidate offices as provided in section
1OA.31, subdIViSIOn 5, and for dIstnb~inthatelection year to
candidates as provIded in section 10A.31, suodivision 7.

Sec. 28. Minnesota Statutes 1988, section 290.06, is amended by
adding a subdivision to read:

Subd. 23. [CONTRIBUTIONS TO POLITICAL PARTIES AND
CANDIDATES.] (a) A taxpayer may claim !'c credit equal' to the
amount ofthe taxpayer's contributions made in the calendar year to
candidates and to any political party. The maximum credit for an
individual must not exceed $50 and, for !'c married coupre flinajointl~,niust not exceed $100. A credit for a contribution is a] owe
only i the taxIjayer files !'c form ~uired.~ the commissioner and
attaches to the"rm a~ ofan oillcial credit receipt form issued~
the candidate or partY.!1 claim must be filed with the commissioner
not sooner than September ! of the caJeil<:Iai'Yel't in which the
contribution ismade and no later than 'i;pr il 15 oft e calendar year
following the caIeiiilar year in which U contmmtion ~ made. !1
taxpayer may file onl~ one claim~ calendar year. Amounts paid
~ the commissioner a terJune 15 oIthecalendar year followin~the
calellaar year in which ~contribution ~,made must Inc ude
interest at the rate specifiedin section 270.76.

(b) No credit is allowed under this subdivision for a contribution
to any caliiITOa.te who has not signed an agreement to limit cam­
P!!!gn expenditures as provided in section 24, or article 4, section 4,
and for whom voluntary spendIii~ limits are specifiedin' section
lOA.25 or article 4, section 4. -ThIS SiilXflvision does notlimit the
campaIgn expenaiture of !'c can(jJ(1ate who does not stgn an agree­
ment but accepts !'c contribution for which the contri utor improp­
erly claims !'c credit.

(c) For purposes of this -subdivision, "political~ means ~
major political party aii<lefined in section 200.02, subdivision 7, or
!! minor political part~ Qualifying for inclusion on the income tax or
property tax refund orm under section 10A.S1, subdivision 3a. A
"major or minor party" inc1iides the aggregate of the~ organ)'::
zation within each house of the legislature, the state~ organi­
zation, and the party organization within congressional districts,
countles:Iegislative districts, munIcipalities, and precincts. "Can­
didate" means a candidate as defined in sectionlOA.01, subdiVlSWil
5, but does not include !'c candidate for judicial office. Beginntea
January I, 1991, "candidate" also means a candIdate for the Uni
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States Senate or United States House of Representatives from
fi.Iliillesota.

(d) The commissioner shall include a~ of the credit form with
the instructions for the long and short indiVldii8l~loill'ormS.
The commissionershall make copies of the form available to the
public and candIdates upon request.

(e) The following data collected or maintained h the commis­
sioner under th,S su6dlvisIOn are private: the identities of individ­
uals cliiliiilnt! credi~the indentities of candidates to whom those
ffid[vidUalS ve ma e contributions, and the amount IIf each
cllntribution.-- --- -- - - --

. (f) The amount necessaS to~ claims for the credit Erovided in
this section is appropriate rrom theifeii.erartiind to t e commis­
sioner of revenue.

Sec. 29. [TRANSITIONAL PROVISION FOR INACTIVE POLIT­
ICAL COMMITTEES AND FUNDS.]

Subdivision 1. [NOTICK] Within 30 1Yllafter the effective date
of sectIOn 10, ffie ethical practices boar s iiITSena!! notIce to all

;, political committees and tunds informing them Of1Iie new reguire­
mentsconcernmg maCtlverommittees and fundS;-alOng with!!~
of section .10.

Subd 2. [EXISTING INACTlVECOMMlTIEES AND FUNDS.] A
poTItiCalcomlnittee or fund that is inactive under the criteria set
forth in sectIon lO,suOdlvlsWii 3, on the errectlveaate of that
sectloll,"shall diSSOlVe h December 31~990,unless the boanfdefers
dissolution under section 10, subdivision 3.

Sec. 30. [SEVERABILITY.]

IT !! EroVision of this article is found to be unconstitutional and
void,~ remaining provisions of thisarticleremain valid. ..

Sec. 31. [APPROPRIATION.]

The sum of $150,000 is aF,pnw,riated from the general fund to the
commiSSiOner of revenue or ,scal years 1990 and 1991 for the
admmIstratIOn of the credit in section 28. . .

Sec. 32. [REPEALER.]

Minnesota Statutes 1988, sections 10A.32, subdivisions I, 2, 3,
and 1; and IOA.33; and Mmnesota Statutes 1989 SupplemenT,
section lOA.32, subdivision lli!, are repealed. .. .
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Sec. 33. [EFFECTIVE.DATE.]

Sections !. to 4, fi. to 17, 19 to 27 ~~ !lnd 32 are effective the
day followin~ final enactment.=-S-ectlOns ~ anT 18 !Ire effective
Janui¥e: 1,1~91. Section 28 is effective for taxable ~ears beginning
after ecember~n,1989, ror contributions to candi ates as defined
in section 10A.OrsUblIlvision t excluding candidates for judicial
Office. Section. 28 is effective lor taxable ied'rs bepnning after
DeCember 31, 1990, for contributions to can i ates tor the United
States House otRePresentatIves and llnited States senate.

ARTICLE 4·

CONGRESSIONAL CAMPAIGN REFORM

Section 1. [10AAO] [LEGISLATIVE FINDINGS OF FACT; LEG­
ISLATIVE INTENT.]

Subdivision 1. [CAMPAIGN FINANGING;FINDINGS OF FACT.]
The legisl!lture finds that: .

(1) the spending on campaigns for congressional office has in­
creasedto "" disgraceful level and continues to ·rise;

.. (2) the need to raise campaign contributions has caused Minne­
sota congreSsi'onarCa'iididates to aggressively solicit contributions
from special mterest groups anaout-or-state sources, which diverts
them from meeting Minnesot", voters and publicly debating the
pressing issues ofthe-day; i " . .

(3) the current practice of cOn;jeSSiOnai campaigll contributions
anaspending, along with etbIca scandals in Washington, D.C.,
have created "" public perception of political corruption and undue
influence~ wealthy special interests;

(4) the United StatesCongress has debated necessaa r.,forms for
~ears but has. failed to act, andtlie:F'ederal Elections ampaign Act

oes not provide a me!lns to encourage conS!essional candidates to
voluntarily limit the amount of money they spend m .campaigns;
and

(5) as a consequence, Minnesota's representation in Congress is
jeopardized and the public's confidence.m our elected congressionat

. representatives is weakened.

Subd. 2. [PURPOSE.] (a) In order to redress the problems de­
sc:rI'OO([in- subdivision I,.!! isnecessary-to encourage congressioruu
candidates to voluntarily limit the amount of money they spend on
campaigns.A further purpose is to achieve the same succesSfiiI

. results in congressional campaigns that have. made Minnesota's
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state campaign ..spending system ~ model for the' nation in the 15
years since its' adoption.

(b) This article is intended to address the problems described in
subdivision 1 as follows:

(1) ~ establishing voluntary limitations on campaign spending,
cailifidates are discouraged trom escalating campai!ffi spending
through the current means of financing campaigns, ancampaign
spending willIikelybe curtaIled; ."

(2) ~ providing an alternate source of financing, congressional
candidates will be leSs suscepitble topolitical corruption and less
dependent on special interests, which will enhance the public's
collfidence in their congressional representatives;

(3) ~ allowing candidates to focus on public issues rather than
fundraising, the public will be better served in its representation
and its opportunity to select the better candidate;

. ,

(4) ~ reducing the influence of special interest groups and
out-of-state contributions, the mtegrity of the process and the
confidence of the public in their puplic servants will be enhanced;
and . .

. ,

(5) as ~ consequence, Minnesota will build on the success of its
system of voluntary expenditure hmits. . .

Subd. 'L [LEGISLATIVE INTENT.lIn enacting sections'.! to 1.2,
the legislature intends to provide ~ system to encourage voluntary
campaign expenditure limits that, -in concert with the existing
federal law and rules, will provide ~ comprehensive system of
campaign andefection regulation. The legislature does not intend to
enact.legislation that i!; in conflict with existing federal law, and
does not intend to regulate where specific federal laws have already
been enacted.

Sec. 2. [lOA.41l [DEFINITIONS.]

Subdivision 1. [APPLICATION.] The definitions in this section
~ to sections .! to 12. Where cOllslstent with federarlaw, the
definitions in section 10A.01 also~. to sections .! to 12. "

Subd. 2. [AUTHORIZED COMMITI'EK)."Authorized committee"
means the principal campaign ,committee or another political com­
mittee designated and authorized ~ ~ congressional candidate
under United Statei3l:fode, title 2, section 432, subsection (e)(1),to
receIVe contriJ:)iiflOlls or make expenditures on behalf ofthat con-
gressional candidate. .
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Subd. 3. [CAMPAIGN EXPENDITURE; EXPENDITURE.] "Cam­
paign expenditure" or "expenditure" means "expenditure" as that
term is defined unUer United States Code, title 2, section 431,
paragraph (9). -- -- -- - --

Subd. 4. [CONGRESSIONAL CANDIDATE.] "Congressional can­
diaate"means an individual who Seeks nomination or election to the
United States Senate or United States House of Representatives
from this state and who is a "candidate" as that term is defined
underlTnite<lStates Code, title 2, section 431, paragi'aph (2). A
congressional candidate ~ not ~ "candidate" as defined in section
lOA.Ol, subdivision iL

'Subd. 5. [CONTRIBUTION.] "Contribution" means a "contribu­
tion" as that term is defined under United States COde, title 2,
sectlon431, paragraph (8). -- --- --- -- -

Subd. 6. [INDEPENDENT CANDIDATE.] "Independent candi­
date means a congressional candidate who ~ not the candidate of ~
major political party, minor political party, or new political party.

Subd. 7. [MINOR POLITICAL PARTY.] "Minor political party"
means a,jY' political P(i'JY under whose name in the last state
general e ection ~ can i ate filed for statewide or ~gressiOiillI
office and received less than five percent but more than three
percent of the vote for that office. .

Subd. 8. [NEW POLITICAL PARTY.] "New political party" means
~ political party that ~ neither a major political party nor ~ minor
political party.

Subd. 9. [POLITICAL. COMMITTEE.j "Political committee"
means ~ ''POlitical committee" as that term is defined under United
States Code, title 2, section 431, paragraph (4). "Political commit­
tee" includes ~ major political~ !! minor political party, ~
principal campaign committee, and an authorized committee.

Subd. 10. [PRINCIPAL. CAMPAIGN COMMITTEE.] "Principal
campaign committee" means ~ political committee designated and
authorized!:>y '" congressional candidate under United States Code,
title 2, section 432, subsection (e)(I).

Sec. 3. [lOA.42] [LIMITATION ON APPLICATION.]

The provisions of sections 10A.ll to lOA.24 relating to the
organization, registration, and administration .of and reporting and
disclosure !:>y political funds and political committees, including
srincipal campaign committees, do not~ to congressional can­

idates and authorized committees of congressional candidates. The
organization, registration, and administration of and reporting and
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disclosure~ authorized committees of confessional candidates are
governed~ United States Code, title 2, c apter 14.

Sec, 4. [10A.43] [EXPENDITURE LIMIT AG~EEMENT.]

Subdivision 1. [FINANCIAL INCENTIVE.] (a) The state trea­
surer shaIl ~!lo financial incentive to each congi'esswnalCaildU!8le
of !lo major political party or minor poliliCiil tarty whose name will
appear on the baIlot in !lo generaTOr special e ection, who has signed
an agreement to limIt campaign expenditures as provided in this
section, and wno ~ abiding ~ the agreement. In the case of an
independent or new ~olitical party candidate, tile congressional
candidate must in ad Ition receive more than three percent of the
vote cast at the gen'eral election for the office siiiigllt. An incentive
~ not payab1eto a congressiol)al candiaatewhose name apgears
onry-onthe ballot In !lo frimary election, but an incentive pal to !lo
candidate in !lo genera or special election may be used to ~
expenses or retire debt incurred in the primary campaign.

(b) The amount of the incentive is .'!.P to 25 percent of, the
expenditure limit for !lo congressional candiaate for the office of
United States senator and.'!.P to 25 percent of the expenditure limit
for !lo congressional canatdate for the office of representative in
COngress.

Subd. 2. [AGREEMENT.) As a condition of receiving an i'ncentive,
!lo congressional candidate shall~ and, file with the board an
agreement that the aggregate of expenditures made Wthe autho­
rized committeeSOf'the congressional candidate-wrIrnot exceed the
expenditure limits in section 5. The expenditure limits~ 0rly to
congressionaTCaiW.ld'ates whonave agreed to be bound~~ imits
as !lo condition of recelvmg an incentive for tlieJ.r campaigns.

Subd. 3. [SUBMISSION OF AGREEMENT.] Before the first day of
filing for office, the~ shall forward agreement forms to all filinaofficers. The congresslOnaTCandidate may~ an agreement an
submit it to the filing ofhcer on the dj'{ of filifiK an affidavitof'
candidacY or petition to iij?jiear on tneba o(ln w ich case the filinl
officer shallwithout delay forward signed agreements to theboar .
AIteriiatively, for !lo general election the .congressional canaraate
may submit the agreement directly to the board ~ September .!
preceding the general election. An agreement may not be rescinded
after that <late. The board shall forward !lo,~ of any agreement
signed under this subdivision to the commissioner of revenue.

Subd. 4. [HOW LONG AGREEMENT IS EFFECTIVE.] The agree­
ment, insofar as it relates to the expenditure limits in section 5,
remains effective fOr congressionaJ candidates until the termination
of the authorizeacommittees of the congressional candidate, as
provided under United States Code, title 2, section 433(d), or the day
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filings ope'h~ the next succeedin~ election to the office held or
sought at U time orag!eement, w ichever occurstIrst.

Subd. 5. [CREDIT RECEIPT FORMS; PENALTY.]The board shall
make available to ~ political party on ffilluest and to aiiYCQiigreS­
sional candidate signing an agreement uner this section ~~ of
official credIt receipt forms that stateilllloldface tY1r that (1) a
contribuTorWho ~ given ~. receip~ form ~ eligible to c aim ~ crean
as provided in section 290.06, su dIVISIon 23, and12) if the contri­
bution ~ to a congressional candidate, that candidate has siljIled~
agreement to . lImit campaign expeniIITUres as provided 111 thIS
section. A cong"ressional candidate who does not~an agreement
under thIs sectIOn and who willfUUrISSUeS an official credit receIpt
form or a facsimile of one to any Q... the Candidate's cOii.tTI1Jutors ~
guilty. ora misdemeanor.

Sec. 5. [10A.44] [CONGRESSIONAL CAMPAIGN SPENDING
LIMITS.]

Subdivision 1. [LIMITS.] During the calendar yey in which an
election is heldtor an office SOUg~N a congressiona canmaate, no
expenditures. may be made h U authorized committees of that
congressional candIdate that result in an aggregate amount in
excess of the following:

(1) for United States senator, $3,400,000; and

(2) for representative inCongress, $425,000.

A congressional candidate whose name will appear on the ballot
in more than one general or speei~ eJeCtion in!"o year is subtct to!"o
separate spending limit for eac election. For a cand; ate lor
representative in Congress in a special election, the expenditure
limits~ durmg the ten monthsbefore and the two months after
the special election. .. .. .

Subd. 2. [ADJUSTMENT BY CONSUMER PRICE INDEX.] (a)
The dollar amounts provided in subdivision! must be adjusted !Or
generarerection years as provided in this subdivision. .!!y June 1 of
the general election year, the executive. director of the board sha1I
determine the Eercentage increase in the consumer price index from
December 6lU year preceding tile"laSt general election year to
December of the Lear preceding the yealiin which the determination
~ made. TileCIOl ar amounts useafor t elast general election Ytar
must be iiiiiTt"ij)Iled by that percentaga'I'he product of the calcu a­
tion must be added to each dollar amount to prOducetl1e dollar
ITillitlillOils to be in effect f"r the next~eneral election and ThY
special electionSfor whichfilings open before a new limit is set. e
product must be roullOeiftl.P to the nexthighest whole Uollar. The
index used must be the revised consumer price index for all urban



96th Day] WEDNESDAY" APRIL 25, 1990 15031

consumers for the St. Paul-Minneapolis metropolitan area prepared
llJ' the United states Department of Labor with 1982 as Ii base ,year.

(b) The dollar amounts in subdivision 1 must be adjusted for races
in yea"s subsequent to 1990 in the manner provided in paragraph
(a), an the last general election year must be considered to be 1990,
and the UoTIar amounts used for the last general election year for the
offices "fUiilIed States senator and representative in Congress must
l>e$3,'400,000 an<f$425,000respectively.

(c)~ June 15 of each year, the board shall publish in the State
Register the expenditure limit for each office for that calendar year
as adjusted under this sulJalvision.

Subd. 3. [CONTESTED PRIMARY RACES.] Notwithstanding the
limits imposed llJ' subdivisions :! and 2,.the wmning congressioilliI
candidate in Ii contested race m Ii primary who receives less than
twice as many votes as anyone of the candidate's opponents in that
primary may make aggregate expenditures equal to 120 percent of
the applicable amount under subdivisions :! and 2.

S\lbd. 4. [POSTELECTION YEAR EXPENDITURES.] In any
year follOWing an election year for the.office held or souglit, the
aggregate amount of expenditures on behalf of Ii congressional
candidate for Or holder of that ollIce must not exceed 20 percent of

----~=----- -
the expenditure limit in 'subdivisions land 2.

Subd. 5. [LIMITATION CONDITIONAL.] (a) The expenditure
limits imposedllJ' this section'llPilias provided llJ' this subdivision.

(b) IT all the congressiOIial candidates seeking 'Ill office agree to be
bound ~ the limits, no candidate may receive an incentive, but all
candidates are bound llJ' the hmIts.

(c) IT all major political party congressional candidates seeking an
office agree to be bound llJ'the limits, no such candidate of a major
polltlcal party ma:Yi'8CeJve aillnceIillVe,-but a!lauch candidates are
bound llJ' the limits.

(d) IT a Candidate of Ii major political party, minor political Pll!:!Y
or new political party, or an independent .candidate, (i) agrees to be
bound Jiy the limits, and (ii) has an opponent who i1l1icandidate of
Ii major political Pll!:!Y and who declines to be bO\lnd llJ' the limits,
the candIdate who agrees to limitsi1l eligible to receive an incentive
and i1l not bound ~ the limits.

Subd. 6. [CERTAIN POSTELECTION COSTS.] After the election,
a congressional candidate who is not a congressionatmcumbent and
has been elected to Congress may spend an amount~ to ten percent
of the limits under subdivision 1 or :l ,to defray transition costs. This
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money may be spelit oily fOT the costs of the tmnsition that aTe
incurred between t e e ection and the date on which the elected
candidate begins cOrigressional service-and cailiiot be used to TetiTe
debts Temaining from the primary or geneml election campaign.

Sec. 6. [lOA.45] [CONTRIBUTION AND LOAN LIMITS.]

Contributions !Jy or to !'. congressional candidate and loans to !'.
congressional candidate are govemed h United States Code, title 2,
chapter 14.

Sec. 7. [lOA.46] [MULTICANDIDATE POLITICAL PARTY EX­
PENDITURES.]

Multicandidate political party expenditures with respect to con­
gressional candidates are govemed !Jy United States Code, title ~
section 431, paragraph (9).

Sec. 8. [lOA.47] [PENALTY FOR EXCEEDING LIMITS.]

Subdivision!: [EXPENDITURE LIMITS.] A congressional candi­
date subject to the expenditure limits in section §. who permits the
candidate's authorized committees to make aggregate expenditures
on the candidate's behalf in excess of the limits imposed !Jysection
§. is subject to a civil fine of.'!E to four times the amount !Jywhich the
expenditures exceed the limit.

Subd. 2. [CONTRIBUTION LIMITS.] A congressional candidate
who permits the candidate's authorized committees to accept con­
tributions in excess of the limits Imposed under United States Code,
title 2, chapter 14, ~ subject to the penalties imposed !Jy United
States Code, title 2, section 437g.

Subd. 3. [CONCILIATION AGREEMENTS.l If the board finds
that there ~ reason to believe that excess expenaitures have been
made contrary to subdivision 1, the board shall make ellery effort for
not less than 14 days after its finding to correct t e matter !Jy
informal methods of conference and conciliation ana to enter a
conciliation agreement with the person involved.TcOncIJIation
agreement made under this subdivision is a matter of public record.
Unless violated, a conciliation agreement bars any civil proceeding
under subdivision 4. '

Subd. 4. [CIVIL ACTION.] If the board is unable after a reason­
able time to correct !JyinformalmethOdSany matter that constitutes
pro63Ji1'ecause to believe that excess expenditures have been made
contra:r.; to subdivision 1, the board shall make !'. pUblic finding of
probab e cause in the matter. After making !'. public finding, the
board shall bring an action or transmit the finding to !'. county
attorney who shall bring an action to impose !'. civil fine as
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prescribed~ the board under subdivision LAn action filed against
a congressional calliIi<Iate for United States senator mustOebrought
in the dIstrict court of Ramsey county. An action filed against ~
congressIOnal candidate for representative in Congress may be
brought in the district court or~ county witllln the congressional
candidate'S congressional district or in the district court in Ramsey
county. All money recovered under tfils section must be deposited in
the state treasury and credite<!'1Othe general fund.

Sec. 9. [lOA.48] [MATCHING REQUIREMENTS.]

In order to be eligible to receive a financial incentive, ~ congres­
sionaTCaildidate must provide evidence to the board of contributions
equ'!-I to the financial incentive. ~xcept as OtlierWlSe provIded fu.
section 10, when a candidate su mlts an affidavit to the board
showingcontrrbUtions ellu~ to at least one-fourth of themcelillVe
amount, that amount wi I eaidto the candidate. A caruIidate liay
receive the mcentive at anY~lmeaurrnl( the calendar year in w ich
the election is held, atter~ certification of primary resiifts, and
mE?' receive it in quarters, or in Iyger portions IT the canifidiite
su mits an affidavit showinglhat a arger amount ofcimtributions
has been made. -

Sec. 10. [lOA.49] [CERTIFICATION AND DISTRIBUTION.]

Subdivision 1. [CERTIFICATION OF ELIGIBLE CANDIDATES.]
Within one week after certification~ the state canvassing board of
the resultSof the primary, the ethlclilpractices board shall certify to
the state treasurer the name of each majofi political party or mmor
pofitlc9Tparty congresslOriliI carurr<fate w 0 ~ eligible to receive ~
financial mcentive.

Subd. 2. [DISTRIBUTION OF MONEY AFTER PRIMARY]
Withlltwo weeks after certification~ the state canvassing board
of the resllits of the. primary, the state treasurer shall ~ an
incentive to eaCh aajor ~liticar-pa~ or minor pOffilcafPartacongressional candi ate'wo has~ an agreement as reqUIre
under sectIOn 5 and ~ elIgTIlle to receIve an incentive.

Subd. 3. [INDEPENDENT AND NEW PARTY CANDIDATES.]
WIThilltwo weeks after certification~ the state canvassing board
of the reswts of the state general electlOn,the state treasurersnarr
~ an mcentive to each independent or new political party congres­
sion9Tcandidate who -has signed an agreement as r~ired under
section Qand ~ eligible to receive an incentive. To~ eligiOleTo
receive ,an incentive; an independent or new~ congressional
candidate must receive at least three percent of the vote cast at the
general election for the office sought. - ---- - -

Subd. 4. [APPROPRIATION.] The amount necessary to~ the
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incentives under this section is appropriated from the general fund
to the state treasurer. .

Sec. 11. [10A.50] [RETURN OF FINANCIAL INCENTIVE.]

Subdivision!: [WHEN RBQUIRED.] A congressional candidate
shall return all or ~ portion of the financiaI incentive received under
the circumstances in this subdivision. rs. the extent that the
mcentive received exceedS the aggregate of actual expenmtures
made !i.Y the authorized committees of the c<,mgressional candidate,
the treasurer of the congressional candidate's principal campaign
committee shall return an amount equal to the difference to the
board. -- --- - - - - -

Subd. 2. [HOW RETURN DETERMINED.] Whether a congres­
sional candidate ~ required under subdivision! to return allOr ~
portion of the incentive received must be determined from the report
required to be filed with the secretary of state~ that congressional
candidate ~ January 31 of the yeab following an election. Any
amount required to be returned must e suhmittealn the form ofa
check or money order and must accomf,any the replitllied under
section~ The secretary of state shallorwardthe.c eck or money
order to the state treasurer for deposit in the general fund. The
amount returned must not exceed the amount of incentive received
~ the congressionarcatidi~-

Sec. 12. [lOA.51] [CAMPAIGN REPORTS.]

A congressional candidate who agrees to be bound ~ the expen­
diture limits in section 5, as a condition of receiving an incentive for
the caiid1date's campaifaj, shall file with the secretary of state all
reports that the candi ate or the candidate's principal campaign
committee treasurerCa'dt ing for the candidate ~ required to file
under United States 0 e, titIe2, chapter 14. The secretary of state
shan forward cotes of thereports, within 30 days after they are
received, to the oarer- . . .

Sec. 13. [SEVERABILITY]

If ~ provision of this article ~ found to be. unconstitutional aM
void, the remaining provisions of this article remain valid.

Sec. 14. [EFFECTIVE DATE.]

This article iseffective January 10, 1991.
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Section 1. [NO MORE THAN 40 PERCENT FROM PACS.]

The Congress of the United States, acting under article I, section
4, of the Constitution, having chosen to regulate. contributions to
candidates for Congress, so that questions exist regarding the
authority of state legislatures to regulate those contributions, ~
urged to enact additional .regulations of contributions to congres­
sional candidates so that a congressional candidate may receive no
more than 40 percent of campaign contributions in any calenaar
year from political committees as defined in United States Code,
title 2, section 431, paragraph (4)(A) or (B).

ARTICLE 6

OPEN MEETINGS OF THE LEGISLATURE

Section 1. [3.055] [OPEN MEETINGS.]

Subdivision 1. [MEETINGS TO BE OPEN.] Meetings of .the
legislature. shall be open to the public, including sessions of the
senate, sessions of the pouse oIrepresentatives, jointsessions of the
senate and the house of representatives, and meetings of a standing
committee, committee division'; subcommittee, conference commit­
tee, or legislative cOlnmission,but not including" caucus of the
members of any of those bodies from the same house and political
party nor" dele;jation of legislators representing a geographic area
or political sub ivision.. For purposes of this section, ~ meeting
occurs when!! -guorum ~ pr~sent and action ~ taken regarding ~
matter within the jurisdiction of the body,

SuM. 2. [ENFORCEMENT.] The house of representatives and the
senate shall adopt rules to implement this section. Remedies pro­
vided ~ niles of the, bouse and senate are exclusive. No court or
administrative agency has jurisdiction to enforce, enjoin, penalize,
award damages, or otherwise act upon ~ violation or alleged
violation' of this section, to invalidate any provision of law because
of" violation of this section, or to otherwise interpret this section.

Sec. 2. [SEVERABILITY]

!f"provision of this article ~ found to be unconstitutional and
VOid, the remaining provisions of this article remain valid.
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ARTICLE 7

MISCELLANEOUS PROVISIONS

[96th Day

Section 1. Minnesota Statutes 1988, section 97A.485 , is amended
by adding a subdivision to read: .

Subd. 1a. [DEER LICENSE: ABSENTEE BALLOT APPLICA­
TION.] The commissioner shall include with every license to take
deer with firearms or fu arche'lo,sold or issued during !'o general
erection year, an a~plication or absentee1iallots and !'o voter
registration car<r. Te commissioner shall obtain absentee baUot
application forms from the secretary of state.

Sec. 2. Minnesota Statutes 1988, section 204B.09, subdivision 1, is
amended to read:

Subdivision 1. [CANDIDATES IN STATE AND COUNTY GEN­
ERAL ELECTIONS.] Except as otherwise provided by this subdivi­
sion, affidavits of candidacy and nominating petitions for county,
state and federal offices filled at the state general election shall be
filed not more than 70 days nor less than 56 days before the state
primary. The affidavit may be prepared and si!jJ,ed

t
at :iny time

between 60 dats before the filing period 'teis and~ ast ssz of the
filing period. andidates for presidentia e ectors may file petitions
on or before the state primary day. Nominating petitions to fill
vacancies in nominations shall be filed as provided in section
204B.13. No affidavit or petition shall be accepted later than 5:00
p.m. on the last day for filing. Affidavits and petitions for offices to
be voted on in only one county shall be filed with the county auditor
of that county. Affidavits and petitions for offices to be voted on in
more than one county shall be filed with the secretary of state.

Sec. 3. [204D.165] [SAMPLE BALLOTS TO SCHOOLS.]

Notwithstanding any contrary provisions in. section 204D.09 or
204D.16, the county auditor, two weeks before the applicable
primary or general election, shall provide one S'QP.JI: of the sample
partisan prima¥d nonpartisan primary, canary, white, or pink
ballot to !'o schooristrict upon request. The school district may have
the sample ballots reproduced at its expense Jor classroom educa­
tional purposes.

Sec. 4. Minnesota Statutes. 1988, section 383B.055, subdivision 1,
is amended to read:

Subdivision 1. The state ethical practices board shall:

fat Devele" ffiFms f<ll' all stateme..ts aR<l Fe"erts Fe'l"iFed ta he
filed HRdeF seetie.. s <l8<lIUHl te <l8<lIHlB4 aR<l fHFRish tile ffiFms ta
tile eeH"ty HIffig eftieeF iR He ....e"i.. eeH..ty;
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fB} (1) issue and publish advisory opinions concerning the require­
ments of sections 383B.041 to 383B.057 upon application in writing
by the county filing officer of Hennepin county or any individual or
association who wishes to use the opmion to guide the applicant's
own conduct; and

W (2) exempt any individual or association required to disclose
information under sections 383B.046 to 383B.05 from any require­
ment of those sections in the same manner as it exempts any
individual or association from disclosure requirements under chap­
ter lOA. An individual or association exempted from the disclosure
provisions of chapter lOA, shall also be exempt from the disclosure
provisions of sections 383B.046 to 383B.05.

Sec. 5. Minnesota Statutes 1988, section 383B.055, subdivision 2,
is amended to read:

Subd. 2. The'county filing officer of Hennepin county shall develop
~ for aH statements and reports required to be filed under
sectIOns 383ll.041 to 383B.054. The filing officer shall furnish
suffiCIent copies of the forms I'r8',iEleEl by the ethieal I'raetiees !>eaFEI
to all officers with whom candidates file affidavits or applications of
candidacy and nominating petitions.

ARTICLE 8

JUDICIAL MEIUT SELECTION

Section 1. [480B.Ol] [COMMISSION ON JUDICIAL SELEC­
TION.]

Subdivision 1. [JUDICIAL VACANCIES.] Ifa jugge of the district
court dIes, resigns, retires, or ~ removed durng t e ju(lge'Sterm of
office" or if a new district judgeship is create, the resulting vacancy
must be lilTed fu: the governor as prOVIded m thIs section.

Subd. 2. [COMMISSION ESTABLISHED; MEMBERS.] A com­
mlSsloil on judicial selection ~ established. !! ~ composed of
permanent members chosen as described in paragraphs (a) to (e).

(a) The governor shall appoint seven at-large members to the
commiSsIon who serve at the ])Ieasure of the governor. The gOverllOr
shall appomt one of these members ascnair of the commission. The
chair may but does not have to be an attorney. The governor m~y
apPOint attorneys to fill no more than four of the remaining SIX
positioris.

(b) The justices of the supreme court shaH appoint two at-lar~e
members to the commission to serveToiir-yearterms, eii'dlng on~
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same day the governor's term of office ends. The justices may
appoint an attorney to fill no more than one of the two positions.

(c) The governor shall al'point two district members to the
commission in each jumcrnl district who serve at the ~leasureof the
governor. The governor may appoint an attorney fOl'il no more than
one of the two positions.

(d) The justices of the supreme court shall appoint two district
members to the comiiiTsslOn from each )iiiITcial districtto serve
four-year terms, ending on the same day the governor's term of
office ends. The justices may appoint an attorney to fill no more than
one of the two positions,

(e) The appointing authorities shall ensure that~ permanent
members of the commISSIon Include women and minorItIes. I

Subd. 3. [PARTICIPATION. IN MEETINGS.] Individuals ~
pointed as district members under subdivision 2, paragraphs (c) and
(d), may participate in commission meetings and deli erations only
when the commission is considering applicants to fill !! vacancy on
the district court in the judicial district from whicl1Those individu­
als were appointecr

Subd. 4. [VACANCIES.] IT!! vacancy occurs on the commission~
. reason of the death or resignatIOn of !! member or~ the removal of
a member apsointedUnder subdivision 2, the appointing or.electing
authority sha I appoint or elect an individual to fill the vacancy for
the unefCPired term.

Subd, 5. [QUORUM.] A quorum of the commission is seven
memoers:- -

Subd. 6. [TEMPORARY iNELIGIBILITY FOR VACANCY] Mem­
bers of the commission who would otherwise be ·eligible to hold
judicial office may not be con8idei'ed or appointed to fill ~ district
court judTcIarvacancy while they are members of the commission or
for one year following the end of their memberSJiip on the commis­
SIOn.

Subd. 7. [RECRUITMENT PROCESS.] The commiSSIOn shall
prepare and make available to the public ·and file with the clerk of
the appellate courts and the secretary of state an oufITiie of the
process the commission wlIT follow in recruiting and evaluating
candidates to fill judicial vacancies. The commission shall actively
seek out and encour1oe.quahfied individuals, includmg women and
minorities, to ~..Q!: judicial offices._

Subd. 8. [CANDIDATE EVALUATION.] The commission shall
evaruate the extent to which candidates have the following quam;:



96th Day] WEDNESDAyjApRlL 25, 1990 15039

cations for judicial office: integrity, maturitt,health if~ related,
j~dicial temperamen~,di1igepce,lhgaIkno~e?ge, hb\ft~ andexe:r
nence, and commumty servIce. T e commISSIOn s a .~ conSI ­
eration to women and minorities, The commission· shall solicit, in
writing,recommen"dafions from attorney associations in theJU(ITCiaI
district and from organizations that represent minority or women
attorneys in the judicial district who hlive requested solicitation.

Subd. 9. [COMMISSION MEETINGS; NOTICE; TIME.] Within
ten .. day..s af.tel' ~judicial v:acancy occurs orthe~overnor:has been
notIfied that ~ vacancy wIll occur on ~ namea ate, the governor .
shall give notice of the vacancy to the chair of the commission on
.IlidlCial serec:rron:-A meeting oftlWcOiiliillSSiooto consider' the
candidates for the vacancy must beneld not less than 21 days nor
more than 42iE\Ys after the governor provideSnOilllcation of the
vacancy.

Subd. 10. [NOTICE TO THE PUBLIC.) Upon receiving notice
from the. governor that ~ judicial vacancy has occurred or will occur
on ~ specified date, the chairs.hall provide notice of the following
information: . .

(2) that applications from qualified persons or' on behalf of
quaTIfieapersons are being accepted~ the commission;

(3) thaJ application forms may ,be obtlijned. froni the governor or .
the commission at anamed address; and . . c. .

~~. ..

(4)that application forms must be returned to thec:ommission~
a named date. .

The notice must be made available to attorne associations in the
juiIlCla~ictwhere the vacany has occurre or will occur and to
at least one newspapeiOi' genera circulation in each county in the
district. ..

. Subd. 11. [NOMINEES TO GOVERNOR.] Within 60 days after
the receipt of a notice of'a judicial vacanc~ the committee shall
recommend to Thego:v.emor no.fewer than tree and no more than
five nominees t'Oreach judicial vacancy. The names of the nominees
mustbe made public. The governor mayfil1 the vacancy froin the
nominees recommended~ the commissiorLTf the governor declines
to select ~ nominee to fimnevacancy from:the list of nominees, or
if no list is submittoo to the governor under this sUbdivision, the
governor may select ~ person to fin the. vacancy without regardtO
the commissiolJ.'srecommendation. !!' fewer than 60 days remain in
the term of office of ~governor who will not succeed himself or
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herself in ?ffice, the governorra) fill a vacancy without waiting for
the commISSIon to. recommen a ist of nominees.

Subd. 12. [COMMISSION MEETINGS AND DATA.] Meetings of
the commission nay be closed to discuss the candidates. The
commission shall 1 e ananm::iiil1aoulation witllThe governor onne
number of ajijillCants fOr judicial office and the age, sex, and race of
applicants.

Sec. 2.. [EFFECTIVE DATE.]

Section! is effective July h 1990, and applies to vacancies that
occur after that date."--------

Delete the title and insert:

''A bill for an act relating to elections; limiting campaign expen­
ditures by congressional candidates who choose to receive a financial
incentive for their campaigns; changing certain campaign practice
and ethical practice requirements; clarifying and modifying certain
exceptions to multicandidate political party expenditure limita­
tions; modifying lobbyist reporting requirements; expanding certain
reports by certain political committees and political funds; discon­
tinuing the state ethical practices board's responsibility for develop­
ingand furnishing certain forms; providing a tax credit for
contributions to candidates and political parties; limiting contribu­
tions and solicitations during a regular legislative session; provid­
ing a public subsidy for legislative candidates in special elections;
requiring candidates to match funds received from the state elec­
tions campaign fund; requiring deer licenses to include an applica­
tion for absentee ballots; requiring' county auditors to provide a
sample ballot for classroom use; specifying a time period for prepar­
ing a candidate's affidavit; providing for selection of judicial candi­
dates; encouraging certain congressional action; requiring certain
legislative meetings to be open; appropriating money; providing·
penalties; amending Minnesota Statutes 1988, sections IOA.01,
subdivisions 7, lOb, lOc, 11, and by adding subdivisions; 10A.02,
subdivision 1; 10A.04, subdivisions 2, 4, 4a, and by adding subdivi­
sions; lOA.05; lOA.06; lOA.07; 10A.09, subdivision 2, and by adding
a subdivision; lOA.20, subdivisions 3, 5, and by adding a subdivi­
sion; lOA.22, subdivision 7; 1OA.24; 10A.25, subdivisions 2, 5, 6, 10,
and by adding a subdivision; 10A.255, by adding a subdivision;
10A.27, subdivision 1, and by adding a subdivision; 10A.275;
lOA.28, subdivision 1; 10A.30, subdivision 2; 97A:4$5, by adding a
subdivision; 204B.09, subdivision 1; 290.06, by adding a subdivision;
383B.053, subdivision 1; and 383B.055, subdivisions 1 and 2;
Minnesota Statutes 1989 Supplement, section 10A.09, subdivision
1; proposing coding for new law in Minnesota Statutes, chapters 3;
lOA; and 204D; proposing coding for new law as Minnesota Statutes,
chapter 480B; repealing Minnesota Statutes 1988, sections 10A.32,
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subdivisions 1,2,3, and 4; and 10A.33; and Minnesota Statutes 1989
Supplement, section 10A.32, subdivision 3a."

We request adoption of this report and repassage of the bill.

House Conferees: LINDA SCHEID, RoBERT VANASEK, LOREN A. SOL­
BERG, TOM OSTHOFF AND DAVE BISHOP.

Senate Conferees: WILLIAM P. LUTHER, GREGORY L. DAHL, RICHARD J.
COHEN, JOHN J. MARTY AND LAWRENCE J. POGEMILLER.

CALL OF THE HOUSE

On the motion of Himle and on the demand of 10 members, a call
of the House was ordered. The following members answered to their
names:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Burger
Carlson, D.
Carlson, L.
Carruthers
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Girard
Greenfield
Gruenes

Gutknecht
Hartle
Haaakamp
Haukoos
Hausman
Heap
Henry
Himle

. Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowaki
McLaughlin Peterson
McPherson Poppenhagen
Miller Price
Morrison Pugh
Munger Quinn
Murphy Redalen
Nelson, C. Reding
Nelson, K. Rest
Neuenschwander Rice
O'Connor Richter
Ogren Rodosovich
Olsen, S. Rukavina
Olson, E. Runbeck
Olson, K. Sarna
Omann Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Trimble
Tunheim
Valento
Vellenga
Wagenius
Weaver
Welle
Wenzel
.Williams
Winter

Long moved that further proceedings of the roll call be dispensed
with and that the Sergeant at Arms be instructed to bring in the
absentees. The. motion prevailed and it was so ordered.

Scheid moved that the report of the Conference Committee on
H. F. No. 2666 be adopted and that the bill be repassed as amended
by the Conference Committee.

A roll call was requested and properly seconded.

The question was taken on the Scheid motion and the roll was
called. .
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Rodosovich moved that those not voting be excused from voting.
The motion prevailed.

There were 128 yeas and 0 nays as follows: .

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
Mcgachem Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Qillnn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren. Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid

Schreiber
Seaberg
Segal
Simoneau

. Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Trimble
'Iunheim
Uphua
Valenta
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter

The motion prevailed.

CALL OF THE HOUSE LIFTED

Long moved that the call of the House be dispensed with. The
motion prevailed and it was so ordered.

CALL OF THE HOUSE

On the motion of Schreiber and on the demand of 10 members, a
call of the House was ordered. The following members answered to
their names:

Abrams Boo Dom Hausman Johnson, R.
Anderson, G. Brown For~he Heap Johnson, V.
Anderson, R. BUrger Fre erick Henry Kahn
Battaglia Carlson, D. Frerichs Himle Kalis
Bauerly Carlson, L. Girard Hugoson Kelly
Beard Carruthers Greenfield Jacobs Kelso
Begich Clark Gruenes Jimezich Kinkel
Bennett Cooper Gutknecht Jaros Knickerbocker
Bertram Dauner . Hartle Jefferson Kostohryz
Bishop Dawkins Hasskamp Jennings Lasley
Blatz Dille Haukoos Johnson, A. Lieder
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Limmer
Long
Lynch
Macklin
Marsh
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy

NclsonC. Pappas
Neuenschwander Pauly
O'Connor Pellow
Ogren Pelowski
Olsen,S. Peterson ... c

Olson, E. Poppenhagen
Olson, K: Price
Omann Pugh
Onnen Quinn
Orenstein Redalen
Osthoff. Reding
Ostrom Rest
Otis Richter
.Ozment Rcdosovich

Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

Sviggum
Swenson
Tjornhom
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Weaver
Welle
Wenzel
Williams
Winter

Rodosovichm~ved that. further proceedings of the roll call be
dispensed with and that-the Sergeantat Arms be instructed to bring
in the absentees. The motion prevailed and it was so ordered.

The Speaker resumed the Chair.

Ii.F. No. ~666, A bill for an act relating to elections; limiting
campaign expenditures by: congressional candidates who choose to
receive a public subsidy for their campaigns; limiting certain
contribution .receipts by congressional candidates; clarifying and
modifying certain exceptions to multicandidatepolitical party ex­
penditure limitations; modifying lobbyist reporting requirements;
expanding certain reports by certain political committees and polit­
ical funds; discontinuing the state ethical practices board's respon­
sibility for developing and furnishing. certain forms; providing an
income tax credit for contributions to state candidates and political
parties; limiting contributions and solicitations during a regular
legislative session; providing. a public subsidy for legislative candi­
dates in special elections; requiring candidates to match funds
received from the state elections campaign fund; requiring deer
licenses to include an application for absentee ballots; requiring
county auditors to provide a sample ballot for classroom use;
specifying a time period for preparing a candidate's affidavit; pro­
viding penalties; amending Minnesota Statutes 1988, sections
10A.01, subdivisions 7 and lOb; 1OA.02, subdivision 1; 1QA.04,
subdivisions 2, 4, and' 4a; lOA.05; 10A.20, subdivision 3; 10A.24;
10A.25, subdivision 10, and by adding a subdivision; 10A.255, by
adding a subdivision; 10A.27, subdivisions 1 and 4; lOA.275;
10A.28, subdivision 1; 10A.30, subdivision 2; lOA.33; 97A,485, by
adding a subdivision; 204B.09, subdivision ·1;204D.03, subdivision
1; 290.06, by adding a subdivision; and 383B.055, subdivisions 1 and
2; proposing coding for new law in Minnesota Statutes, chapters
lOA; and 204D; repealing Minnesota Statutes 1988; sections
10A.27, subdivision 5; lOA.32, subdivisionsl, 2, 3, and 4; and
211B.l1, subdivision 2; Minnesota Statutes 1989 Supplement, sec­
tion 10A.32, subdivision 3a.

The bill was read for the third time, as amended byConference,
and placed upon its repassage.
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The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and onays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Doni
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jefferson
Jennings
Johnson, A. .
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly

:Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Ornann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald' Pauly
McEachern . Pellow
McGuire Pelowski
McLaughlin Peterson
Mcl'herson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Mu~hy ReWng
Nelson, C. Rest
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor . Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K Scheid

Schreiber
Seaberg
Segal
Simoneau
Skogluod
Solberg
Sparby
Stanius
Steensma
Sviggom
Swenson
'Ijomhom
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Weaver
Welle

-. Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

CALL OF THE HOUSE LIFTED

LOng moved that the call of the House be dispensed with. The
motion prevailed and it was so ordered.

The Speaker called Quinn to the Chair.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2651

A bill for an act relating to public administration; authorizing
spending to acquire and to better public land and buildings and
other public improvements of a capital nature, with certain condi-:
tions; authorizing issuance of state bonds; authorizing the commis­
sioner of finance to make certain covenants to the purchasers of
certain bonds or certificates of indebtedness; requiring identification
of certain accounts; providing for the reduction and cancellation of
certain bond sale authorizations; approving capital loans to certain
school districts; not approving capital loans to certain school dis­
tricts; authorizing certain lease-purchase, lease with option to buy,
and rental arrangements by the commissioner of administration;
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appropriating money; amending Minnesota Statutes 1988, sections
16A.641, subdivision 6; 16A.672, by adding a subdivision; 16B.24,
subdivisions 5 and 6; 116.18, subdivision 3d; 136.62, by adding a
subdivision; 136A.28, subdivisions 3 and 7; 136C.04, subdivision 4;
Minnesota Statutes 1989 Supplement, sections 16A.631; 16A.641,
subdivision 7; 16A.69, subdivision 1; 16B.335, subdivision 2; Laws
1979, chapter 280, section 2, as amended; Laws 1989, chapter 329,
article 5, section 21, subdivision 8; proposing coding for .new law in
Minnesota Statutes, chapter 124; repealing Minnesota Statutes
1988, section 16A.651. .

April 25, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2651, report that we
have agreed upon the items in dispute and recommend as follows:

That the .Senate recede from its amendments and that H. F. No.
2651 be further amended as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

Section 1. [CAPITAL IMPROVEMENTS APPROPRIATIONS.]

The sums in the column marked "APPROPRIATIONS" are appro­
priated from the bond proceeds fund, oranother named fund, to the
state agencies indicated, to be spent to acquire and to better public
land and buildings and other' public improvements of a capital
nature, as specified in this act.

SUMMARY

TECHNICAL COLLEGES

COMMUNITY COLLEGES

STATE UNIVERSITIES

UNIVERSITY OF MINNESOTA

$ 25,362,000

50,500,000

44,408,000 .

71,480,000
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EDUCATION

JOBS AND TRAINING

VETERANS HOMES BOARD .

HEALTH

CORRECTIONS

HUMAN SERVICES

TRANSPORTATION

PUBLIC SAFETY

BOARD OF WATER AND SOIL RESOURCES

MINNESOTA HISTORICAL SOCIETY

INDIAN AFFAIRS COUNCIL

ADMINISTRATION

CAPITOL AREA ARCHITECTURAL
AND PLANNING BOARD

NATURAL RESOURCES

PUBLIC FACILITIES AUTHORITY

POLLUTION CONTROL AGENCY

WASTE MANAGEMENT,.

TRADE AND ECONOMIC. DEVELOPMENT

AMATEUR SPORTS COMMISSION

HOUSING FINANCE AGENCY·

MILITARY AFFAIRS

BOND SALE EXPENSES

TOTAL

Bond Proceeds Fund

27,79p,000

750,000

1,750,000

1,376,000

13,121,000

22,675,000

21,734,000

545,000

2,395,000.

3,475,000

50,000

.. 16,750,000

300,000 ..

17,950,000

30,954,000

27,225,000

7,000,000

7,500,000

5,000,000

1,500,000

200,000

386,000

$402,179,000

109,521,000



96th Day] WEDNESDAY, APRIL 25,1990 15047

Infrastructure Development Fund

Maximum Effort School Loan Fund

Transportation Fund

Trunk Highway Fund

Airport Fund

General Fund

Sec. 2. TECHNICAL COLLEGES

Subdivision 1. To the state board of
vocational technical education for the
purposes specified in this section

The appropriations in this section are
from the infrastructure development
fund. .

Notwithstanding Minnesota Statutes,
section 475.61, subdivision 4, the state
board of vocational technical education
may approve a request by a local school
board to use any unobligated balance
in the technical college debt redemp­
tion fund to pay the district's share of
construction projects authorized in this
section.

The state board shall report to the
house appropriations and senate fi­
nance committees by January 15 of
each year on the status of the capital
improvement projects in this section.

Subd. 2. Statewide

During the biennium, as part of the
planning process for a new or remod­
eled building, consideration must be
given to the child care needs of a cam­
pus and the feasibility of locating child
care facilities in the building. The
board shall report on its consideration
process and its decision for each project
proposed in future bonding requests.

243,661,000

23,000,000

11,200,000

10,484,000

50,000

4,263,000

APPROPRIATIONS

$ 25,362,000
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Notwithstanding Minnesota Statutes,
section 136C.44, during the biennium
the state board of vocational technical
education must not make grants to
school districts but shall directly super­
vise and control the preparation of
plans and specifications to construct,
alter, or enlarge the technical college
buildings, structures, and improve­
ments provided for in this section. The
state board of vocational technical edu­
cation may provide grants to school
districts for land purchases authorized
in this act. The school district must still
finance 15 percent of the cost of each
project, other than in a joint vocational
technical district as defined in Minne­
sota Statutes, section 136C.60.

During the biennium, the state board
of vocational technical education shall
advertise for bids and award contracts
in connection with the improvements,
supervise and inspect the work, ap­
prove necessary changes in the plans
and specifications, approve sstimates
for payment, and accept the improve­
ments when completed according to the
plans and specifications. .

During the biennium, the state board
may delegate the authority provided in
this section to the campus director for
repair and replacement projects with a
total cost of less than $50,000, if the
state board determines that the
projects can be efficiently managed at
the campus level.

Plans must be paid for out of this
appropriation. The remainder of the
appropriation must not be spent until
the board has secured suitable plans
and specifications, prepared by a com­
petent architect or engineer. The plans
and specifications must be accompa­
nied by a detailed statement ofthe cost,
quality, and description of all material
and labor required for the completion of
the work. No.plan may be adopted, and
no improvement made or building con-
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structed, that contemplates the expen­
diture for its completion of more money
than the appropriation for it, unless
otherwise provided in this act.

The state board of vocational technical
education may delegate responsibili­
ties to technical college staff. .

Subd. 3. Capital improvements

This appropriation is for capital im­
provement grants to school districts for
roofs, parking lots, hazardous material
abatement, fuel tank removal, electri­
cal, mechanical, and other physical
plant repairs and betterments at tech­
nical college campuses.

Subd. 4. Alexandria Technical Col­
lege

This appropriation is for a truck me­
chanics instruction building. The total
cost of the project must not exceed
$1,024,000, whether paid from state,
local, or federal money.

Subd. 5. Anoka Technical College

This appropriation is to remodel and
construct space for classrooms, park­
ing, and other related purposes, and to
acquire land. The total cost of the
project must not exceed $4,118,000,
whether paid from state, local, or fed­
eral money.

Subd. 6. Dakota County Technical
College

This appropriation is for a decision
driving course and truck driving areas
on land leased from the University of
Minnesota, or currently owned land.
No exchange of ownership of the prop­
erty may occur. Any unspent balance
remaining after completion of this
project may be spent for classrooms..
The total cost of the project must not
exceed $1,200,000, whether paid from
state, local, or federal money.

·3,3QO,000

870,000

3,500,000

939,000
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Subd. 7. Detroit Lakes Technical Col­
lege

This appropriation is to remodel and
construct space for classrooms, a tele­
communications center, child care, lab­
oratories, staff work areas, and
parking/site improvements. The total
cost of this project must not exceed
$5,211,000 whether paid from state,
local, or federal money.

Subd. 8. Duluth Technical College

This appropriation is for exterior wall
stabilization and repair. The total cost .
of this project must not exceed
$612,000 whether paid from state, lo­
cal, or federal money.

Subd. 9. East Grand Forks Technical
College

This appropriation is to remodel and
construct space for classrooms, labora­
tories, offices, telecommunications,
truck driving courses, parking, and
other related purposes. The total cost of
the project must not exceed $2,353,000,
whether paid from state, local, or fed­
eral money.

Subd. 10. Hennepin Technical Col­
lege

Intermediate District 287, Hennepin
Technical College, is authorized to con­
struct classrooms, labs, staff areas,
parking/site work, and make energy
modifications. The total cost of the
project must not be more than
$1,409,000, to be paid from the pro­
ceeds of the sale of land and from local
money.

Iu funding this project, the district is
required to use the post-secondary
share of the proceeds from the sale of
the west campus land. The post-second­
ary share of the sale is the percent of
the net sales proceeds that equals the

4,429,000

520,000

2,000,000
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state's percentage of the original in­
vestment.

To determine the amount of local funds
available for this project, the state di­
rector, district superintendent, and
commissioner of finance, or their desig­
nees, shall determine the post-second­
ary share of all district funds according
to Minnesota Statutes,secti~n
136C.05, subdivision 6.

If the project is not authorized by the
board of District No. 287 by December
1, 1990, the state board' shall recover
the state's share of the post-secondary
portion of the proceeds ofthe sale ofthe
west campus land. The recovery may be
a direct payment from Intermediate
District No. 287 to the state board, or
the state board may reduce the allot- '"
ment for the operations budget. '0"

Subd. 11. Hibbing Technical College

This appropriation is to prepare a site
and a plan for a new campus. Before
any land is purchased, the terms of the
purchase and the site selected must -be
submitted to the chairs of the senate
finance and house appropriations com- ,
mittees for their review. The total cost
of the project must not exceed
$588,300, whether paid from state, 10,
cal, or federal money.

Subd. 12. Southwestern Technical
College

(a) Canby Campus

This appropriation is for connecting
links to the main classroom building
and the student services area.

(b)Gr~niteFalls Campus

This appropriation is for construction
of a library and resource study area,
special needs, and student services
area.

500,000

1,200,000



15052

(c) Jackson Campus

JOURNAL OF THE HOUSE [96th Day

This appropriation is for construction
of an auto body and auto mechanic
laboratory and remodeling for a li­
brary.

(d) Pipestone Campus

This appropriation is for remodeling for
a library and resource study area, and
student services space. .

Subd. 13. Thief River. Falls Technical
College

This appropriation is to remodel and
construct space for an airplane hangar,
classrooms, staff work areas, storage,
parking, and site work at the airport
site. The total cost of the project must
not exceed $2,751,000, whether paid
from state, local, or federal money.

Subd, 14. Willmar Technical.College

This appropriation is to construct and
remodel space for the auto body train­
ing program. The total cost of the'
project must not exceed $824,000,
whether paid from state, local, or fed­
eral money.

Subd. 15. Winona Technical College

This appropriation is to remodel and
construct space for an aviation center,
classrooms, laboratories, staff work ar­
eas, hangar space, storage and
parking/site improvement. The total
cost of this project must not exceed
$5,489,000 whether paid from state,
local, or federal money. .

Subd. 16. Land Acquisition

This appropriation is for the State
Board of Vocational Technical Educa­
tion to acquire land for a joint campus
for Brainerd Technical College and
Brainerd Community College.

2,338,000

700,000

4,666,000

400,000
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The state board of vocational technical
education, the state board for commu­
nity colleges, Brainerd technical col­
lege, and Brainerd community college
shall cooperatively undertake a plan
fora joint campus for Brainerd techni­
cal college and Brainerd community
college.

Sec. 3. COMMUNITY COLLEGES

Subdivision 1. To the commissioner
of administration for the purposes spec­
ified in the following subdivisions

Theappropriationsjn-this section are
from the infrastructure development
fund.

Notwithstanding Minnesota Statutes,
section 16B.24, subdivision 2, the state
board for community colleges shall su­
pervise and control the making of nee­
essary repairs to all state community
college buildings and structures during
the biennium.

The state board shall report to the
house appropriations and senatefi­
nance committees by January 15 of
each year on the status of the capital
improvement projects in this section.

During the biennium, as part of the
planning process for a new or remod­
eled building, consideration must. be
given to the child care needs of a cam­
pus and the feasibility of locating child
care facilities in the building. The
board shall report on its consideration
process and its decision for each project
proposed in future bonding requests.

Subd. 2. Austin Community College

This appropriation is to prepare work­
ing drawings to renovate and construct
space for laboratories, a library, nurs­
ing, occupational therapy center, re­
ceiving, and maintenance, .,dining, ,,'
continuing education, theatre, campus

50,500,000

440,000.
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center, offices, ciassrooms, bookstore,
developmental learning, journalism,
and other related purposes.

Subd.3. Brainerd' Community Col:
lege ' ,

This appropriation is to renovate and
construct space for drama, physical ed­
ucation, laboratories, a library, class­
rooms, a campus center, an art studio,
offices; parking, storage areas, and
other related purposes.

Subd. 4. Cambridge Center

This appropriation is to prepare work­
ing drawings for classrooms, laborato­
ries, offices; and other necessary
purposes. This appropriation is avail­
able only after receipt of a gift of land,
including provision for sewer and water
services, upon which the structures
will be located. The site shall be sub­
mitted to the chairs of the senate fi- '
nance and house appropriations
committees for their review, before fi­
nalacceptance.

Subd. 5. Fergus Falls Community
College

This appropriation' is to construct and
remodel space for a campus center, lab­
oratories, offices, administration and
counseling, classrooms, continuing ed­
ucation, physical education, parking,
and storage.

Subd. 6. Fonddu Lac Center

This appropriation is to construct space'
for classrooms, laboratories, offices,
and other necessary purposes. This ap­
propriation is available only after re- .'
ceipt of a gift of land, including
provision for sewer and water services,
upon which the structures will be lo­
cated. '

Subd. 7. Hibbing Community Col­
lege

5,148,000

400,000,

3,429,000

6,990,000

500,000
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This appropriation is the state's share
for construction of athletic facilities to
be used jointly with the Hibbing school
district. The facilities must be main­
tained by the school district.

SuM. 8. Lakewood Community Col­
lege

This appropriation' is to renovate and
construct space for classrooms, park­
ing, student services, administration,
laboratories, campus center, faculty of­
fice areas, and other related purposes.

Subd. 9. Rainy River Community
College

This appropriation is to renovate and
construct space for classrooms, labora­
tories, student services areas, faculty
offices, a bookstore, maintenance facil­
ities, library, administration areas, and
other related purposes.

Subd. 10. Vermilion Community Col­
lege

This appropriation is to renovate and
construct space for shops, classrooms,
music, information processing, _devel­
opmental learning, and other related
purposes, and conceptual planning for
space for administration, student ser­
vices, offices, classrooms, laboratories,
and connecting links. This project may
not proceed beyond plans until the
plans have been reviewed by the chairs
of the senate finance and house appro­
priations committees and the chairs'
have made their recommendations on
the plans.

Subd. 11. Willmar Community Col­
lege

This appropriation is to renovate and
construct 'space for laboratories, a li­
brary, offices, parking, heating, venti­
lating, and, air conditioning systems,
fine arts, classroom areas, and other
related purposes.

3,500,000

1,400,000

1,050,000

3,393,000
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Subd. 12. Worthington Community
College

This appropriation is to renovate and
construct space for laboratories, class­
rooms, administration, student ser­
vices, offices, a television studio, and
other related purposes.

Subd. 13. University Center at Roch­
ester

This appropriation is to construct and
renovate space for the center. For pur­
poses of allocating responsibility for
debt service for this project, the com­
missioner of finance, after consulting
with the University of Minnesota, state
universities, and community college
systems, shall develop an equitable
amount for each system to pay for its
debt service share. The total amount
from the three systems must equal the
amount necessary to pay the systems'
share of the 'debt service transfer.

Subd. 14. Systemwide capital im­
provements

This appropriation is for capital im­
provements at community colleges
statewide, including roofs, hazardous
material abatement, repair or con­
struction of parking lots, electrical, me­
chanical, and other physical plant
repairs and betterments. '

Subd. 15. Land Acquisition

This appropriation is to the state board
for community colleges to acquire land
for Lakewood and North Hennepin
community colleges.

Sec. 4. STATE UNIVERSITIES

SUbdivision 1. To the state university
board for the purposes specified in the
following subdivisions

1,500,000

17,000,000

5,000,000

750,000

44,408,000
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The appropriations in this section are
from the infrastructure development
fund.

Notwithstanding Minnesota Statutes,
sections 16B.30 and 16B.31, during the
biennium, the state university board
shall supervise and control the. prepa­
ration of plans and specifications for
the construction, alteration, or enlarge­
ment of the state university buildings,
structures, and improvements provided
for in this section-. During .the bien,
nium, the board shall advertise for bids
-and award contracts in connection with
the improvements, supervise and in­
spect the work, approve necessary
changes in the plans and specifications,
approve estimates for payment, and ac­
cept the improvements when completed
according to the plans and specifica-
tions. .

Plans must be paid for out of this
appropriation. The remainder of, the
appropriation must not be spent until
the board has secured suitable plans
and specifications, prepared by a com­
petent architect or engineer. The plans
and specifications. must be :accompa­
niedby a detailed statement of the cost,
quality, and description of all material
and labor required for the completion of
the work. No plan may IJe adopted, and
no improvement made or building con­
structed' that contemplates the expen­
diture for its completion of more money
than the appropriation for it, unless
otherwise provided in this act.

The board shall report to the house
appropriations and senate finance com­
mittees by January 15 of each year on
the status of the capital improvement
projects in this section.

Notwithstanding Minnesota Statutes,
section 16B.24, subdivision 2, the state
university board shall. supervise and
control the making of necessary repairs.
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to all state university buildings and
structures during .the biennium.

Notwithstanding other law, during the
biennium, the state university board
may purchase property adjacent to or in
the vicinity of the campuses as neces­
sary for the development of the univer­
sities. Before taking action, the board
shall consult with the chairs of the
senate finance committee and the
house appropriations committee about
the proposed action. The board shall
explain the need to acquire property,
specify the property to be acquired, and
indicate the source and amount of
money needed for the acquisition.

During the biennium, the state univer­
sity board may pay relocation costs, at
its discretion, when acquiring property.

During the biennium, as part of the
planning process for a new or'remod­
eled building, consideration must be
given to the child care needs of a cam­
pus and the feasibility of locating child
Care facilities in the building. The
board shall report on its consideration
process and its decision for each project
proposed in future bonding requests..

Subd.2.Bemi~iCampus

(a) Heating plant rehabilitation

(b) Emergency generator

Subd. 3. Mankato Campus

(a) Heating plant rehabilitation

(b) Construct Phase I' addition to
Trafton Hall

Subd. 4. Metropolitan Campus

This appropriation is to construct a
consolidated administrative and stu­
dent center, convert the power plant to
low pressure steam, and correct code
deficiencies in existing structures.

3,990,000

870,000

3,720,000

7,000,000

13,000,000
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Subd, 5, Moorhead Campus

(a) Construct a classroom building

(b) Moorhead parking deck

$2,560,000 appropriated by Laws 1987,
chapter 400, section 19, subdivision 4,
item (c), to plan and construct a vehicle
parking deck at Moorhead State Uni­
versity, may be used to acquire land
adjacent to or in the vicinity of the
Moorhead campus as necessary to de­
velop Moorhead State University, and
may be used to construct parking
spaces on university land, The state
university board may pay relocation'
costs, at its discretion, when acquiring
this property.

Subd. 6. Southwest Campus Recre­
ational sports building

Notwithstanding Laws 1989, chapter
300, article 1, section 4, subdivision 7,
the appropriation in Laws 1987, chap­
ter 400, section 19, subdivision 6, item
(e),!1o more than $50,000 may be used
for the purpose stated in the 1989 law.
The balance of the appropriation shall
be added to the appropriation for the
recreational sports building in this
subdivision. .

Subd. 7. Systemwide Capital Im­
provements

This appropriation is for capitalim­
provements on state university cam'

. puses statewide.

(a) Abate hazardous materials

(b) Roof replacements on the Bemidji, .
Moorhead, St. Cloud, Southwest, and
Winona campuses

Subd. 8. Land Acquisition

This appropriation is to acquire land
adjacent to or in the vicinity of the St.
Cloud campus.

3,600,000

6,300,000

2,515,000

1,300,000

1,215,000

1,750,000
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Subd. 9. Systemwide Library Plan­
ning

This appropriation is to develop sche­
matic plans for a college campus li­
brary and its needs 15 years into the
future. The plan must be suitable for
construction of a library on any or all
state university system campuses. The
plans must account for anticipated
changes in electronic and communica­
tions technology affecting publishing,
storage, access, reference, administra-'
tion, staffing, and related capabilities
appropriate to a comprehensive library .
and efficient use of its resources, in­
cluding cooperative collection building
and storage with other state university·
campuses. The planning must be con­
ducted with the full involvement and
participation of St. Cloud, Bemidji, and
Winona state universities and must be
incorporated into plans for library im­
provements on those campuses. The
board shall report to the chairs of the
senate finance committee and the
house of representatives appropria­
tions committee by May 1, 1991, de­
scribing the model and its application
to the needs of the libraries at the St.
Cloud, Bemidji, and Winona campuses,'.

Subd. 10, Settlement of wood-fired
boiler litigation

This appropriation is from the general
fund.

Notwithstanding Laws 1987, chapter
401, section 5, subdivision 3, para­
graphs 2 and 3; Laws 1989, chapter
300, article 1, section 4, subdivision 10;
and Laws 1989, chapter 293, section 5,
subdivision 4, this appropriation is for
the full and final payment of a settle­
ment agreed to by the parties to the
litigation among First Trust Company,
Inc., M.E.S. Corporation, and the state
of Minnesota to resolve disputes over
energy services systems for the state
universities at St. Cloud and Bemidji.
This appropriation is not an admission

200,000

1,463,000
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of liability by. the state but represents
only the sum of a binding court judg­
ment and post-judgment interest for
payments due prior to the 1987 and
1989 legislative nonappropriations
enumerated above; a payment for past
use by the state of certain equipment; a
payment for purchase by the state of
certain equipment; and a payment in
lieu of all other outstanding claims
against the state. Laws 1987, chapter
401, section 5, subdivision 3, para­
graphs 2 and 3; Laws 1989, chapter
300, article 1, section 4, subdivision 10;
and Laws 1989, chapter 293, section 5,
subdivision 4, remain permanently in
effect except as specifically provided in
this section.

Sec. 5. UNIVERSITY OF MINNE­
SOTA

Subdivision 1. To the regents (if the
University of Minnesota for the pur­
poses specified in the following subdi­
visions

The appropriations in this section are
from the infrastructure development
fund.

The regents shall report to the house
appropriations and senate finance com­
mittees by January 15 of each year on
the status of the capital improvement
projects in this section.

During the biennium as part of the
planning process for a new or remod­
eled building, consideration must be
given to the child care needs of a cam­
pus and the feasibility of locating child
care facilities in the building. The
board shall report on its consideration
process and its decision for each project
proposed in future bonding requests.

Subd. 2. Morris Campus Remodel
and construct addition to studentcen­
ter

71,480,000

4,000,000
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Subd. 3. Twin Cities Campus

(a) Construct biological sciences addi­
tion

(b) Remodel Wilson Library

(c) Construct addition to and renovate
veterinary diagnostic lab "

(d) Construct music performance hall
addition to Ferguson Hall

This amount must be matched by a
minimum of $2,000,000 from nonstate
sources. The amount of money provided
to match the state appropriation pursu­
ant to Laws 1984, chapter 597, section'
16, subdivision 2, clause G), may be
included in calculating the match
amount required in this paragraph;

(e) Construct an Integrated Waste
, Management Facility ,

(0 Recreational sports and physical ed­
ucation building

This appropriation is to complete the
university recreation center, the space
under the bleachers in the aquatics
center, repair the second and third
floors of Cooke Hall, and may include
moving gymnastics to Peik gym 'and
relocating the Human Performance
Laboratory. If all of the preceding
items are completed, the handball and
racquetball courts in St. Paul may also
be constructed.

(g) The appropriations in Laws 1978,
chapter 792, section 11, subdivision 2,
item (e); and in Laws 1984, chapter
597, section 16, subdivision 2, item (I)"
to remodel Folwell Hall on the Twin
Cities campus of the University ofMin­
nesota may be added to the appropria­
tion in Laws 1987, chapter 400, section
20, subdivision 7, item (I), to remodel
Folwell Hall, phase II. '

16,500,000

2,080;000

7,900',000

6,700,000

7,500,000

6,000,000
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Subd. 4. Crookston Campus

(a) Construct agricultural operations
management center

(b) Plan Agricultural Utilization Re­
search Institute offices and labs and
remodel current space

Subd. 5. Duluth Campus

(a) Expand and renovate Natural Re­
sources Research Institute

(b) Construct college campus center

Subd. 6. North Central Experiment.
Station

The appropriation in Laws 1989, chap­
ter 335, article 1, section 21, subdivi­
sion.4, for hybrid-aspen and .hybrid
larch research and development at the
North Central Experiment Station at
Grand Rapids may also be spent to
construct a' greenhouse.

Subd. 7. Systemwide Health and
safety

This appropriation is to continue the
program for upgrading university facil­
ities to eliminate' fire and life safety,
deficiencies and to continue the ongo­
ing university-wide program of render­
ing facilities accessible to the.
physically disabled.

Subd. 8. Minnesota Agricultural Ex­
periment Stations

This appropriation is for capital im­
provements at the Horticulture Re­
search Center; the North Central
Experiment Station; the Southwest Ex­
periment Station; the West Central Ex­
periment Station; the Northwest
Experiment Station; and the Cloquet
Forestry Center. Any funds remaining
after completion of the first five
projects may be used to fund other
experiment station projects in accor-

4,410,000

590,000

2,500,000

10,000,000

1,500,000

1,800,000
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dance with the priorities established by
the board of regents.

The board of regents may execute a
contract for deed for purchase of unique
farm land at Lamberton.

Sec. 6. HIGHER EDUCATION SYS­
TEMS

Subdivision 1. Debt Service Plans

Each public higher education system is
requested to include in the 1991 bien­
nial budget document a plan for incor­
porating debt service retirement into
its operating budget. The plan should
include, but not be limited' to, the
amount of debt service, the types of
projects, a ten-year plan for anticipated
projects, and the method for financing
the plan.

Subd. 2. Parking Fees

Each public higher educatio'; system
shall develop a parking plan. The plan
shall include consideration of estab­
lishing parking fees for each campus at
a level that will provide adequate rev­
enue to construct, repair, and maintain
the parking lots. The plan must be
submitted to the legislature in the
1991 biennial budget document.

Sec. 7. EDUCATION

Subdivision 1. To the commissioner
of administration, except as otherwise
specified, for the purposes specified in
this section '

Subd. 2. Minnesota State Academy
for the Blind and Deaf - Faribault '

(a) Upgrade mechanical systems and
make health and life safety improve­
ments in Activities Building

(b) Retrofit science classrooms to meet
safety standards

27,793,000

343,000

128,000

50,000



96th Day] WEDNESDAY, APRIL 25; 1990 15065

(c) Replace windows

Subd, 3. Minnesota Center for Arts
Education Purchase and rehabilitate
Golden Valley site

Notwithstanding any other law to the
contrary, the commissioner of adminis­
tration may purchase the Golden Valley
site for a sum not more than
$4,250,000.

S'ubd. 4. Minnesota Center for Sci­
ence, Mathematics, and" International
Studies Purchase facilities at Winona

This appropriation is to purchase facil­
ities on the campus ofthe former Col-

. lege of Saint Teresa in Winona, to be
used "to establish a state center for
science, mathematics, and intema-·
tional studies. This appropriation may
be spent only if the Hiawatha Founda­
tion exercises its option to" buy the
buildings. The Foundation must main­
tain the facilities through June 30,
1991. .

Subd. 5. Maximum Effort School
Loans

This appropriation is from the maxi­
mum effort school loan fund and must
be spent under the direction of the.
commissioner of education to make
debt service loans and capital loans to
school districts as provided in sections
124.36 to 124.47.

This appropriation is to the commis­
sioner of education, who shall rank
capital loan applications that were,rec-

, ommended by the state board of educa­
tion and approved by voters of the
school district before April 15,1990.
Rankingshall be based on the criteria
in Minnesota Statutes 1989 Supple­
ment, section 124.43,' subdivision 1,
paragraph (b), clauses (2)(A) to (D), and
the amount ofthe appropriation in this,
subdivision.

165,000

4,250,000

200,000

23,000,000
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Thacommissioner shall review the pro­
posed plan and budgets of a project to
be funded and may reduce the amount
of the loan to ensure that the project
will be economical. The commissioner
may recover the cost incurred by the
commissioner for any professional ser­
vices associated with the final review
by reducing the proceeds of the loan
paid to the district.

The commissioner shall allot the
amount available for capital loans' to
the top-ranked districts in rank order.
The commissioner shall not prorate a
capital loan. Ifthe available money will
not fully fund a project, the eornmis-:
sioner shall allot the money to the next
lower project that can be. fully. funded.
Capital loans are approved for the dis­
tricts funded by the commissioner. The
amount, terms; and forgiveness of a
capital loan are governed by this sub­
division and 1990 H.F. No. 2200, article.
11. .

Except for emergency requests, these
school district applications shall be the
top priority for funding capital loans.
until July 1, 1995, if:

(1) the districts continue to meet the
criteria in Minnesota Statutes 1989
Supplement, section 124.43, -subdivi- )'
sion 1, paragraph (b), clauses (2)(A) to
W); .

(2) the amount of the loan is within the
limit established by 1990 H.F. No,
2200, article 11, section 5, subdivision
8, as modified by 1990 H.F. No. 2200,
article 11, section 10; and

(3) the districts levy according to 1990
H.F. No. 2200, article 11, section 2, and·'
section 5, subdivision 11.

A district application may change pri­
ority-or. rank order when-the conditions'
under which the state boardofeduca­
tion approved the loan application or
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the voters approved borrowing the
money change sufficiently to disqualify
it for a capital loan, raise or lower its
rank, or eliminate its status as top'
priority, according to 1990 H.F. No.
2200, article 11.

Sec. 8. JOBS AND TRAINING

To the commissioner of administra­
tion for the purposes specified in this
section

This appropriation is to construct and
renovate a regional job service office in
south Minneapolis. The office must be
located at the southwest corner of the
intersection of Chicago and Lake
streets.

Sec. 9. VETERANS HOMES BOARD

Subdivision 1. To the commissioner
of administration for the purposes spec.,.
ified in this section .

The appropriations in this section rep­
resent 35 percent of the estimated cost
of each project.

The Minnesota Veterans Homes Board'
must apply for the federal money
needed to complete these projects. The
commissioner of administration shall
receive the federal money and make the
money available to the Veterans Homes
Board to spend for completion of the
projects. Any part of the total appropri­
ation in. this section may be spent for
any of the projects in this section before
the federal money for that project is
received, provided that the project must
not be started until enough federal or
other money has been committed to
complete it.

Subd. 2. Minnesota Veterans Home ~
Minneapolis

(a) Expand feeding and lounge areas in
building 17

750,000

1,750,000

187,000
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(b) Restore bridge and utilities

(c) Demolish building 12B and remove
boiler from building 14A

Subd. 3. Minnesota Veterans Home
-Hastings

(a) Upgrade heating and air condition­
ing system

(b) Replace windows

(c) Repair roofs

(d) Reconfigure domiciliary rooms to
comply with standards

Sec. 10. HEALTH

To the commissioner of administra­
tion to renovate laboratories at the
present health building and remodel
the heating, ventilating, and air condi­
tioning systems

Sec. 11. CORRECTIONS

Subdivision 1. To the commissioner
of administration for the purposes spec­
ified in this section

Subd. 2. Minnesota Correctional Fa- .
cility - Faribault

(a) Complete phase II conversion to
medium. security and electrical up­
grade of facility

(b) Reconfigure roads, walks, and lots
in coordination with the department of
human services

Subd. 3. Minnesota Correctional Fa­
cility - Lino Lakes

(a) Expand "Q" Building

(b) Construct two new medium security
cottages

(c) Connect to city water and sewer
system

(d) Replace the emergency power gen-
erator .

Subd. 4. Minnesota Correctional Fa­
cility - Stillwater

Replace locks in cell hall B

367,000

34,000

56,000

26,000

28,000

1,052,000

1,376,000

13,121,000

2,706,000

537,000

. 500,000

6,000,000

955,000

318,000

594,000
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Subd, 5. Minnesota Correctional Fa­
cility - Willow RiverlMoose Lake

Expand and improve the wastewater
treatment system

Subd. 6. Minnesota Correctional Fa-
cility - Shakopee "

Plan and design for expansion

Subd. 7.. Minnesota Correctional Fa­
cility - St. Cloud

Complete the replacement of" steam/
condensate .lines

Subd, 8. Minnesota Correctional Fa­
cility - Red Wing

Replace hot water lines from the indus­
trial building throughout the tunnel
system of the facility and remove asbes­
tos

Subd. 9. Systemwide

Repair roofs, structures, and utilities at
various state correctional facilities

Sec. 12. HUMAN SERVICES
Subdivision 1 ~ To the commissioner

ofadministration for the purposes spec-
ified in this section "

Subd. 2. Systemwide

(a) Upgrade heating and air condition­
ing system in residential and program
buildings
(b) Remodel resident living and pro- "
gram areas to meet licensure and ac­
creditation requirements
(c) Repair roofs, structures, and utili­
ties

Subd. 3. Constrnct ten additional
state-operated community services fa­
cilities for people with developmental
disabilities

Subd. 4. State-operated community­
based residences

This appropriation is to plan, design,
renovate or construct two state-oper­
atedcommunity-based residences for
people with mental illness. Each facil­
ity must be located in conformance
with "deconcentration requirements,

85,000

"300,000

224,000

402,000

500,000

22,675,000

soo.ooo

450,000

426,000

2,590,000

1,000,000
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One facility must be located in the
Twin Cities metropolitan area, must
have no more than 16 beds, and must
serve adults. One facility must be lo­
cated outside the Twin Cities metropol­
itan area, must have 10 beds, and must
serve adolescents. Before beginning
construction, the commissioner shall
consult with the chairs of the Health
and Human Services Division of the
House Appropriations Committee and
the Health and Human Services Divi­
sion ofthe Senate Finance Committee.

Subd. 5. Construct water line to
Cambridge Regional Treatment Center

This appropriation is to repair or re­
place water and sewer mains at the
Cambridge regional human services
center in cooperation with the city of
Cambridge. Notwithstanding-Minnec

sota Statutes, sections 94.09 to 94.16,
the commissioner of .administration
may transfer to the city of Cambridge
any property at the Cambridge re­
gionalhuman services center that re­
lates to the provision of water or sewer
services or other utilities. The depart­
ment and the city may attach to the
transfer the conditions that they agree
are appropriate, including conditions
that relate to water and sewer service
at the center and in the city. If the
transfer requires the conveyance of any
interest in real estate, .the attorney
general shall prepare appropriate in­
struments of conveyance. The deed to
convey the property must contain a
clause that the property will revert to
the state if the property ceases to be
used for a public purpose. This appro­
priation expires upon the accomplish­
ment or abandonment of its purpose.

Subd. 6. Remodel, upgrade, and re­
equip dietary and kitchen facilities at
Ah-Gwah-Ching, Brainerd Human
Services Center, and St. Peter Regional
Treatment Center

Subd. 7. Regional Treatment Centers

400,000

774,000

7,235,000
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This appropriation is to prepare work­
ing drawings to remodel or reconstruct
the Anoka, Moose Lake, and Fergus
Falls mental health units. Plans must
be ready for construction bid by June 1,
1991, with a total construction cost not
to exceed $97,000,000. Construction
funds must be available after review of
the plans. by the 1991 legislature. Sche­
matics shall be submitted to the chair
of the health and human services divi­
sion of the senate finance committee
and the chair of the health and human
services division of the house appropri­
ations committee for their review. .

Of this appropriation, $2,800,000 is for
Anoka Metro Regional Treatment Cen-.
ter to complete schematics and working
drawings for construction of a 300-bed
facility for treatment of individuals
with mental illness. The new facility
must include space for ancillary and
support functions for all disability
groups to be served by the regional
center.

Of this appropriation, $1,435,000 is for
Fergus Falls Regional Treatment Cen­
ter to develop schematics and working
drawings for a new 100-bed freestand­
ing facility for persons with mental
illness. The new facility must includs .
space for ancillary and support func­
tions for all disability groups to be
served by the regional center. The plan
and working drawings must be drafted
in a manner that will allow for all
construction to be completed in totality' .
or in phases. The first phase must pro­
vide for completion of all ancillary and
support functions. Upon completion of
construction, custodial control of the
existing Kirkbride Complex. shall be
transferred to the commissioner of ad­
ministration after a public meeting in
Fergus Falls to receive recommenda­
tions for its disposition.

Ofthis appropriation, $1,500,000 is for
Moose Lake Regional Treatment Cen-
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ter to develop schematics and .working
drawings for construction of a 'new 150­
bed freestanding facility for the treat­
ment of individuals with mental
illness. The new facility must include
space for ancillary and support func­
tions for all disability groups to be
served by the regional center; The site
for the new facility shall be located, if
feasible, on property presently under
the custodial control of the Moose Lake
Regional Treatment Center. If a build­
ing site on regional center property is
not feasible, the commissioners of hu­
man services and natural resources
shall cooperatively explore the feasibil­
ity of an alternative site location on
state land adjacent to the regional cen­
ter which at the present time is under
the custodial control ofthe department
of natural resources. The commissioner
of human services may also accept a
gift of real property as an alternative
site for the new regional facility. Upon
completion of construction, custodial
control of the existing regional center
complex shall be transferred to the
commissioner of corrections for the pur­
pose of establishing a correctional facil­
ity.

Of this appropriation, $1,500,000 is for
remodeling the Brainerd Regional
Treatment Center for 35 mental health
security beds.

The department of administration, in
cooperation with the department of hu- .
man services, shall coordinate.' the
planning for the reconstruction of the
regional treatment centers. The pro­
posals for schematics and working
drawings for the psychiatric facilities
at Anoka, Fergus Falls, and Moose
Lake must be let in a single bid. The
department of finance may reduce the
authorization if the department esti­
mates the amount needed is less than
the authorized amount.



96th Day] WEDNESDAY, APRIL 25,1990 15073

Subd. 8. Remodel residential build­
ings at regional treatment centers to
meet standards for skilled nursing fa­
cilities

This appropriation is to complete re­
modeling of buildings for 105 beds at
Brainerd, 70 beds at Cambridge, and
85 beds at Fergus Falls.

Sec. 13. TRANSPORTATION.

Subdivision 1. To the commissioner
of transportation for the purposes spec­
ified in this section

Subd. 2. Buildings

The appropriations in this subdivision
are from the trunk highway fund.

(a) Bemidji rest area

The . commissioner of transportation
may not spend more than $400,000
from an appropriation for trunk high,
way development to develop the site
and design a facility for a trunk high­
way rest area and tourist information
center at Bemidji. State money may not
be spent to operate the facility.

(b) Brainerd District Headquarters

This appropriation is to construct' a
new headquarters on a site already
owned by the department of transpor­
tation.

(c) Detroit Lakes Laboratory addition

(d) Marshall Area Maintenance Build­
ing

This appropriation is added to the ap­
propriation in Laws 1989, chapter 269,
section 2, subdivision 11, item (e).

(e) Mahnomen Truck Station

This appropriation is to construct -a
new truck station.

9,300,000

21,734,000

:250,000

6,525,000

344,000

600,000

420,000
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CD St. James Truck Station

(g) Statewide

(1) Asbestos removal and reinsulation
in Minnesota department of transpor­
tation facilities statewide

(2) Underground storage tank replace­
ment at. Minnesota department of
transportation facilities statewide

(3) Construct or repair chemical stor­
age sheds at department facilities

(4) Acquire land

This .appropriation is to acquire land
for truck station sites at Roseau, Pine
City, Northfield, and Pipestone..

(5) Construct pole-type storage sheds at
Minnesota department of transporta­
tion facilities statewide

Subd. 3. Planning for airport hangar
at St. Paul downtown airport

This appropriation is from the state .
airports fund.

Subd. 4. Federal Aid Demonstration
Program

This appropriation is from the state
transportation fund.

Subd.5. Local Bridge Replacement
and Rehabilitation

This appropriation is from the state
transportation fund.

(a) This appropriation shall be distrib­
uted by the commissioner of trans­
portation as grants to political subdivi­
sions for the construction and recon­
struction of key bridges on highways
and streets under their jurisdiction.
The grants shall not exceed the follow- .
ing aggregate amounts:

420,000

250,000

750,000

405,000

145,000

375,000

50,000

5,600,000

5,600,000
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(1) To counties. $3,304,000

(2) To home rule charter
and statutory cities $ 784,000 '

(3) To towns $1,512,000

(b) The grants may be used by apolit­
ical subdivision to:

(1) Construct and reconstruct key
bridges under their jurisdiction. ,

(2) Match federal-aid grants for con­
struction and reconstruction of the
bridges;

(3). Pay the costs of preliminary engi­
neering and environmental studies for
the bridges;

(4) Pay the costs of abandoning an ,
existing bridge that is deficient arid is
in need of replacement, but where no
replacement is made; and

(5) Pay the cost of constructing a road
or street that would facilitate the aban­
donment of an existing deficient
bridge. The construction of the roador
street must be judged by the commis­
sioner to be more cost-efficient than the
reconstruction or replacement of the
existing bridge.

- Sec. 14. PUBLICSAFETY

Remodel Bureau of Criminal' Appre­
hension Building to comply with build­
ing code

Sec. 15. BOARD OF WATER AND
SOIL RESOURCES

To the board of water and soil resources
for the Reinvest in Minnesota resources
program

This appropriation is from the infra­
structure development fund..

545,000

2,395,000



15076 JOURNAL OF THE HOUSE [96th Day

This appropriation is to acquire conser­
vation easements under Minnesota
Statutes, section 40.43, subdivision 3.
The board shall give priority to acquir­
ing easements on cropland in sensitive
groundwater areas.

Administrative costs for one position of
the board are to be paid from this
appropriation.

$1,645,000 of this appropriation is to
construct the Wellner-Hageman dam.

Sec. 16. MINNESOTA HISTORICAL
SOCIETY

Subdivision 1. To the Minnesota his­
.torical society for the purposes speci­
fied in this section

Subd. 2. Specific Projects

(a) Complete State History Center

This appropriation is added to the ap­
propriation in Laws 1987, chapter 400,
section 15, subdivision 2.

$100,000 of this appropriation is to
construct exhibits at the State History
Center. .

(b) Restore and repair deterioration
of Split Rock Lighthouse

(c) Restore and reconstruct Meighen
store complex

(d) Red Lake Tribal Information Center

This appropriation is for the Minnesota .
historical society to make a grant to
independent school district No. 38, Red
Lake, to finalize construction- docu­
ments and operating agreements be­
fore project bidding.

Subd. 3. For heritage zone grant-in.
aid

This appropriation is for grant-in-aid
purposes of the St. Anthony Falls Her- .

3,475,000

2,300,000

125,000·

100,000

300,000

100,000
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itage Preservation Zone. Grants may
be made for public improvements of a
capitalnature according to the St. An­
thony Falls interpretive plan for pres­
ervation of interpretive components.
The matching requirements for the
grants may be established by the St.
Anthony Falls Heritage Board.

Subd. 4. For the labor history center

This appropriation is to plan and de­
sign the Labor History Center. The
society shall develop a facility program
document that defines the space and
programming needs of the center in­
cluding operating expenses. The soci­
ety shall determine, through a site
location assessment study, the location
of the center on a site adjacent to the
history center and prepare working
drawings for the project. Cost estimates
for all elements necessary to complete
the project must be submitted to the
chairs of the agriculture, transporta­
tion, and semi-states divisions of the
senate finance and house appropria­
tions committees for their recommen­
dations. The recommendations are
advisory only. Failure or refusal to
make a recommendation promptly is
deemed a negative recommendation.
The total cost of the project must not·
exceed $12,500,000. The project cost
may include .exhibits and audio-visual
devices and systems.

Subd. 5. For site improvements

Notwithstanding any other law to the
contrary, unencumbered balances from
appropriations in Laws 1981, chapter 4,
section 11, are reappropriated to the
Minnesota Historical Society for site
contamination clean-up and accessre­
quirements. The Minnesota Historical
Society shall report to the chair of the
senate committee on finance and the·
chair of the house of representatives
committee on appropriations on expen­
ditures made under this subdivision.

550,000
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The purpose of the reappropriation is to
pay for existing projects and not to pay
for new projects.

Sec. 17. INDIAN AFFAIRS COUNCIL

Battle Point Historic Site

This appropriation is to prepare pre­
liminary plans for an interpretive cen­
ter at the Battle Point historic site in
Cass county on the Leech Lake Indian
Reservation. The plans must provide
for the center to be constructed on land
leased to the Indian affairs council by
the Leech Lake Band of Chippewa In­
dians under a ground lease having an
initial term of at least 20 years and a
total term of at least 40 years, includ­
ing renewal options. During the term of
the ground lease the facilities con­
structed on the land will be owned by
the council, but when the ground lease
expires the facilities constructed on the
land will belong to the Leech Lake
Band. The plans must provide for the
council to contract with the Leech Lake
Band to operate the center on behalf of
the council. Through the center,' the
council shall carry out a program of
public education on the history of the
Battle Point site, with primary empha­
sis on the historical role of the Leech

.Lake Band. The center and all classes
and programs run by or through the
center must be open to the public.

Sec. 18. ADMINISTRATION

To the commissioner of administration .
for the purposes specified in this sec"
tion

(a) Capital asset preservation and re,
placement account .

This appropriation is from the capital
asset preservation and replacement ac­
count created in new Minnesota Stat­
utes, section 16A.632.

50,000

16,750,000

2,500,000
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Unencumbered balances from appro­
priations in Laws 1985, First Special
Sessiou chapter ·15, section 3, subdivi­
siou 2, item (a), and Laws 1987, chapter
400, section 3, item (a), may be used by
the commissioner of administration to
remove or encapsulate asbestos-con­
taining materials when identified by a
survey conducted by a recognized and
liceused asbestos testing consultant as
being the most hazardous to building
occupants.

(b) Centennial Building

This appropriation is to complete reno,
vation of the. interior of the building.

(c) To repair the ventilation system in
the Ford building

(d) For the Itasca Center Project

This appropriation is for a grant to
Itasca county to plan for construction of
the Itasca Center.

(e) Judicial Center

This appropriation is to complete phase
I of the center and phase II planning.

(f) Plan to remodel State Capitol

(g) Agency Relocation

This appropriatiou is to the commis- '
sioner ofadministration from the gen­
eral fund and is to provide for moving
costs and estimated, increased rental
costs associated with agency reloca­
tions and shall not be used for the
purchase of furniture related to agency
relocations.

Notwithstanding any other law to the
contrary, during the biennium in se­
lecting sites for relocations, the..com­
missioner shall place.ia priority on
housing agencies in state-owned build-
ings whenever possible. '

8,000,000

150,000

100,000

2,900;000

300,000

2,800,000
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(h) Agriculture Departmeut Building

The unobligated balance of the appro:
priation in Laws 1989, chapter 300,
article 1, section 14, item (h), to select a ,
site and plan for a new department of
agriculture building, is canceled to the
state bond fund.

(i) Public School Building Survey

The commissioner of administration, in
cooperation with the commissioner of
education, may conduct a survey of all
public school buildings built after 1945
and before 1980 to determine the de­
gree of physical accessibility for people
with disabilities; may train school
maintenance personnel to conduct on­
site surveys to identify accessibility de­
ficiencies in school buildings; and may
prepare a report and workplan includ­
ing schedules and cost estimates con­
cerning necessary accessibility
improvements. In preparing the report
and workplan, the commissioner shall
consult with and receive recommenda­
tions and priorities from the council on
disability.

These activities shall be conducted in
conjunction with the access survey be­
ing conducted for state-owned build­
ings, and the appropriation in Laws
1989, chapter 300, article 1, section 14,
item (a), may be used for this purpose.

Sec. 19. CAPITOL AREA ARCID-
TECTURAL AND PLANNING
BOARD

Roy Wilkins Memorial

The capitol' area architectural and
planning board shall establish a Roy
Wilkins memorial in the capitol area.
The board shall select an appropriate
site for the memorial, establish design
requirements, choose the design, and
oversee construction of the memorial.
In establishing the memorial, the

300,000
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board may accept money from nonstate
sources and contract with other private
or public agencies.

Sec. 20. NATURAL RESOURCES

Subdivision 1. To the commissioner
of natural resources, except as other­
wise specified, for the purposes speci­
fied in this section

Subd. 2. State Forests, Parks, and
Trails

(a) To acquire state forest lands in the
Richard J. Dorer Memorial Hardwood
Forest

(b) For betterment of state parks ac­
cording to the management plans re­
quired in Minnesota Statutes, chapter
86A

This appropriation is from the infra­
structure development fund.

(c) To acquire and to better state trails

This appropriation is from the infra­
structure development fund.

This appropriation is to acquire and to
develop the Barnum to Carlton seg­
ment of the Willard Munger Trail, the
Soo Line Trail, and the Paul Bunyan
Trail.

Subd. 3. For the reinvest in Minne­
sota program under Minnesota Stat­
utes, sections 40.40 to 40.45

This appropriation is from the infra­
structure development fund.

Of this appropriation, $600,000 is for
acquisition of scientific and natural ar­
eas.

Of this appropriation, $500,000 is for
transfer to the critical habitat private
sector matching account under Minne­
sota Statutes, section 84.943.

17,950,000

500,000

3,000,000

3,500,000

3,000,000
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Subd. 4. To acquire and to better
public water access sites under Minne­
sota Statutes, section 97A.141

Subd. 5. For flood plain management
for grants under Minnesota Statutes,
section 104.11

The commissioner of natural resources
must give priority to projects with fed­
eral matching money and to projects
currently under construction. Where
practical, the commissioner shall en­
courage phased construction to maxi­
mize the number of projects started.

In the case of a grant for the Good Lake
project in the Red Lake watershed dis­
trict, the impoundment structure must
be constructed on land leased to the
Red Lake watershed district by the Red
Lake Band of Chippewa Indians under
a ground lease having an initial term of
at least 20 years and a total term of at
least 40 years, including renewal op­
tions. During the term of the ground
lease the facilities constructed on the
land will be owned by the watershed
district.

Subd. 6. For the waterbank program
under Minnesota Statutes, section
105.392

Subd. 7. Environmental Learning
Centers

The commissioner in cooperation with
other affected agencies and residential
and nonresidential learning center di­
rectors shall develop a long-range plan
for the development and program coor­
dination of environmental learning
centers statewide. The plan must focus
on identifying programming needs,
geographic areas to locate facilities,
capital cost estimates for development
and creation of a phased-in implemen­
tation strategy. The plan must be com­
pleted for presentation to the
legislature by January 1, 1992.

700,000

3,200,000

1,200,000
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Subd. 8. Repair Lake Bronson dam

Subd, 9. Buildings

The appropriations in this subdivision
are to the commissioner of administra­
tion.

(a) Consolidate and renovate field of­
fices statewide

(b) Replace underground storage tanks

(c) For phase 1 construction of the In­
ternational Wolf Center

This appropriation is to the commis­
sioner of administration to construct
phase I of the International Wolf Cen­
ter. The state board for community col­
leges and Vermilion community college
shall assist in planning and construct­
ing the facility. Vermilion community
college shall serve as the administra­
tive and fiscal agent for the Interna­
tional Wolf Center. Except for money
specifically appropriated to the state
board for community colleges for in­
structional programs affiliated with
the International Wolf Center, operat­
ing or administrative costs for the In­
ternational Wolf Center may not be
provided from money appropriated to
the state board for community colleges.

(d) Lac Qui Parle Visitor's Center'

This appropriation is for planning and
working drawings and archaeological
excavation for a visitor center at Lac
Qui Parle Wildlife, Management Area.

The commissioner, in cooperation with
the Minnesota Historical Society and
the Chippewa Area Soil and Water
Conservation District, shall develop a
plan for a visitor center at Lac Qui
Parle Wildlife Management Area to be
located at the historic mission site.
more specifically described as a parcel
of land lying northeast of County Road
32 in the northeast quarter of the
southwest quarter of Section 13, town-

300;000

1,000,000

250,000

1,200,000

100,000
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ship 118 north, range 42 west. This .
center must include sufficient facilities
to accommodate the needs of the Min­
nesota Historical Society to provide dis­
plays and interpretive facilities for the
Native American culture and history of
the area. The plan must allow for the
development of the site in accordance
with Minnesota Statutes, chapter 138
and be completed for presentation to
the legislature by January 1, 1991.

Sec. 21. PUBLIC FACILITIES AU­
THORITY

To the public facilities authority for the
purposes specified in this section

(a) State Independent Grants Program
under Minnesota Statutes, section
116.18, subdivision 3a

This appropriation is from the infra­
structure development fund

$8,854,000 is for grants for reimburse­
ment projects authorized prior to Jan­
uary 1, 1989, under Minnesota
Statutes, section 116.18, subdivision
3a, paragraph (c), for fiscal year 1991 to
be distributed pro rata among the com­
munities in amounts not to exceed
their eligible grants. This appropria­
tion is not available to communities
that are eligible for federal grants.

$5,500,000 is for continuation grants.
under Minnesota Statutes, section
116.18, subdivision 3a, paragraphs (a)
and (b), for fiscal year 1991.

The legislative water commission shall
study the financing of wastewater
treatment projects. The study must in­
clude a review of the state independent
grant program and recommendations
on how the grant program should be
modified to better complement. the
state revolving loan program. The de­
partment of trade and economic devel­
opment and the pollution control

30,954,000

15,354,000
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agency shall cooperate in the study.
The legislative water commission shall
report its findings to the house and
senate environment and natural, re­
sources committees, house appropria­
tions committee, and the senate
finance committee by January 1, 1991.

(b) State match to the federal grants to
capitalize the state water pollution con­
trol revolving fund under Minnesota
Statutes, section 446A.07

$8,900,000 is for fiscal year 1991
$6,700,000 is for fiscal year 1992

This appropriation is from the infra­
structure development fund.

Any money in excess of the amount
needed for the 20 percent state match
to the federal grant may be used for
grants under Minnesota Statutes, sec­
tion 116.18, subdivisions 2a and 3a.
Any money in excess of the amount
needed to fund projects under para­
graph (a), may be used for grants under
Minnesota Statutes, section' '116.18,
subdivision Za. '

Sec. 22. POLLUTION CONTROL
AGENCY

To the commissioner of· the pollution
control agency for the purposes speci­
fied in this section

(a) Combined sewer overflow grants
under Minnesota Statutes, section
116.162

This appropriation is for the state's
share of the cost of combined sewer
overflow projects begun during fiscal
years 1991 and 1992. The allocation to
a city for projects begun in fiscal year
1991 or 1992 may be used, by choice of
the city, to cover the shortfall in federal
funding of projects begun by the city
during fiscal year 1990, but the legis­
lature does not intend to appropriate

15;600,000

27,225,000

23,700,000
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any more money for projects begun in
fiscal year 1991 or 1992 because a city
has chosen to use part of this appropri­
ation for projects begun in fiscal year
1990.

Notwithstanding any law to the con­
trary, the city ofSt. Paul shall use all
revenues derived from its clawback
funding of sewer financing only for
sewer separation projects that directly
result in the elimination of combined
sewer overflow.

(b) Litigation Settlements

This appropriation is from the infra­
structure development fund.

This appropriation is for payment to
municipalities to assist in settling
claims made against the municipalities
in litigation to which the state and the
municipality are parties involving the
construction of municipal wastewater
treatment facilities funded partly by
state matching wastewater treatment
grant funds. No payment may be made
to settle litigation with a municipality
eligible for funding under the correc­
tive action grant program, Minnesota
Statutes, section 116.181. No funds
shall be used to pay litigation costs.
Payment shall be subject to an agree­
ment to which the state and the munic­
ipality are parties. Any funds not
obligated by December 31, 1990, may
be used for grants under Minnesota
Statutes, section 116.18, subdivision
2a, or transferred to the public facili­
ties authority for grants under Minne­
sota Statutes, section 116.18,
subdivision 3a.

(c) Administrative costs under the
wastewater construction grants pro­
gram, Minnesota Statutes, section
116.18, subdivisions 2a and 3a

This appropriation is from the infra­
structure development fund.

250,000

925,000
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Effective July 1, 1991, bond proceeds
may not be used to pay the salaries and
other administrative expenses' of state
employees in the pollution control
agency. The governor's budget request
to the 1991 legislature should include a
request for the amounts necessary to
pay these expenses from the general
fund or other funds that do not consist
of bond proceeds.

(d) For supplemental grant adjust­
ments to those municipalities identi­
fied in Minnesota Statutes, section
116.18, subdivision 3d

This appropriation is from the infra­
structure development fund.

A supplemental grant must not exceed
2.5 percent of the total eligible con­
struction costs.

Sec. 23. WASTE MANAGEMENT

To the director of the office of waste
management for capital assistance pro'
gram grants under Minnesota Stat­
utes, section 115A.54

Sec. 24. TRADE AND ECONOMIC
DEVELOPMENT

To the commissioner of trade and eco­
nomic development for the purposes
specified in this section

(a) Convention Center Facilities

This appropriation is for a grant to the
city of Minneapolis to construct a con-

. vention center parking facility. The
city of Minneapolis shall transfer to the
Greater Minneapolis Convention and
Visitors Association an annual amount
equal to the projected debt service as a
supplement to the association's budget.

(b) Local Recreation Grants

This appropriation is from the infra­
structure development fund.

2,350,000

7,000,000

7,500,000

500,000

2,000,000
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This appropriation is to acquire and to
better recreation open space projects
upon application by local units of gov­
ernment and Indian tribes and bands
recognized by the federal government:
Projects that receive federal grants
must be given priority. A grant under
this paragraph is not contingent upon
the receipt of federal grants. A project
may receive grant assistance ofup to 50
percent of the total capital cost of the
project or, if federal money is used, 50
percent of the local share. A project
must not receive grant assistance of
more than $400,000. A local unit of
government must not receive more
than one grant during each fiscal bien­
nium.

$625,000 is granted for projects outside
the metropolitan area that is defined in
Minnesota Statutes, section 473.121,
subdivision 2.

Up to ten percent of the appropriation
for local recreation grants may be used
for acquisition of park land that is
currently used as a park and is being
leased by a local unit of government.
This portion of the appropriation is not
subject to the 50 percent local match. A
local unit of government receiving a
grant under this provision must agree
to operate and maintain the park.

(c) Metropolitan Open Space

This appropriation is from the infra­
structure development fund.

This appropriation is for payment by
the commissioner of energy and eco­
nomic development to the metropolitan
council established under Minnesota
Statutes, section 473.123.-The commis­
sioner shall transfer the amount to the
metropolitan council upon receipt of a
certified copy of a council resolution
requesting payment. The appropriation
must be used to pay the cost of acquisi­
tion and betterment by the metropoli-

5,000,000
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tan council and local government units
of regional recreational open space
lands in accordance with the council's
policy plan as provided in Minnesota
Statutes, sections 473.315 and 473.341,
including relocation costs and tax
equivalents required to be paid by Min­
nesota Statutes, sections 473.315 and
473.341.

Using the authority granted in Minne­
sota Statutes, section 473.325, the met­
ropolitan council may authorize the
issuance of general obligation bonds of
the council for the acquisition and bet­
terment of regional recreational open
space. The bonds must be issued as
provided in and subject to the dollar
limitation of Minnesota Statutes, sec­
tion 473.325.

None of the proceeds from the sale of
bonds authorized by this appropriation
or by the sale of metropolitan council
bonds may be used to reimburse a de­
velopment agency of a city of the first
class for land acquisition or develop­
ment costs incurred prior to 1988.

(d) Duluth Zoo

The amount appropriated for a grant to
the Duluth zoo in Laws 1989, chapter
335, article 1, section 25, subdivision 6,
may be granted in more than one dis­
bursement. Each disbursement is
available after the commissioner of fi­
nance has determined that the portion
of the grant to be disbursed has been
matched by an equal amount from non­
state sources.

The appropriation in Laws 1989, chap­
ter 335, article 1, section 25, subdivi­
sion 6, of $500,000 in the first year for
the Duluth Zoo does not cancel' at the
end ofthe first year and is available for
the second year of the biennium.

Sec. 25. MINNESOTA AMATEUR
SPORTS COMMISSION
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To the Minnesota amateur sports
commission for the purposes specified
in this section

(a) Construct Holmenkollen ski jump
in Bloomington

This appropriation is for a grant to the
city of Bloomington and is available
only after the commissioner of finance
has determined that the city of Bloom­
ington has committed $2,500,000 and
private contributors have committed
$2,500,000 to complete the project. .

(b) Construct indoor national shooting
sports center at Giant's' Ridge in Bi­
wabik

This appropriation is for a grant to the
iron range resources and rehabilitation
board to construct a national shooting
sports center for the Olympic sports of
shooting and archery.

(c) Expand seating capacity of National
Sports Center in Blaine

$8,500,000 is appropriated from the
proceeds of sports facility revenue
bonds.

This appropriation is not available un­
til the commission has executed a con­
tract with the United States Soccer
Federation naming the National Sports
Center in Blaine a site for the 1994
World Cup of Soccer and the commis­
sioner of finance has determined that
the sports commission has secured rev­
enue from local and private sources
that will be sufficient to retire the
bonds sold to finance this appropria­
tion. The bonds sold for this appropria­
tion shall be revenue bonds. The.
legislature intends not to appropriate
money from the general fund to pay for
these bonds.

Sec. 26. HOUSING FINANCE
AGENCY

5,000,000

2,500,000

2,500,000
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Transitional Housing

This appropriation is for transfer to the
local government unit housing account
created by new Minnesota Statutes,
section 462A.202, in thehousing devel­
opment fund..

Sec. 27. MILITARY AFFAIRS

To the adjutant general to prepare
plans for an education center at Camp
Ripley

The adjutant general shall use the un­
encumbered balance from the appropri­
ation in Laws 1984, chapter 597,
section 9, paragraph (d), for the plan­
ning of a new armory and military
affairs building. The department of
military affairs shall continue to oc­
cupy the veterans service building un­
til the department has secured the
federal funds and the legislature has
acted on a governor's recommendation
for funding of anew armory/military
affairs building.

Sec. 28. BOND SALE EXPENSES

To the commis~ionerof 'finance for
bond sale' .. expenses under. Minnesota
Statutes; section 16A.641, subdivision'
8

Sec: 29. DEBT SERVICE

The commissioner of. finance shall
schedule the sale of state general obli­
gation bonds so that, during the bien­
nium ending June 30, 1991, no more
than $369,000,000 will need to be
transferred from the general fund to
the state bond fund to pay principal"
and interest due and to become due on
outstanding state general obligation
bonds, other than general obligation
special tax bonds or infrastructure de­
velopment bonds. Before each sale of
state general. obligation bonds, the
commissioner of finance shall calculate
the amount of debt service payments

1,500,000

200,000

386,000
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needed on bonds previously issued and
shall estimate the amount of debt ser­
vice payments that will be needed on
the bonds scheduled to be sold. The
commissioner shall adjust the amount
of bonds scheduled to be sold so as to
remain within the limit set by this
section. The amount needed to make
the debt service payments is appropri­
ated from the general fund as provided
in Minnesota Statutes, section
16A.641.

Sec. 30. [BOND SALE.]

Subdivision 1. [BOND PROCEEDS FUND.] To provide the 'cl0ney
appropnated in this act from the state bond proceedsmn the
commissionerorfinance, on request of the governor5shall sell and
issue bOnds o£1he state in an amount !,I£ to $109, 25,000 in the
manner,~ tneterms, anaWIth the effect prescribed~ Minne­
sota Statutes, sections 16A.631 to f6A.675, and ~ the Minnesota
constitution, article~ sectIons! to L

Subd. 2. [INFRASTRUCTURE DEVELOPMENT FUND.] To pro­
vii1e1lle monFY appropriated in this act from the infrastructure
deVelopment und, the COmmISSIOneroTfinance, on request of the

overnor, shaIISeIl and issue bonds offue state in an amount!,l£ to
243,665 000 in thema"iiller, upon The terms, and with the effect

prescnbea~Mlnnesota Statutes, sectioiiSIfu\.631 to 16A.675; and
~ the Minnesota ConstitutIOn, article XI, sections! to L

Subd i . 3. [TRANSPORTATION FUND.] .. To provide the money
appropriated in this act from the state transportatlOnmnd, the
commissioneror finance, on request of the overnor, shall sell ana:
issue bonds ofthe state in an amount !,I£ to 11, 00 000 in tne
manner, upon theterms, andWith the effectprescribed~ MInne­
sota Statutes, sections 16A.631 to f6A.675, and gy the Minnesota
constitution, article Xl, sections!!;Q. 7. The proceeds of the bonds,
except accrued1i1terest and any premIUm received on the SliIe of the
bonds, must be crediteatO a bond proceeds account in the state
traiiij)ortaIToillUnd. - - -- . - - --

Sec. 31. [PLANNING.]

During the biennium, in its planning for new 'itrogram offerings at
a particularlnstItutlOn, eaCh 6f:'blic post-secon afi{; education gov­
frjninl. board shall considert e availability of pysicaI space and

e a equacy of facilItIes at thannstitution. If the board determines
that new s~ad or facilities are reqUlrea, !!-sJlall examine the
feasib1TIty ~ eveIoping the program at ~ different institution
WIthm ItS system or in cooperation with other systems.
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Sec. 32. [BOND SALE REDUCTION.]

The bond sale authorization in Laws 1979, chater 300, section 4,
sUOOlvision!! for construction of local dams is reuced~ $129,000.

Sec. 33. Minnesota Statutes 1989 Supplement, section 16A.631, is
amended to read:

16A.631 [BOND PROCEEDS FUND.]

The bond proceeds fund is established to receive state beHd the
proceeds Ilfl~Fe~Fi&ted te ageReies te ae'l"iFe aRd te heiteF ~"Blie
laRd aRd ImildiRgs aRd etheF .""",*, ifR~F8':efReRts ef a ea~ital
Rat"Fe, as a"theFized .hy of state bonds issued under the constitu­
tion, article XI, section D, clau8eW. The COiillillssioner shall
establish in the fund accounts having titles that reflect the state
purpose or program for which the bonaproceeds are appropriated
and authorized to be expended.

Sec. 34. [16A.632] [CAPITAL ASSET PRESERVATION AND
REPLACEMENT ACCOUNT.]

Subdivision L [ESTABLISHMENT.] A capital asset preservation
and replacement account is established in the state bond proceeds
fund established ~ section 16A.631, separate from any other
accounts maintained in that fund, to receive state bond proceeds
appropriated to the commissioner of administration to be expended
for the purpose and in accordance with the standards and criteria set
forth in this section:

Subd. 2. [STANDARDS.] Article XI, section 5, clause (a), of the
coilSUtUtlon states general obligatIOn bonds may be issued to
finance only the acquisition or betterment of state land, buildings,
and improvements of "" capital nature. In interpreting this and
applying it; to the purposes of the program contemplated in this
section, the fOllowing standards are adopted for the diSburseme)lt of
money from the capital asset preservation anareplacement account:

(a) No new land, buildings, or major new improvements will be
acquired. These projects, including all capital expenditures required
to permit their effective use for the intended purpose on completion;
will be estimated and provided for individually through. "" direct
appropriation for each project.

(b) An expenditure will be made from the account only when it;~
"" capital expenditure on"" c,,"pital asset previously owned ~ t!re
state, within the meaning of accepted accounting principles as
llJlPli<'<l to public expenditures. The commissioner of administration
WiIlconsult with the commissioner of finance to the extent neces­
sary to ensure this and will furnish the commiSsioner of financea
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list of projects to be financed from the account in order of their
priority. The commissioner shall also furnish each revision of the
list. The legislature assumes that many provisions for preservation
and replacement of portions of existing capital assets willconstitute
betterments and capital improvements within the meaning of the
constitution and capital expenditures under correct accounting
principles, and will be financed more efficiently and economically
under the program than by direct appropriations for specific
projects. However, the purpose of the program is to accumulate data
showing how additional costs may be saved by appropriating money
from the general fund for preservation measures, the necessity of
which ~ predictable over short periods.

(c) The commissioner of administration will furnish instructions
to agencres to apply for funding of capital expenditures for preser­
vation and replacement from the account, will review applications,
will make initial allocations among~ of eligible projects enu­
merateal)elow, will determine priorities, and will allocate money in
priority order until the available appropriation has been committed.
Under section 14.02, subdivision 4, these instructions and alloca­
tions do not collStitiite rules and the. other provisions ofcnapterI4
do not >lJ'.P!y to them.

(d) Categories of projects considered likely to be most needed and
appropriate for financing are the following:

(1) unanticipated emergencies of all kinds, for which ~ relatively
small amount should be initially reserved, replaced from money
allocated to low-priority projects, if possible,as emergencies occur,
and used for stabilization rather than replacement if the cost would
exhaustthe account and SfioiiI(f be specially appropriat:ea-;-- ---

(2) projects to remove life safety hazards, like replacement of
mechanical systems, building code violations, or structural defects,
at costs not large enough to require major capital requests to the
legislature; .

(3) elimination or containment of hazardous substances like
asbestos or PCBs; and

(4) moderate cost replacement and repaIr of roofs, windows,
tuckpointing, and structural members necessary to preserve the
exterior and interior of existing buildings.

Subd. 3. [CRITERIA FOR PRIORITY.] Criteria can be stated only
in general terms, as it: ~ the purpose of the program to improve the
allocation of limited amounts of borrowed money by enlisting the
engineering expertise of the department of administration and the
closer knowledge and experience of this and all other agencies in
determining relative needs as they develop. The 1'OIIOvving criteria
must be considered:
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(a) Urgency in ensuring the safety of use of existing buildings is
the first criterion to be applied. !! will require judgments, for
example, about the useml life of electric and mechanical systems
and roofs, in relation to the remaining use/til life of each building,
and about the presence of hazardous substances and structural
defects in the light of present building regulations.

(b) Economy il3 also to be determined and may even reinforce '!
decision based on the first criterion, if the project would forestall ~
larger future caprtaI expenditure or would reduce operating ex­
pense.

(c) Absolute cost must also be considered. !! may be too high to
warrant funding except~ an aaaitional appropriation, Orso high as
to warrant a recommendation to abandon or to replace the building.
!! may be so low as to permit payment out oran agency's operating
budget.

Sec. 35. Minnesota Statutes 1988, section 16A.64( subdivision 6,
is amended to read:

Subd. 6. [TAXABILITY; CERTIFICATION.] The commissioner
shall ascertain from state records and certify to the holders of each
series of state bonds, subject to the approval of the attorney general,
that all conditions exist and all actions have been taken that are
ne~ded to make the bonds valid and binding general obligations of
the state in accordance with their terms. '!'he ee",,,,issiefter shall
aloe eef'tiIY fur the state the faets, esti",ates, ....a eire""'stanees ....
the date of issue that lead the ee",,,,issiener reasenably to ffifpeet
that the flreeeeds will Bat De used ill a way that weald make the
bends arbitrage l>eadsm><Ier seetieft~ ef the late...al Reve....e
GOOe ....a related federal regulatiens.

The bonds may be issued with or without regard to whether the
interest to be paid on them is includable in gross income for federal
tax purposes. If i! il3 intended that the interest on thenonds be
exempt from federal income taxe8,1he commissioner shaITcerlify /Or
the state on the date of issue the facts, estimates, and circumstances
that lead thecotiiiiiTsSlon:eri'easonably to~ that the proceeds of
the bonds and the projects financed ~ them will not be used in '!iii?· that would cause the interest on the bonds to be subject to
fi era. income taxes. TIle commission~r may covenant with. the
holders of the bonds that the state will comply with the provisions of
the Uniterrtates InternarRevenue Code then or later enacted that
'!PP!Y or may '!PP!Y to the bonds and that est:iI.lllShconditions under
which the interest to be paid on the bonds will not be subject to
federal income' taxes. The commissioner and allother state officers
shall act or refTalllfrom acting as necessary:-to--rompIYWith the
Covenants. ~ sum sufficient to meet the cost of comp1llUiCe il3
annually '!ppropriated to the commissioner from the general fund.



15096 JOURNAL OF THE HOUSE [96th Day

Sec. 36. Minnesota Statutes 1989 Supplement, section 16A.641,
subdivision 7, is amended to read:

Subd. 7. [CREDIT OF PROCEEDS.] (a) Proceeds of bonds issued
under each law must be credited by the commissioner toa special
fund, as provided in this subdivision.

(b) Accrued interest and any premium received on sale of the
bonds must be credited to the state bond fund created by the
constitution, article XI, section 7.

(c) Except as otherwise provided!:'Y law, proceeds of state Building
bonds issued under the constitution, article XI, section 5, clause (a),
must be credited totlie bond proceeds fund..ftdef' estaIiliSliell !:'Y
section 16A.631.

(d) Proceeds of state highway bonds must be credited to the trunk
highway fund under the constitution, article XIV, section 6.

(e) Proceeds of bonds issued for programs of grants or loans to
political subdivisions must be credited to special accounts in the
bond proceeds fund or to special funds established by laws stating
the purposes of the grants or loans, and the standards and criteria
under which an executive agency is authorized to make them.

(0 Proceeds of refunding bonds must be credited to the state bond
fund as provided in section 16A.66, subdivision 1.

\g2 Proceeds of other bonds must be credited as provided in the law
authorizing their issuance.

Sec. 37. [16A.662] [INFRASTRUCTURE DEVELOPMENT
BONDS.]

Subdivision 1. [INFRASTRUCTURE DEVELOPMENT FUND.]
The infrastructure development fund ~. created as an account in the
state treasury. The commissioner of finance shall credit to the fund
income from the sources provided !:'Y law, The commissioner of
finance shall from time to time certify to the state bOard of
investment the assets of thefund not currently needed. The amount
certified must be invested !:'Y the state board of investment subject
to section llA.24. Investment income and investment losses attrib­
utable to investment of fund assets must be credited to or borne !:'Y
the fund. . ------- - ---

Subd. 2. [BONDS AUTHORIZED.] When authorized !:'Y law
enacteJ in accordance with the constitution, article XI, sections 5
and 7, the commissioner may !:'Y order sell and issue lnYrastructure
development bonds of the state evidenCing public debt ,incurred for
any purpose stated in the law. The bonds are generaIObligations of
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the state, and the full faith. and credit of t\:le state are pledged for
their payment. .. "

Subd, 3. [MANNER OF ISSUANCE; MATURITIES.) The bonds
must be:-issued and sold in accordance with section~A.6IT
secITonsl6A.672 and f6A.675 !!PE!l:: to the bonds.

. Subd." 4. [ESTABLISHMENT" OF· DEBT SERVICE ACCOUNT;
AI'P"lID"PRIATION OF DEBT SERVIc:E: ACCOUNT MONEY.)
There is established within the state bond fund a separate and
8jieclaraccount desI~ateaas1l1eIiimistn:iclureaevelo~mentbond
debt service account",here must be transferred to thIS ebt service
account" in each fiscal y:ar from moned's m the iiilraStructure"
development fund, other t an~ procee andmterest earned on
bond proceeds, an amount suffiCIentto increase the balance on haM
in the debt service account~ each December 1 to an amount equil
.to the full amount of prmcIplifand interest to come due on a
outstanding mfrastructure development bonds to and including tlie
second foIloWie:r July!:. The amount necessa to make the tranSler
is approprIat from the infrastructure eveIOtmentmnd. The
money on hand in the debt service account must e nsed J'0le1y for
the payment of thepriDclpal of, and interest on, the bon s, an~
appropriated fOr this purpose. This appropriation.Goes not cancel as
long a.s any of1he bollds remam outstanding.

.Subd. 5. [ASSESSMENT TO ffiGHER EDUCATION SYSTEMS.)
(a) In. orner to reduce the amount otherwise required to be trans­
ferred undersubdivisio1i4, the commISSIoner of financesnaIl assess
eacIi"lllgher education system for one-third the amount that would
otnerwise need to be transferred with respect to infrastructure
development bonGsSOId to finance capital improvement ~rojects at

. institutions under the control of the s;astem; provided t;at, to the
extent that tlieaiiiount to be transferre IS for payment 0 princiPal
and mterest on bonds soTdtO finance hfe safety improvements, the
CojiimIssioner must not assess the higher edUcatIOn systems for the
transfer." . ".

(b) After each sale of 'infrastructure development bonds, the
commiSsIOiier of finance shall notify the state~ forVOcatI.onar
teChnical education, the state board"lOr commumty colle~, the
state umversity bOaro;a:nd the regents of the umversit~ol~mne­
sota of the amountSfOr whiCll each system ~ resWensi Ie for each
yearToitlie life of thehOnds. '1'Iieamounts payab e each YFar are
reduced" !iY one-tJilrdOf'thellet income from investment 0 inIril­
structureoevelopmentooM proceeds that must be allocateaaiiiOiiji
the sYstems in flaportion to the amount OiPi'inciffil and mterest
otherWIse requi to be pai1!:!I each. Eachnigher eucation system
shall~ its annuaTshare 0 de6fSe~paymentsto thecommis­
sioner of ~ance !iY lJeCemoor 1: each Yit·IT! higher. education,
system"laiis to maKe a payment when ue, the. commISSIOner 01
finance shall~llOtmentsforappropnatiOiiS from the generaI
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fund otherwise payable to the s~stem to cover the amount of the
missed debt service payment. 'Ye commissioner of finance shall
credit the payments received from the gigher education systems to
the· inl'raStructure developmeIifOollif ebt service account in the
state bOnd fund each December 1 before the transfer is made under
SiiOdiV1SWn~-- ----- --- ---.

Subd. 6. [APPROPRIATION FROM GENERAL FUND.] There is
anIiUiilly apprcr.riated from the general fund for transfer to the
infrastructure evelopment bond debt service account the amount
that, added to the amount in the infrastrueturedevelopmentbond
del)fservICeaccount on December 1 each year, after tving effect to
Sii6aivisions ! and 5, !'!.~ tofhe full ,,:mount Q... jJrincip~1 mid
mterest·to come due on ~oiiCIs to and mcludmg July 1 m the
second ensuing year. .

Subd. 7. [CONSTITUTIONAL TAX LEVY.] Under the constitu­
tion, article .)g, section 7, the state auditor must levy each year on
all taxaore property within the state '" tax sufficient, with the
amount then on hand in the illfrastructure development bond debt
service account, to P"cY all pnncipal and interest on the OOllifs due
and to become due to ana including July.! in the secon<reiiS:uing
Yliar:'l'he tax is not subject to limit as to rate or amount. However,
t e amount of money appropriated from other source. as provided in
StilidivislOns 4, 5, and 6, and actuanyreceived and on hand before
the~ in any year, reduces the amount of the tax otherWise
re~uired to be levied. The proceedsOfthe tax must be credited to the
in rastrueture development bond debt Service account.

Subd. 8. [APPLICATION AND APPROPRIATION OF PRO'
ceETIS.] The proceeds of the bonds must be de~osited and spent as .
provided in this subdivision and are appropriate for those purposes. '
Any&,ccrued1ilterest and any premium received on the sale of the
bon must be credited to the infrastructure development bond debt
service account. Except asOTherwise required gy law, the balance of,
the bond proceeds sha[fl)e credited to the infrastructure develop­
~ fund and spen} for tile P!ii."1ses specified in the law authoriz­
~ the issuance Q... tne-OOn . So much of the proceedS as is
necessrur,; must be used to P"cY costs incurredln issuing and selling
the bOn s. . .---- ,

Sec.,38. [TUITION NOT INCREASED.]

Tuition must not be increased to ineet each higher educatiOn
system's aiiiUialShare of debt serv1cepayments. Existi¥o internal
resources' must be useato meet each system's share as~l1ows: (i) .
existing instruetiolliiIlUnds must be used forcapna! improvement
Kro'!i'cts for instruction~rposes, and nil existi.ngnoninst~ctional

n s must be used for .capltahmprovement proJects.for nonmstruc-
tiona[ purposes. This section is repealed July 1,.1991. . .. .
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Sec. 39. Minnesota Statutes 1988, section 16A.672, is amended by
adding a subdivision to read:

.•. Subd. 9a. [TAXABILITY; CERTIFICATION.) Certificates maybe
issued with or w"ithout regard. to whether the interest to be paid on
them ~liiCludable in gross income for federal tax purposes. L it;~
intended that the interest on the certificates be exempt from federal
income taxes, the commissioner shall certify for the state on the date
of issue the facts, estimates, ""iiiid circumstances that lead the
comffiiSsioner reasonably to expect that the proceeds of thecertW::
cates will not be used in " way that wOlllifCause the mterest on the
certificates to be SUb]ect to federal income taxes. The commissioner"
may covenant with the holders of the certiflcafeS that the state will
comply with the provisions 01 the United States Internal Revenue
Code then or later enacted that llPP!Y or may apply to the certifi­
cates and that establish conditions Ullller which the interest to be
paid on thecertificates will not be sUbfeCt10TederaI income taxes.
The commissioner. and aIrother state officers shall act or refrain
from acting as necessary to complYwith theCOVenant"- 1\: sum
sufficient to meet the cost of-compliance is annually appropriated to
the.commissionerfrom the general fund.

Sec. 40. Minnesota Statutes 1989 Supplement, section 16A.69,
subdivision 1, is amended to read:

Subdivision 1. [APPROPRIATIONS INTO SINGLE PROJECT
ACCOUNT.) The commissioner shall place the money from two or
more-appropriations for the same or related projects in one account
if all the appropriations do not lapse until their purposes are
accomplished or abandoned. The ee......issiener ef ad... inistl'fltien
agency to whom the appropriation was made shall first certify which
accounts are involved to the commissioner. '

Sec; 41. Minnesota Statutes 1988, section 16B.31, is amended by
adding a subdivision to read:

. Subd. 6. [STATE BUILDINGS.) (a) The commissioner of adminis­
trat:lOil," in cooperation with the comrillsSioner of finance shall:

(1) establish a state building classification system for state-owned
buildings, with each class representing a different quality of build­
i!!g construction, to be incorporated into the capital budget format
and ,instructions; and .

(2) create and maintain an inventory of all majOr state bUildin~s
and _office space owned or leased by the state, inc uding ~ classi ]­
cation system on the condition lind suitability of each major build­
mg.

(b) The commissioner of administration· shall present to the
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legislature- a supportable cost analysis whenever the commissioner
. proposes, for the purpose of providing state agency office space, to:

(1) enter into ~ lease for more' than 50,000 square feet or for more
than five years;

(2) enter into ~ lease-purchase agreement or an agreement to
leaSe with option to buy property;

(3) purChase an existing building; or

(4) construct ~ new building.

Sec. 42. Minnesota Statutes 1989 Supplement, section 16B.335,
subdivision 2, is' amended to read:

Subd, 2. [OTHER PROJECTS.] All other 'capital projects except
for those contained in agency operations budgets, including building
improvements, small structures at experiment stations, asbestos
removal, life safety, PCB removal, tuckpointing, roof repair, code
compliance, landscaping, drainage, electrical and mechanical sys­
tems work, paviug of streets, parking lots; and the like must not
proceed until the agency undertaking the project has notified the
chair of the senate finance committee and the chair of the house
appropriations committee that the work is ready to begin.

Sec, 43. Minnesota Statutes 1988, section 1160.12, is amended to
read: .

1160.12 [GREATER MINNESOTA ACCOUNT.]

(a) The Greater Minnesota account is in the special revenue fund.
Money in the account not needed for the immediate purposes of the
corporation may be invested by the state board of investment in any
way authorized by section 11A.24. Money in the account is appro­
priated to the corporation to be. used as provided in this chapter.

(b) The account consists of:

(1) money appropriated and transferred from other state funds;

(2) fees and charges collected by the corporation; .

(3) income from investments and purchases;

(4) revenue from loans, rentals, royalties, dividends, and other
proceeds collected in connection with lawful corporate purposes;

(5) gifts, donations, and bequests made to the corporation; and
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(6) th.augh the fiFst fi.ve full Hseal yeaFS;- lIu.ing whieh I'.aeeells
Ham the lattery are .eeehell, ane half af the net I'.aeeells af the
state al'e.atell lattery must be e.ellitell ta"the Greate. Minnesata
CaFflamtian aeeaunt. The.eafte., "" ta ane half, as lIete_inell by
law eaeh bienniu... , af the net I'.aeeells Ham the state al'e.atell
lattery must be e.ellitell ta the G.eate. Minnesata Ca'l'amtian
aeeaunt other income credited to the account IJy law.

Sec. 44. Minnesota Statutes 1988, section 116P04, subdivision 3,
is amended to read:

Subd, 3. [REVENUE.] Revenue ealleetell in aeea.llanee with
suMi'lisian 2 must be lIel'asitell manthly in the tFust fmHI aeeaunt.
Nothing in sections 116P01 to 116P12 limits the source of contri­
butions to the trust fund.

Sec. 45. [BOND ISSUE; MAXIMUM EFFORT LOANS; 1990.]

To provide money to be loaned to school districts as agencies and
polltical subdivisions oftlie state toacquire and to better public land
and buildings and other public Improvements ora capital nature, in
the manner providealJy the maximum effort school aid law, the
commissioner of finance sJWI[ issue and sellsclioolloan bonds of the
state of Minnesota in the maxuniiffi amoliiitOf$2:l;ooo;ooo, in
addltion to the bondsa1reaay authorized for this purpose. The bonds
must be issued and sold and provision for their payment must be
made accoramg to section 124.46. Expenses incidental to the saIe,
printmg, execution, and delivery of the bonds including, but with­
out limitation, actual and necessary travel ana'subsistenceexsenses
of state officers and employees for those purposes, must be~ from
the maximum effort school loan fund, and the money necessary for
tne expenses '" appropriated from that fund.

Sec. 46. Minnesota Statutes 1988, section 136.62, is amended by
adding a subdivision to read:

Subd. 8. [AUTHORIZATION TO SEEK FINANCING.] A commu­
n~t>'h0llegemust not seek financing for child care facilities through
~ igher education facilities authority, as provided in section 47,
without the explIcIt authorization of the state board.

Sec. 47. Minnesota Statutes 1988, section 136A.28, subdivision 3,
is amended to read:

Subd. 3. "Project"means a structure or structures available for use
as a dormitory or other student housing facility, a dining hall,
student union, administration building, academic building, library,
laboratory, research facility, classroom, athletic facility, health care
facility, child care facility, and maintenance, storage, or utility
facility and other structures or facilities related thereto or required
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or useful for the instruction of students or the conducting of research
or the operation of an institution of higher education, whether
proposed, under construction, or completed, including parking and
other facilities or structures essential or convenient for the orderly
conduct of such institution for higher education, and shall also
include landscaping, site preparation, furniture, equipment and
machinery and other similar items necessary or convenient for the
operation of a particular facility or structure in the manner for
which its use is intended but shall not include such items as books,
fuel, supplies or other items the costs of which are customarily
deemed to result in a current operating charge, and shall not include
any facility used or to be used for sectarian instruction or as a place
of religious worship nor any facility which is used or to be used
primarily in connection with any part of the program of a school or
department of divinity for any religious denomination.

Sec. 48. Minnesota Statutes 1988, section 136A.28, subdivision 7,
is amended to read:

Subd. 7. "Participating institution of higher education" means an
institution of higher education whieIr; "aFSUl>ftt t<> that, under the
provisions of sections 136A.25 to 136A.42, undertakes the financing
and construction or acquisition of a project or undertakes the
refunding or refinancing of obligations or of a mortgage or of
advances as provided in sections 136A.25 to 136A.42. Community
colleges and technical colleges r:ay be considered participating
institutions of 1~gher education or the purpose of fmancing and
constructing chi care facilities.

Sec. 49. Minnesota Statutes 1988, section 136C.04, subdivision 4,
is amended to read:

Subd. 4. [BUDGET REQUESTS.] The state board shall review and
approve, disapprove, or modify the biennial budget requests for
post-secondary vocational education operations and facilities sub­
mitted by the state director. The state board shall submit the
approved biennial budget requests to the governor. A technical
college must not seek financing for child care facilities Through the
higher educationf9.Cilities authority, as provided in section 47,
without the explicit authorization of the state board.

Sec. 50. Minnesota Statutes 1989 Supplement, section 136C.05,
subdivision 5, is amended to read:

Subd. 5. [USE OF PROPERTY] (a) A school board must not sell,
lease, or assign technicalinstitute property for purposes other than
technical institute activities without the approval of the state
director. A school board need not obtain approval for uses that are
incidental.

(b) Notwithstanding section 123.36, subdivision 13, proceeds from
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th~ sale, exchan6le, lease, or assi@ment of.t~chnicalcollel:e land or
bUIldmgs shall e used to rep,{ any remammg debt· serVIce on tne
land ~bulliITiigs.~ecl to~ ap!lroval of the state director, 'l'n~
remaming proceeds s ali be, place in the post-secondary capIta
expenditure, repaIr and replacement, or construCtIOn fund.

(c) The proceeds of any arbitration or litigation resultinl\ from
claimsmvolving tecnnical college property shall be placed m the
teChillcal college repair and replacement fund., '

Sec. 51. Minnesota Statute~ 1988, section 136C.07, subdivision 5,
is amended to read:

Subd. 5. No district shall expend funds from any source for the
acquisition or betterment of lands or buildings 60', for capital
improvements, or for plans or specifications for betterment ,of lands
or buildings neeaeTIor a technical institute without the approval of
the state board and authorization by specific legislative act if that
acquisition, betterment or capital improvement requires the 'expen­
diture of $25Q,000 or 1)I0re, or adds more than 1,000 gross square
feet to a post-secondary vocational facility, or requires.theissuance
of school district bonds. No acquisition or betterment. of lands or
buildings or capital improvement which requires the expenditure of
$50,000 or more but less than $250,000 or which changes the
perimeter walls of an existing facility shall be carried out without
the approval of the state board. No acquisition or betterment oflands
or buildings or capital improvement which requires the expenditure'
of less than $50,000; which does not change a perimeter wall ,and
which does not require the issuance ofschool district bonds, shall be '
carried out without the approval of the state director of vocational
technical education, As used in this subdivision, the terms "acqui­
sition" and "betterment," as applied to lands and buildings, and
"capital improvement" shall have the meanings ascribed to them in
chapter 475, but shall not include the acquisition or betterment of
machinery or equipment.

Sec. 52', Minnesota Statutes 1989 Supplement, section '349A.I0,
subdivision 5, is amended to read:

Subd. 5. [DEPOSIT OF NET PROCEEDS.] Within 30 days after
the end of each month, the director shall f'I'Y t& the state tFeas\lpep
deposit in the state treasury the net proceeds of the lottery, which is
the balance in the lottery funa after transfers to the lottery prize
fund and credits to the lottery operations account., Of the net
proceeds, 40 percent must be credited tothe Minnesota eiiVirooment ,
and natur~ resources trust fund, 28.3 ~rcent must be credited to
the infrastructure develOpment fund"r capital unprovement
projects .at state mst~tu,tionsof high:r edUcation, 6.7r:cent must
be cre<lIted to the mfrastructtire evelopment run for caJiiW
im1frovement projects to develop or protect the state's environ11lent
an natural resources, and, through the first ten fun fiscal years
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durinlll which proceeds from the lottery are received,' 25 percent
must e credited to the <ffeaterMinnesota aCcount in the special
reVenue fund. - - - -

Sec. 53. [462A202] [LOCAL GOVERNMENT UNIT HOUSING
ACCOUNT.]

Subdivision 1. [ACCOUNT.] The local government unit housing
account is established as ~. separate account in the housingdevel­
ffiment fund. Money in the account is appropriatedto the agency for
~ purposes specifiooin this section.

Subd. 2. [TRANSITIONAL HOUSING.] The agency may make
loans or grants to local government units to1ii1ance the .acquisition,
nnprovement, anll"l'eh"abilitation ofexIsting housing properties for
the\,urposes of providing transitional housing,~ terms alliI
condItions the agency determmes. Preference must~ reven to local
government units that propose to ac6uire properties eing sold !>y
the resolution trust corporation or t e department of housing aiiil
Urlian development. The local government unit mtycontract witllii
nonprofit or for-profit organization to manage t e property and to
operate a transitional housing progrii""m on the property on be1i9TfOl
the locargovermnent unit, on terms anlfCoiiiIltions approved fu: the
agency. The local government unitSl1a1l retain ownership of the
~roperty for at least 20 years. After 20 years, the sale of ~ prOPertY

efure the effi:iration of its useful me must lieat its fair market
value, and e net proceedSOfSakmust beusedf'or the same
puwose or repaid to the agencyfor deposItin the locaTgOvernm----.mt
urn t housing account.

Subd. 3. [PUBLICLY OWNED HOUSING REHABILITATION
Afrr)l\i[ODERNIZATION.] The agency ma~ make loans or graats to
local government units to finance the re ali1I1tation and mo ern­
IZation of publicly ownedliousmg umts. The local government unit
shall retain ownerShljlOf the ~ropertfIorat least 20 years. The sale
Ol'j)ropert5 prior to the expira IOn of Its usefuTIlIe shall be at its fair
market va ue, and the net proceeds of saleSIiillllle used for the same
Bumose or repaid to the agency for aepoSltTn the acCOiilltestab,
IS ed in subdivision 1.

Subd. 4. [SUBSIDIZED RENTAL HOUSING PRESERVATION.]
Theagency may make loans or~ants to local ~overnment units to
iiiUince the acquisition and reafnhtation of ederally suOsUIlzed
multifamily rental housing for the purpose of preserving the hous­
!!!g for the use oflow- andmooerate-income persons, upon tne terms
and con(ffiions as the Miency may determine:The local government
unit may contract wit ~ nonprofit or for-profit organIzation to
manage the property, on terms and conditions. approved !>y the
agency. me local government unit shall retain ownership of the
property for at least 20 ,ealisj The sale of a prokerty prior to the
expiration of its usefuITi e s a I be at its ralr-mar et value, and the
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net proceeds of sale shall be used for the same purpose or repaid to
the agency for deposit in the account estaJillSll"a in subdivision !.:

Subd. 5. [SPECIFIC APPROPRIATION NECESSARY] The
agencymay only make gran/" or loans to local governments under
subdiviSIOns ~ and -! from unds specificaIIYappropriated h the
legislature for that purpose.

Sec. 54. [CONSTITUTIONAL AMENDMENT.]

The following amendment to the Minnesota Constitution, article
XI, section 14, ~ prowsed to the people. !! the amendment ~
aaDpted, the section wi I readlis follows: . .

Sec. 14. A permanent Minnesota environment and natural re­
sources trust fund is established in the state treasury. The principal
of the environment and natural resources trust fund must be
perpetual and inviolate forever, except appropriations may be made
from up to 25 percent of the annual revenues deposited in the fund
until fiscal year 1997 and loans may be made of up to five percent of
the principal ofthe fund for water system improvements as provided
by law. This .restriction does not prevent the sale of investments at
less than the cost to the fund, however, all losses not offset by gains
shall be repaid to the fund from the earnings of the fund. The net
earnings from the fund shall be appropriated in a manner prescribed
by law for the public purpose of protection, conservation, preserva­
tion, and enhancement of the state's air, water, land, fish, wildlife,
and other natural resources. Not less than 40 percent of the net
proceeds from any state-operated lottery must be credited to fire
fund until the year 2001.

Sec. 55. [SUBMISSION TO VOTERS.]

The proposed amendment shall be submitted to the~ at the
1990 general election. The question submitted sha1r"be:

"Shall the Minnesota Constitution be amended to dedicate not
less than 40 percent of the net proceeds from the state lottery to the
Minnesota environment and natural resources trust fund for envi­
ronment. natural resour~ and wildlife purposesuntil the year
2001'1

yes .
No .-.-.-.-.~-.-."

Sec. 56. Laws 1979, chapter 280, section 2, as amended by Laws
1982, chapter 617, section 25, Laws 1985, chapter 299, section 39,
Laws 1985, First Special Session, chapter 16, article 2, section 16,
and Laws 1989, chapter 300, article 1, section 34, is amended to
read:
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Sec. 2. [APPROPRIATION.) Subdivision 1. $60,000,000, or so
much thereofas is determined to be needed, is appropriated from the
Minnesota state transportation fund to the department of transpor­
tation to be expended for disbursement in the form of grants by the
commissioner of transportation for construction and _reconstruction
of key bridges on the state transportation system and shall be
allocated pursuant to subdivisions 2 and 3. The appropriation shall
not lapse, but shall remain available until expended.

Subd. 2. $a8,allll,llllll (a) $59,309,000 or so much thereof as is
needed, is available for expenditure for grants to political subdivi­
sions for construction and reconstruction of key bridges on highways,
streets and roads under their jurisdiction. The grants shall not
exceed the following aggregate amounts:

(1) To counties .... $Hi,22ll,OOll $16,720,000

(2) To home rule charter and statutory cities .... $2,li2ll,OOll
$2,729,000

(3) To towns .... $23,16ll,llllll $23,360,000

(b) Grants under clauses (1) to (3) may be used by political
subdivisions to match federal-aid grants for construction and recon­
struction of key bridges under their jurisdictions. Additional grants
may be made in an aggregate amount not to exceed $16,500,000 to
the political subdivisions to match federal-aid grants for construc­
tion and reconstruction of key bridges under their jurisdiction.
Appropriations made in subdivisions 1, 2, eF and 3 may also be used
for the following purposes: --.

(1) The costs of abandoning an existing bridge that is deficient and
is in need of replacement, bnt where no replacement will be made.

(2) The costs of constructing a road or street that would facilitate
the abandonment of an existing bridge determined to be deficient.
The construction of the road or street must be judged to be more cost
efficient than the reconstruction or replacement of the existing
bridge.

Subd. 3. An additional amount not to exceed $l,allll,llllll $691,000
is available for grants for preliminary engineering and environmen­
tal studies pursuant to seetien 3 Minnesota Statutes, section 174.50,
subdivision 6a.

Sec. 57. Laws 1989, chapter 329, article 5, section 21, subdivision
8, is amended to read:

Subd. 8. [MAXIMUM EFFORT SCHOOL LOAN FUND.) For the
maximum effort school loan fund:



96th Day) WEDNESDAY, APRIL 25, 1990 15107

$855,500 1990

$2,H){I,{I{l{l $3,082,000 ..... 1991

These appropriations shall be placed in the loan repayment
account of the maximum effort school loan fund for the payment of
the principal and interest on school loan bonds, as provided in
Minnesota Statutes, section 124.46, to the extent that money in the
fund is not sufficient to pay when due the full amount of principal
and interest due on school loan bonds. The purpose of these appro­
priations is to ensure that sufficient money is available in the fund
to prevent a statewide property tax levy as would otherwise be
required pursuant to Minnesota Statutes, section 124.46, subdivi­
sion 3. Notwithstanding the provisions of Minnesota Statutes,
section. 124.39, subdivision S, any amount of the appropriation made
in this section which is not needed to pay whendue the principal and
interest due on school loan bonds shall not be transferred to the debt
service loan account of the maximum effort school loan fund but
instead shall cancel and revert to the general fund.

The 1990 appropriation does not cancel and is available until July
1, 1991.

Sec. 58. [JOINT LEGISLATIVE STUDY.)

Subdivision 1.' [MEMBERSHIP.) .A j0j"t le~slative stud~ on
Capital needs snail be conducted. The stu y sha be overseen ~ !!
panel composed of too following: '. .

(1) four members of the senate, two of whom must be members of
the majority caucusana' two of whom must remembers of the
mTnority caucus, ars:;mted ~ TheSiiliCoffiiiill'teeon committees of
the committee on ru es and administration; '.

(2) four members of the house of representatives, two of whom
must be members ofThema1OrliY caucus and two ofwhom must be
meml:iers of the minority caucus, appointOOli~ the speaKer;

(3) the commissioner of finance or the commissioner's designee;
ana- -. --

(4) the commissioner of administration' or the commissioner's
deSIgnee:

Subd. 2. [DUTIES.) The study shall consider ways to im.nrove the
process. ror planning and t'iiiidUig state capital prOJects. ~he stUdy
shall consider:

(1) current and future needs for new state buildings;
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(2) repair and maintenance needs of existing buildings;

(3) existing and future use of leased office space or buildings;

, (4) all matters concerning the maintenance, remodeling, and
fui'iiislilng of the governor's reSUfence;

(5) other public capital improvements;

(6) methods of improving the capital budget process;

(7) including operating costs for all recommended building or
remodeling projects in capiWDu(lget requests;

(8) establishing and continuall:>;: maintaining a long-term plan for
state buIlding needs and capital Improvements; ,

(9) examining alternative methods of planning state capital
improvements;

(10) examining alternative methods of financing state capital
improvements;

(11) determining the kinds and scope of projects that should be
fullded WIth bond proceeas;ana - -- ---,- -

(12) whether a building commission should be established.

Subd. 3. [REPORT.] The findings and recommendations of 'the
rtudy shaIl be reported to the house appropriatIOus and senate
mance committees~ February 1. 1991.

Sec. 59. [REPEALER.]

Minnesota Statutes 1988, sections 16A.651; 16A.661, subdivision
6; and 116P.04, subdIvision ~ are repealed. .

Sec. 60. [EFFECTIVE DATE.]

This article is effective the day after its final enactment. Section
51 applies to plans and specifications prepareaafter that date. '

ARTICLE 2,

Section 1. Minnesota Statutes 1988, section 16R16, is amended
by adding a subdivision to read:
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Subd, !:l..: [LEGISLATIvE INTENT.] The purpose of the energy
e~y instaUment purchase contracts authorized gy this section
ISto 'save money on energy costs. The entire cost of the contract must
bea percentage oTIhe resultant savings in energy costs. Neither the
state qor, any state agency if; liable to make payments on the
contract ,exceptto the extent that there are savings in ener¥ecosts
that must be s areawith other parnesto the contract. The~grsra::
ture intends not to appropriate any more mOllie£; to~ for energy
costs as a resUlt of these contracts than .wou e payablewithout
them.- - ------ -----

Sec. 2. Minnesota Statutes '1988, section 41A.03, subdivision 5, is
amended to read:

Subd. 5. [LIMITATION ON LIABILITY] The liability of the state
for loan guaranties or bonds authorizedunder this chapter is limited
tothe amount of funds appropriated to 'theguaranty fund-pursuant
to section 41A.06. The legislature intends not to a~opriate money
from the general fund to the guaranty fund, other tn the sales and
use taxes from ::Ie project as provided for in section 41A.06;-stiOdIVl=
sionT'l'he loanguaranties or bonds are not a general obligation or
debt of the state. .. . ." . . . . . . ,

Sec. 3. Minnesota Statutes 1988, section 136.31, subdivision 1, is
amended to read:

Subdivision 1. All references in sections 136.31 to 136.38 to the
state university board shall be deemed and construed to include any
successor thereof created or established by law. The state university
board is hereby authorized to do,the following:

(a) acquire by purchase-or otherwise, construct, complete, re­
model, equip, operate, control, and manage residence hans, dormi-:
tories, dining halls, student union buildings and anyothsr similan
revenue-producing buildings of such type and. character as .said
board shall from time to time find necessary for the good-and benefit
of any of the state universities under the jurisdiction of said board,
and for that purpose .may acquire property ofallYand every kind and
description, whether real, .personal ormixed, by gift, purchase or,
otherwise; provided that no contract for the construction of any
building shall be entered into until financing therefor has been
approved by the legislature; . . .

(b) maintain .and operate any such buildings or-structures and
charge for the use thereof, and carryon such activities, as are
commonly conducted in connection with any. such buildings or
structures; , , . ,"0' '-

-:

(c), enter into contracts touchingin any manner 'or any matter
within the objects and purposesof sections 136.31 to 136.38;
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(d) acquire building sites and, buildings or structures by gift,
purchase or otherwise and, pledge the revenues thereof .for the
payment of any bonds issued for such purpose as provided in sections
136.3lto 136.38;

(e)' borrow money and issue and sell bonds in such amount or
alllounts as the legislature. shall authorize for the purpose of
acquiring, constructing, completing, remodeling, or equipping any
such buildings or structures, arid acquiring sites therefor, andrefund
and refinance the same from time to time by the issuance and sale
of refunding bonds as often as it shallin the board's judgment be
advantageous to the public interestso.to do. All such bonds shall be

,sold and issued by said board in the manner and upon the terms and
conditions provided by chapter 475, except as otherwise provided in
this section. Such bonds shall be payable solely from and secured by
an irrevocable pledge of ..the revenues, to be derived from the
operation of any 'such buildings Or structures acquired, constructed,
completed, remodeled, or equipped in whole or in part with the
proceeds of such bonds and.in' addition, thereto from such other
.incomeand revenuesdescribed in section 136.33,clause CaJ as said
board by resolution shall 'specify, and notwithstanding this limita-.
tionall bonds issued hereunder shallhave the qualities of negotiable
instruments under the laws of this state, The legislature intends not
to appropriate money from the general fund to~ for these bonds.

~ - - - - -, - - - ,- - . -'- '.

Sec. 4. Minnesota Statutes 1989 Supplement, section 136A:176, is
amended to read:

136A.176[BONDS NOT STATE OBLIGATIONS.]

Bonds issued under authority of sei:tions136A.i5 to 136A.179"ao
not, and shall stat" thatthey do not, represent or constitute a debt
or pledge of the faith and credit of the state, grant to the owners or
holders thereof any right to. have the state' levy any taxes "or
appropriate anyfunds for the-payment of the principal thereof or
interest thereon. Such bonds are payable and shall state that they
are payable solely from the' rentals, 'revenues, and' other income,
charges, and moneys-as are pledged for their payment in accordance
with the bond proceedings..The legislature intends not to appropri­
ate money from the general fund to paYJor thesehonds; ',','

Sec. 5. MinnesotaStatutes 1988, section 136A.35,is amended to
read:' ,

136A.35 [BONDS'ARE NOT STATE OBLIGATION.]

Bonds issued under authority of sections 136A.25. to 136A.42, do
not, and shall state that they do not, represent or constitute a debt
or pledge of the faith and credit of the state, grant to the owners or
holders thereof any, right to have the state 'levy any taxes. or
appropriate any funds for the payment of theprincipal thereof or
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interest thereon. Such bonds are payable and shall ..state that. they
are payable solely from the rentals, revenue's, and other income,
charges, and moneys as are pledged for their payment in accordance
with the bond proceedings, The legislature intends not to appropri­
ate money frQm the general fundto P!!r for these bonds. . .

Sec. 6. Minnesota Statutes 1989 Supplement, section 298.2211,
subdivision 4, is amended to read:

Subd. 4. [OBLIGATIONS NOT STATE DEBT.] Bonds and. other
obligations issued by the commissioner pursuant to this section,
along with all related documents, are not general obligations of the
state of Minnesota and are not subject to section 16B.06. The full
faith and credit 'and taxing powers of the state are not and may not
be pledged for thepaymeritofthese bonds orotherobligatiollll,and
no person-has the right to compel the levy of any state tax for their
payment or to compel the appropriation of any moneys of the state
for their payment except as specifically provided herein. These bonds
and obligations shall be payable solely from the property and
moneys derived by the commissioner pursuant to the authority
granted in this section that the commissioner pledges to their
payment. The legislature intends not to appropriate money from the
~eneral fund to~ for theSe bonds or. other obligations. AIIthese

onds or other obligatloiiSmust contam the provisions of this
subdivision or words to the same effect on their-face.

Sec, 7. [EFFECTIVE DATE.]

This article ~ effective July 1, 1990."

Delete the title and insert:

''A bill for an act relating to public administration; authorizing
spending to acquire and to better public land and buildings and
other public improvements of a capital nature with certain condi­
tions; authorizing issuance of state bonds; proposing an amendment
to the Minnesota Constitution, article XI, section 14; clarifying
legislative intent on certain matters; creating new fundS and ac­
counts; requiring a legislative study of capital .needs; appropriating
money; amending Minnesota statutes 1988, sections 16A.641; sub­
division 6; 16A.672, by adding a subdivision; 16B.16, by adding a
subdivision; 16B.31, by adding a subdivision; 41A.03, subdivision 5;
1160.12; 116P.04, subdivision 3; 136.31, subdivision 1; 136.62, by
adding a subdivision; 136A.28, subdivisions 3 and 7; 136A:35;
136C.04, subdivision 4; 136C.07,'subdivision 5; Minnesota Statutes
1989 Supplement, sections 16A.631; 16A.641, subdivision 7; 16A.69,
subdivision 1; 16B.335, subdivision 2; 136A.176; 136C.05, subdivi­
sion 5; 298.2211, subdivision 4; 349A,10, subdivision 5; Laws 1979,
chapter 280, section 2, as. amended; Laws 1989, chapter 329, article
5, section 21, subdivision 8; proposing coding for new law in



15112 JOURNAL OF THE HOUSE [96th Day

Minnesota Statutes, chapters 16A; and 462A; repealing Minnesota
Statutes 1988, sections 16A.651; 16A.661, subdivision 6; and
116P.04, subdivision 2."

We request adoption of this report arid repassage ofthe bill.

House Conferees: GLEN H. ANDERSON, LYNDON R. CARLSON, DAVID
BATTAGLIA, JAMES 1. RICE AND BOB ANDERSON.

Senate Conferees: MICHAEL O. FREEMAN, GENE MERRIAM, GENE
WAWoRF, DUANE D. BENSON AND RoGER D. MOE.

Anderson, G., moved that the report ofthe Conference Committee
on H. F. No. 2651 be adopted and that the bill be repassed as
amended by the Conference Committee. The motion prevailed.

H. F. No. 2651, A bill for an act relating to public administration;
authorizing spending to acquire and to better public land and
buildings and other public improvements of a capital nature, with
certain conditions;authorizing issuance of state bonds; authorizing
the commissioner of finance to make certain covenants to the
purchasers of certain bonds or certificates of indebtedness; requiring
identification of certain accounts; providing for the reduction and
cancellation of certain bond sale authorizations; approving capital
loans to certain school districts; not approving capital loans to
certain school districts; authorizing certain lease-purchase, lease
with option to buy, and rental arrangements by the commissioner of
administration; appropriating money; amending Minnesota Stat­
utes 1988, sections 16A.641, subdivision 6; 16A.672, by adding a
subdivision; 16B.24, subdivisions 5 and 6; 116.18, subdivision 3d;
136.62, by adding a SUbdivision; 136A.28, subdivisions 3 and 7;
136C.04, subdivision 4; Minnesota Statutes 1989 Supplement, sec­
tions 16A.631; 16A.641, subdivision 7; 16A.69, subdivision 1;
16B.335, subdivision 2; Laws 1979, chapter 280, section 2, as
amended; Laws 1989, chapter 329, article 5, section 21, subdivision
8; proposing coding for new law in Minnesota Statutes, chapter 124;
repealing Minnesota Statutes 1988, section 16A.651.

The billwas read for the third time, as amended by Conference,
mid placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 113 yeas and 18 nays as follows:

Those who voted in the affirmative were:

Anderson, G. '
Anderson, R.
Battaglia
Bauerly

Beard
Begich
Bertram
Bishop

Blatz
Boo
Brown
Carlson, D.

Carlson, L.
Carruthers
Clark
Cooper

. Dawkins
Dille
Dom
Forsythe
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Frederick Johnson, R. McPherson Pauly Selberg
Frerichs Johnson, V. Milbert Pelowski Sparby
Girard Kahn. Morrison Peterson Stanius
Greenfield Kalis Munger Poppenhagen Steensma
Gruenes Kelly Nelson, C. Price Swenson
Gutknecht Kelso Nelson, K. Pugh Trimble
Hartle Kinkel O'Connor Quinn

.
Tunheim

Hasskamp Knickerbocker Ogren Redalen Uphus
Hausman Kostohryz Olsen, S. Reding Vellenga
Heap Krueger Olson, E. Rice Wagenius
Henry Lasley Olson, K. Rodosovich Waltman
Himle .Lieder Omann Rukavina Weaver
Hugoson Long Onnen Rnnbeck \'klle
Jacobs Lynch Orenstein Sarna Wenzel
Janezich Macklin Osthoff Schafer Williams
Jaros Marsh Ostrom Scheid Winter
Jefferson McEachern Otis Segal Spk. Vanasek
Jennings McGuire Ozment Simoneau
Johnson,'A. McLaughlin Pappas Skoglund

Those who voted in the negative were:

Abrams Haukoos Mnrphy Richter, 'Ijornhom
Bennett Limmer Neuenschwander Schreiber Valento
Burger McDonald" Pellow Seaberg
Dauner Miller Rest Sviggum

The bill .was repassed, as amended by Conference, and its title
agreed to.

Nelson, K.,was excused for the remainder oftoday's session.

SPECIAL ORDERS

H. F. No. 2817 was reported to the House.

Bishop moved to amend H. F. No. 2817, as follows:

Page 2, after line .10, insert:

. "Sec. 3 [CORR 2] [OMITTED EFFECTIVE DATE; MOBERG
TRAIL.]

Laws 1990, chapter 357, is effective the day following final
enactment. of this section.

Sec. 4 [CORR 5] [REGULATED LOANS; NONADJUSTMENT OF
DOLLAR AMOUNTS.]

Notwithstanding section 56.131, subdivision 4, or other law to the
contrary, the dollar amounts specified in section 56.131, subdivision
h paragraph (aJ, clause (1), shall not be adjusted on July h 1990.
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Sec. 5 [CaRR 6] Minnesota Statutes 1989 Supplement, section
62A.316, as amended by Laws 1990, .chapter 403, section 5, is
amended to read: .

62A.316 [BASIC MEDICARE SUPPLEMENT PLAN; COVER-
AGE.] .

(a) The basic Medicare supplement plan must have a level of
coverage that will provide: .

(1) coverage for all of the Medicare part A inpatient hospital
coinsurance amounts, and 100 percent of all. Medicare part A
eligible expenses for hospitalization not covered by Medicare for the
calendar year, after satisfying the Medicare part A deductible;

(2) coverage for the daily copayment amount of Medicare part A
eligible expenses for the calendar year incurred for skilled nursing
facility care;

(3) coverage for the 20 percent copayment amount of Medicare
eligible expenses excluding. outpatient prescription drugs under
Medicare part B regardless of hospital confinement for Medicare
part B after the Medicare deductible amount;

(4) coverage for the reasonable cost of the first three pints of blood,
or equivalent quantities of packed red blood cells as defined under
federal regulations under Medicare parts A and B, unless replaced
in accordance with federal regulations; and

(5) 100 percent of the cost of immunizations.

(b) Only the following optional benefit riders may be added to this
plan:

0) coverage for all of the Medicare part A inpatient hospital
deductible amount;

(2) a minimum of 80 percent of usual and customary eligible
medical expenses and supplies not covered by Medicare part B
eligible expenses. This does not include outpatient prescription
drugs;

(3) coverage for all of the Medicare part B annual deductible; and

(4) coverage for at least 50 percent, or the equivalent of 50 percent,
of usual and customary prescription drug expenses.

Nothing in this section prohibits the plan from requiring that
services be received from providers designated as preferred provid-
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ers or participating providers in order to receive coverage under
optional benefit riders.

Sec. 6 [CORR 9] Minnesota Statutes 1989 Supplement, section
144A.071, subdivision 3, as amended by Laws 1990, chapter 472,
section 1, is amendedto read:

Subd.. 3. [EXCEPTIONS.] The commissioner of health, in coordi­
nation with thecommissioner ..of human services, may approve the
addition of a new certified bed or the addition of anew licensed
nursing home bed, under the following conditions: .

(a) to replace a bed decertified after May 23, 1983, or to addressan
extreme hardship situation, in a particular county that, together
with all contiguous Minnesota counties; has fewer nursing home
beds per 1,000 elderly than the number that is ten percent higher
than the national average of nursing home beds per 1,000 elderly
individuals. For the purposes of this section, the national average of
nursing home beds shall be the most recent figure that can be
supplied by the federal health care financing administration and the
number of elderly in the county or the nation shall be determined by
the most recent federal census or the most recent estimate of the
state demographer as of July 1, of each year of persons age 65 and
older, whichever is the most recent at the time of the request for
replacement. In allowing replacement of a decertified bed, the
commissioners shall ensure that the number of added or recertified
beds does not exceed the total number of decertified beds in the state
in that level of care. An extreme hardship situation can only be
found after the county documents the existence of unmet medical
needs that cannot be addressed by any other alternatives;

(b) to certify a new bed in a facility that commenced construction
before May 23, 1983. For the purposes of this section, "commenced
construction" means that all of the following conditions were. met:
the final working drawings and specifications were approved by the
commissioner of health; the construction 'contracts were let; a timely
construction schedule was developed, stipulating dates for begin"
ning, achieving various stages, and completing construction; and all
zoning and building permits were secured;

(c) to certify beds ina new nursing home that is needed in order to
meet the specialdietary needs of its residents, if: the nursing home
proves to. the commissioner's satisfaction that the needs of its
residents cannot otherwise be met; elements of the special diet are
not available through most food distributors; and proper preparation
of the special diet requiresincurring variousoperating expenses,
including extra food preparation or serving items, not incurred to a
similar extent by most nursing homes;

(d) to license a new nursing home bed in a facility that meets one
of the exceptions contained in clauses (a) to (c);
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(e) to license nursing home beds in a facility that has submitted
either a completed licensure application or a written request for
licensure to the commissioner before March 1, 1985, and has either
commenced any required construction as defined in clause (b) before
May 1, 1985, or has, before May 1, 1985, received from the commis­
sioner approval of plans for phased-in construction and written
authorization to begin construction on a phased-in basis, For the
purpose of this clause, "construction" means any erection, building,
alteration, reconstructionv modernization, or improvement 'neces­
sary to comply with the nursing home licensure rules;

(I) to certify or license new beds in a new facility that is to be
operated by the commissioner of veterans' affairs or when thecosts
of constructing and operating the new beds are to be reimbursed by
the commissioner, of veterans' affairs or the United States Veterans
Administration;

'(g) to license or certify beds in a new facility constructed to replace
a facility that was destroyed after June 30,1987, by fire, lightning,
or other hazard provided:

(1) destruction was not caused by the intentional act of or at the
direction of a controlling person of the facility; .

(2) at the time the facility was destroyed the controlling persons of
the facility maintained insurance coverage for the type of hazard
that occurred in an amount that a reasonable person would conclude
was adequate;

(3) the net proceeds from an insurance settlement for the damages
caused by the hazard are applied to the cost of the new facility;

(4) the new facility is constructed OIl the same site as the destroyed
facility or on another site subject to the restrictions in section
144A.Q73, subdivision 5; and

(5) the number of licensed and certified beds in the new facility
does not exceed the number of licensed and certified beds in the
destroyed facility;

(h) to license or certify beds that are moved from one location to
another within a nursing home facility, provided the total costs of
remodeling performed in conjunction with the relocation of beds
does not exceed ten percent ofthe appraised value of the facility or
$200,000,whichever is less, or to license or certify beds in a facility
for which the total costs of remodeling or renovation exceed ten
percent of the appraised value of the facility or $200,000, whichever
is less, if the facility makes a written commitment to the commis­
sioner of human services that it will not seek to receive an increase
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in its properly-related payment fate byreason of the remodeling or
renovation;

(i) to licens~ or certify beds ina facility that has been involun­
tarily delicensed or decertified for participation in the medical
assistance program, provided that an application for relicensure or
recertification is submitted to the commissioner within' 120 days
after delicensure or decertification; .

GJ to license Or certify beds in a project recommended for approval
by the interagency boiLrdfor quality :assurance' under 'section
144A.073; .

(k) to license nursing horne beds ina hospital facility that are
relocated from a different hospital facility under common ownership
or affiliation, provided: (1) the nursing home beds are not certified
for participation in the medical assistance program; and (2) the
relocation of nursing home beds under 'this clause should not exceed
a radius of six miles; " ": , .:,

'. '. ' . -. '

(I) to license or certify beds that are moved. from one location to
another within an existing identifiable complex of hospital build­
ings, from a hospital-attached nursing home to the hospital build­
ing, or from a separate nursing home to a building formerly used as
a hospital, provided the original nursing home building will no
longerbe operated as a nursing home and the building to which the
beds are moved will no longer be operated as a hospital. As. a

.condition of receiving a license or certification under this clause, the
facility must make a written commitment to the commissioner of
human services that it will not seek to receive an -increase in its
property-related payment rate as a resultof the relocation. At the
time of the licensure and certification of the nursing home beds, the
commissioner of health shan delicense the same number of acute
care beds within the existing complex of hospital buildings or
building. Relocation of nursing home beds under this clause is
subject to the limitations in section 144A.073, subdivision 5;

(m) to license or certify beds that are moved from an existing state
nursing home to a different state facility, provided there is no net :
increase in the number of state nursing home beds;

(n) to license new nursing home beds in a continuing care
retirement community affiliated with a national referral' center
engaged in substantia] programs of patient care.imedical research,
and medical education meeting state and national needs that
receives more than 40 percent of its residents from outside the state
for the purpose of meeting contractual obligations to residents of the
retirement community, provided the facility makes a written com­
mitment to the commissionerofhumanservices that it will not seek
medical assistance certification for-the new beds;
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(or.tocertify or license .new beds in a new facility on the Red Lake
Indian reservation. for which payments will be made under the
Indian Health Care Improvement Act, Public Law Number 94.437,
at the rates specified in United States .Code, title 42, section
1396d(b); . . ," .

(p) to certify and license as nursing home beds boarding care'beds
in a certified boarding care facility if the beds meet thestandards for
nursing home licensure and if the cost of any remodeling of the
facility does not exceed ten percent of the appraised value of the
facility or $200,000,. whichever is less, If. boarding Care beds are
licensed as nursing home beds, the number of boarding care beds in
the facility must not increase in the future. The provisions contained
in section 144A.073 regarding the 'uPgrading of the facilitiss do not
apply to facilities that satisf:lithese requirements;

(q) to license and certify.up to 40 beds transferred from an existing
facility ownedand operated by the Anlherst H. Wilder Foundation in
the city of Saint' Paul to a new unit at the same location as the
existing facility that will serve persons with Alzheimer's disease and
other related disorders. The transfer of beds may occur gradually or
in stages, provided the total number of beds' transferred does not
exceed 40. At the time of licensure and certification of a bed or beds
in the new. unit, the commissioner of health shall delicense and
decertify the sarqe number of beds in the existing facility. As a .
condition of receiving a license or certification under this clause, the
facility must make a written commitment to the commissioner of
human -services that it -'will not seek to receive an -increase in its
property-related payment rate as a'result of the transfers allowed
under this clause;

(rl.to license and certify nursing home beds to replace currently
licensed and certified boarding care beds which may be located
either- in a remodeled. or renovated boarding care or nursing home
facility or in a remodeled, renovated, newly constructed, or replace­
ment nursing home facility' within the identifiable complex of
health care facilities in which the currently licensed boarding care
beds are presently located, provided that the number of boarding
care beds in the facility or complex are decreased by the number to
be licensed as nursing home beds and further provided that, if the
total costs of new construction, -replacement; remodeling, or renova­
tion exceed ten percent of the appraised value of the facility or
$200,000, whichever is less, the facility makes a written commit­
ment to the commissioner of human. services that it will not seek to
receive anincreass in its property-related payment rate by reason of
the new construction, replacement, remodeling, or renovation. The
provisioris contained in section 144A073 regarding the upgrading of
facilities do not apply to facilities that satisfy these requirements; or

(s) to license or certify beds that are moved from a nursing home
to a separate facility under common ownership or control that was
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formerly licensed as a hospital and is currently licensed as a nursing
. facility and- that is located within eight miles. of the original facility,

provided the original nursing home building will no longer be
operated asa nursing home.Asa.condition of receiving a license or
certification under this c1anse, the facility must make. a written
commitment to the commissioner of hnman services that it will not
seek to receive an increase in its property-related payment rate as a
result of the relocation.

• C " .~" •

Sec. 7 [CORR 10] Minnesota Statutes 1989 Supplement, section
308A.621, is amended to read:

308A.621 [CERTIFICATION OF MAILED MEETING NOTI(.jE.]

(a) After. mailing special or regular members' meeting notices, the.
secretary shall execute a certificate containing:

(1) a correct copy of the mailed-or published notice;

(2) the date of mailing or publishing the notice; and '

(3) a statement that the special or regular members' meeting
notices were mailed or published as prescribed by this section
308A.611, subdivision 5, or 308A.615, subdivision 2.

-- ,,0-

(b) The certificate shall be made a part of the record of the
meeting.

Sec. 8 [CORR 12] Minnesota Statutes 1988, section 469.005,
subdivision 1, as amended by Laws 1990,chapter 532, section 5, is
amended to read: . ...

Subdivision 1. [COUNTY AND MULTICOUNTY AUTHORI­
TIES:] The area of operation of a county authority shall include all
of the county for which it is created, and in case of a multicounty
authority, it shall include all of the political subdivisions for which
the multicounty authority is created; provided, that a county all­
thority or a multicounty authority shall not undertake any project
within the boundaries of any city which has not empowered the
authority to function therein as-provided in section 469.004 unless a
resolution has been adopted by the governing body of the city, and by
any authority which has been established.in the city, declaring that
there is a,need for the county or multicounty authority to exercise its
powers in the city-.Me¥. a pesBIHtiBRis aaB!,tBa, iBai'lialilil ~psjeet
1i!'!'P8YIiI is.Bet ie'lliio'ea fep a 8eetiaa S !,P8gI'liffi. A resolution is not
reguiredfor the operation of a section.8 program. . --

Sec,'9 [CORR 14] [REPEALER.]

Laws 1990, chapter 494, section 1, subdivision 7, is repealed.
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Sec. 10 [CORR 15] [CORRECTION.] H.F. No. 2419, article 1,
section 23, ifenacted in 1990, is amended to read:

Sec. 23. OFFICE OF WASTE MAN­
AGEMENT

(a) General Reduction ..

(b) This reduction is from the SCORE
grants to counties identified in Laws
1989, First Special Session chapter 1,
article 24, section 2.

(c) This appropriation is for the capital
assistance program. The agency's au­
thorized complement is increased by
seven positions for iadministration of
the capital assistance program.

(200,000) (414,000)

(1,234,000)

285,000

(d) Notwithstanding any other law to
the contrary, any outstanding obliga­
tions that may be held in St. Louis
county for grants and loans issued to
the county for construction or operation
of the Babbitt waste tire facility under
Minnesota Statutes 1986, section
116M.07; Minnesota Statutes, section
115A.54, subdivision 2a; or 298.22; or,
Minnesota Rules, parts 8300.3881 to
8300.3090, shall be suspended until
June 30, 1993.

Sec. 11 [CORR 16] Senate File 2621, article vz.. section 56, if
enacted in 1990, is amended to read:

Sec. 56. Minnesota Statutes 1988, section 252.27, as amended by
Laws 1989, chapter 282, article 2, section 92, is amended to read:

252.27 [PARENTAL CONTRIBUTION FOR THE COST OF
CHILDREN'S SERVICES.]

Subdivision 1. [COUNTY RESPONSIBILITY.] Whenever any
child who has mental retardation or a related condition, or a
physical or emotional handicap is in 24-hour care outside the home
including respite care, in a facility licensed by the commissioner of
human services, the cost of services shall be paid by the county of
financial responsibility determined pursuant to chapter 256G.lfthe
child's parents or guardians do not reside in this state, the cost shall
be paid by the responsible governmental agency in the state from
which the child came, by the parents or guardians of the child if they
are financially able, or, if no other payment source is available, by
the commissioner of human services.



96th Day] WEDNESDAY, APRIL 25, 1990 15121

Subd. 1a. [DEFINITIONS.] A person has a "related condition" if
that person has a severe, chronic disability that is (a) attributable to
cerebral palsy, epilepsy, autism, Prader-Wilh syndrome, or any other
condition, other than mental illness, found to be closely related to
mental retardation because the condition results in impairment of
general intellectual functioning or adaptive behavior similar to that
of persons with mental retardation or requires treatment or services
similar to those required for persons with mental retardation; (b) is
likely to continue indefinitely; and (c) results. in substantial func­
tionallimitations in three or more of the following areas ofmajor life
activity: self-care, understanding and use of language, learning,
mobility, self-direction, or capacity for independent living. For the
purposes of this section, a child has an "emotional handicap" if the
child has a psychiatric or other emotional disorder which substan­
tially impairs the child's mental health and requires 24-hour treat­
ment or supervision. '

Subd. 2. [PARENTAL RESPONSIBILITY] Responsibility of the
parents for the cost of services shall be based upon ability to pay. The
state agency shall adopt rules to determine responsibility of the
parents for the cost of services when: .

(a) Insurance or other health care benefits pay some but not all of
the .cost of services; and

(b) No insurance or other health care benefits are available.

Subd. 2a. [CONTRIBUTION AMOUNT.] (a) The natural or adop­
tive parents of a minor child, including- a child determined eligible
for medical assistance without consideration of parental income,
must contribute monthly to the cost of services, unless the child is
married or has been married, parental rights have been terminated,
or the child's adoption is subsidized according to section 259.40 or
through title IV-E of the Social Security Act.

(b) The parental contribution equals the following percentage of
that portion of the income of the natural or adoptive parents that
exceeds 200 percent of the federal poverty guidelines for the appli­
cable household size:

Adjusted Gross
Income

~$4Q,QQQ
$ 4Q,QQQ ta Under $49,999

$50,000 to $59,999
$60,000 to $74,999

$75,000 or more

Percentage contribution
exceeding 200 percent of poverty

(}

10
12
14
15

If the child lives with the parent, the parental contribution is
reduced by $200. If the child resides in an institution specified in



15122 JOURNAL OF THE HOUSE [96th Day

section 256B.35 , the parent is responsible for the personal needs
allowance specified under that section in addition to the parental
contribution determined under this section. The parental contribu­
tion is reduced by any amount required to be paid directly to the
child pursuant to a court order, but only if actually paid.

(c) The household size to be used in determining the amount of
contribution under paragraph (b) includes natural and adoptive
parents and their dependents under age 21, including the child
receiving services. Adjustments in the contribution amount due to
annual changes in the federal poverty guidelines shall be imple­
mented on the first day of July following publication of the changes.

(d) For purposes of paragraph (b), "income" means the adjusted
gross income of the natural or adoptive parents determined accord-
ing to the previous year's federal tax form. .

(e) The contribution shall be explained in. writing to the parentsat
the time eligibility for services is being determined. The contribu­
tion shall be made on a monthly basis effective with the first month
in which the child receives services. Annually upon redetermination
or at termination of eligibility, if the contribution exceeded the cost
of services provided, the local agency or the state shall reimburse
that excess amount to the parents, either by direct reimbursement if
the parent is no longer required to pay a contribution, or by a
reduction in or waiver of parental fees until the excess amount is
exhausted.

(I) The monthly contribution amount must be reviewed at least
every 12 months; when there is a change in household size; and
when there is a loss of or gain in income from one month to another
in excess of ten percent. The local agency shall mail a written notice
30 days in advance of the effective date of a change in the contribu­
tion amount. A decrease in the contribution amount is effective in
the month that the parent verifies a reduction in income or change
in household size.

(g) Parents of a minor child who do not live with each other shall
each pay thecontribution required under paragraph (a), except that
a court-ordered child support payment actually paid on behalf of the
child receiving services shall be deducted from the contribution of
the parent making the payment.

(h) The contribution under paragraph (b) shall be increased by an
additional five percent if the local agency determines that insurance
coverage is available but not obtained for the child. For purposes of
this section, "available" means the insurance is a benefit of employ­
ment for a family member at an annual cost of no more than five
percent of the family's annual income. For purposes of this section,
insurance means health and accident insurance coverage•.enroll-
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ment in a nonprofit health service plan, health maintenance orga­
nization, self-insured plan, or preferred provider organization.

Parents who have more than one child receiving services shall not
be required to pay more than the amount for the child with the
highest expenditures. There Shall be no resource contribution from
the parents. The parent shall not be required to pay a contribution
in excess of the cost of the services provided to the child, notcounting
payments made to school districts for education-related Services.
Notice of an increase in fee payment must be given at least 30days
before the increased fee is due. .

Subd. 2b. [CHILD'S RESPONSIBILITY.] Responsibility of the
child for the cost of care shall be up to the maximum amount of the
total income and resources attributed to the child except for the
clothing and personal needs" allowance as provided in section
256B.35, subdivision 1. Reimbursement by the parents and child
shall be made to the county making any payments for services. The
county board may require payment of the full cost of caring for
children whose parents or guardians do not reside in this state. '

To the extent that a child described in subdivision 1 is eligible for
benefits under chapter 62A, 62C, 62D, 62E, or 64B, the county is not
liable for the cost of services.

Subd. 2c. [APPEALS.] A parent may appeal the determination of
an obligation to make a contribution under this section, according to
section 256.045. '

Subd. 3. [CIVIL ACTIONS.] If the parent fails to make appropri­
ate reimbursement as required in subdivision 2a and 2b, the
attorney general, at therequest of the commissioner, may institute
or direct the appropriate county attorney to institute civil action to
recover the required reimbursement.

Subd. 4, [ORDER OF PAYMENT.] If the parental contribution is
for reimbursement for the cost of services to both the local agency
and the medical assistance program, the local agency shall be
reimbursed for its expenses first and the remainder must be depos­
ited in the medical assistance account.

Sec. 12 [CORR 17]

Subdivision 1. [REPEALER.] H.F. No. 2478, article 9, section 6, if
enacted in 1990, is repealed. ThesectIOilii.iTIeilded gyH.F. No. 2478,
artIcle 9, sectIOn. 6, remains meffect. -------

Subd. 2. [REPEALER.] H.F. No. 2478, article 9, section 7, if
enactea in1990, is repealed:Tlle seaion ame""iiOe(l~H.F. No. 2478,
article 9, section 1.t remains meffect.' -----
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Subd. 3. [REPEALER.] H.F. No. 2478, article 9, section 12, if
enactea ill 1990, is repeale<.r.'rhe lawamemIed~ H.F. No. 2478,"
article 9, section 12, remains in effect.

Subd. 4. [EFFECTIVE DATE.] Subdivisions 1 to 3 are effective
July 1, 1990. - - - -

Sec. 13 [CORR 18]

Subdivision 1. [REPEALER.] Minnesota Statutes 1988, section
297A.25,subdiVlsion 45, as added in H.F. No. 2478, article 6, section
5, !f enacted, is repealed:---- -----------

Subd.2. [EFFECTIVE DATE.] This section is effective the day
following final enactment for transactions occurring on or after
December 31, 1989. - - - --

Sec. 14 [CORR 19] [CORRECTION.] H.F. No. 2419, article 1,
section 57, if enacted in 1990, is amended to read:

Sec. 57. Minnesota Statutes 1988, section 116P.ll, is amended to
read:

116P.ll [AVAILABILITY OF FUNDS FOR DISBURSEMENT.]

(a) The amount biennially available from the trust fund for the
budget plan developed by the commission consists of the interest
earnings generated from the trust fund.

(b) For funding projects through fiscal year 1997, the following
additional amounts are available from the trust fund for the budget
plans developed by the commission: . .

(1) for the 1991-1993 biennium, up to 25 percent of the revenue
deposited in the trust fund in fiscal years 1990 and 1991;

(2) for the 1993·1995 biennium, up to 20 percent of the revenue
deposited in the trust fund in fiscal year -l-99-l 1992 and up to 15
percent of the revenue deposited in the fund in fiscal year J.99g 1993;
and --

(3) for the 1995-1997 biennium, up to ten percent of the revenue
deposited in the fund in fiscal year -l-9W 1994 and up to five percent
of the revenue deposited in the fund in fiscal year ±994 1995.

(c) Any appropriated funds not encumbered in the biennium in
which they are appropriated cancel and must be credited to the
principal of the trust fund.



96th Day] WEDNESDAY, APRIL 25, 1990 15125

Sec. 15 [CORR 20] Subdivision 1. [AUTHORIZATION.] Minne­
sota Statutes 1989 Supplement, section 410.32, is amended to read:

410.32 [CITIES AUTHORIZED TO ISSUE CAPITAL NOTES
FOR CERTAIN EQUIPMENT ACQUISITIONS.] .

Notwithstanding any contrary provision of other law or charter, a
.horne rule charter city may, by resolution and without.' public
referendum, issue capital notes subject to the city debt limit to
purchase public safety equipment, ambulance and other medical
equipment, road construction and maintenance equipment, and
other capital equipment having an expected useful life at least as
long as the term of the notes. The notes shall be payable in not more
than five years and be issued on terms and in the manner the city
determines. The total principal amount ofthe capital notes issued in
a fiscal year shall not exceed 0.03 percent of the market value of
taxable property in the city for that year. A tax levy shall be made
for the payment of the principal and interest on the notes, in
accordance with section 475:61, as in the case of bonds. Notes issued
under this section shall require an affirmative vote of two-thirds of
the governing body of the city. U"lessflFshiaitea By He ehat'teF
Notwithstanding ~ contrary provision of other law or charter, a
home rule charter city may also issue capital notes subject to its debt
limit in the manner and subject to the limitations applicable to
statutory cities pursuant to section 412.301.

Subd. 2. [EFFECTIVE DATE.] Subdivision 1 is effective the day
fofloWllig final enactment.

Sec. 16 [CORR 21] Subdivision 1. [MANUFACTURED HOME
PARKS.] H.F. No. 2478, article 3, section 46, subdivision 1, ifenacted
in 1990, is amended to read: .

Subdivision 1. [LIMITED VALUATION INCREASE.] (a) Nstwith
sta"ai"g Mi""essta Statlltes, seetis" 27<1.11 , flF any atheF law ts the
es"tFary, the estilHatea lHaFket ¥alae efa lHa....faetllFea heFae jllH'k,
a!! aeli"ea iI> seetis" :'127.14, saBaivisis" i'l-; aad assessea iffiEleF
seetis" 2n.!:'I, saBaivisisft ~ feF tIHres le¥ied iI> 19OO;~ ""*
eJEeeea M3-V. fleFee"t ef its estilHatea lHaFket ¥alae feF tIHres le¥ied
iI> 1989 as IiIHitea By Iniws ±989, FHst Sfleeial Sessis" ehllflteF ±;
IH'tiele i'l-; seetis" ;;g,sllaaivisis" h '!'he "*"""" lHaFket ¥alae IHHstBe
e"teFea e'lllally iI> the ""* _ slle-eeeai"g asseSSlHe"t yeaFlr. The
increase in the estimated market value of a manufactured home
park, as de-finea in section 327.14, sUOdlVlsTo:il3, and assessed under
section 273.13, SUbdivision 25, [or taxes- levied in 1990, 19W' and
1992 shall be computed aSTollows: one-third of the i erence
OetWeen its marketvalue for taxes levied in 1989 as limited !i.Y Laws
1989, 1stSpeclai Session clllipterI, article 3-;seclwn 32, subdivTsloll
1, anif1fs unlimited market value for taxes levied in 1990 shall be
addeQ fOits limited market value for the prior yekr in each of the
three years. In addition, [or any increase in mar et value subse-
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ghent to taxes levied in 1990li: all of that increase shall be added to
~ prior year'SlilliTtea mar et value after the a(ljUstment in the
prior sentence.

(b) This subdivision does not apply to increases in value attribut­
able to improvements made to the. real estate since the January 2,
1989, assessment. It does not apply to property becoming subject to
taxation since the January '2, 1989, assessment. The limitation in
this subdivision applies to any increase in valuation imposed by the
local boards of review under section 274.01, the county boards of
equalization under section 274.13, and the state board of equaliza­
tion and the commissioner of revenue under sections 270.11, 270.12,
and 270.16.

Subd. 2. [EFFECTIVE DATE.] Subdivision lis effective at the
same timeH.F. No. 2478, article 3, section 46,~~ffective. --

'Renumber the sections in sequence

Correct internal references

Amend the title accordingly .

The motion prevailed and the amendment was adopted.

Bishop moved to amend H. F. No. 2817, as amended, as follows:

Page 2, after line 10, insert:

"Sec. 17 [CORR 23] Subdivision 1. [CORRECTION.] S.F. No. 2621,
article 6, section 1, subdivision 1,.ITenacted in 1990, is amended to
read:

Subdivision 1. [DETERMINATION AND COLLECTION OF SPE­
CIAL ASSESSMENt.] (a) In addition to all other contributions,
assessments and payment obligations under chapter 268, each
employer, except an employer milking payments in lieu of contribu­
tions under section 268.06, subdivision~ 26, 27, or 28, is liable for
a special assessment levied at the rate 01 one-tenth of one percent
per year on all wages for purposes of the contribution payable under
section 268.06, subdivision 2, as denned in sectlOn268.04, subdivi­
sion 25. Such assessment Shall become due and be paid by each
employer to the department of jobs' and. training on the same
schedule and in the same manner as other contributions required by
section 268.06. . .

(b) The special assessment levied under this section shall not
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affect the computation of any other contributions, assessments, or
payment obligations due under this chapter.

Subd. '2. [EFFECTIVE DATE.] Subdivision 1 is effective at the
same .time S.F. No. 2621, article 6, section 1. ise1'fective." - '-.-

Renumber the Sections in sequence

Correct intern~l'references

Amend the title accordingly
;'-' ... "

The motion prevailed and the amendment was adopted.

Speaker pro tempore Ql!inn called Rodosovich to the Chair.

Bishop moved to amend H. F. No. 2817, as amended, as follows:

Page 2, after line 10, insert:

"Sec. 1 Minnesota Statutes 1988, section 290.01, subdivision 6, is
amended to read: .

Subd. 6. [TAXPAYER.] The term "taxpayer" means any person or
corporation subject to a tax imposed by this chapter. For ~urposesof
H.F..No. 2666, article 3, section 28, if enacted, the term 'taxpayer"
means an indiVliIiiaf eligible to vote in Mmnesota under section
2ODIT4?' - --- --

The motion prevailed and the amendment was adopted.

H. F. No. 2817, A bill for an act relating to legislative enactments;
providing for the correction of miscellaneous oversights, inconsis­
tencies, ambiguities, unintended results, and technical errors of ,8

noncontroversial nature; amending Minnesota Statutes 1988, sec- .
tions 252.27, as amended; 290.01, subdivision 6; 343.21, subdivision
10, as amended; and 469.005, subdivision 1, as amended;.Minnesota
Statutes 1989 Supplement, sections 62A.316, as amended;
144A.071, subdivision 3, as amended; 308A.621; and 410.32; H. F.
No. 2419, article 1, sections 23 and .57; H. F. No. 2478, article 3,
section 46, subdivision 1; S. KNo.2621, article 2, section 56; and
article 6, section 1, subdivision J; repealing Minnesota Statutes
1988, section 297A.25, subdivision 45, as amended; Laws 1990,
chapter '494, section 1, subdivision 7; H.F. No. 2478, article 9,
sections 6,7, and 12.

The bill Wasread for the third time, as amended, and placed upon
its final passage. . .

The question was taken Onthe passage of the bill and the roll was
called. There were130 yeas and 0 nays as follows:
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Those who voted in the .affirmative were:

Abrams
Anderson, G.
Anderson, R
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Darn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
-lohnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Omano
Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long" Otis
Lyoch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson .
McLaughlin Poppenha:gen

. McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger' Reding
Murphy . Rest
Nelson, C. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna .
Olson, K. Schafer

ScheId
Schreiber
Seaberg
Segal .
Simoneau
'Skoglund
Selberg
Sparbji
Stanius
Steensma .
Sviggum
Swenson
'Ijomhom
Trimble
Tunheim
Uphus
Valento
Velleoga
Wagenius
Waltman
Weaver
V\\>lle
V\\>nzel
Williams
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to,

There being no objection, the order of business reverted to Mes­
sages from the Senate.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2666, A bill for an act relating to elections; limiting
campaign expenditures by congressional candidates who choose to
receive a public subsidy for their campaigns; limiting certain
contribution receipts. by congressional candidates; clarifying and
modifying certain exceptions to multicandidate political party ex­
penditure limitations; modifying lobbyist reporting requirements;
expanding certain reports by certain political committees and polit­
ical funds; discontinuing the state ethical practices board's respon-
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sibility for developing and furnishing certain forms; providing an
income tax credit for contributions to state candidates and political
parties; limiting contributions and solicitations during a regular
legislative session; providing a public subsidy for legislative candi­
dates in special elections; requiring candidates to match funds
received from the state elections campaign fund; requiring deer
licenses to include an application for absentee ballots; requiring
county auditors to provide a sample ballot for classroom use;
specifying a time period for preparing a candidate's affidavit; pro­
viding penalties; amending Minnesota Statutes 1988, sections
IOA.OI, subdivisions 7 and lOb; IOA.02, subdivision 1; 1OA.04,
subdivisions 2, 4, and 4a; IOA.05; IOA.20, subdivision 3; IOA.24;
IOA.25, subdivision 10, and by adding a subdivision; IOA.255, by
adding a subdivision; IOA.27, subdivisions 1 and 4; IOA.275;
IOA.28, subdivision 1; IOA.30, subdivision 2; IOA.33; 97A.485, by
adding a subdivision; 204B.09, subdivision 1; 204D.03, subdivision
1; 290.06, by adding a subdivision; and 383B.055, subdivisions 1 and
2; proposing coding for new law in Minnesota Statutes, chapters
lOA; and 204D; repealing Minnesota Statutes 1988, sections
IOA.27, subdivision 5; IOA.32, subdivisions 1, 2, 3, and 4; and
211B.ll, subdivision 2; Minnesota Statutes 1989 Supplement, sec­
tion IOA.32, subdivision 3a.

The Senate has repassed said bill in accordance with the recom­
mendation and report ofthe Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1777.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F NO. 1777

A bill for an act relating to Ramsey county; setting the terms of
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charter commission members; amending Minnesota Statutes 1988,
section 383A.553, subdivision 1.

April 23, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S.'F. No. 1777, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate concur in the House amendment.

We request adoption of this report and repassage of the bill.

Senate Conferees: RICHARD J. COHEN AND GENE WAL.DORF.

House Conferees: DICK KOSTOHRYZ, MARY Jo MCGUIRE AND DON
VALENTO.

Kostohryz moved that the report of the Conference Committee on
S. F. No. 1777 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 1777, A bill for an act relating to Ramsey county; setting
the terms of charter commission members; amending' Minnesota
Statutes 1988, section 383A.553, subdivision 1.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz

Boo
Brown
Burger
Carlson, I).
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille

Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos

Hausman
Heap
Henry
Hirnle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.

Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
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Lieder
Long .'
Lynch
Macklin
Marsh .
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy

Nelson, C, Pauly
Neuenschwander Pellow
O'Connor Pelowski
Ogren Peterson
Olsen, S. Poppenhagen
Olson,K Price
Olson, K. Pogh

, -Omann Quinn
Onnen' Redalen
Orenstein Reding
Osthoff Rest
Ostrom ,-Rice
Otis Richter
Ozment Rodosovich
Pappas Rukavina

Runheck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson

Tjomhom
. Trimble

'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

The Speaker resumed the Chair.

The following Conference Committee Report was received:

CONFERENCE COMMI'ITEE REPORT ON H. F NO. 2704

A bill for an act relating to commerce; removing a real estate
licensing prohibition;.amending Minnesota Statutes 1988, section
82.20, subdivision 4. .

April 25, 1990

The Honorable Robert E. Vanasek
Speaker ofthe House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2704, report. that we
have agreed upon the items in dispute and recommend as follows:

That. the Senate 'recede from its amendment.

We request adoption of this report and repassage of the bill.

House Conferees: LINDA SCHEID AND ,JIM HEAP.

Senate Conferees: MICHAEL O. FREEMAN, RANDOLPH W. I'ETER:;>ON AND
WILLIAM V. BELANGER JR. '

Scheid moved that the report of the 'Conference COmmittee on
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H. F. No. 2704 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 2704, A bill for an act relating to commerce; removing a
real estate licensing prohibition; amending Minnesota Statutes
1988, section 82.20, subdivision 4.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson,E. Sarna
Olson, K. Schafer
Omann Scheid
Onnen Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Trimble
-Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Wmter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

MESSAGES FROM THE SENATE, Continued

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:
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H. F. No. 2478, A bill for an act relating to- the financing and
operation of government in Minnesota; updating references to the
Internal Revenue Code; changing the computation of aid to local
units of governments; modifying the computation and administra­
tion of taxes and property tax refunds; providing tax deductions and
exemptions; changing the tax rates; authorizing certain local gov­
ernments to borrow money; providing a food shelfcheckoff; changing
definition of debt for the revenue recapture act; providing certain
rights and remedies to taxpayers; modifying the requirements for
the collection and expenditure of tax increments; repealing the
increase in the maximum lodging tax; allowing the sale of certain
tax forfeited land in Otter Tail county; allowing the cities of Bayport,
Windom, and Jackson and the counties of Goodhue, Douglas, and
Koochiching to levy taxes for certain purposes; requiring certain
uses of taxincrements by the city of Minneapolis; exempting the city
of Moorhead from certain requirements; permitting the cities of
Bloomington and Roseville to impose lodging taxes; changing truth­

. in-taxation requirements; requiring payment of the prevailing wage
for financial assistance; requiring reports and studies; imposing and
transferring powers and duties; changing certain effective dates;
increasing certain fees; providing for payment of the greater Min­
nesota landfill fee; imposing a minimum fee on corporations; pro­
viding for withholding of certain refunds; requiring an
appropriation by the metropolitan sports facilities commission;
reducing and transferring appropriations; canceling certain debts;
appropriating money; amending Minnesota Statutes 1988, sections
270.07, by adding a subdivision; 270.70, subdivisions 1, 2, 4, 8, and
by adding subdivisions; 270.701, by adding "subdivision; 270.709,
subdivision 1; 270A.03, subdivisions 2 and 5; 271.12; 271.19; 273.11,
by adding a subdivision; 273.124, by adding a subdivision; 273.1398,
by adding a subdivision; 273.42, subdivision 1; 2,75.065, by adding a
subdivision; 276.111;277.15; 279.03, subdivision 2, and by adding a
subdivision; 279.06; 281.17; 282.01, subdivision 4; 282.014; 282.261,
subdivision 2; 289A.11, as added, by adding a subdivision; 290.431;
290.50, by adding a subdivision; 290A.10; 290A.19; 296.02, subdivi­
sion 1a; 296.025, subdivision 1a; 296.06, subdivision 2; 296.12,
subdivisions 1 and 2; 296.17; subdivisions 10 and 17; 297.07,
subdivision 5; 297A.01, subdivision 15; 297A.25, by adding a subdi­
vision; 298.015, subdivision 1; 298.017; 298.05; 298.24, subdivision
1; 469.059, subdivision 11; 469.129, subdivision 2; 469.171, by
adding a subdivision; 469.174, subdivision 12, and by adding subdi­
visions; 469.175, subdivision La, and by adding subdivisions;
469.176, subdivisions 2 and 3; 469.177; subdivision 8; 477A.011,
subdivision 17, and by adding a subdivision; 477A.012, subdivision
1, and by adding a subdivision; 477A.013, by adding a subdivision;
477A;03, subdivision 1; 477A.11, subdivision 4; 477A.13; and
500.24, subdivision 4; Minnesota Statutes 1989 Supplement, sec­
tions 270.10, subdivision la; 270.69, subdivision 11; 273.11, subdi­
vision 1; 273.112, subdivision 3; 273.124, subdivisions 8 and 9;
275.08, subdivision 1d; 278.05, subdivision 4; 279.01, subdivision 1;
282.01" subdivision 1; 290.01, subdivision 19; 290A.04, subdivision
5; 290A.045, subdivision. 7; 375.192, subdivision 2; 383.06; 410.32;
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462.396, subdivision 2; 469.175, subdivision 4; 469.176, subdivision
4c; 469.177, subdivision 9; and 469.190, subdivisions 1 and 2;
Minnesota Statutes Second 1989 Supplement, sections 3.885, sub­
division 8; 60A.15, subdivision 1; 103B.3369, subdivisions 5 and 7;
272.02, subdivision 4; 273.13, subdivisions 22, 23, and 25; 273.1398,
subdivisions 1 and 2; 273.371, subdivision 1; 275.065, subdivisions 1
and 6; 275.07, subdivision 1; 275.50, subdivision 5; 275.51, subdivi­
sion 3f; 276.09; 276.10; 276.11, subdivision 1; 277.01, subdivision 1;
277.02; 277.05; 277.06; 290.05, subdivision 1; 290.06, subdivision 1;
290.091, subdivision 2;290.0921, subdivisions 1, 3, and by adding a
subdivision; 290A.04, subdivision 2a; 290A.045, subdivision 6;
297A.01, subdivision 3; 297A.44, 'subdivision 1; 469.174, subdivi­
sions 7 and 10; 469.175, subdivisions 3 and 7; 469.176, subdivisions
1 and 4j; 469.177, subdivision 10; 469.190, subdivision 3; 477A.011,
subdivisions 1a and 25; and 477A.013, subdivisions 3 and 5; Laws
1988, chapter 719, article 12, section 30, as amended; Laws 1989,
chapters 326, article 3, section 49; and 353, section 13; and Laws
1989, First Special Session chapter 1, articles 3, section 32, subdi­
visions 1 and 2; 5, section 52; and 10, section 45; proposing coding for
new law in Minnesota Statutes, chapters 134; 116J; 268; 270; 273;
290; and 469; repealing Minnesota Statutes 1989 Supplement,
sections 115A.922; 115A.923, subdivisions 2, 3, 4; and 5; 115A.924;
115A.925; 115A.927; 115A.928; 290.06, subdivision 1a; and 375.192,
subdivision 1; Minnesota Statutes Second 1989 Supplement,
273.1398, subdivision 2b.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that theSenate has concurred in and adopted
the report of the Conference Committee On:

S. F: No. 576.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

. PATRICK E. FLAHAVJ':N, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON R F. NO. 576

A bill for an act relating to human services; providing that
medical certification for general assistance benefits may be made by
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a licensed.chiropractor.amending MinnesotaStatutes 1988, section
256D.02, by adding a subdivision. ' ,

April 25, 1990

The Honorable Jerome M. Hughes
President of the Senate '

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 576, report that we
have agreed upon the items in dispute and.recommend asfollows:

, That the House recede from Its amendment.and.that S. F. No. 576
be further amended as follows: ' . .' ,"

Delete everything after the enacting clause and insert:

"Section L [148.09] [INDEPENDENT EXAMINATION.]

A. doctor of chiropTa~tic, conducting ~ physical examination of ~
patient or ~ review of records by ~ doctor of chiropractic, for the
purpose of generating ~ ri{Port or opinion to aid ~ reparation O6ligor
under chapter65B in rna ing a determination regarding the condi­
tion or further treatment of the patient, shall meet the lOllowing
requirements:

(1) the doctor of chiropractic must either be an instructor at~m
accredited school of chiropractic or have devoted not less than 50
percent ofpractice time to direct patient care during the two years
immediately preceding the examination;' " .

(2) the doctor of chiropractic must have completed any annmil
, continuingeaucation requiremeiltSlOr chiropractors prescribed fu:

the board of chiropractic examiners;

(3) the doct~r of chiropractic must not aacept ~ fee of more than
$500 roreach mClependent~ conducte ; and

(4) the doctor of chiropractic must register with the board of
chiroRractic examiners as an indepellaent exammeranaa<Illere to
all ru es governing the practice of chiropractic.

Sec. 2. Minnesota Statutes 1988, section 256D.02, is amended by
adding a subdivision to read: '

Subd. 17. [PROFESSIONAL CERTIFICATION.], "Professional
certltiC3.tlOi1" means:
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(1) a statement about a person's illness, ·injury, or incapacity that
~ signed fu: a hcensed physician, licensed consulting psychologist,
or licensed psychologist, whose professional training and experience
qualifies him or her to diagnose and certify the person's condition; or

(2) ~ statement about an inca~acity involvint ~ spinal sublux­
ation condition that is Jigned !!y a licensed c iropractor _whose
proressional trainmg an experience qualifies him or her to diag-
nose and certify the condition. .----

Sec. 3. [REVISOR'S INSTRUCTION.]

The revisor of statutes shall change the words "medical certifica­
tion" or "medically certifle(l"wherever they appear in Minnesota
Statutes, chapter 256D to "professional certification" or "profession­
ally certified" in Minnesota Statutes 1990:'

Delete the title and insert:

"A bill for an act relating to human services; providing that
certification of illness, injury, or incapacity for purposes of general
assistance benefits may be made by a licensed chiropractor; regulat­
ing independent medical examinations by chiropractors; changing
terminology; amending Minnesota Statutes 1988, section 256D.02,
by adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapter 148."

We request adoption ofthis report and repassage of the bilL

Senate Conferees: PAT PIPER, SAM G. SOLON, CAL LARSON, WILUAM P.
LUTHER AND MEL FREDERICK.

House Conferees: RICHARD H. JEFFERSON, PAUL ANDERS OGREN,
CHRIS TJORNHOM, BECKY KELSO AND PETER RoDOSOVICH.

Jefferson moved that the report of the Conference Committee on
S. F. No. 576 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

S. F. No. 576, A bill for an act relating to human services;
providing that medical certification for general assistance benefits
may be made by a licensed chiropractor; amending Minnesota
Statutes 1988, section 256D.02, by adding a subdivision.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.



96th Day] WEDNESDAY, APRIL 25, 1990 15137

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R. .
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson,L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs

Girard
Gruenes
Gutknecht
Hartle
Hasskarnp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

, Kostohryz

Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
Mclaughlin Poppenhagen
McPherson Price
Milbert Pugb
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runheck
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparhy
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

There being no objection, the order of business reverted to Intro­
duction of House Advisories.

HOUSE ADVISORIES

The following House Advisory was introduced:

Clark, Pappas, Tompkins, Vellenga and Olsen, S., introduced:

H. A. No. 70, A proposal to study funding patterns attributed to
gender imbalance on bonding conference committees sinceJ922.

The advisory was referred to the Committee on Rules and Legis'
lative Administration.

MOTIONS AND RESOLUTIONS

Sparby moved that the nam'(s of Johnson, R.; Simoneau; Sarna
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and Marsh be added as authors on H. F. No. 2628. The motion
prevailed.

Segal moved that H. F. No. 2819 be returned to its author. The
motion prevailed.

Long moved that the Chief Clerk be and he is hereby instructed to
inform the Senate and the Governor by message that the House of
Representatives is about to adjourn this 76th Session sine die. The
motion prevailed.

There being no objection, the order of business reverted to Mes-
sages from the Senate. '

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 2817, A bill for an act relating to legislative enactments;
providing for the correction of miscellaneous oversights, inconsis­
tencies, ambiguities, unintended results, and technical errors of a
noncontroversial nature; amending Minnesota Statutes 1988, sec­
tions 252.27, as amended; 290.01, subdivision 6; 343.21, subdivision
10, as amended; and 469.005, subdivision 1, as amended; Minnesota
Statutes 1989 Supplement, sections 62A.316, as amended;
144A.071, subdivision 3, as amended; 308A.621; and 410.32; H. F.
No. 2419, article 1, sections 23 and 57; H. F. No. 2478, article 3,
section 46, subdivision 1; S. F. No. 2621, article 2, section 56; and
article 6, section 1, subdivision 1; repealing Minnesota Statutes
1988, section 297A.25, subdivision 45, as amended; Laws 1990,
chapter 494, section 1, subdivision 7; H.F. No. 2478, article 9,
sections 6, 7, and 12. ' '

PATRICK'E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Bishop moved that the House concur in the Senate amendments to
H. F. No. 2817 and that the bill be repassed as amended by the
Senate. The motion prevailed. '
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H. F. No. 2817, A bill for an act relating to legislative enactments;
providing for the correction of miscellaneous oversights, inconsis­
tencies, ambiguities, unintended results, and technical errors of a
noncontroversial nature; amending Minnesota. Statutes 1988, sec­
tions 252.27, as amended; 290.01, subdivision 6; 343.21, subdivision
10, as amended; and 469.005, subdivision L, as amended; Minnesota
Statutes 1989 Supplement, sections 62A.316, as amended;
144A.071, subdivision 3, as amended; 308A.621; and 410.32; H. F.
No. 2419, article 1, sections 23 and 57; H. F. No. 2478, article 3,
section 46, subdivision 1; S. F. No. 2621, article 2, section 56; and
article 6, section 1, subdivision 1; repealing Minnesota Statutes
1988, section 297 A.25, subdivision 45, as amended; Laws 1990,
chapter 494, section 1, subdivision 7; H. F. No. 2478, article 9,
sections 6, 7, and 12.

The bill wasread for the third time, as amended by the Senate,
and placed upon its repassage,

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D~
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire· Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy . Rest
Nelson, C. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren . Rukavina
Olsen, S. Runbeck
Olson, K Sarna
Olson, K. Schafer
Omann Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Steensma
Sviggum
Swenson
Tjomhom
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Stanius

The bill was repassed, as amended by the Senate, and its title
agreed to.
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I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2651, A bill for an act relating to public administration;
authorizing spending to acquire and to better public land and
buildings and other public improvements of a capital nature, with
certain conditions; authorizing issuance of state bonds; authorizing
the commissioner of finance to make certain covenants to the
purchasers ofcertain bonds or certificates of indebtedness; requiring

.identification of certain accounts; providing for the reduction and
cancellation of certain bond sale authorizations; approving capital
loans to certain school districts; not approving capital loans to
certain school districts; authorizing certain lease-purchase, lease
with option to buy, and rental arrangements by the commissioner of
administration; appropriating money; amending Minnesota Stat­
utes 1988, sections 16A.641, subdivision 6; 16A.672, by adding a
subdivision; 16B.24, subdivisions 5 and 6; 116.18, subdivision 3d;
136.62, by adding a subdivision; 136A.28, subdivisions 3 and 7;
136C.04, subdivision 4; Minnesota Statutes 1989 Supplement, sec­
tions 16A.631; 16A.641, subdivision 7; 16A.69, subdivision 1;
16B.335, subdivision 2; Laws 1979, chapter 280, section 2, as
amended; Laws 1989, chapter 329, article 5, section 21, subdivision
8; proposing coding for new law in Minnesota Statutes, chapter 124;
repealing Minnesota Statutes 1988, section 16A.651.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAYEN, Secretary of the Senate

Mr. Speaker:

This is to notify you that the Senate is about to adjourn the
Seventy-Sixth Legislative Session sine die.

PATRICK E. FLAHAYEN, Secretary of the Senate

MOTION TO ADJOURN SINE DIE

Anderson, G., moved that the House adjourn sine die. The motion
prevailed and the Speaker declared the House adjourned sine die.

EnwARO A. BURDICK, Chief Clerk, House of Representatives
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COMMUNICATIONS AND ANNOUNCEMENTS RECEIVED
SUBSEQUENT TO ADJOURNMENT SINE DIE

PETITIONS AND COMMUNICATIONS

The following communications were received:

STATE OF MINNESOTA

OFFICE OF THE GOVERNOR

SAINT PAUL 55155

15141

April 26, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I have the honor of informing yon that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House Files:

H. F. No. 2057, relating to the city of Detroit Lakes; authorizing
the establishment of a detached banking facility under certain
conditions.

H. F. No. 257, relating to state government; regulating markings
on state vehicles; eliminating the requirement that certain reports
of occupational licensing boards be summarized; eliminating certain
prohibitions against state purchase of insurance; regulating state
sale of goods and services; clarifying responsibility for the operation
and maintenance of certain buildings; regulating government record
keeping; prescribing compensation for certain board members.

H. F. No. 2012, relating to agriculture; adopting federal fishery
product regulations as state rules for state inspections; providing
sanctions for refusal to allow certain dairy inspections; providing
laboratory procedures by rule for certain milk and cream testing;
defining sheep milk; prescribing pasteurization and certain labeling
for sheep milk; prescribing bacteria counts for certain dairy prod­
ucts; creating a farm safety advisory task force and a food safety
advisory committee. .

H. F. No. 2343, relating to insurance; accident and health; provid-
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ing for the classification and disclosure of certain comprehensive
health insurance data; regulating the Minnesota comprehensive
health insurance plan; requiring insurers to provide written mate­
rials on the Minnesota comprehensive health insurance plan.

Sincerely,

RUDY PERPICH

Governor

STATE OF MINNESOTA

OFFICE OF THE GOVERNOR

SAINT PAUL 55155

April 27, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I have the honor of informing you that, I have received, approved,
signed and deposited in the. Office of the Secretary of State the
following House File:

H. F. No. 2200, relating to education; establishing, modifying, and
clarifying elementary, secondary and related education programs
and services, such as, general education, transportation, special
programs, drug prevention and other community programs, facili­
ties, programs of cooperation, other aids and levies, rural health
care, and the department of education and other education related
state entities; providing for technical tax rate changes; anthorizing
tax levies; appropriating money.

Sincerely,

RUDY PERPICH

Governor
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$TATEOF MINNESOTA. .
OFFICE OF THE SECRETARY OF STATE

ST. PAUL 55155

The Honorable Robert E. Va.rtasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

15143

I have the honor to inform you that the following enrolled Acts of
the 1990 Session-of the-State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of state for preservation, pursuant to the State Constitu­
tion, Article IV; Section 23:

Time and
S.F. H.F. . Session Laws Date Approved Date Filed
No. .No. Chapter No. 1990 1990

1869 .508 16:26-ApriI26 April 26
1758 526 15:33-April 26 Apri126
2282' 539 16:08-April 26 April 26
1729' 482 22:45-April 26 April 27
1831 487 22:30-April 26 April 27

2057 505 22:14'April 26 April 27
257 506 23:19-April 26 April 27

1162 509 22:10-April 26 April 27
2012 511 ~-. 2:;l:2Q-ApriI26 April 27

488 512. 23:22'April 26 April 27
1743 513. 22:50,April 26 April 27
2130 514 22:06,April 26 April 27

. 2299 515 22:15-April 26 April 27
·2395 516 22:35-April 26 April 27

1779 517 23:24-April26 April 27
2248 518 22:12-ApriI26 April 27
2055 519 23:42"ApriI26 April 27
1950 520 22:04-April 26 April 27
2490 522 ... .23:28-April 26 April 27

2343 523 21:55-April 26 April 27
1798 524 22:37 -April 26 April 27
1750 525 23:34"April 26 . April 27
1499 527 22:02-April 26 April 27

. 2396 528 22·:00-April 2l;i April 27
2060 529 22:40-April 26 April 27
2037 530 23:16-April 26 April 27
2346 531 2l:58-April 26 April 27 .
1822 532 23:14-ApriI26 April 27
1937 533 23:10,ApriI26 April 27
1790 534 22:22-ApriI26 April 27
1866 535 22:51"April 26 April 27
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1903
2619
1940

443
2200

536
537
538
540
562

21:30-April 26
22:19-April 26
22:43-April 26
22:24-April 26
09:52,April 27

April 27
April 27
April 27
April 27
April 27

Sincerely,

JOAN ANDERSON GROWE
Secretary of State,

STATE OF MINNESOTA

OFFICE OF THE SECRETARY OF STATE
ST. PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to iuform you that the following enrolled Acts of
the 1990 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu­
tion, Article Iv, Section 23: .

S.F.
No.

2375

H.F.
No.

Session Laws.
Chapter No.

521

Time. and
Date Approved

1990

10:43-April 27

Date Filed
1990

April 27

Sincerely,

JOAN ANDERSON GROWE
Secretary of State

STATE OF MINNESOTA
OFFICE OF THE GOVERNOR

SAINT PAUL 55155

May 3,1990

The Honorable Robert E.Vanasek
Speaker of the House of Representatives.'
The State of Minnesota

Dear Sir:

I have the honor of informing you that I have received, approved,
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signed and deposited in the Office of the Secretary of State the
following House Files:

H. F. No. 2230, relating to public purchasing; establishing pro­
grams for purchasing from certain small targeted group businesses
and businesses located in economically disadvantaged areas; requir­
ing prompt payment to subcoutractors; providing penalties.

H. F. No. 851, relating to courts; increasingcertain fees collected
by the court administrator. .

H. F. No. 2474, relating to insurance; long-term care; modifying
the definition of medically prescribed long-terni care; allowing
additional licensed health care providersto prepare plans of care;
regulating assessments; regulating cancellations.

H. F. No. 2081, relating to state government; regulating state
employmeut practices; regulating the setting of certain salaries;
ratifying certain salaries.

H. F. No. 2365, relating to the collection and dissemination of
data; providing for classifications of government data; clarifying
access to data on decedents; changing classification nomenclature as
it relates to medical examiner's data.

H. F. No. 1855, relating to family law; 'regulating child support,
custody and visitation in dissolution and other proceedings; provid­
ing for suspension of visitation rights or' change of custody when a
parent. has been convicted of certain crimes; requiring expedited
hearings of visitation motions alleging that a child is in danger of
harm and providing for supervised or restricted visitation; modify­
ing dissolution statistical reporting requirements; modifying stan­
dards for joint legal custody; requiring specific findings supporting
joint custody in certain cases; requiring certain findings about taxes;
providing for the award of temporary attorney fees; providing for
funding of legal representation in family law matters; increasing
marriage dissolution filing fees and civil filing fees surcharge;
appropriating money.

H. F. No. 1960, relating to natural resources; amending certain
provisions concerned with the management of wildlife.

Sincerely,

RUDY PERPICH
Governor
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ST~TE OF MINNESOTA
OFFICE OF THE SECRETARY OF STATE

ST. PAUL 55155

The Honorable RobertE. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M, Hughes
President of the Senate'

I have the honor to inform you that .the following enrolled Acts ,of
the 1990 Session of the 'State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for. preservation.rpursuant to the State Constitu­
tion, Article IV, Section 23: .

Time and
S.F. H.F. 'Session La-ws Date Approved Date Filed
No. No. Chapter No. 1990 1990

1973 Resolution No.7 17:16-May 3 May 4
2230 541 17:55-May 3 May 4

'2302 543 17:29-May 3 May '4
851 544 17:18-May 3 May 4

1999 547 17:20CMay 3 May 4
2213 548 16:58-May 3 May 4
2156 549 17:23-May 3 May 4
1874 • 550 17:25-May 3 May 4

2474 551 17:30-May 3 May 4
2054 553 17:27-May 3 May 4
1896 556 17:57_May3 May 4
1703 558 17:31-May 3 May 4
1670 559 17:59-l\1ay 3 May 4
2173 560 18:00-May 3 May 4
2030 563 17:03-May 3 May 4
1854 566 17:32-May 3 Miy4
1847 567 17:33-May 3 May 4

2081 571 17:1O-May 3 May 4
2365 573 17:34-May 3 May 4
1855 574 18:03-May 3 May 4

2216 576 17:35-May 3 ·May4
1873 579 17:37-May 3 May 4
1891 581 17:38-May 3 May 4
1860 583 17:39-May 3 May 4
1001 584 18:05-May 3 May 4
2229 585 17:40-May 3 May 4
1473 587 18:07-May 3 May 4
1807 592 17:42-May 3 May 4
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2158
2160
19()6
2126
2317
1894
2421

1777
1960

593
595
596
597
598
601
603
605
609

/17:43-May 3
18:09-May 3
17:14-May 3
17:45-May 3
17:47-May 3
17:49-May3
17:51-May 3
17:53-May 3
18:12-May3

May 4
May 4
May 4
May 4
May 4
May 4
May 4
May 4
May 4

Sincerely,

JOAN ANDERSON GRO~
Secretary ofState

STATE OF MINNESOTA

O.FFICE OF TH)': SECRETARY OF STATE

ST. PAUL 55155

The Honorable RobertE, Vanasek
Speaker of the House of Representatives

The. Honorable Jerome M.Hughe~
President of the Senate .

I have the honor to inform you thatthefollowing enrolled Acts of
the 1990 Session of'theState Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu­
tion, Article. IV, Section 23:

S.F
No.

1827.
2617
2621
2177

H.F
No.

Session 'Lauis
Chapter No.

555
:565

.. 568
602

Time and
Date Approved

1990.

10:48-May 3
. 10:51-May 3

14:05-May 3
10:46cMay 3

Sincerely,

Date Filed
19.90

May 3
May 3

. May 3
May 3

JOAN ANDERSON GROWE

Secretary of State
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STATE OF MINNESOTA

OFFICE OF THE GOVERNOR

SAIN'F PAUL 55155

May 4,1990

The Honorable Robert E.. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House Files:

H. F. No. 2457, relating to public financing; allocating low income
housing credits; allocating authority to issue tax exempt revenue
bonds; regulating use of bond proceeds; restricting loans from
proceeds of mortgage revenue bonds under certain circumstances.

H. F. No. 2162, relating to the operation of state government;
changing certain procedures and limits for contracts with the state;
creating a cooperative purchasing revolving fund; directing commis­
sioner of administration tocortsider _making state-owned space
available for a workplace school; establishing an advisory' task force;
authorizing reimbursement of certain expenses; changing certain
vehicle marking and color provisions; clarifying certain transfer
authority; permitting exemptions from building and other codes to
preserve historic state buildings; exempting certain land transfers
from certain reviews; providing for certain intergovernmental agree­
ments.

H. F. No. 1854, relating to public administration; validating cer­
tain cancellation of contracts; validating certain conveyances by
religious corporations; allowing county boards to set certain fees
charged by the examiner of titles; providing for the effect of disso­
lution on joint tenancy; permitting the filing of summaries of
dissolution judgments in real estate filings; clarifying provisions on
certain liens by reordering clauses; regulating conciliation court
jurisdiction limits.

Sincerely,

RUDY PERPICH

Governor
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STATE OF MINNESOTA

OFFICE OF THE GOVERNOR

SAINT PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

15149

May 5,1990

I have the honor of informing you that 1 have received, approved,
signed and deposited in the Office of the Secretary of State the
following House File:

H. F. No. 2666, relating to elections; limiting campaign expendi­
tures by congressional. candidates who choose to receive a financial
incentive for their campaigns; changing certain campaign practice
and ethical practice requirements; clarifying and modifying certain
exceptions to multicandidate political party expenditure limita­
tions; modifying lobbyist reporting requirements; expanding certain
reports by certain political committees and political funds; discon­
tinuing the state ethical practices board's responsibility for develop­
ing and furnishing certain forms; providing a tax credit for
contributions to candidates and political parties; limiting contribu­
tions and solicitations during a regular legislative session; provid­
ing a: public subsidy for legislative candidates in special elections;
requiring candidates to match funds received from the state elec­
tions campaign fund; requiring deer licenses to include an applica­
tion for absentee ballots; requiring county auditors to provide a
sample ballot for classroom use; specifying a time period for prepar­
ing a candidate's affidavit; providing for selection of judicial candi­
dates; encouraging certain congressional action; requiring. certain
legislative meetings to be open; appropriating money; providing
penalties.

Sincerely,

RUDY PERPICH
Governor
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STATE OF MINNESmA

OFFICE OF THE SECRETARY OF STATE

ST. PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1990 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu­
tion, Article IV, Section 23:

Time and
S.F. H.F. Session Laws Date Approved Date Filed
No. No. Chapter No. 1990 1990

2618 591 14:14_May 4 May 4
1983 545 23:50-May4 May 7
2181 546 23:25-May 4 May 7

2457 ·552 23:29-May4 May 7
2108 554 23:52-May 4 May 7
1081 557 23:14-May 4 May 7
2527 561 23:23~May 4 May 7
1925 564 23:35-May 4 May 7

394 569 23:39-May 4 May 7
2162 572 23:44-May 4 May 7
1854 575 23:47-May 4 May 7

409 577 23:20-May 4 May 7
2064 582 22:46_May 4 May 7
2609 586 22:50-May 4 May 7
2147 588 23:12-May 4 May 7
2445 .589 22:56-May 4 May 7
2018 590 23:02-May 4 May 7
1813 599 23:04-May 4 May 7
1150 606 23:09-May 4 May 7

2666 608 OO:12-May 5 May 7
576 611 23:17-May 4 May 7

Sincerely,

JOAN ANDERSON GROWE
Secretary of State
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STATE OF MINNESOTA

OFFICE OF THE GOVERNOR

SAINT PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota "

Dear Sir:

15151

May 7, 1990

I have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House File:

R F, No, 2478, relating to the financing and operation of govern­
ment in Minnesota; providing a taxpayer, bill of rights; updating
references to the Internal Revenue Code; imposing an annual fee on
corporations and partnerships; changing the computation of state
aids to local units of governments; modifying the computation and
administration of taxes and property tax refunds; changing tax rates
and providing exemptions; requiring payment ofthe prevailing wage
for financial assistance; permitting the cities of Bloomington and
Roseville to impose lodging taxes; changing truth-in-taxation re­
quirements; modifying the, requirements for the collection and
expenditure of tax increments; requiring studies; imposing and
transferring powers and duties; changing certain effective dates;
allowing the sale of certain tax-forfeited land in Otter Tail county;
authorizing special levies by the cities ofBayport, Windom, Rose­
mount, Maple Grove, Brooklyn Park, Brooklyn Center, and Coon
Rapids, and Goodhue, Koochiching, Douglas, MilleLacs, and Becker
counties; authorizing issuance of bonds by the city of Bemidji;
Beltrami and Ramsey counties; special school district No.1, Minne­
apolis; independent school district No. 625, St. Paul; independent
school district No. 709, Duluth; independent school district No. 316,
Coleraine; independent school district No. 381, Lake Superior;
independent school district No. 695, Chisholmjindependent school
district No. 696, Ely; independent school district No. 697, Eveleth;
independent school district No. 699, Gilbert; independent school
district No. 692, Babbitt; and independent school district No. 710, St.
Louis county; providing a fund balance correction for independent
school district No. 624, White Bear Lake; authorizing transfer of
certain ,Hennepin county money; appropriating money. ,

Sincerely,

RUDY PERPICH,
Governor .
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STATE OF MINNESOTA

OFFICE OF TIlE SECRETARY OF STATE

ST. PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1990 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu­
tion, Article IV, Section 23:

Time and
S.F. H.F. Session Laws Date Approved Date Filed
No. No. Chapter No. 1990 1990

2478 604 1O:06~May 7 May 7

Sincerely,

JOAN ANDERSON GROWE
Secretary of State

STATE OF MINNESOTA
OFFICE OF THE GOVERNOR

SAINT PAUL 55155

May 8,1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Mr. Speaker:

I have today signed into law Chapter 594, H. F. No. 2419, the
omnibus State Departments appropriations bilI. However, I have,
pursuant to the powers vested in me by Article IV, Section 23 ofthe
Minnesota Constitntion, determined to line-item veto the following
provisions in this bilI:

1. Article 1, section 10, page 4, line 3 which reads as follows:

Sec. 10. STATE TREASURER (57,000)

While most agencies were given a reduction in their budgets, I
find it only fair that the reductions are made equitably. The State
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Treasurer's Office was reduced by an amount in excess of their fair
share and wouldgreatIy hinder its services to the state. Even
though I am vetoing their reduction, the State Treasurer will
work with the Department of Finance to determine an appropriate
reduction in their spending plan for fiscal year 1991.

2. Article 1, subdivision 2(d), page 9, lines 48 to 49 which reads as
follows:

(d) For a reduction from the
trade office travel budget. (50,000)

For the same reason that I vetoed the negative appropriation from
the World Trade Center in the omnibus Agriculture, Transporta­
tion and Semi-States Appropriations bill; this reduction from the
Minnesota Trade Office would severely curtail Minnesota's ability
to continue planning for increased trade opportunities with the
European Economic Community, Eastern Europe and the Soviet
Union.

3. Article 1, subdivision 2, section 27, page 9, line 55 which reads
as follows:

Sec. 27. STATE PLANNING AGENCY (601,000)

By vetoing the negative appropriation from the State Planning
Agency, we will be able to honor our commitment to the Great
Lakes Protection Fund. I believe Minnesota must continue to be a

. leader in protecting the environment. The State Planning Agency
will also be expected to work with the Department of Finance to
determine an appropriate reduction in their spending plan for
fiscal year 1991.

Pursuant to the requirement of Article IV, Section 23 of the
Minnesota Constitution, an original copy of this letter has been
appended to the bill as filed with the Secretary of State.

Sincerely,

RUDY PERPICH
Governor

STATE OF MINNESOTA
OFFICE OF THE GOVERNOR

SAINT PAUL 55155

May 8,1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I have the honor of informing you that I have received, approved,
signed and' deposited in the Office of the Secretary of State the
following House Files:
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H. F. No. 2390, relating to children; creating a legislative commis­
sion on child protection; providing improved procedures to protect
the safety and welfare of abused and neglected children; improving
data practices; including mental injuries and threatened injuries as
abuse to be reported as maltreatment of minors; increasing penal­
ties for assault against a child when there is a past pattern of child
abuse; increasing the penalty for malicious child punishment result­
ing in great bodily harm; excluding persons convicted of child abuse
or criminal sexual conduct seeking employment in juvenile correc­
tions from certain protections for criminal offenders; providing for
maternal and child health services in chemical abuse situations;
defining controlled substances for purposes of reporting prenatal
exposure to controlled substances; appropriating money.

H. F. No. 2103, relating to retirement; various retirement plans;
including gambling enforcement division officers in the membership
of the state patrol retirement plan; requiring regular investment
performance reporting from public pension plans; modifying various
retirement provisions related to state university and community
college faculty members; including certain state lottery employees
in the unclassified state employees retirement programs; modifying
economic interest statement requirements for certain pension plan
fiduciaries; changing schedule for actuarial valuations for the Thief
River Falls police pension trust fund; excluding certain interns from
public employees retirement association membership; extending
retirement coverage to certain former crime bureau employees;
restoring forfeited service credit for certain former St. Paul bureau
of health employees; authorizing the transfer of the Moose Lake
volunteer firefighters relief association; authorizing additional col­
lege supplemental retirement plan designated beneficiaries; autho­
rizing service credit for medical leave periods in teacher retirement
plans; authorizing annuitization of certain teacher postretirement
amounts; expanding coverage of a public employees defined contri­
bution plan to include elected local government employees; trans­
ferring certain employer contributions from the teachers retirement
association to the individual retirement account plan for post-June
30, 1988, state university and community college faculty; modifying
the Minnesota postretirement investment fund reserve transfer
procedure; making certain administrative modifications in Minne­
sota state retirement system and in public employees retirement
association laws; making certain technical corrections related to the
1989 benefit increase legislation; authorizing various purchases of
credit for prior service; modifying the flexible service pension
maximums for volunteer firefighters relief associations providing
monthly service pensions; repealing a redundant postretirement
adjustment provision.

H. F. No. 2651, relating to public administration; authorizing
spending to acquire and to better public land and buildings and
other public improvements of a capital nature with certain condi-
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tions; authorizing issuance of state bonds; proposing' an amendment
to the Minnesota Constitution, article XI, section 14; clarifying
legislative intent on certain matters; creating new funds and ac­
counts; requiring a legislative study of capitalneeds; appropriating
money.

H. F. No. 2817, relating to legislative enactments; providing for
.the correction of miscellaneous oversights, inconsistencies, ambigu­
ities, unintended results, and technical errors' of a noncontroversial
nature.

Sincerely,

RUDY PERPICH
Governor

STATE OF MINNESOTA

OFFICE OF THE SECRETARY OF STATE

ST. PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I ha"e the honor to inform you that the followingenrolled Acts of
the 1990 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu­
tion, Article IV, Section 23:

Time and
S.F. H.F. Session Laws Date Approved Date Filed
No. No. Chapter No. 1990 1990

2390 542 20:40-May8 May 9
2103 570 20:30-May 8 May 9

1400 578 20:48-May 8 May 9
1946 580 20:58~May 8 May 9

2419 594 21:13-May 8 May 9
2195 600 20:44-May 8 May 9
1674 607 20:46-May 8 May 9

2651 610 15:09-May 8 May 9
2817 612 21:17-May 8 May 9

Sincerely,

JOAN ANDERSON GROWE
Secretary of State
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CERTIFICATE

I certify that the Journal of the House for Wednesday, April 25,
1990, including subsequent proceedings, has been corrected and is
hereby approved.

EDWARD A. BURDICK, Chief Clerk, House of Representatives


