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" STATE OF MINNESOTA

SEE_-VENTY-SIXTH SESSION —1990

" EIGHTY-NINTH DAY
SAINT ?AﬁL, MINNESOTA,.T.HURSDAY, PIPRIL 12, 1990

The House of Representatives convened at 12:00 noon and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by Monsignor James D. Hablger House Chap-
lain.

The roll was called and the following members were present:

Abrams Girard Krueger " Onnen’ ‘ Schreiber

Anderson, G. Greenfield Lasley - Orenstein Seaberg
Anderson, R. Gruenes : Lieder - Osthoff Segal
Battaglia ~~  Gutknecht ~Limmer © Ostrom . Simoneau
Bauerly - Hartle " Long . Otis Skoglund
‘Beard Haukoos Lynch Ozment Solberg
Begich Hausman Macklin © . Pappas © Sparby
Bennett Heap Marsh Pauly Stanius
Bertram Henry McEachern Pellow Steensma
Bishop Himle McGuire- Pelowski Sviggum
Blatz Hugoson McLaughlin Peterson Swenson
Boo Jacobs - - McPherson Poppenhagen Tjornhom
Brown Janezich Milbert Price - . Tompkins
Burger Jaros Miller Pugh ) Trimble
Carlson, D. Jefferson - Morrison Quinn Tunheim
Carlson, L. Jennings Munger - Redalen - Uphus
Carruthers Johnson, A, Murphy Reding Valento
Clark - Johnson, R. © Nelson, C. Rest Vellenga
‘Cooper Johmson, V. Nelson, K. Rice Wagenius
Dauner Kahn - Neuenschwander Richter Waltman
- Dawkins * Kalis O’Connor Rodosovich Weaver
Dille - Relly . Ogren Rukavina Welle
Dorn Kelso' - Olsen, S. Runbeck Wenzel
Forsythe ~ Kinkel - 'Qlsen, K. Sarna Williams
Frederick- Knickerbocker  OQlson, K. Schafer - Winter -
Frerichs Kostohryz " Omann Scheid Spk. Vanasek

A quorum was present.
Dempsey, Hasskamp and McDonald were excused.

The Chief Clerk proceeded to read the Journal of the preceding
day. Lieder moved that further reading of the Journal be dispensed
with and that the Journal be approved as corrected by the Chief
Clerk The motion. prevailed.
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'REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. No. 1894
and S. F. Nos. 1896, 2060, 1925 and 1894 have been placed in the
members’ files.

- S.F No. 1894 and H. F. No. 2007, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions. :

- SUSPENSICON OF RULES

Price moved that the rules be so far suspended that S. F. No. 1894
be substituted for H. ¥ No. 2007 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 1896 and H. F No. 1965, which had been referred to the
Chief Clerk for comparison, were exammed and found to be identical
with certain exceptlons .

SUSPENSION OF RULES

Cooper moved that the rules be so far suspended that S. F. No.
1896 be substituted for H. F. No. 1965 and that the House File be
indefinitely postponed. The motion prevailed.

5. F. No. 1925 and H. E No. 1949, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions. ‘

SUSPENSION OF RULES

Winter moved that the rules be so far suspended that S. F. No.
1925 be substituted for H. E No. 1949 and that the House File be
indefinitely postponed. The motion prevailed.

S.F. No. 2060 and H. F. No. 2238, which had been referred to the
Chief Clerk for comparigon, were examined and found to be 1dent1cal
with certain exceptions.

* SUSPENSION OF RULES

Lasley moved that the rules be so far suspended that S. F. No. 2060
* be substituted for H.F. No. 2238 and that the House File be
indefinitely postponed. The motion prevailed.
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SECOND READING OF SENATE BILLS

S. F. Nos. 1894, 1896, 1925 and 2060 were read for the second time.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:
Mr. Speaker:

I.hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 2458, A bill for an-act relating to hazardous materials;
directing the commissioner of public safety to plan a system for a
- regional hazardous materials incident response program; establish-
ing an advisory task force.

Patrick E. Franaven, Secretary of the Senate
‘Mr. Speéker:.

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 1730,.A bill for an act 'relating to commerce; requiring
seating furniture in public occupancies to meet flammability and
labeling standards; proposing coding for new law in Minnesota
Statutes, chapter 299F,

The Senate has repassed said bill in accordance with the recom-
~ mendation and report of the Conference Commlttee ‘Said House File
1s herewith returned to the House.

Parrick E. FLAHAVEN, Secretary of the Senate

Mr. Speaker;

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H F. No. 1913, A bill for an act relating to commerce; regulatmg
dividends on claims in liquidation proceedings; regu_latmg the
lending practices of regulated lenders; specifying the loan fees and
charges that may be imposed by regulated lenders; amending
Minnesota Statutes 1988, sections 49.24, subdivision 9; 56.131,
subdivisions 1, and 2; 56.14; and 325G.22, by adding a subdivision. -



13326 JournaL oF THE Housk [89th Day

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House :

Patrick E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H.F. No. 2025, A bill for an act relating to agriculture, creating a
restricted seed potato growing area and historic certified seed potato
area; providing restrictions; requiring a study; imposing a penalty;
proposing coding for new law in Minnesota Statutes, chapter 21.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House. ‘

Patrick E. FLaHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F No. 2131, A bill for an act relating to crimes; prohibiting wild
land arson fires; providing penalties;, proposmg oodmg for new law in
Minnesota Statutes chapter 609.-

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Commlttee Said House File
is herewith returned to the House -

PATRICK E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:.

| hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H.F. No. 2480, A bil] for an act relating to taxation; making
technical corrections and administrative changes to property, sales
and use, motor vehicle excise, income, franchise, insurance, petro-
leum products, pull-tab and tipboard taxes, firefighter state aids,
and property tax refunds; making technical corrections and admin-
istrative changes to certain aids to local government; including
lottery prizes as refunds in the revenue recapture act; providing for
posting of certain. tax delinquencies; requiring a social security
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number on certam probate appllcatmns Imposmg a tax on untaxed
pull-tabs and tipboards; recodifying license inquiry provisions; pro-
viding for payment and settlement of state elections campaign funds
to political party state committees; transferring certain powers and
duties; recodifying and providing for tax administrative, enforce-
ment, and. collection procedures; imposing penalties; amending
Minnesota Statutes 1988, sections 60A.198, by adding a subdivigion;
69.771, subdivision 3; 69.772, subdivision 2a; 69.774, subdivision 1;
116K.04, subdivision 4; 270.65; 270.67, subdivigions 1 and 2; 270.68,
subdivisions 1 and 3; 270.69, subdivisions 2, 3, 7, 8, and by adding a.
subdivision; 270,70, subdivision 1; 270A.03, subdivision 7; 274.01,
subdivision 1; 275.54; 287.21, subdivision 2; 290.05, subdivision 4,
290.17, subdivision '5; 290.39, subdivision 5; 290.49, subdivision 3;
29092, subdivisions 6a, 12, 23, and 24; 290.93, subdivision 1;
290A.03, subdivision 3; 290A.04, subdivision 1; 290A.07, subdivi-
sion 3; 290A.19; 296.06, subdivision 2; 296.18, subdivisions 2 and 3;
296. 25 207A.01, subdlvlsmn 8, 297A 03, subd1v131on 2; 297A.041;
207A .14, subdivision 1; 207A.18; 297A. 211 subdivision 3 297A.25,
—subd1v1510n 31; 297A. 255 by adding a subd1v1smn 297B. 035, sub-
division.1; 299F.21, Subdivisien 1; 349.212, by adding a subdivisio_n;
477A.011; by adding a subdivision; 524.3-1001; 524.3-301; Minne-
" sota Statutes 1989 Supplement, sections 38.18; 50.14, subdivision 4;
69.021, subdivision 6; 110.70; 118.12; 163.04, subdivision 3; 163.06,
subdivision 6; 165.10, subdivision 1; 168.013, subdivision 5;
168A.10, subdivision 1; 270.06; 270.73, subd1v1smn 1; 270B.07, by
adding a subdivision; 272. 16; 273 01; 273. 11, subd1v1310n 1; 290 39,
subdivision 4; 290.92, subd1v1510n 4c 290. 9201 subd1v1510ns 7 and
8; 290.9705, subdivision 4; 297A.17, 365.025, subdivision 4; 368.01,
subdivision 23; 368.44; 368.47; 370.01;‘ 383.06; 385.31; 386.34;
412.081, subdivision 1; 412.221, subdivision 2; 430.102, subdivision
2; 465.04; 469.177, subdivision la; 471.24; 471.73; 475.58, subdivi-
slon 2; 475 73, subdwnswn 1; 477A 011, subdwlsmn 15; 505.173,
subdivision 1; Minnesota Statutes Second 1989 Supp]ernent sec-
tions 10A.31, subd1v1510n 5; 60A.15, subdivision 1; 273,13, subdivi-
sion 25; 273.1391, subdivision 2; 273.1398, subdivision 1, _2, 5a, and
6; 274.14; 274.175; 275.07, subdivision 3; 275.50, subdivision 5;
275.51, subdivisions 3f, 3h, and 6; 287.29, subdivision 1; 290.17,
subdivision 2; 290A.04, subdivisions 2h and 2i; 2904.07, subdivision
2a; 349.212, subdivision 4; 373.40, subdivision 1; 473F.08, subdivi-
sion 8a; 477A.012, subdivision 3; 477A.013, subdivision 3; Laws
1989, chapter 28, section 24; and Laws 1989, First Special Session
- chapter 1, articles 3, section 35; and 9, section 86; propoging coding
for new law in Minnesota Statutes, chapters 270 and 289A; repeal-
ing Minnesota Statutes 1988, sections 270.08; 270.10, subdivision 4;
270.651; 272.70; 290.05, subdivision 5; 290.067, subdivision 5;
290.23, subd1v1310n 15; 290. 281, subd1v1310n 5; 290 29; 290.37, as
amended 290.39, as amended 200.391; 290.40; 290.41; 290, 42;
290.43; 290.44; 290.45; 290.46; 290 147, 290 49, 290 50, as amended
290.52; 290.521; 290.’522; _290.523,_'33 amended; 290.53, su_bdi_visions
1, 1a, 2, 2a, 3, 34, 4,5, 7, 8,9, 10, and 11; 200.54; 290.56; 290.57;
290.58; 290.59; 290.611, subdivision 5; 290.612; 290.65; 290.92,
subdivisions 6, 7, 8, 11, 13, 14, 15, and 18; 290.9201, subdivisions 4,
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5, 9, and 10; 290.923, subdivision 7; 290.93; 290.931; 290.932;
290.933; 290.934, as amended; 290.935; 290.936; 290.9705, subdivi-
sion 2; 290.974; 290A.06; 290A.11, subdivisions 1, 2, 3, and 4;
290A.111; 290A.112, as amended; 290A.12; 291.09; 291.11; 291.131;
201.14; 291.15, subdivisions 1 and 3; 291.215, subdivisions 2 and 3;
291.31, subdivisions 1 and 2; 291.32; 296.027; 296.16, subdivision 3;
206.17, subdivision 13; 296.18, subdivisions 3a and 7; 296.24;
297A.08; 297A.121; 297A.15, subdivigion 3; 297A.26, subdivisions 1
and 4; 297A.27; 297TA.275; 297A.29; 297TA .30; 297A.31; 297A.32;
297A .33, subdivisions 1, 3, 4, and 5; 297A.34; 297A.35; 297A.37;
'297A.39, subdivisions 1,2, 2a, 3, 4, 5, 7, and 8; 207A.40; 297A 41,
207A.42; 297A.431;, 297A.44, subdivision 2; Minnesota Statutes
1989 Supplement, sections 290A.11, subdivision la; and 297A.20;
Minnesota Statutes Second 1989 Supplement, sections 270.77 and
290.38; Minnesota Rules, parts 8052.0100; 8052.0200; and
8130.7800, . :

The Senate.has repaséed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

Patrick E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House .
amendments to the following Senate File:

S. F. No. 1983, A bill for an act relating to liquor; authorizing the
metropolitan airports commission to issue off-sale liquor licenses for
the sale of Minnesota wine; amending Minnesota Statutes 1988,
section 340A.405, by adding a subdivision, '

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Bertram and Spear and Mrs. McQuaid.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like cornmittee.

Patrick E. FLAHAVEN, Secretary of the Senate

Omann moved that the House accede to-the request of the Senate
and that the Speaker appoint a Conference Committee of 3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 1983. The
motion prevailed. : _
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Mr.Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F No. 1854, A bill for an act relating to. government data
.practices; establishing procedures for computerized comparisons of
data; requiring matching agreements; providing for contesting of
data; requiring reviews and reports; imposing penalties; proposing
coding for new law as Minnesota Statutes, chapter 13B. -

 The Senate respectfully requests that a Conference Committee be
“appointed thereon The Senate has appointed as such commlttee

Messrs Peterson R. W; Merrlam and Knaak.

. Said Senate Flle is herewith transmitted to the House with the
request that the House appoint a like comm;ttee

PATR.ICK E. FLAHAVEN, Secretary of the Senate

Pugh moved that the House accede to the request of the Senate

- and that the Speaker appoint a Conference Committee of 3 members

of the House to meet with a like comuittee appointed by the Senate

on the disagreeing votes of the two houses on- S E No 1854. The
motion prevailed.

Mr. Speaker:

I heréby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S.F. No. 2156, A bill for an act relating to local govérnment:
allowing municipalities to enter into certain contracts to- reduce
energy and operating costs; amending Minnesota Statutes 1988,
section 471.345, by addlng a subdivision; repealing anesota '
Statutes 1988, section 471. 345 subdivision 9, ‘

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such commiittee:

Messrs. Pehler, Vickerman eﬁd Frederickson, D. J.

Sald Senate File is herewith transmitted to the House with ther
request that the House appomt a hke committee,

Patrick E. FLAHAVEN, Secretar'y of the Senate
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.Simoneau moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F. No.
2156. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the fellowmg Senate File: :

S. F. No. 1999, A bill for an act relating to agriculture; changing
‘certain duties, procedures, and requirements related to organic food,;
amending Minnesota Statutes 1988, sections 31.92, by addmg
subd1v131ons 31 94; and 31.95.

“The Senate respectfulljr requesfs that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Pehler, Davis and Mehrkens. -

' Said Senate File is herewith transmitted to the :-House with the
request that the House appoint a like committee.

Parrick E. V-FL-A‘HAVEN, Secretary of the Senate

Ogren moved that the House accede to the request of the Senate
" and that the Speaker appoint a Conference Committee of 3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 1999. The
motlon prevalled

Mr. Speaker:

1 hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S.F No. 2213, A bill for an act relating to traffic regulations;
regulating wheel flaps and covered loads; imposing a penalty,
‘amending Minnesota Statutes 1988, sections 169.733; and 169.81,
subdivision 5; and by adding a subdivision.
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The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

. Messrs. DeCramer and Purfeerst and Mrs. McQuaid.

. Said Senate File is herewith transmitted to the House w1th the
request that the House appoint a like commlttee

PatricK E. FLAHAVEN, Secretary of the Senate

“Olson, K., moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S.F. No.
2213. The motion prevailed.

- Mr. Speaker:

1 hereby announce that the Senate refuses to concur in the House
amendments to the followmg Senate File: -

S.F No. 1874, A bill for an act relating to meetings of public
bodies; government data practices; defining final disposition of a
disciplinary action regarding personnel records; making clear that
meetings may not be closed on the basis of data classification
statutes; providing an.exception to the open meeting law for prelim-
inary discussions concerning allegations of misconduct against
government employees or evaluations of government employees;
amending Minnesota Statutes 1988, sections 13.43, subdivision 2;
and 471,705, by adding subdivisions. :

~ The Senate respectfully requests that a Conference_C_ommittee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Ceheh, Merriam and Kn'aak.

Said Senate File is herewith transmitted to the House Wlth the
'request that the House appoint a. l1ke comm1ttee

Patrick E. FLAHAVEN, Secretary of the Senate.

Carruthers moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3
 members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F. No.
1874. The motion prevailed.
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Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. Ne. 2108, A bill for an act relating to liquor; regulating the.
sale of liqueur-filled candy; authorizing municipalities to issue -
on-sale wine licenses to bed and breakfast facilities; authorizing
removal of partially consumed wine botiles from licensed premises;
authorizing additional licenses in the cities of Minneapolis, Brook-
lyn Center, and Duluth; authorizing the issuance of wine and
nonintoxicating malt liquor licenses by the city of St. Paul to its
parks and recreation division; authorizing the county board of
Ancka county to delegate liquor licensing authority to town boards
within the county; authorizing the county board of Ttasca county to
issue an off-sale or combination license within three miles of an
incorporated area; providing for the reporting of wine licenses to the
commissioner of public safety; eliminating the requirement for a
vote on municipal liquor store continuance upon population change;
amending Minnesota Statutes 1988, sections 31.121; 340A.101,
subdivision 10; 340A.404, subdivisions 3, 5, and by adding a
subdivision; 340A.504, subdivision 1; 340A.601, subdivision 2; Min-
nesota Statutes 1989 Supplement, sections 340A.404, subdivision 2;
proposing coding for new law in Minnesota Statutes, chapter 340A.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Solon, Spear and Anderson.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

Patrick E. FLanaven, Secretary of the Senate

Jacobs moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of 3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S F. No. 2108. The
motion prevalled

Mry. Speaker:

I hereby announce that the Senate refuses to congur in the House
amendments to the following Senate File:

S. F. No. 2173, A bill for an act relating to the environment;
providing assistance to eligible recipients on methods to prevent
toxie pollution; providing financtal assistance to research and dem-
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onstrate alternative means to prevent toxic pollution; requiring
_ facilities to develop plans to prevent toxic pollution; providing for
chlorofluorecarbon reduction; requiring an air pollution study; pro-
viding penalties; appropriating money; proposing coding for new law
in Minnesota Statutes, chapters 116 and 325E; proposing coding for
new law as Minnesota Statutes, chapter 115D.

The Senate respectfully requests that a Conference Commiitee be
appointed thereon. The Senate has appointed as such committee:

, Messrs. Lessard,_ Merriam and Frederickson, D. R.

~ Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

Patrick E. FLAHAVEN, Secretary of the Senate
~ Munger moved that the House accede to the request of the Senate
ahd that the Speaker appoint a Conference Committee of 3 members
of the House to meéet with alike committee appointed by the Senate

on the disagreeing votes of the two houses on S. F No. 2173. The
motion prevalled

Mr. Speaker:

I hereby announce the adoption by the Senate of the followmg
Senate Concurrent Resolution, herewith transmitted:

Senate Concurrent Resolution No. 11, A senate concurrent reso-
lution relating to adjournment for more than three days.

Parrick E. FLARAVEN, Secretary of the Senate

SUSPENSION ©F RULES

Long moved that the rules be so far suspended that Senate
‘Concurrent Resolution No. 11 be now considered and be placed upon
its adoption. The motion prevailed.

" SENATE CONCURRENT RESOLUTION NQ. 11

- A senate concurrent resolutlon relating to adjournment for more
than three days.

" Be It Resolved, by the-Senate of the State of Mlnnesota the House
of Representatlves concurring: ,
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1. Upon their adjournments on April 12, 1990, the Senate and
House of Representatives may each set its next day of meetmg for
April 17, 1990 : :

2. Each house consents t{) adjournment of the other house for more
than three days.

Long moved that Senate Concurrent Resolution No. 11 be now
adopted. The motion prevailed and Senate Concurrent Resolution
No. 11 was adopted.

Mr. Speaker:

I' hereby announce the passage by the Senate of the followmg
Senate Files, herewith transmltted

S. F. Nos. 2178 1950, 2055 2248 576, 1473, 2223, 2375 1779 and
2490.

PATRICK E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce the passage by the Senate:of the following
Senate Files, herewith transmitted: .

S.F. Nos. 2160, 2395, 1674 1731, .1996, 2037 2126 2177 and
2609.

Patrick E. FLAHAVEN, Secretary of the Senate
FIRST READING OF SENATE BILLS

- 8. F. No. 2178, A bill for-an act relating to peace officer education;

requiring the POST board and the state higher education boards to
study ways of restructuring professional peace officer education
programs to include a requirement for a baccalaureate degree;
requiring a report to the legislature; increasing the percentage of
penalty assessments funds allocated for skills course reimburse-
ment; amending Minnesota Statutes 1988, section 626.86; repealing
Minnesota Statutes 1989 Supplement, section 626.861, subdivision
4.

The blll was read for the first time and referred to the Commlttee
on Appropriations,

-S. F. No. 1950, A bill for an act relating to HouSing;-requiring state
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' 1nteragency coordmatmn on homelessness; pr0v1d1ng for treatment
of certain obligations upon foreclosuré of certain mortgages; appro-
priating nonrefundable bond allocation deposits to the housing trust
fund account; amending - Minnesota” Statutes 1988, sections
-~ 462A.201, subd1v1smn 2; 462€.07, by adding a subd1v1smn 469.155,
by addlng a.subdivision; and 47 4A 21; proposmg codlng for new law
in Mlnnesota Statutes, chapter 462A.

The blll was read for the ﬁrst time.

' Jefferson moved that S. F. No, 1950 and H. F. No, 2283, now on
General Orders, be referred to.the Chief Clerk for comparison. The
motion prevalled .

S.F. No. 2055, A bill for an act relatmg to approprlatlens
prov1d1ng refunds of bond allocatlon depOSIts approprlatmg money.

The b111 Was read for the ﬁrst tlme

Kahn ‘moved that S. F No. 2055 and H.F No. 2446, now on
‘General Orders, be referred to the Chief Clerk for comparison. The
motion prevalled

" S.F No. 2248, A bill for an‘act relating to education; entering the
_ Midwestern Higher Education Compact; providing the appointment
of members; proposmg codmg for new law in anesota Statutes

- chapter 135A

The b111 Was read for the first tlme

Olson K moved that 5. F. Ne. 2948 and H. F No. 2024, now on ..

General Orders, be referred to the. Chlef Clerk for COmpaI‘ISOIl The
' motwn preva11ed o .

S.F No. 576, A bill for an act relating to human services;
providing that medical certification for general assistance benefits
may be made by a licensed chiropractor; amending Minnesota

Statutes 1988, sectmn 256D.02, by addmg a subd1v1swn

The blll was read f_or t_he ﬁrst time.
Jeﬁ'ereoln moved that S.F. No. 576 and H. F. No. 274, now on

'General Orders, be referred to the Chief Clerk for comparlson The .
motion prevalled :

. 8.F No: 1473, A bill _for.arl act relating to the environment;
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requiring a report to the leglslature on carbon dioxide emlssmns
approprlatmg money. ' :

_The bill was read for the ﬁrst time.

Kahn moved that S.F No. 1473 and H.E No. 1617, now on
General Orders, be referred to the Chief Clerk for comparlson The
motion prevalled

S. F No. 2223, A bill for an act relating to local government;
reauthorizing Ramsey county and the city of St. Paul to issue
general obligation bonds to finance the restoration of the concourse
of the St. Paul union depot; repealing Minnesota Statutes 1988,
section 383A.65, as amended.

The bill was read for the first time and referred to the Commlttee
on Local Government and Metropolitan Affairs.

S. F. No. 2375, A bill for an act relating to workers’ compensation,;
providing for loggers; requiring the commissioner of labor and .
industry to study issues concerning loggers; appropriating money;
proposing coding for new law in Minnesota Statutes, chapter 176,

The bill was read for the first time.

~ Begich moved that S.F. No. 2375 and H. F. No. 2616, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 1779, A bill for an act relatmg to agriculture; providing
* for mediation and arbitration of certain contract disputes; providing
for recapture of capital investments required by certain agricultural
contracts; clarifying responsibility of parent companies for affiliates;
requiring good faith; prohibiting unfair practices; creating an om-
budsman; appropriating money; amending Laws 1989, chapter 350,
article 20, section 25; proposing coding for new law in Minnesota
Statutes, chapters 17 and 514.

The bill was read for the ﬁrst tlme

Bauerly moved that S. F. No. 1779 and H. F. No.. 2060 now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevalled

5. F. No. 2490, A bill for an act relating Lo workers’ compensation;
including mentally retarded persons and those with related condi-
tions to the list of registrable conditions for the subsequent disabil-
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ity special fund; regulating medical data -access; providing for
preventative treatment to employees exposed to rabies; regulating
notice of insurance coverage and cancellation; amending Minnesota
Statutes 1988, sections 176.131, subd1v1smns 2 and 8; 176.138;
176.185, subdivision 1; Minnesota Statutes 1989 Supplement sec-
tion 176. 135, subd1v1smn 1. ‘

The bill was read for the first tlme

Beglch moved that S. F. No. 2490 and H.F No. 2615 now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevalled

S. F. No. 2160, A bill for an act relating to education; providing for
-the environmental education act; creating the office of environmen-
tal education; proposing coding f'or new law as Minnesota Statutes, -
chapter 126A; repealing Minnesota Statutes 1988, sections 116E.01;

.116E.02; 116E. 03, subdivisions 2, 3, 4, 5; 6, 7, 7a 8, and 9; and
116E.04; Minnesota Statutes 1989 Supplement sectlons 116E. 03,
subd1v151on 1; and 116E.035.

The blll was r_ead for the first time.

Nelson, K. .moved that S. F. No. 2160 and H. F. No. 2383, now on
‘General Orders be referred to the Chief Clerk for comparlson The
motion prevalled '

S.F No. 2395, A bill for an actrrelatmg to unemployment
compensation; makmg various. technical changes; regulating eligi-

bility of conservation corps members and entertainers; increasing

the income disregard; regulating eligibility for persons receiving
holiday pay; regulating administrative hearings; providing for data
sharing; appropriating certain federal money; amending Minnesota
Statutes 1988, sections 268.08, subdivision 3; 268.10, subdivision 9;
and 26812, subdivision 13; Minnesota Statutes 1989 Supplement
sections 84 965, subdivision 2; 84.98, subdivision 5; 268.07, subdi-
vision 2;.268. 12 subdlwsxon 12 270B. 14, subd1v151on 8; and 290. 92,
subd1v1smn 21.

. ' The b111 was read for the ﬁrst time.

Beard moved that S.E No 2395 and” H E. No. 2541 now en
' General Orders, be referred to the Chief Clerk for comparison. The -
motion prevalled :

S.F. No. 1674, A bill for an act relating to agriculture; providing
grasshopper control authorizing the commissioner to exempt cer- -
tain lands from grasshopper control exempting certam persons -
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from losses relating to grasshopper control; clarifying when public
utilities are subject to grasshopper control; providing for notices for
control and approval of grasshopper control costs; authorizing levies;
appropriating money; amending Minnesota Statutes Second 1989
Supplement, section 275.50, subdivision 5; proposing coding for new
law in Minnesota Statutes, chapter 18; repealmg Minnesota Stat-
utes 1989 Supplement section 18.0226.

The bill was read for the first time.

Nelson, C., moved that S. F. No. 1674 and H. F. No. 1808, now on
General Orders be referred to the Chief Clerk for comparlson The
motion prevalled

S.F. No. 1731, A bill for an act relating to human services; -
clarifying treatment and assessment requirements under the Min- .
nesota comprehensive mental health acts for adults and children;

. amending Minnesota Statutes 1988, section 245467, subdivision 2;
Minnesota Statutes 1989 Supplement sections 245. 467 subdivision
3; 245.469; 245.4711, subdivisions 1, 2, and 3; 245.483, subdivision
3; 245.487, subdivisions 2 and 5; 245 4871 subdwlsmn 3; 245.4873,
subdivision 2; 245.4874; 245, 4875 subdivision ; 245. 4876 subdivi-
sions 2, 3, and 4; 245.4879; 245.4881, subdivisions 1, 2, 3,,and 4;
245.4882, subdivision 1; 245.4883, subdivision 1; 245.4885, subdivi-
sions 1 and 2; 245.696, subdivision 2; 245.697, subdivision 2a;
245.73, subdivision 2; proposing coding for new law in Minnesota
Statutes, chapter 245; repealing Minnesota Statutes 1989 Supple-
ment, sections 2454711, subdivisions 6, 7, and 8; and 245.4881, .
subdivisions 6 to 10.-

The bill was read for the ﬁrst time and referred to the Commltteer
on Appropriations.

5. F. No. 1996, A bill for an act relating to waste management;
making several technical changes to the waste management act;
" establishing a time ‘period for local decision-making on siting of

solid waste facilities; establishing time periods for state and metro-
politan council approval of county solid waste management plans;
clarifying jurisdiction of ¢ounty plans; clarifying order of funding
- priority for grants for solid waste management projects; adjusting -
procedures for the creation of solid waste management districts;
increasing the authority of the districts; authorizing counties to set
. civil penalties by ordinance for violation of designation ordinances;
authorizing additional county fees on in-county disposal of out- of. .
county solid waste; adding procedures and requirements for cities to
meet when they organize solid waste collection; changing require-
ment for certain financial responsibility rules; requiring a munici-
pal debt limit - reservation; changing incinerator monitor
. requirements; requiring a supplementary incinerator ash report;
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delaying the date for incinerator ash to be considered special waste;
providing waste management training and certification programs;
authorizing counties to charge property owners, lessees, and occu-
‘pants for solid waste management services; authorizing metropoli-

. tan counties to charge reasonable rates for solid waste facilities;

restricting the authority of certain local governments to prevent
establishment, operation, or expansion of solid waste disposal facil-
ities, providing buffer areas around landfill operations; extending
the solid waste ash project report; authorizing sanitary districts to
use the greater Minnesota landfill cleanup fee; specifying use of the
greater Minnesota landfill fee; providing a landfill compliance and
. finaneial assurance study; authorizing Winona county to give polit-
ical subdivisions the authority to accept responsibility for managing
their solid waste; amending provisions for forgiving a grant to
. Winona county; reducing time for metropolitan review of local
government solid waste facility siting decisions; repealing the re-
quirement_that government agencies use degradable polyethylene
bags; requiring certain yard waste composting facilities; changing
references; amending Minnesota Statutes 1988, sections 16B .61,
subdivigion 3a; 115A.03, subdivision 23; 115A.06, subdivisions 2, 5,
5a, 6,8,10,11,12, and 13 115A.07, subd1v1smnsl and 2; 115A. 075
11_5A.10; ’ 115A.11, subdivision la; 115A.158, " subdivision 2;'
115A.191, subdivisions 1 and 2; 115A.192, subdivisions 1 and 2;
115A.193, 115A.194, subdivision 2; 115A.411, subdivigion 1;
115A:46, subdivision 1, and by adding a subdivision; -115A.49;
115A.53; 115A.54, subdivision 3; 115A.64, subdivisions 2, 4, and 6;
115A.66, subdivision 3; 115A.67; 115A.86, by adding a subdivision;
'115A.914; 115A.94, subdivisions 3 and 4; 115A.97, subdivisions 4
. and 5; 116.07, subdivision 4h; 325E.045, subdivision 1; 400.08,
subdivisions 1 and 3; 473.811, subdivision 3, and by adding a
subdivision; 473.823, subdivision 5, and by adding a subdivision;
473.833, by adding a subdivision; 473. 845, subdivision 4; 473.846;
- 475.53, by -adding a subdivision; Minnesota Statutes 1989 Supple—
“ment, sections 115A.14, subdivision 4; 115A.195; 115A .54, subdivi-
sion 2a; 115A.84, subdivision 2; ‘115A.86, subdivision b, 115A.919;
115B.04, subdivision 4; 116.41, subdivision 2; 116.85; 116(.69,
subdivision 3; Minnesota Statutes Second 1989 Supplement, sec-
tions 115A.072, subdivisions :1 and 4; 115A.55, subdivision 3;
115A.551, subdivisions 4 and 7; 115A.558; 115A.961, subdivisiens 2
and 4; Laws 1987, First Special Session chapter 5, section 1; Laws
1988, chapter 685, section 42; Laws 1989, chapter 325, sections 72,
subdivision 2; 75; and 79; and chapter 335, article 1, section 269;
proposing coding for new law in Minnesota Statutes, chapter 115A;
- repealing Minnesota Statutes 1988, sections 115A.09, subdivision 5;
115A.90, subdivision 2; 325E.045, subdivisions 3 and 4; Minnesota
- Statutes 1989 Supplement, sections 115A.922; 115A.923, subdivi- ~
sions 2 to 5; 115A.924; 115A.925; 115A.927; 115A 928; and Laws _
1987, chapter 348 sectlon 51, subd1v1510n 5.

The bill was read for the ﬁrst tlme and referred to the Commlttee
on Approprlatlons \
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3. F. No. 2037, A bill for an act relating to agriculture; amending
the definition of farm products; changing provisions related to
wholesale produce dealers; imposing fees; providing for a wholesale
dealers’ trust; requiring mediation and arbitration in certain pro- -
duce contracts; providing parent .company liability; authorizing
seizure of vehicles; imposing penalties; appropriating money;
amending Minnesota Statutes 1988, sections 17.14, subdivision 3;
27.01, subdivisions 2, 5, 8, and by adding a subdivision; 27.03,
subdivision 1, and by adding subdivisions; 27.04; 27.041; 27.06; and
27.19; proposing coding for new law in Minnesota Statutes, chapter
27; repealing Minnesota Statutes 1988, section 27.05.

The bill was read for the first time.

Bauerly moved that S. F. No. 2037 and H. F. No. 2061, now on
General Orders, be referred to the Chief Clerk for comparison. The
moticn prevailed. '

S.F. No. 2126, A bill for an act relating to health; providing
regulations for bulk pesticide storage; amending provisioris relating
to pesticide registration fees and application fees; requiring permits
for sources of irrigation water; requiring a permit for construction of
a fertilizer distribution facility; requiring a responsible party to
immediately take reasonable action necessary to abate an agricul-
tural chemical incident; requiring certain administrative hearings
on contested orders within 14 days; crediting certain agricultural
penalties to the pesticide or fertilizer regulatory accounts; amending
provisions relating to the registration surcharge and the agricul-
tural chemical response and reimbursement fee; appropriating
money from the general fund to be reimbursed with response and
reimbursement fees; amending provisions relating to response and
reimbursement eligibility; providing commissioner of agriculture
authority under chapter 115B for agricultural chemical incidents;
clarifying requirements for water well construction and ownership;
clarifying provisions for at-grade monitoring wells; establishing
reduced isolation distances for facilities with safeguards; clarifying
conditions to issue a limited well contractor's license; amending
- effective dates; amending appropriations; amending Minnesota
Statutes 1988, sections 18B.14, subdivision 2; 18B.27, subdivision 3;
18B.28, subdivision 4; 105.37, by adding a subdivision; 105.41,
subdivision 4, and by adding a subdivision; 115B.02, subdivisions 3,
4, and by adding a subdivision; Minnesota Statutes 1989 Supple-
ment, sections 18B.26, subdivision 3; 18C.205, subdivision 2;
18C.305, subdivision 1; 18D.103, subdivision 1; 18D.321, subdivi-
~sion 2; 18E.03, subdivisions 3, 4, b, and by adding a subdivision;

18E.04, subdivision 1; 103B.3369, subdivision 5; 1031.005, subdivi-
sions 2, 8, 9, 16, and by adding a subdivision; 103L.101, subdivisions
2, 5, and 6; 103[.111, subdivision 5, and by adding a subdivision;
1031.205, subdivisions 1, 2, 4, 5, 6, and 8; 1031.208, subdivision 2;
1031.235; 1031.301, subdivision 3; 1031.311, subdivision 3; 1031.325,
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subdivision 2; 1031.525, subdivisions 1, 5, and 6; 1031.531, subdivi-
sion 4; 1031.541, subdivision 1, and by adding subdivisions;
1031.681; 1031.685; 1031.691; 1031.705, subdivisions 2 and 3; 105.41,
subdivisions 1¢c.and 5a; 115B.20, subdivision 1; 116C.69, subdivision
3; Laws 1989, chapters 326, article 3, section 49; article 6, section 33,
subdivision 2; article 8, section 10; and 335, article 1, section.23,
subdivision 4; proposing coding for new law in Minnesota Statutes,
chapters 18D and 1031, repealing Minnesota Statutes 1988, section
115B.17, subdivision 8 Minnesota Statutes 1989 Supplement, sec-
tions 1031 005, subd1v1smn 19; 1031.211; 1031301, subdivision 5;
1031.321; 1031, 325 subdivision 1; and 1031.533..

The bill was read for the ﬁrst.time.

~ Price moved that 8. F. No. 2126 and . F. No. 1948, now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevalled

5. E No. 2177, A bill for an act relating to traffic safety; providing
for administrative impoundment of license plates of vehicles owned
by repeat violators of laws relating to driving while intoxicated;
providing for issuance of special plates; requiring peace officers to
gerve a notice of intent to impqund when serving a notice of intent
to revoke the violator’s driver’s license; providing for administrative
and judicial review of impoundment orders eliminating the alcohol
problem screening for persons convicted of offenses associated with
driving under the influence of alcohol or a controlled substance;
modifying procedures for chemical use assessments, programs, and
funding; changing the maximum rate for reimbursement of counties

from the general fund for the assessments; expanding the crime of
- refusing to submit to an implied consent test; requiring notice of

certain enhanced penalties; expandmg the crime of aggravated
driving while intoxicated; removing requirement that negligence be
proven for conviction of criminal vehicular operation if driver’s
alcohol concentration was 0.10 or more; imposing penalties for
criminal vehicular operation resulting in substantial bodily harm;
prohibiting constructive possession of alcohol in a private motor
vehicle; expanding the definition of possession; changing provisions
about aircraft operation while under the influence of alcohol or
controlled substances; imposing penalties, appropriating money;
amending Minnesota Statutes 1988, sections 168.041, subdivisiens
-3, 8, and 10; 169.121, by adding a SllblelSlOIl 169. 122 subdivision
2 169.124, subdivision 1; 169.126, subdivisions 1, 2 6, and by
adding a subdivision 169.129; and 360.015, subdivisions 1 and 6;
Minnesota Statutes 1989 Supplement sections 169.041, sublelsmn
4; 169.121, subdivisions 1a, 3, and 3b; 169.126, subd1v1smn 4,
260. 193, subd1v1smn 8; and 609. 21 proposing codmg for new law in
Minnesota Statutes, chapters 168 and 360; repealing Minnesota
Statutes 1988, sections 168.041, subdivision 3a; 169.124, subdivi-
sions 2 and 3; 169.126, subdivisions 2,.3, and 4b; 360.075, subdivi-



13342 _ JOURNAL OF THE HoUSE [(89th Day

sion 7; and 360.0751; Minnesota Statutes 1989 Supplement, sections
168.041, subdivision 4a; and 169.126, subdivision 4a.

The bill was re‘_é_\d'for the first time.

Rést moved that S. F. No. 2177 and H. E. No. .2420, now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

S.E No. 2609, A bill for an act relating. to the environment;
providing for the management and eleanup of tax-forfeited lands;
requiring a report by the pollution control agency; authorizing a
levy by Lake county; authorizing a purchase of tax-forfeited land and
lease of restricted land in St. Louis county; amending Minnesota
Statutes 1988, sections 115B.02, subdivision 11; 115B.03, by adding
a subdivision; 115C.02, subdivigion 8, 115C.021, by adding a subdi-
vision; 116.49, by adding a subdivision; 282.08; and 514.671, subdi-
visions 2 and 5 proposing coding for new law in anesota Statutes
chapter 282. . :

The bill was reéad for the first time.

Janezich moved that S.F. No. 2609 and H. F. No. 2786, now on .
General Orders, be referred to the Chief Clerk for comparison. The
motion prevalled

The following Conference Committee Reports were received:

CONFERENCE COMMITTEE, REPORT ON H. i NO. 257

A bill for an act relating to state government; regulating mark-
ings on state vehicles; eliminating the requirement that certain
reports of occupational licensing boards be summarized; eliminating
certain prohibitions against state purchase of insurance; regulating
state sale of goods and services; regulating certain small business
assistance programs; clarifying responsibility for the operation and
maintenance of certain buildings; regulating government record
keeping; prescribing compensation for certain board ‘members;
amending Minnesota Statutes 1988, sections 15.0575, subdivision 3;
15.16; 15.17, subdivision 1; 15.39, subdivision 1; 15A 081, subdivi-
sions ¥ and 7; 16A.85, subdivision 2; 16B.06, subdivision 4; 16B.19,
subdivision 6; 16B.20, subdivision 2; 16B.22, subdivision 1; 16B.24,
subdivisions 1, 5, and 6; 16B.405, subdivision 1; 16B.48; 16B.54,
subdivision 2; 138.17, subdivision 1; 214.07, subdivision 2; 214.09,
subdivision 3; 473.141, subdivision 3; and 600.135, subdivision 1;
repealing Minnesota Statutes 1988, section 15.38.
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“April 4, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatlves

The Honorable Jerome M. Hughes
President of the Senate

We, the undermgned conferees for H. F: No. 257, report that we
have agreed upen the items in dispute and recom_mend as follows:

That the Senate recede from 1ts amendment and that H. F. No. 257
be further amended as follews:

Delete every'thi'ng after the enacting clauee and insert:

CARTICLE1 .~

Sectlon 1. Mlnnesota Statutes 1988, sectlon 175A 01, is amended
to read:

175A.01 [CREATION. 1

Subdivision 1. lESTABLISHMENT MEMBERSHIP— APPOINT-
MENT. QUALIFICATIONS.] The workers’ compensation court of
appeals as previously constituted is reconstltuted as an 1ndependent
- agency in the executive branch

The werkers' eompensation court of appe&ls shall consist of five
judges, each serving in the unclassﬁied service. The ﬁve Fudees sheIl
be learned in the law

Subd. 2. [APPOINTMENT; TERMS; LIMITATION. | Each judge of
the workers’ compensation court of appeals shall be appointed by the
governor, by and with the advice and consent of the senate, for a -
term of six years commencing at the expiration of the precedlng
term. Any vacancy shall be filled by the governor for the unexpired
term, subject to confirmation by the senate. The terms of the judges
shall expire on the first Menday in January of the year in which they
-expire. The terms of the judges shall be staggered. The judges of the
workers® compensation court of appeals as Row created shall be the

judges of the werkers’ compensation court of appeals until the
' expiration of the terms for whieh they have been appeinted and

gualified: They shall be selected on the basis of their experience
with and knewledge of workers' compensation and the werkers
‘eompensation laws of M-}Hneset& '

Subd. 3. [QUALIFICATIONS 1 To qualify for appomtment to the
court, a candidate shall be learned in the Iaw, have been licensed to
practice law for at least five years, and have experience with and
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knowledge of workers’ compensation and the workers’ compensation
laws of Minnesota.

Subd. 4. [STANDARDS OF CONDUCT.] The judges of the work-
ers’ compensation court of appeals shall be subject to the provisions
of the Minnesota Constitution, article VI, section 6, the jurisdiction
of the commission on judicial standards, as provided in sections
490.15 and 490.16, and the provisions of the code of judicial conduct.

Subd. 2 5. [JURISDICTION.] The workers’ compensatmn court of
appeals shall have statewide jurisdiction. Except for an appeal to the
supreme court or any other appeal allowed under this subdivision,
the workers’ compensation court of appeals shall be the sole,
exclusive, and final authority for the hearing and determination of
all guestions of law and fact arising under the workers’ compensa-
tion laws of the state in those cases that have been appealed to the
workers’ compensation court of appeals and in any case that has
been transferred by the district court to the workers’ compensation
court of appeals. The workers’ compensation court of appeals shall
have no jurisdiction in any case that does not arise under the
workers’ compensation laws of the state or in any criminal case,
provided that the workers’ compensation court of appeals shall
exercise appellate jurisdiction under the laws governing employees
of the state, a county, or other governmental subdivision who
contract tuberculosis and under chapter 352E.

Subd. 3 6. [OATH.] Each Judge of the workers’ compensation court
of appeals before entering upon the dut1e=; of office, shall take the
oath prescribed by law. -

Sec. 2. Minnesota Stagutes 1988, sectlon 175A.02, is amended to
read:

175A.02 [ADMINISTRATIVE OFFICERS.]

Subdivision 1. [WCCA; CHIEF JUDGE.] The jﬂdges of the work-
ers eem-pensat*en eourt of appeals governor shall ehoose designate a
chief judge from among their number the judges. .The chief judge
shall a—ppe%eneef%hejudgestaseweaslbh_eg_
shall be have overall responsibility for administration of the court
including acting as custodian of the court’s files and records and
shall epordinate and make coordinator of hearing assignments. The
chief judge whe is appointed the administrator may delegate the
duties of administrator to an employee ehosen te be the appoint an
assistant administrator to assist the judge in the performance of
administrative duties. The chief judge shaii also have responsibility
for overgight of other judges and court personnel with respect to
timely performance of duties in a professmnal manrer.

Subd. 2. [DISTRICT COURTS.] The court administrator of district
court in each county shall be the court administrator of the workers’
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compensation court of appeals in that county. Filing fees and library
fees deposited with the court administrator of district court in the
capacity as clerk of the workers’ compensation court of appeals and
in cases originally commenced in district court and transferred to
the workers’ compensation court of appeals shall be retained by the
court administrator of district court. The workers' compensation
court of appeals court administrator in each county shall be subject
to the supervision of the administrator chief judge appointed under
subdivision 1 in workers’ compensation court of appeals matters.

Sec. 3. Minnesota Statutes 1988, section 175A.05, is amended to
read: ‘

175A.05 [QUORUM.]

A maJorlty of the Judges of the workers’ compensatlon court of .
appeals shall constitute a quorum for the exercise of the powers
conferred and the duties imposed on the workers’ compensatlon
court of appeals except that all appeals shall be heard by no more
than a panel of three of the five judges unless the appeal case
agpeafeé is determined to be of exceptional importance by the chief

judge prior to assignment of the case to a panel, or by a

panel or after the case has been considered by the panel but but prior to
the service and fil ﬁlmg of the decision. A vacancy shall not impair the
ability of the remaining judges of the workers’ compensation court of
appeals to exercise all the powers and perform all of the duties of the

workers’ compensation court of appeals :

" Sec. 4. Minnesota Statutes 1988 sectlon 175A 07 subd1v1smn 2 is
amended to read:

Subd. 2. [PERSONNEL.] The judges chief judge of the workers’
compensation court.of appeals shall appoint in the manner provided
by law all personnel required by the workers’ compensatlon court of
appeals; except that, each judge shall appoint the judge’s own law
clerks. The Taw clerks are 1n the unclassified service. The commis-
sioner of administration shall provide the court with necessary
additional staff and administrative services, and the court shall
reimburse the commassioner for the cost of these services.

Sec 5. [EFFECTIVE DATE.]

ARTICLE 2

Sectlon 1. Minnesota Statutes 1989 Supplement, section 15.057 5
subdivision 3, is amended to read:
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Subd. 3. [COMPENSATION] Members of the boards must be
compensated at the rate of $48 per $55 a day spent on board
activities, when authorized by the board, plus expenses in the same
manner and amount as authorized by the commissioner’s plan
adopted under section 43A:18, subdivision 2. Members who, as a
result of time spent attendlng board meetings, incur child care
expenses that would not otherwise have been incurred, may be
reimbursed for those expenses upon board authorization. Members
who are full-time state employees or full-time employees of the
political subdivisions of the state may not receive the $48 per day
daily pent, but they may suffer no loss in compensation or
benetits from the state or a political subdivision as a result of their
service on the board. Members who are full-time state employees or .
full-time employees of the political subdivisions of the state may
receive the expenses provided for in this subdivision unless the
expenses are reimbursed by another source. Members who are state
employees or employees of political subdivisions of the state may be
reimbursed for child care expenses only for time spent on board
activities that are outside their normal working hours.

Sec. 2. Minnesota Statutes 1989 Supplement, section 15.059,
subdivision 3, is amended to read:

Subd. 3. [COMPENSATION.] Members of the advisory councils
~ and committees shall must be compensated at the rate of at least
- $35 per 355 a day spent on council or committee activities, when

authorized by the council or committee, plus expenses in the same
manner and amount as authorized by the commissioners plan
adopted pursuant te under section 43A.18, subdivision 2. The state
ageney that provides fanding for the ad-v-}ser-y eounetl or commitice
may agtherize compensation of up to $48 per day spent on eounecil or
committee aetivities: Members who, as a result of time spent
attending council or committee meetings, incur child care expenses
that would not otherwise have been incurred, may be reimbursed for
those expenses upon council or committee authorization. If members
who are state employees or employees of  political subdivisions
receive the daily compensation, and if the major part of their
activities occur during normal working hours for which they are also
compensated by the state or political subdivision, the employer shaill
deduct the daily compensation from the employee’s compensation for
the day. In no other case shell may a member who is an employee of
the state or a political subdivision suffer a loss in compensation or
benefits from the state or political subdivision as a result of service
“on the council or committee. Members who are full-time state
employees or full-time employees of the political subdivisions of the
state may receive the expenses provided for in this section unless the
expenses are reimbursed by another source. Members who are state
employees or employees of political subdivisions of the state may be
" reimbursed for child care expenges only for time spent on board
activities that are outside their normal working hours. '
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Sec. 3. Minnesota Statutes 1988, sectmn 15. 16, is amended to
read:

15.16 ITRANSFER OF LANDS BETWEEN _DEPARTMENTS.]

Subdivision 1. [AGREEMENT.] In order To facilitate the transfer
of the control of state owned lands between state departments and
agencies of government and to avoid the necessity of condemning
state lands by a department or agency of government of the state,
any a department or agency of the state government of the State of
Minnesota may acquire the control of state lands for public purposes
from the department or agency of state government having sueh
those lands under its control angl supervision, upon stteh ferms and
conditions as may be that are mutually agreed upon by the heads of
the 1nterested state depariments or agen(:]es :

Subd. 2. IEXECUTIVE COUNCIL TO DETERMINE TERMS.] I’
the event If the heads of sueh the departments or agencies acting
under subdivision 1 are unable to agree as te on the terms and
conditions of a transfer of control of these state lands, the executive
council, upon application of a state department or agency having the
power to acquire lands for public purposes, shall determine the
terms and conditions and may order the transfer of the control of
state lands to the department 56 OF agencz requesting the transfer.

Subd 3. [COMMISSIONER OF FINANCE AND TREASURER
TO TRANSFER FUNDS.] The commissioner of finance and the
state treasurer are hereby authorized and directed to transfer funds
between state departments and agencies to effect the terms and
conditions to transfer the control of real estate as here}nbefere
provided in this section.

Subd. 4. [ATTORNEY GENERAL TO PRESCRIBE FORM OF
TRANSFER.] The transfer of control of real estate as hereinbefore
provided shall under this section must be made on sueh transfer
documents as prescribed by the attorney general shall preseribe, and
all sueh the transfer documents shald must be permanently filed in
the office of the commissioner of ﬁnance

_ Subd 5 [OBTAINING RECOMMENDATION] No control of
state-owned lands shall may be transferred between state depart-
ments or agencies without the departments or agencies first con-
sulting the chairs of the senate finance committee and house of
representatives appropriations committee and obtaining their rec-
ommendations. The recommendations shall be are advisory only. :
Failure to obtain a prompt: recommendatlon shall be is deemed a
negative recommendation.

Sec. 4 Mlnnesota Statutes-1988, Sectl()n 15 17 subdivision 1, is
amended to read:
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Subdivision 1. [MUST BE KEPT.] All officers and agencies of the
state, counties, cities, towns, school districts, municipal subdivisions
or corporations, or other public aunthorities or political entities
within the state, hereinafter “public officer,” shall make and pre-
serve all records necessary to a full and accurate knowledge of their
official activities. All government records shall be made on a
physical medium of a quality to insure permanent records. Every
public officer; is empowered to reproduce records if the records are
not deemed to be of permanent or archival value by the commis-
sioner of administration and the records disposifion panel under
section 138.17. The public officer is empowered to reproduce these
records by any photographlc photostatic, mlcrophotographlc oF

tlcal disk imaging system, microfilming means

eopies meeting, or other reproduction method that clearly and
accurately reproduces the records. IT a record is deemed to be of
permanent or archival value, any reproduction of the record must
meet archival standards speaﬁed by the Minnesota historical soci-
ety and which elearly and aceurately reproduees the reeords. Each
public officer may order that those photographs, photostats, micro-
photographs, microfilms, optical disk images, or other reproduc-
tions, be substituted for the originals of them. The public officer may
direct the destruction or sale for salvage or other disposition of the
originals from which they were made, in accordance with the
disposition requirements of section 138.17. Photographs, photostats,
microphotographs, microfilms, optical disk images, or other repro-
ductions shall are for all purposes be deemed the original recording
of the papers, books, documents, and records reproduced when so
ordered by any public officer and shall be are admissible as evidence
in all courts and proceedings of every kind. A facsimile or exempli-
fied or certified copy of a photograph, photostat, microphotograph,
microfilm, optical disk image, or other reproduction, or an enlarge-
ment or reduction of it, shell have has the same effect and weight as
evidence as would a certified or exemplified copy of the original.

Sec. 5. Minnesota Statutes 1988, section 15.38, is amended by
adding a subdivision te read:

Subd. 8. [AUTHORIZED PURCHASES.] The commissionér of
administration may authorize the purchase of insurance on state
. property that agencies of state government deem necessary and
approprlate to protect buildings and contents.

Sec. 6. Minnesota Statutes 1988, section 15.39, subdivision 1, is
amended to read:

Subdivision 1. Notwithstanding the proevisiens of seetion 15:38; o
any other law to the contrary, the commissioner of the department of
jobs and training of the state of Minnesota may insure the state of
Minnesota purchase insurance against loss by fire; flood; wind-
storm; or tornade to state-owned buildings occupled by smel the
department, 3 from any insurance companies licensed to do busi-
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ness in this state in sueh an amount as that the commissioner may
from time to time determine and te pay premiums therefor for the
insurance from federal funds granted for the administration of of the
department of jobs and training.

Sec. 7. Minnesota Statutes 1988, section 15A.081, subdivision 7, is
amended to read:

Subd. 7. [PART-TIME METROPOLITAN OFFICERS ] The gover-
nor shall set the salary rate within the range set forth below for the
following part-time positions, upon. approval of the legislative com-
mission on employee relations and the legislature as prov1ded by
. section 43A.18, subd1v1s1ons 2 and 5:

Effective
- July 1, 1987
Chair, metropolitan airports
commission _ : $1‘5,000-$25,000’1
Chair, metropolitan waste
control commission $25-000-$35.000 $25,000-$67 500

Fringe benefits for unclassified employees of the metropolitan
- waste control commission shall not exceed those fringe benefits
received by unclassiﬁed employees of the metropo]itan council.

Sec. 8. Minnesota Statutes 1988, sect1on 16A.85, subdivision 2, lS
amended to read: .

Subd. 2. f[COVENANTS.] The commissioner of finance may cove-
nant in a master lease that the state will abide by the terms and
provisions that are customary in net lease or lease-purchase trans-
actions including; but not limited to, covenants providing that the
state: :

(1) w1ll maintain rental mteﬂupﬂen l-l-&-b-l—l-l—t—y— and casualty
insurance notwithstanding seetion 1538 as required under the
terms of the lease agreement

(2) is responsible to the lessor for any public llab1l1ty or property
damage claims or costs related to the selection, use, or maintenance
. of the leased equipment, to the extent of insura,nce or self-insurance
‘maintained by the lessee, and for costs and expenses incurred by the
lessor as a result of any default by the lessee;

(3) authorizes the lessor to exercise the rights of a secured party
with respect to the equipment subject to the lease in the event of
default by the lessee and, in addition, for the present recovery of
lease rentals due during the current term of the lease as liquidated
" damages.
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Sec. 9. Minnesota Statutes 1988, section 16B.06, subdivision 4, is
amended to read:

Subd. 4. [SUBJECT TO AUDIT.] A contract or any disbursement.
of public funds to a provider of services or a grantee, made by or-
under the superviston of the commissioner, an agency, or any county
or unit of local government shall must include, expressly or im-
pliedly, an audit clause that provides that the books, records,
documents, and accounting procedures and practices of the contrac-
tor or other party, relevant to the contract or transaction are subject
to examination by the contracting agency, and either the legislative
auditor or the state auditor as appropriate. A state contract made for
purchase, lease, or license of software and data from the state is not
required to contain that audit clause. -

Sec. 10. Minnesota Statutes 1988, section 16B 09, subdivision 5, is
amended to read:;

. Subd. 5. [COOPERATIVE AGREEMENTS.] The commissioner
may enter into cooperative purchasing agreements under section
471.59 with cities, counties, towns, school districts, or other political
subdivisions or jnstrumentalities of a governmental unit or any
~ entity that is statutorily authorized to to purchase materials and
services through state contracts. The commissioner may charge a fee
to cover the commissioner’s administrative expenses to government
units that have joint or cooperative purchasmg agreements with the
state under section 471.59.

" Sec. 11. anesota Statutes 1988 section 16B.24, subdlwswn 1,is
amended to read:

Subdivision 1. [OPERATION AND MAINTENANCE OF BUILD-
INGS.] The commissioner is authorized to maintain and operate the
state capitol building and grounds, subject to whatever standards
and policies are sel for its appearance and cleanliness by the capitol
area architectural and planning board and the commissioner par-
suant te under section 15.50, subdivision 2, clause (h), and the state
office building, the historical society bulldmg, the Normandale;
AneokaRamsey; Neorth Hennepin: Lakewood,; Me%mpeht&n- and
Seuth East Metropolitan Community Colleges; the economic secu-
rity buildings in Minneapolis and St. Paul, the state department of
health building, and the surplus property building, and their
grounds, and, when the commissioner considers it advisable -and
practicable, any other building or premises owned or rented hy the
state for the use of a state agency. The commissioner shall assign
and reassign office space in the capitol and state buildings to make
an equitable division of available space among agencies. The power
granted in this subdivision does not apply to state hospitals or to
educational, penal, correctional, or other institutions not enumer-
ated in this subdivision the control of which is vested by law in some
other agency.




. 89th Day] - THURsDAY, APR1. 12, 1990 13351

Sec 12: ‘Minnesota Statutes 1988 sectlon 16B 405 subd1v1s10n 1,
18 amended to read:

Subd1v1510n 1. [AUTHORIZATION 1 Fo offset the department of
‘ admamst—r&t—}on—s seftware development costs through the sale of
_ developed; The commissioner may sell or license computer

software products or services developed by the eommissiener state
agenciés or custom developed by a vendor, through whatever sales
method the commissioner considers appropriate. Prices for the
- goftware products or services may be based on market consider-
atlons

Sec. 13. Minnesota Statutes 1988, section 16B.48, as amended by
. Laws 1989, chapter 335, article 4, section 10, is amended to read:

163.48 [GENERAL SERVICES AND COMPUTER SERVICES
INTERTECHNOLOGIES REVOLVING FUNDS.]

" Subdivision 1. [REIMBURSEMENTS.] Fees prescribed pursuant
te-under section 16B.51, for the rendering of the services provided in
that section are deposited in the state treasury by the collecting
agency and credited to the general sefvices revelving fund.

Subd. 2. [PURPOSE OF FUNDS.] Money in the state treasury
credited to the general services revolving fund and money which
that is deposited in the fund is appropriated annually to the
commissioner for the following purposes:

(1) to operate‘ a central store and equipment service;
(2) to operate a central duplication and printing service;

(3) to purchase postage and related items and to refund postage
- deposits as necessary to operate the central mailing service;

(4) to operate a documents service as prescribed by section IGB 5l1;

(5) to prov1de advu:e and other services to political subdivisions for
the management of the1r telecommumcatlon systems

S (B to prov1de services for the maintenance, operation, and upkeep
" of buildings and grounds managed by the commissioner of admin-
istration; ‘

(T to provide analytics]! statistical, and organizational develop-
ment services to state agencies, local units of government, metro-
_ politan and regi'onal agencies and school. distric‘ts '

(8) to provide capxtol secur1ty services through the department of |
pubhc safety, and



13352 JournaL oF THE House [89th Day

" (9} to perform services for any other agency. Money shall may be
expended for this purpose only when directed by the governor. The
agency receiving the services shall reimburse the fund for their cost,
and the commissioner shall make the appropriate transfers When
requested. The term “services” as used in this clause means com-
pensation paid officers and employees of the state government;
supplies, materials, equipment, and other articles and things used
by or furnished to an agency; and utility services; and other services
for the maintenance, operation, and upkeep of buildings and offices
of the state government.

Subd. 3. [COMPUTER SERVICES INTERTECHNOLOGIES RE-
VOLVING FUND.] Money in the eemputer serviees intertechnolo-
gies s revolving fund is approprlated annually to the commissioner to
operate the division of eomputer information, records, and telecom-
munications services.

Subd. 4. [REIMBURSEMENTS.] Except as specifically provided
otherwise by law, each agency shall reimburse the computer serviees
intertechnologies and general services revolving funds for the cost of
all services, supplies, materials, labor, and depreciation of equip-
ment, 1nclud1ng reasonable overhead costs, which the commissioner
is authorlzed and directed to furnish an agency. The cost of all
publications or other materials produced by the commissioner and
financed from the general services revolving fund shalt must include
reasonable overhead costs. The commissioner of finance shall make
appropriate transfers to the revelving funds described in this section
when requested by the commissioner of administration. The com-
missioner of administration may make allotments, encumbrances,
and, with the approval of the commissioner of finance, disburse-
ments in anticipation of such transfers. In addition, the commis-
sioner of administration, with the approval of the commissioner of
finance, may require an agency to make advance payments to the
revolving funds in this section sufficient to cover the agency’s
estimated obligation for a period of at least 60 days. All sueh
reimbursements and other money received by the commissioner of
administration under this section shall must be deposited in the
appropriate revelving fund. Any earnings remaining in the fund
established to account for the documents service prescribed by
section 16B.51 at the end of each fiscal year not otherwise needed for
present or future operations, as determined by the commissioners of
administration and finance, shal must be transferred to the general
fund.

Subd. 5. [LIQUIDATION ] If the computer serviees intertechnol-
ogies or general services revolving fund is abolished or liquidated,
the total net profit from the operation of each fund shall must be
distributed to the various funds from which purchases were made.
The amount to be distributed to each fund shall must bear to sueh
the net profit the same ratio as the total purchases from each fund
bears to the total purchases from all the funds during sueh the same
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period of time as shall fairly refleet the amount of net profit each
ﬁ&ndaseﬂhﬂedtemeeweaﬂdertehediﬁtﬂbut-wnmq&medbythls
section.

Sec. 14. Minnesota Statutes 1989 Supplement, section 16B.54,
subdivision 2, _is amended to read:

Subd. 2. [VEHICLES.] (a) [ACQUISITION FROM AGENCY,; AP-
"PROPRIATION.] The commissioner may direct an agency to make a
transfer of a passenger motor vehicle or truck presently currently
assigned to it. The transfer must be made to the commissioner for
use in the central motor pool. The commissioner shall reimburse an
agency whose metor vehicles have been paid for with funds dedi-
cated by the constitution for a special purpose and which are
assigned to the central motor pool. The amount of reimbursement
for a motor vehicle is its average wholesale price as determined from
the midwest edition of the national automobile dealers association
official used car guide.

(b} [PURCHASE.] To the extent that funds are available for the
purpose, the commissioner may purchase or otherwise acquire
additional passenger motor vehicles and trucks necessary for the
central motor pool. The title to all motor vehicles assigned to. or
purchased or acquired for the central motor pool is in the name of the
department of admmlstratlon

(c) [TRANSFER AT AGENCY REQUEST] On the request of an
agency, the commissioner may transfer to the central motor pool any
passenger motor vehicle or truck for the purpose of disposing of it.
The .department or agency transferring the vehicle or truck shall
musgt be paid for it from the motor pool revolving account established
by this section in an amount equal to two-thirds of the average
wholesale price of the vehicle or truck as determined from the
midwest edition of the Natlonal Automobile Dealers Association
official used car guide.

{d) IVEHICLES; MARKING.] The commissioner shall provide for
the uniform marking of all motor vehicles. Motor vehicle colors must
be selected from the regular color chart provided by the manufac-
turer each year. The commissioner may further provide by rule for
the use of motor vehicles without uniform coloring or marking by
the governor, the lieutenant governor, the division of eriminal
apprehension, division of gambling enforcement, arson investiga-
tors of the division of fire marshal in the department of public safety,
financial institutions division of the department of commerce,
division of state lottery in the department of gaming, the depart-
ment of revenue, the investigative staff of the department of jobs
" and training, and ‘the office of the attorney general _

Sec. 15. anesota Statutes 1988 sectmn 136 24, subd1v1swn 1,is
amended to read: ’
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- Subdivisien 1. [PROPRIETARY PURCHASES.] Technical educa-
tional equipment may be procured for the. state universities on
--request of the state university board either by brand designation or
in accordance with standards and specifications the board may
promulgate, notwithstanding the provisiens competitive bidding
requirements of chapter 16B to the contrary. [he procurement is
still subject to supervision by the office of information systems
management under section 16B.41. .

‘Sec. 16. Minnesota Statutes 1988, section 136. 622 subdivision 1,
is amended to read

Subdivision 1. [PROPRIETARY PURCHASES.] Technical educa-
tional equipment may be procured for the state community colleges
on request of the state board for community colleges either by brand -
designation or in accordance with standards and specifications the
board may promulgate, notwithstanding the competitive bidding

requirements of chapter 16B. The procurement is still subject to
supervision by the office of mformatlon systems management under
section 16B.41. -

Sec. 17. Minnesota Statutes 1988 section 138.17, subd1v1snon 1,18
amended to read:;.

Subdivision 1. [DESTRUCTION, PRESERVATION, REPRODUC-

" TION OF RECORDS; PRIMA FACIE EVIDENCE] The attorney
general, legislative auditor in the case of state records, state auditor
in the case of local records, and director of the Minnesota historical
society, hereinafter director, shall constitute the records disposition-
panel. The members of the panel shall have power by unanimous
consent to direct the destruction or sale for salvage of government
records determined to be no longer of any value, or to direct the
disposition by gift to the Minnesota historical society or otherwise of
government records determined to be valuable for preservation. The
records disposition panel may by unanimous consent order any of
those records to be reproduced by photographic or other means, and
order that photographic or other reproductions be substituted for the
originals of them. It may direct the destruction or sale for salvage or
other disposition of the originals from which they were made.
Photographic or other reproductions shall for all purposes be deemed
the originals of the records reproduced when so ordered by the
records disposition panel, and shall be admissible as evidence in all
courts and in proceedings of every kind. A facsimile, exemplified or
certified copy of a photographic, optical disk imaging, or other
reproduction, or an enlargement or reduction of it, shall have the
same effect and weight as evidence as would a certified or exempli-
fied copy of the original. The records disposition panel, by unani-
mous consent, may direct the storage of government records, except
as herein provided, and direct the storage of photographic or other
reproductions. Photographic or other reproductions substituted for
“original records shall be disposed of in accordance with the proce-
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dures provided for the original records. For the purposes of this
chapter: (1) The term “government records” means state and local
records, including all cards, correspondence, discs, maps, memo-
randa, microfilms, papers, photographs, recordings, reports, tapes,
wrltmgs optical dlsks and other data, information or documentary
material, regardless of physical form or characteristics, storage
media or conditions of use, made or received by an officer or agency
of the state and an ofﬁcer or agency of a county, city, town, school
district, municipal subdivision or corporation or other public author-
ity or political entity within the state pursuant to state law or in
connection with the transaction of public business by an officer or
agency; (2) The term “state record” means a record of a department,
office, officer, commission, cominissioner, board or any other agency,

“ however styled or de51gnated of the exéecutive branch of state
government; a record of the state legislature; a record of any court,
whether of statewide or local jurisdiction; and any other record
designated or treated as a state record under state law; (3} The term
“local record” means a record of an agency of a county, city, town,
school district, munieipal subdivision or corporation or other public
authority or political entity; (4) The term “records” excludes data
and information that does not become part of an official transaction, .
library and museum material made or acquired and kept solely for
reference or exhibit purposes, extra copies of documents kept only
for convenience of reference and stock of publications and processed
documents, and bonds, coupons, or other obligations or evidences of
1ndebtedness the destruction or other disposttion of which is gov-
erned by Other laws; (5) The term *state archives” means those
records preserved or apprﬂprlate for preservation as evidence of the
organization, functions, policies, decisions, procedures, operations or
other activities of government or- because of the value of the
information contained in them, when determined to have sufficient
historical or other value to warrant continued preservation by the
state of Minnesota and accepted for inclusion in the collections of the
anesota historical society. .

Sec. 18. Minnesota Statutes 1988, section 138. 17, is amended by
~adding a subdlwsmn to read;

Subd . {OPTICAL DISK STANDARDS 1 The records dlsposltmn
pane shall develop standards for storage of Tl_government records
- on optlcal disk by January 1, 1991.

Sec. 19. Minnesota Statutes 1988 section 214.07, subd1v1510n 2,18
amended to read

Subd. 2. [SUMMARY OF BOARD REPORTS.] Not later than
December 15 of each even-numbered year, the commissioner of
health with respect to the health-related licensing boards and the
eormmnissiener of administrotion with respeet to the ‘non-health- -
related boards shall prepare summary reports compiling the infor-
mation required by subd1v1smn 1, clauses (b) and (g) to (p) and
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contained in the reports submitted by the boards the preceding year
pursuant to subdivision 1. The summary reports shall must also
specify the staff and services provided by the departmments depart-
ment to each board. The summary reports shall must be distributed
to the legislature pursuant te under section 3.195 and to the
ZOVernor.

Sec. 20. Minnesota Statutes 1988, sectlon 214.09, subdivision 3, is
amended to read

Subd. 3. [COMPENSATION.] Members of the boards shall must
be compensated at the rate of $35 per 355 a day spent on board
activities, when authorized by the board, plus ¢ expenses in the same
manner and amount as authorized by the commissioner’s plan
adopted aceording to under section 43A.18, subdivision 2. Members
who, as a result of time spent attending board meetings, incur child
care expenses that would not otherwise have been incurred, may be
reimbursed for those expenses upon board authorization. If members
who are full-time state employees or employees of the political
subdivisions of the state receive the $35 per day daily payment, and
if the major part of their activities occur during normal Workmg
hours for which they are also compensated by the state or political
subdivision, the employer shall deduct the $36 daily payment from
the employee’s compensation for that day. In no other case shall may
a board member who is an employee of the state or political
subdivision suffer a loss in compensation or benefits as a result of
service.on the board. Members who are state employees or employees
of the political subdivisions of the state may receive the expenses
provided for in this subdivision unless the expenses are reimbursed
by another seurce. Members who are state employees or employees-of
political subdivisions of the state may be reimbursed for child care
expenses only for time spent on board activities that are oulside
their normal working hours.

Sec 21. Minnesota Statutes 1988, section 473.141, subd1v151on 3,
iz amended to read:

Subd. 3. [CHAIR.} The chair of each agency shall be appointed by
the governor with the advice and consent of the senate, shall be the
ninth voting member and shall meet all qualifications established
for members, except the chair need only reside within the metropol-
itan area. The council, by resolution after a public meeting on the
subject, shall provide the governor with a list of nominees for the
. position. Senate confirmation is as provided by section 15.066. The
chair shall preside at all meetings of the agency, if present, and shall

perform all other duties and functions assigned by the agency or by
1aw The chair is responsible for providing leadership in develop-
ment policy, coordmatmg the activities of the agency board, estab-
lishing and appointing committees of the board, chairing the
internal audit committee, ensuring effective communication be-
tween the agency and other governmental entities and the general
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%ublic, ensuring that the board is fully informed of the activities of
the chief administrator and the agency, ensuring that the chiel
administrator implements the policies of the board and is held
accountable to the board, and evaluating the chief administrator’s

erformance, Each agency may appoint from among its members a
vice-chair

to act for the chair during temporary absence or disabil-

ity.

Sec. 22. Minnesota Statutes 1988, section 600.135, subdivision 1,
is amended to read: ‘ ’

Subdivision 1. [RECORDS; DESTRUCTION, PHOTOGRAPHIC
COPIES.] If any business, institution, member of a profession or
calling, or any department or agency of government, in the regular
course of business or activity has kept or recorded any memoran-
dum, writing, entry, print, representation or combination thereof, of
any act, transaction, occurrence or event, and in the regular course
of business has caused any or all of the same to be recorded, copied
or reproduced by any photographic, photostatie, microfilm, micre-
card, miniature photographic, optical disk imaging, or other process
which accurately reproduces or forms a durable medium for so
reproducing the original, the original may be destroyed in the
regular course of business unless held in a custodial or fiduciary
capacity or unless its preservation is required by law. Such repro-
duction, when satisfactorily identified, is as admissible in evidence
as the original itself in any judicial or administrative proceeding
whether the original is in existence or not and an enlargement or
facsimile of such reproduction is likewise admissible in evidence if
the original reproduction is in existence and available for inspection
under direction of court. The introduction of a reproduced record,
enlargement or facsimile, does not preclude admission of the origi-
- nal. B

Sec. 23. [APPLICATION.]

Sections 7 and 21 gm)_lg in the counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, and Washington and are effective the day

following final enactment."

Sec. 24. [REPEALER.]

Minnesota Statutes 1989 Supplement, section 16B 465, subdivi-
sion b, is repealed. '

Sec. 25. [EFFECTIVE DATE]

" Delete the title and insert:



13358 . -JourNaL oF THE House =~ [89th Day

“A bill for an act relating to state government; regulating mark-
ings on state vehicles; eliminating the requirement that certain
reports of occupational licensing boards be summarized; eliminating
certain prohibitions against state purchase of insurance; regulating
state sale of goods and services; clarifying responsibility for the

_operation and maintenance of certain buildings; regulating govern-
ment record keeping; prescribing compensation for certain board
members; amending Minnesota Statutes 1988, sections 15.16; 15.17,
subdivision 1; 15.38, by adding a subdivision; 15.39, subdivision 1;
15A.081, subdivision.7; 16A.85, subdivision 2; 16B.06, subdivision
4; 16B.02, subdivision 5; 16B.24, subdivision 1; 16B.405, subdivision
1; 16B.48, as amended; 136.24, subdivision 1; 136.622, subdivision 1;
138.17, subdivision 1, and by adding a subdivision; 175A.01,
175A.02; 175A.05; 175A.07, subdivision 2; 214.07, subdivision 2;
214.09, subdivision 3; 473.141, subdivision 3; and 600.135, subdivi-
sion 1; Minnesota Statutes 1982 Supplement, sections 15.0575,
subdivision 3; 15.059, subdivision 3; and 16B.54, subdivision 2;
repealing anesota Statutes 1989 Supplement section 16B 465,
subdivision 5.”

We request adoptmn of thls report and repassage of the bill.

House Conferees DIANE WRAY WILLIAMS Bos Jonnson, Ten WINTER,
Katy OrLson anp JOHN BURGER. :

‘Senate Conferees: Donalp M. Mok, Gene WaLDorr, Dennis R.
FREDERICKSON, STEVEN MORSE AND Bop DECKER

Williams moved that the report of the Confereﬁce Committee on
H. F. No. 257 be adoptéd and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

. POINT OF ORDER

7 ‘Himle raised a point of order pursuant to rule 6.11, relating to
Conference Committees that the Conference Committee report on
H. F. No. 257 was not in order.

Pursuant to Section 244 of “Mason’s Manual of Legislative Proce-
dure,” the Speaker deferred his decision on the Himle point of order.

CONFERENCE COMMITTEE REPORT ON H. E. NO. 1927

A bill for an act relatmg to: trafﬁc regulatmns regulatmg ap-
proaches of vehicles to certain intersections; amending M]nnesota
" Statutes 1988, sectlon 169 20 subd1v1smn L ‘
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April 11, 1990 -

* "The Honorable Robert E. Vanasek
Speaker of the House of Representatwes

The Honorable Jerome M, Hughes
Premdent of the Senate -

We the undersigned conferees for H. F. No. 1927, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H.F
No. 1927 be further amended as follows: -

Delete everything after the enacting clause and insert:

“Sectmn L Mlnnesota Statutes 1989 Supplement section 169. 041,
subdivision 4, is amended to read:

Subd 4. [TOWING ALLOWED] A t0w1ng authorlty may tow a
motor vehicle without regard to the four-hour waiting period 1f

(1) the vehlcle is parked in v1olat10n of snow emergency regula—.
tions; . i

(2) the vehicle is parked in a rush-hour res'tricted parking area;
(3) the vehicle is blockmg a driveway, alley, or fire hydrant
(4) the vehicle is parked in a bus lane Where parklng is prohlblted

(5) the vehicle is parked within 30 feet of a stop s1gn and. v1sually
blocking the stop SIgn, . .

‘ (6) the vehicle is parked in-a handicap’ transfer zone- or handi-
" capped parking $pace without a handlcapped parkmg certificate or
handlcapped license plates; - o :

(7) the vehicle is parked ‘in an area that has been posted for
temporary restrlcted parking at least 24 hours in advance;

(8) the vehlcle is parked within the rlght-of—way of a controlled
access hlghway or within the traveled port1on of a public street when-
travel is allowed there; .

(9) the vehicle is unlawfully parked in a zone that. is restricted by
_posted signs to use by fire, police, publlc safety, or emergency
vehicles; _
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(10) the vehicle is unlawfully parked on property at the Minne-
apolis-St. Paul International Airport owned by the metropolitan
airports commission;

(11) a law enforcement official has probable cause to believe that
the vehicle is stolen, or that the vehicle constitutes or contains
evidence of a crime and impoundment is reasonably necessary to
obtain or preserve the evidence;.

(12) the driver, operator, or person in physical control of the
vehicle is taken into custody and the vehicle is impounded for
safekeeping; ox

(13) a law enforcement official has probable cause to believe that
the owner, operator, or person in physical control of the vehicle has
failed to respond to -five or more citations for parking or traffic
offenses; or

(14) the vehicle ig unlawfully parked in a zone that is i’estricted by
~ posted signs to use by taxwabs ,

~ Sec. 2. Minnesota Statutes 1988, section 169.20, subdivision 1, is
amended to read:

" Subdivision 1. [APPROACHING UNCONTFROLLED INTERSEC-
TION.] When two vehicles enter an uncontrolled intersection from
different highways at approximately the same time the driver of the
vehicle on the left shall yield the right-of-way to the vehicle on the
right.

When two vehicles enter an intersection controlled by stop signs
or by blinking red traffic signals regu1r1n1g drivers or vehicles from
any direction to s before roceeding, the driver of the vehicle on
the left shall yield the right-of-way to th_vehlcle on the Tight.

At an uncontrolled approach to a T-shaped 1ntersect10n the driver
required to turn shall yield to the cross traffic.

The driver of any vehicle travelmg at an unlanul speed shall
forfeit any right-of-way which the dI‘lVEI‘ might otherwise have
hereunder. o

The foregomg rules are modlﬁed as hereinafter stated in this
sectmn

Delete the ltitle and .insert:

“A bill for an act relating to traffic reg'ulations; allowing immedi-
. ate towing of vehicles unlawfully parked in taxicab zones; regulat-
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ing approaches of vehicles to certain intersections; amending
Minnesota Statutes 1988, section 169.20, subdivision 1; Minnesota
Statutes 1989 _Supplement section 169, 041 subdivision 4.”

We request adoption of this report and repassage of the bill.

House Conferees: Paur. AnpErs OGREN, CHUCK BROWN anD -
-SyLvEsTeER UPHUS. A .

Senate Conferees: FLoriaNn CHMIELEWSKI, Earl W.- RENNEKE AND
"Arran H. SpeEar :

Og‘ren' moved that the report of the Conference Committee on H. F.
No. 1927 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

H.F No. 1927, A bill for an act relating to traffic regulations;
- regulating approaches of vehicles to certain intersections; amending
anesota Statutes 1988, section 169. 20 subdivision 1.

The blll was read for the third time, as amended by Conference,l
-and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows: .

Those who voted in the affirmative were:

Abrams Girard .Lasley Orenstein . Seaberg

Anderson, G. Greenfield Lieder Osthoff Segal
Anderson, R. - Gruenes Limmer Ostrom Simonean
Battaglia Gutknecht Long Otis Skoglund
Bauerly Hartle Lynch Ozment . Solherg -
Beard Haukoos Macklin Pappas Sparby
Begich - Hausman Marsh ~ Pauly Stanius
Bennett . Heap McEachern Pellow Steensma
Bertram - Henry McGuire - Pelowski Sviggum
Bishop - Himle - McLaughlin Peterson Swenson
Blatz Hugoson McPherson Poppenhagen Tjornhom
Boo . Jacobs Milbert Price Tompkins
Brown Janezich Miller Pugh Trimble
Burger . dJaros ’ Morrison Quinn Tunheim
Carlson, D. Jefferson Munger Redalen Uphus
Carlson, L. Jennings Murphy . Reding i Valento
Carruthers dohnson, A. Nelson, C. Rest Vellenga
Clark Johnson, B. - Nelson, K. Rice ‘ Wagenius
Cooper Johnson, V. Neuenschwander Richter Waltman
Dauner Kalis O’Connor Rodosovich Weaver
Dawking Kelly ~ Qgren Rukavina Welle
Dille Kelso - Olsen, 8. Runbeck Wenzel
Dorn Kinkel- Olson, E. Sarna Williams
Forsythe Knickerbocker  Olson, K. Schafer Winter

. Frederick -~ . Kostohryz Omann Scheid Spk. Vanasek

. Frerichs " Krueger ,Onnen Schreiber
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The bill was repassed, as amended by C0nference, and its title
agreed to.

REPORT FROM THE COMMITTEE ON RULES AND
" LEGISLATIVE ADMINISTRATION

Long, from the Committee on Rules and Legislative: Administra- -
tion, pursuant to House Rule No. 1.9, designated the following hill as
a Spec1al Order to be acted upon lmmedlately preceding Spec1al
Orders pendmg for today, Thursday, April 12, 1990:

5. F. No. 188,

REPORT FROM THE COMMITTEE ON RULES AND
- LEGISLATIVE ADMINISTRATION

Long, from the Committee on Rules and Legislative Administra-
tion, pursuant to House Rule No. 1.9, designated the following bills
as Special Orders to be acted upon immediately following Special
-Orders pending for today, Thursday, April 12, 1990: . ,

- 8.F Nos. 2619, 2092, 2132 and 1725; H. F. No. 1884; S. F. Nos. .
2318, 2051 and 1704; H. F. Nos. 2541 and 1815; 8. F. Nos. 2493, 1940
and 838; H. F. Nos. 2060 and 2061; S. . Nos. 2424 2282, 1852, 1869
and 2054; H. F. Nos. 2023, 2383, 2420, 2323 and 2024; S. F. Nos. 2158
and 1081; H.F. No. 1898, S.F. No. 1162; H. F. Nos. 2238 and 2446,
S. F. No. 1499; H. F. No. 2283; S. F. Nos. 1798 and 1903; H. F. No.

2721; 8. F. No. 1758; and H. F. No. 2817.

SPECIAL ORDERS

S.F. No. 188 was reported to tﬁe House.

Rice, Osthoff and Bishop moved to amend S.F No 188, the
unofficial engrossment, as follows:

Page 28, after line ‘11,‘ insert:

. “ARTICLE 3

Section 1. Minnesota Statutes 1988, sectlon 47. 205, is amended by
adding a subd1v1510n to read:
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" Subd. 5. [RESPONSIBILITY FOR FEES.] If the servicing of a
mortgage loan is sold or assigned to another person, the purcﬁasing
Tender shall be required fo pay any filing fee imposed to evidence the
sale or assignment of the loan on any instrument affecting title to
rﬁal ?roperty that secures the loan and shall notify the mortgagor of
this fact.” ‘

Amend the title accordingly

The motion prevailed and the amendment was adopted.

- 8.F No. 188, A bill for an act relating to commerce; requiring
mortgage lenders and mortgage brokers to obtain a license from the
commissioner of commerce; requiring certain disclosures by mort-
gage lenders and mortgage brokers; prohibiting certain practices by
mortgage lenders and mortgage brokers; appropriating money;
- amending Minnesota Statutes 1988, sections 82.17, subdivision 4;
and 82.18; proposing coding for new law as Minnesota Statutes,
chapter 57; repealing Minnesota Statutes 1988, section 82.175.

The bill was read for the third time, as amended, and placed upon
its final passage. ' :

The question was taken on the passage of the bill and the roll was
called. There were 121 yeas and 6 nays as follows:

Those who voted in the affirmative were:

Abrams Greenfield Limmer - Osthoff Segal
Anderson, G.- Gutknecht - Long (strom Simoneau
Anderson, R. Hartle ~ Lynch Otis Skoglund
Battaglia Haukoos Macklin Ozment - Solberg

- Bauerly . Hausman "Marsh Pappas - Sparby
Beard Heap McEachern Pauly - Stanius
Begich . Henry McGuire . Pellow Steensmma
Bennett "Himle MecLaughlin Pelowski Sviggum
_Bertram Jaeobs McPherson Peterson Tjormhom
Bishop . © Janezich - Milbert Poppenhagen Tompkins
Blatz Jaros Miller Price . Trimble
Brown Jefferson Morrison Pugh Tunheim
Burger Jennings Munger Quinn Uphus
Carlson, D..  Johnson, A. Murphy Reding Vellenga
Carlson, L. Johnson, R: Nelson, C. Rest Wagenius
Carruthers Johnson, V. Nelson, K. Rice - Weaver
Clark © Kahn Neuenschwander Richter Welle
Cooper Kalis (¥Connor Rodosovich Wenzel
Dauner Kelly Qgren . Rukavina Williams

- Dawkins Kelso . (Qfsen, 5. Runbeck Winter-
Dille Kinkel Qlson, E. Sarna Spk. Vanasek
Dorn Kostohryz . Olson, K. Schafer
Forsythe Krueger (Omann . Scheid
Frederick - Lasley . Onnen " Schreiber

Frerichs Lieder Orenstein * Seaberg
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Those who voted in the negétive were:

Girard Hugoson Valeénto
Gruenes Redalen Waltman

The bill was passed, as amended, and its title agreed to.

S.F, No. 1831, A bill for an act relating to health and huiman
services; stating policy and requiring a plan relating to rules and
regulations affecting services to persons with mental retardation
and related conditions; proposmg coding for new law in Minnesota
Statutes, chapter 245A.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Girard Krueger Onnen Schreiber
Anderson, G. Greenfield Lasley Orenstein Seaberg
Anderson, R. Gruenes Lieder - Ostheff Segal
Battaglia Gutknecht = Limmer Ostrom Simoneau
Bauerly Hartle Long Otis Skoglund
Beard Haukoos Lynch - Ozment Solberg
.Begich Hausman Macklin Pappas Sparby
Bennett Heap Marsh Pauly Stanius
Bertram Henry McEachern Pellow Steensma
Bishop Himle McGuire Pelowski Sviggum
Blatz Hugoson MeLaughlin Peterson * Swenson
Boo Jacobs McPherson Poppenhagen Tjornhom.
Brown Janezich Milbert Price Tompkins
Burger Jaros Miller Pugh Trimble
Carlson, D. Jefferson Morrison Quinn - Tunheim
Carlson, L. Jennings Munger Redalen Uphus
Carruthers Johnsom, A. Murphy Reding Valento
Clark Johnson, R. Nelson, C. Rest . Vellenga
Cooper Johnson, V. Nelson K. Rice Wagenius
Dauner Kahn Neuenschwander Richter Waltman
Dawkins | Kalis O'Connor Rodosovich *© Weaver
Dille Kelly Ogren Rukavina Welle
Dorn Kelso _ Olsen, 8. Runbeck Wenzel
Forsythe Kinkel Olson, E. Sarna : Williams
Frederick Knickerbocker  Olson, K. Schafer Winter
Frerichs Kostohryz Omann Scheid Spk. Vanasek

“The bill was passed and its title agreed to.

S. F. No. 2349 was reported to the House.
Simoneau moved to amend S. F. No. 2349, as follows:

Delete everything after the enacting clause and insert:
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“Section 1. Minnesota Statutes 1989 Supplement, section 65B.49,
sub_divi_si(_)n 3a, 1s amended to read:_

" Subd. 3a. [UNINSURED AND UNDERINSURED MOTORIST
COVERAGES.]| (1) No plan of reparation security may be renewed,
delivered or issued for delivery, or executed in this state with respect
to any motor vehicle registered or principally garaged in this state
unless separate uninsured and underinsured motorist coverages are
provided therein. Each coverage, at a minimum, must provide limits
of $25,000 because of injury to or the death of ohe person in any
accident and $50,000 because of injury to or the death of two or more
persons in any accident. In the case of injury to, or the death of, two
or more persons in any accident, the amount available to any one
person must not exceed the coverage limit provided for injury to, or
the death of, one person in any accident.

(2) Every owner of a motor vehicle registered or principally
garaged in this state shall maintain uninsured and underinsured
" motorist coverages as provided in this subdivision.

(3) No reparation obligor is required to provide limits of uninsured
and underinsured motorist coverages in excess of the bodily injury
liability limit provided by the applicable plan of reparation security.

(4) No recovery shall be permitted under the uninsured and
underinsured motorist coverages of this section for basic economic
less benefits paid or payable, or which would be payable but for any
applicable deductible.

(5) If at. the time of the accident the injured person is occupying a
motor vehicle, the limit of liability for uninsured and underinsured
motorist coverages available to the injured person is the limit
specified for that motor vehicle. However, if the injured person is
“ occupying a motor vehicle of which the injured person is not an
insured, the injured person may be entitled to excess insurance
protection afforded by a policy in which the injured party is other-
wise insured. The excess insurance protection is limited to the
extent of covered damages sustained, and further is available only to
the extent by which the limit of liability for like coverage applicable
to any one motor vehicle listed on the automobile insurance policy of
which the injured person is an insured exceeds the limit of liability
of the coverage available to the injured person from the occupied
motor vehicle.

If at the time of the accident the injured person is not cccupying a
motor vehicle or motoreyele, the injured person is entitled to select
any one limit of Tiability for any one vehicle afforded by a pollcy
under which the injured person is insured.

(4] Regardless of the number of policies involved, vehicles- in-
volved, persons covered, claims made, vehicles or premiums shown
on the policy, or premiums paid, in no event shall the limit of
liability for uninsured and underinsured motorist coverages for two
or more motor vehicles be added together to determine the limit of
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insurance coverage available to an mjured person for any one
accident.

(7) The uninsured and underinsured motorist coverages required
by this subdivision do not apply to bodily injury of the insured while
occupying a motor vehicle owned by the insured, unless the occupied
vehicle is an insured motor vehicle.

(8) The uninsured and underinsured motorist ¢overages required
by this subdivision do not apply to bodily injury of the insured while
occupylng a motorcycle owned by the insured: -

Sec. 2. [EFFECTIVE DATE; APPLICABILITY.]

Section 1 is effective August 1, 1990, and applles to all contracts
issued or renewed on or after’ that date and nd all injuries occurring on
or after that date:”

The motion prevailed and the amendment was adopted.

S.F No. 2349, A bill for an act relating to insurance; no-fault -
automobile; regulating uninsured and underinsured motorist cover-
ages for motorcyc]es ‘amending Minnesota Statutes 1989 Supple-
ment, section 65B8.49, subdivision 3a. .

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams ' Burger Frerichs Janezich Knickerbocker

Anderson, G. Carlson, D. Girard Jaros Kostohryz
Anderson, R. Carlson, L. . - Greenfield - Jefferson - ‘Krueger
Battaglia Carruthers Gruenes . Jennings Lasley
Bauerly Clark Gutknecht | Johnson, A. = Lieder

. Beard Cooper Hartle * Johnson, R. Limmer

- Begich Pauner - Haukoos * Johnson, V. Long
Bennett Pawkins Hausman Kahn Lynch
Bertram Dille Heap " Kalis Mackiin

- Blatz Dorn Henry ’ Kelly Marsh
Boo Forsythe Hugoson Kelso McEachern

Brown Frederick - dJacobs Kinkel MecGuire
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McLaughlin Omann Pugh - Seaberg Uphus

MecPherson. Onnen Quinn - Segal Valento
Milbert Orenstein Redaien Simoneau Vellenga
" Miller Osthoff Reding Skoglund Wagenius
Morrison Ostrom Rest © Solberg Waltman

Munger -. Otis. . Rice o Sparhy Weaver
Murphy S Ozment Richter Stanius Welle
Nelson, C. Pappas - Rodosovich Steensma Wenzel
Nelson, K. Pauly Rukavina Sviggum Williams
Neuenschwander Pellow Runbeck Swenson Winter
O'Connor Pelowski Sarna . Tjornhom

Ogren © Peterson - Schafer Tompkins

Olsen, S. Poppenhagen - Scheid Trimble

Olson, E. Price : Schreiber Tunheim

Those who voted in the negative were:
Olson, K. . -

The bill was passed, as amended, and its title agreed to.

5. F. No. 2483, A bill for an act relating to corporations; clarifying
and modifying provisions relating to the organization and operation
of nonprofit corporations; amending Minnesota Statutes 1989 Sup-
plement, sections 317A.011, subdivision 15; 317A.021, subdivisions
1,2,4,and 7; 317A.111, subdivisions 3 and 4; 317A.115, subdivision
2; 317A.133, subdivisions 1, 2, 3, and 4; 317A.181, subdivision 2;
317A 201; 317A 205; 317A. 207 subdwlswn 1; 317TA.213;, 317TA.225;
317A.237; 317A.251, Subd1v1smn 3; 317A.301; 317A.311; 317A.321;
: 31'__7A_341 subdivision 2; 317A. 401 subdivision 4; 317A.403;
317A.431; 317A.435, subdivision 2; 317A.443, subdivision 1';
. 317A.453, subdivision 3; 317A.455, subdivision 3; 317A.615, subdi-
vision 1; 317A.711, subdivision 2; 317A.735, subdivisions 1 and 2;
317A.811, subdivisions 1, 4, and 6; 317A.821, subdivisions 1 and 2;
317A.823, subdivisions 2 and 3, and 354A.021, subdivision 2.

The blll was read for the thlrd time and placed upon its ﬁnal
passage..

The question was taken on the passage of the hill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who Voted in the affirmative were:

_ Abrams . Brown Frederick ' Hugoson Eelso
Anderson, G. Burger ~ Frerichs Jacobs . Kinkel
Anderson, R. Carlson, D. . Girard - .. Janezich - EKnickerbocker
Battaglia Carlson, L. - Greenfield _Jaros Kostohryz -
Bauerly Carruthers - Gruenes .- . Jefferson Krueger
Beard Clark Guitknecht - Jennings Lasley
Begich Cooper : Hartle Johnson, A, ~  Lieder
Bennett Dauner Haukoos Johnson, R. - Limmer
Bertram Dawkins Hausman - Johnson, V. Long
Bishop Dille ) Heap Kahn Lynch
Blatz Dorn Henry - Kalis Macklin

Boo Forsythe Himle . Kelly Marsh
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McEachern Olson, E. Poppenhagen Scheid Tunheim

McGuire QOlson, K. Price Schreiber Uphus
McLaughlin Omann Pugh Seaberg Valento
McPherson Onnen Quinn ) Segal Vellenga
Milbert Qrenstein Redalen Simoneau Wagenius
Miller Osthotf Reding Skoglund Waltman
Munger Ostrom Rest Sparby Weaver
Murphy Otis Rice Stanius Welle
Nelson, C. Ozment Richter Steensma Wenzel
Nelson, K. Pappas Rodosovich Sviggum Williams
Neuenschwander Pauly Rukavina Swenson Winter
(’Connor Pellow Runbeck Tjernhom Spk. Vanasek
Ogren Pelowsli Sarna Tompkins

Olsen, S. Peterson Schafer Trimble

The bill was passed and its title agreed to.
S. F. No. 2208 was reported to the House.

KEelly moved to amend S. F. No. 2208, as follows:
Page 4, after line 8, insert:

“Sec. 3. Minnesota Statutes 1989 Supplement, section 299A.34,
subdivision 1, is amended to read:

Sublelslon 1. [GRANT PROGRAMS.] {a) The commissioner sha]l
develop grant programs to: ‘

(1) assist law enforcement agencies in purchasing equipment,
provide undercover buy' money, and pay other nonpersonnel costs;
and

(2) assist community and neighborhood organizations in efforts to
prevent or reduce eriminal activities in their areas, particularly
activities involving youth and the use and sale of drugs..

(b} The commissioner shall by rale prescribe criteria for eligibility
and the award of grants and reporting requirements for recipients.

Sec. 4. Minnesota Statutes 1989 Supplement, section 299A.35,
subdivision 2, is amended to read:

Subd. 2. [GRANT PROCEDURE.] A local unit of government or a
nonprofit community-based entity may apply for a grant by submit-
ting an application with the commisgioner. The applicant shall
specity the following in its applieation:

(1) a description of each program for which funding is sought;

(2) the amount of funding to be provided to the program;
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(3) the geographical area to be served by the program; and

(4) statistical information as to the number of arrests in the
geographical area for violent crimes and for crimes involving
schedule I and II controlled substances. “Violent crime” includes a
violation of or an attempt or conspiracy to violate any of the
following laws: sections 609.185; 609.19; 609.195; 609.20; 609.205;
609.21; 609.221; 609.222; 609.223; 609.228; 609.235; 609.24;
609.245; 609.25; 609.255; 609.2661; 609.2662; 609.2663; 609.2664;
609.2665; 609.267; 609.2671; 609.268; 609.342; 609.343; 609.344;
609.345; 609.498, subdivision 1; 609.561; 609.562; 609.582, subdivi-
sion 1; 609.687; and any provisien of chapter 152 that is punishable
by a maximum term of imprisonment greater than ten years.

The commissioner shall give priority to funding programs in the
geographical areas that have the highest crime rates, as measured
by the data supplied under clause (4), and that demonstrate sub-
stantial involvement by members of the community served by the
program, The maximum amount that may be awarded to an appli-

cant is $25;000 $50,000.

Sec. 5. Minnesota Statutes 1989 Supplement section 2990 155,
subd1v1smn 2, is amended to read:

Subd. 2. [UNIFORM EVIDENCE COLLECTION.] The bureau
" shall develop uniform procedures and protocols for collecting evi-
dence in cases of alleged or. suspected criminal sexual conduct,
including procedures and protocols for the collection and preserva-
tion of human biological specimens for DNA analysis. Law enforce-
ment agencies and medical personnel who conduct evidentiary
exams shall use the uniform procedures and protocols in their
investigation of criminal sexual conduct offenses. The uniform
procedures and protocols developed under this subdivision are not
subject to to the rulemaking provisions of chapter 14.

Sec. 6. Minnesota Statutes 1989 Supplement, section 299C.155,
subdivision 3, is amended to read:

Subd 3. [DNA ANALYSIS AND DATA BANK. ] The bureau shall
adopt uniform procedures and protocols te maintain, preserve, and
analyze human biological specimens for DNA. The bureau shall
establish a centralized system to cross-reference data obtained from
DNA analysis. The uniform procedures and protocols developed
under this subdivision are not subject to the rt rulemakmg provisions

of chapter 14.”

Page 6, after line 11, insert:

“Sec. 9. Minnesota Statutes 1989 Supplement sectmn 609.5315,
subdivigion 5 is amended to read:
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Subd. 5. [DISTRIBUTION OF MONEY.] Seventy pereent of The
money or proceeds from the sale of forfeited property, after payment
of seizure, storage, forfeiture, and sale expenses, and satisfaction of
valid liens against the property, must be distributed as follows:

(1) 70 percent of the money or proceeds must be forwarded to the
appropriate agency for deposit t¢ the general fund; and as a
supplement to the agency’s operating fund or similar fund for use in
Taw enforcement;

(2) 20 percent of the money or proceeds must be forwarded to the
county attorney or other prosecuting agency that handled the
forfeiture for deposit as a supplement to its operating fund or similar
fund for prosecutorial purposes:; and

(3) the remaining ten percent of the money or proceeds must be
forwarded within 60 days after resolution of the forfeiture to the
state treasury and credited to the general fund. Any local police
relief association organized under chapter 423, which received or
was entitled to receive the proceeds of any sale made under this
section before the effective date of Laws 1988, chapter 665, sections
1 to 17, shall continue to receive and retain the proceeds of these
sales.”

Renumber the sections in sequence

Correct internal references
Amend the title accordingly
POINT OF ORDER

Kahn raised a point of order pursuant to rule 3.9 that the Kelly
amendment was not in order. The Speaker ruled the pomt of order
not well taken and the amendment in order.

The question recurred on the Kelly amendment to S F. No. 2208.
The motion prevailed and the amendment was adopted.

S. F. No. 2208, A bill for an act relating to crimes; providing that
it is a prima facie case for reference for prosecution as an adult if a
child is alleged to have committed a felony offense as part of, or
subsequent to, the delinquent act of escape from confinement to a
local juvenile correctional facility; making it a crime for an alleged
or adjudicated juvenile delinquent who is 18 years old to escape from
a local juvenile correctional facility; amending Minnescta Statutes
1988, sections 260.015, subdivision 5; and 609.485, subdivisions 2
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and 4; and Minnesota Statutes 1989 Supplement section 260 125,
subdivision 3.

 The bill was read for the third tine; as amended and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called There were 127 yeas and 0 nays as follows:

: Those Who voted in the afﬁrmatwe were:

Abrams Gll'ﬂ.l‘d co Lasley‘ o OSthoff ~ ~  Simoneau
Anderson, G. -~ Greenfield Lieder Ostrom - Skoglund
Anderson, R. Gruenes Limmer Otis - Solberg -
Battaglia Gutknecht Long Ozment i Sparby
Bauerly . Hartle Lynch Pappas ‘ Stanius
Beard Haukoos - acklin ~Pauly .- Steensma -
Begich . Hausman Marsh - . Pellow . Sviggum
Bennett .. -  Heap~ © McEachern - Pelowski .. =~ Swenson
Bertram .~ " Henry - MeGuire . Peterson Tjornhom
Bishop - Himle McLaughlin Poppenhagen Tompkins
Blatz " Hugoson - Mc¢Pherson Price Trimble
Boo - Jacobs’ Miller Pugh - ~ Tunheim
Brown Janezich Morrison Quinn - Uphus
Burger Jaros " Munger - Redalen " Valentp
Carlson, D. - Jefferson  ~ ° Murphy Reding . Vellenga
Carlson, L. .Jennings Nelson; C. . - Rest Wagenius -
Carruthers Johnson, A, - Nelson, K. Richter . Waltman
Clark . 'dohnson, R. Neuenschwander Rodosovich =~ Weaver
Cooper . Johmson, V. .- '(FConnor - Rukavina .~ Welle
Dauner - Kalis : Ogren =~ Runbeck Wenzel
Dawkins - Kelly : Olsen, 5. . . Sarna Williams
Dille " Kelso Olson, E. - Schafer Winter
Dorn Kinkel N Olson, K. Scheid Spk. Vanasek
Forsythe Knickerbocker ~ Omann Schreiber . -
Frederick Kostohryz _Onnen Seaberg

Frerichs - Krueger Orenstein Segal

The bill was passed; as amended, and its title agreed to.

S. F. No. 1827 was reported to the House.

Orenstein moved that S. F Neo. 1827 be contmued on Spec1al
Orders. The motion prevalled :

S F. No. 409 was reportecl to the House

Simonean moved that S.F. No. 409 be contmuec] on Speaal
Orders. The miotion. prevalled '

. H.F. No. 2304, A b1ll for an act relatmg to state government
increasing the time limit for rental of state property; author1z1ng
payment to tenants for capital improvements under certain circum-
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stances; amending Minnesota Statutes 1988, section 16B.24, subdi-
vision 5.

The bill was read for the third time and placed upon its final
passage. '

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Girard Krueger " Orenstein Segal

Anderson, G. Greenfield Lasley Osthoff . Simoneau
Anderson, R. Gruenes Lieder Qstrom Skoglund
Battaglia Gutknecht Limmer Otis Solberg
Bauerly ~ Hartle Long - Qzment Stanius
Beard Haukoos ‘Lynch Pappas Steensma
Begich Hausman Macklin Pauly Sviggum
Bennett Heap - Marsh © Pellow . Swenson
Bertram Henry MecEachern Pelowski Tjornhom
Bishop Himle MeGuire Peterson Tomplins -
Blatz Hugoson McLaughlin Poppenhagen  Trimble
Boo - Jacobs McPherson Price . Tunheim
Brown Janezich - Milbert Pugh Uphus
Burger . Jaros Miller Quinn Valento
Carlson, D.- Jefferson Morrison Redalen Vellenga
Carlson, L. Jennings Munger Reding Wagenius
Carruthers Johnson, A, Murphy Rest Waltman
Clark Johnson, R. Nelson, K. Richter Weaver
Cooper Johnson, V. - Neuenschwander Rodosovich Welle
Dauner - Kahn (*Connor Rukavina Wenzel
Dawkins Kalis Ogren Runbeck Williams
Dille Kelly Olsen, 5. Sarna Winter
Dorn Kelso Olson, E. - Schafer Spk. Vanasek
Forsythe Kinkel Olson, K. Scheid

Frederick Enickerbocker ~ Omann Schreiber

Frerichs Kostohryz Onnen Seaberg

The bill was passed and its title agreed to.

The Conference Committee Report on H. F. No. 257, which was
printed earlier today, was again reported to the House.

Himle withdrew his pending point of order pursuant to rule 6.11
relating to the Conference Committee Report on H. F. No. 257.

H. F. No. 257, A bill. for an act relatmg to state government
regulating marklngs on state vehicles; eliminating the requirement
that certain reports of occupational licensing boards be summarized,
eliminating certain prohibitions against state purchase of insur-
ance; regulating state sale of goods and serviees; regulating certain
small business assistance programs; clarifying responsibility for the
operation and maintenance-of certain buildings; regulating govern-
ment record keeping; prescribing compensation for certain board:
members; amending Minnesota Statutes 1988, sections 15.0575,
subdivision 3; 15.16; 15.17, subdivision .1; 15.39, subdivision 1;
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15A.081, subdivisions 1 and 7; 16A.85, subdivision 2; 16B.06,
subdivision 4; 16B.19, subdivision 6; 16B.20, subdivision 2; 16B.22,
subdivision 1, 16B.24, subdivisions 1, 5, and 6; 16B.405, subdivision
1; 16B.48; 16B.54, subdivision 2; 138.17, subdivision 1; 214.07,

subdivision 2; 214.09, subdivision 3; 473.141, subdivision 3; and
600.135, subdivision 1; repealing Minnesota Statutes 1988, section .

15.38.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repessage of the biH and the roll -
was called. There_rwere 102 yeas and 23 nays as follows:

Those who voted in the affirmative were:

Onnen

Anderson, G. Frederick Lieder Ozment Skoglund
Anderson, R. Frerichs Long Pappas Solberg
Battaglia Girard Lynch Pauly Sparby
Bauerly Greenfield Macklin Pellow Steensma
Beard Hartle McEachern Pelowski Tompkins
Begich Hausman McGuire Peterson Trimble
Bennett Henry McLaughlin Price Tunheim
Bertram Jacobs Morrison Pugh Uphus
Blatz Jaros Munger Quinn Valento
Boo Jefferson’ Murphy Redalen Vellenga
Brown Jennings Nelson, €. Reding Wagenius
Burger Johnson, A. Nelson, K. Rest Waltman
Carlson, D. Johnson, R. Neuenschwander Richter Weaver
Carlson, L. Johnson, V. OConnor Rodosovich Welle
Carruthers Eahn Ogren Rukavina Wenzel
Clark Kalis Olson, E, Sarna Williams
Cooper Kelly Olson, K. Schafer Winter .
- Dauner - - Eelso Omann Scheid Spk. Vanasek
Dawking Kostohryz Orenstein Seaberg . :
Dille Krueger Qstrom Begal
Dorn Lasley Otis - Simeneau
Those who voted in the negative were:
Abrams Heap McPherson Osthofl Sviggum
Forsythe Himle Milbert Poppenhagen Swenson
Gruenes Hugoson Miller Runbeck Tjornhom
Gutknecht Knickerhocker  Olsen, 8. Schreiber
Haukoos Limmer Stanius

The bill was repassed as amended by Conference and its title

agreed to.

The following Conference Committee Report was received:

CONFERENCE COMMITTEE, REPORT ON H. F. NO. 796

A bill for an act relating to state lands; authorizing sale of certain
tax-forfeited lands that border public waters in Pine county.
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April 10,1990

The Honorable Robert E. Vanasek -
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
_ PreSIdEnt of the Senate

" We, the undersigned. conferees for H. F. No. 796, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No. 796
be further amended as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1989 Supplement, section 176.135,
subdivision 1, is amended to read:

Subdivision 1., [MEDICAL, PSYCHOLOGICAL, CHIROPRAC-
TIC, PODIATRIC, SURGICAL, HOSPITAL.] (a) The employer shall
furnish any medlcal psychologlcal chiropractic, podiatric, surgical
‘and hospital treatment, including nursing, medicines, medical,
chiropractie, podiatric, and surgical supplies, crutches and appara-
tus, including artificial members, or, at the option of the employee,
if the employer has not filed notice as hereinafter provided, Chris-
tian Science treatment in lieu of medical treatment, chiropractic .
medicine and medical supplies, as may reasonably be required at the
time of the injury and any time thereafter to cure and relieve from
the effects of the injury. This treatment shall include treatments
necessary to physical rehabilitation. Exposure to rabies is an injury
and an employer shall furnish prevéntive treatment to employees
exposed to rabies. The employer shall furnish replacement or repair
for artificial members, glasses, or spectacles, artificial eyes, podiat-
ri¢c orthotics, dental bridge work, dentures or artificial teeth, hear-
ing aids, canes, crutches, or wheel chairs damaged by reason of an
injury arising out of and in the courge of the employment. In case of
the employer’s inability or refusal seasonably to do so the employer
is liable for the reasonable expehse incurred by or on bhehalf of the
employee in providing the same, including costs of copies of any
medical records or medical reports that are in existence, obtained
from health care providers, and that directly relate to the items for
which payment is sought under this chapter, limited to the charges
allowed -by subdivision 7, and attorney fees incurred by the em-
. ployee. No action to recover the cost of copies may be brought until
the commissioner adopts a schedule of reasonable charges under
- subdivision 7. Attorney’s fees shall be determined on an hourly basis
according to the criteria in section 176.081, subdivision 5. The
- employer shall pay for the reasonable value of nursing services by a
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member of the employee's fannly 1n cases of permanent total
disability.

~ (b) Both the commissioner and the compensatlon judges have--
“authority to make determinations under this section in accordance
with sections 176.106 and 176.305.”

Delete the title and insert:

“A bill for an. act releting to workers’ compensation; providing -
coverage for preventive rabies treatment; amending Minnesota
Statutes 1989 Supplement, section 176.135, subdivision 1.”

We request adoption of this repo-rt' and repassage of the bill.

House Conferees: Douc CagrisoN, PAUL Anpers OGREN AN Tom
- Rukavina.

Senate Conferees: FLorIAN CHMIELEWSKI AND J1M GUSTAFSON.

lCarlson D., moved that the report of the Conference Committee
on H. F. No. 796 be adopted and that the bill be repassed as amended‘
by the Conference Committee. The motion prevaﬂed

H.F No 796 A bill fm;‘ an a&:t releting to state. lands aﬁthoﬁzmg
sale of certain tax-forfe1ted lands that border pubhc waters in Pine
' county T :

P

The b1ll was read for the third time, as ‘amended by Conference, 3
and placed upor. its repassage :

The question was taken on the repassage of the bill and the roll
was called There were 128 yeas and 0 nays as follows:

Those who voted in the afﬁrmatwe were:

‘Abrams ~Carlson, L. . lHartle Kahn . McGuire

Anderson, G. Carruthers Haukoos Kalis : McLaughlin
Anderson, R. Clark Hausman Kelly McPherson
Battaglia Cooper Heap. Kelso - Milbert
Bauerly Dauner Henry ; Kinkel Miller
Beard . Dawkins Himle : Knickerbocker  Morrison
Begich Dille Hugoson Kostohryz Munger

. Bennett Dorn . Jacobs Krueger - Murphy .
Bertram Forsythe Janezich Lasley . Nelson, C. -
Bishop Frederick Jaros - - Lieder Nelson, K
Blatz Frerichs defferson - Limmer Neuenschwander
Boo - Girard Jennings . Long =~ . O’Connor
Brown Greenfield Johnson, A. Lynch Ogren
Burger * Gruenes Johngon, R. Marsh Otlsen, S.

Carlson, 1. Gutknecht Johnson, V. McEachern Olson, E.
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Olson, K. Pelowski * Rodosovich Solberg © Vellenga
Omann Peterson Rukavina Stanius Wagenius
Onnen Poppenhagen Runbeck Steensma Waltman
Orenstein Price Sarna Sviggum Weaver
Qsthoff Pugh Schafer Swenson Welle
Ostrom © Quinn _ Bcheid Tjornhoem Wenzel
Otis Redalen Schreiber Tompkins Williams
Ozment Reding Seaberg Trimble Winter
Pappas Rest Segal Tunheim - Spk. Vanasek
Pauly Rice Simoneau Uphus

Pellow Richter Skoglund Valento

The bill was repassed, as amended by Conference, and its title
" agreed to.

SPECIAL ORDERS, Continued
The Speaker called Redalen to the Chair.

S. F. No. 1777 was reported to the House.
Kostohryz moved to amend S. F No. 1777, as follows:

Delete everythi-ng after the enacting clause and insert:

“Section 1. Minnesota Statutes 1988, section 383A.553, subdnn-
sion 1, is amended to read:

Subdivision 1. [TERMS.] Members of the charter commission
shall hold office until a final repert has been made as provided in
seetion 383A-554 December 31, 1990. Vacancies shall be filled by the
appointing authority. Appointments shall be made by filing with the
board of county commissioners. An appointee shall file acceptance of
the appointment with the board of county commissioners within ten
days or be considered to have declined the appointment. If a charter
is adopted at the November 1990 election, the members shall
continue to serve until a new commission is appomted or until the
- effective date of the charter in 1992, whichever occurs first.

Sec. 2. Minnesota Siatutes 1988 section 383A.556, is amended to
read:

383A.556 [EFFECTIVE DATE.]

: Hamajeﬂbyefaﬂ%he%vetmgmt—heeeﬁn%yattheeleeﬂen'
ve%em%efthepmpesedeh&ﬂe&ﬁshaﬂbeadepted—lfﬂ
percent of the votes cast on the proposition are in favor of the
roposed charter, it shall be consuiere% adopted. The charter shall
take effect two years after the election. At that time the courts shall
take judicial notice of the new charter and upon the election or
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appointment ‘of officers under the charter the former officials of

Ramsey county shall deliver to them all records, money, and other
publlc property under thelr control .

Sec. 3. [LOCAL APPROVAL.]

" This act takes effect the day after the Ramsey county board
complles with Minnesota Statutes, section on 645.021, subd1v151on 37

Delete thg title and insert:
“A hill for an act relating to Ramsey counfy; setting the terms of
.charter commission members; specifying majority for adoption of

county charter; amending Minnesota Statutes 1988, sections
383A.553, subdivision 1; and 383A.556.”

The motion prevailed and the amendment was adopted.

QOsthoff mdved to amend S. F. No. 1777, as amendéd, as follows:
Pages 1 and 2, delete section 2

A roll call was fequésted and prbperly seconded,

- The questlon was taken on the Osthoﬁ' amendment and the roll
was called. There were 40 yeas and 7 9 nays as follows:

Those who voted in the aﬁirmatlve were:

Anderson, G. Jennings ‘Neuenschwander Poppenhagen Sparby
Bishop - Kahn Olson, E, Pugh - Stanius

_ Brown Kelly Qlson, K. Rice ‘ Sviggum
Carlson, D. - Kelso Orenstein - Rukavina Swenson
Carruthers Kinkel QOsthoff Schafer Trimble
Clark Krueger - Otis - Scheid Wagenius
Gutknecht Milbert Pappas: Simoneau Weaver

Janezich Murphy Pellow Solberg Wenzel

Those Who voted in the negatlve were:

Abrams Cuoper Haukoos Knickerbocker ~ Munger
Anderson, R. Dauner Hausman - Kostohryz Nelson, C.
Battaglia Dawkins . Heap, Lasley O'Connor
Bauérly Dille .. Henry Lieder - Olsen, S.
Beard . Dorn Himle ! Limmer Omann -
Begich Forsythe Hugoson Lynch Onnen
Bennett - Frederick . dJacobs - Macklin Ostrom
Bertram Frerichs Jares Marsh Ozment
Blatz . Girard Johnson, A. - McEachern Pauly
Boo Greenfield Johnson, R. McGuire - Pelowski
Burger Gruenes - Johnson; V. McPherson - - Peterson

Carlson; L. Hartle Kalis ) . Morrison Price
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Quinn

Redalen
Reding -
Richter -

Journal oF THE HOUSE

Runheck
Sarna
Seaberg
Segal

Steensma Uphue
. Tjornhom Valento
Tompkins - Vellenga

Tunheim - Waltman

[89th Day

- Welle
" Winter .
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

S. F. No. 1777, A bill for an act relating to Ramsey county; setting
the terms of charter commission members; amendlng anesota
Statutes 1988 section 383A.5563, subdivision 1.

The b1]1 was read for the th1rd tlme as amended, and placed upon
its final. passage

The questlon was taken on the passage of the bill and the roll was
called. There were 123 yeas and 2 nays as follows:

Those: who voted in the affirmative were:

Abrams

Anderson, G.
Anderson, R.

Battaglia
Bauerly
Beard
Begich -
Bennett "
Bertram
Bishop
Blatz

Boo
Brown
Burger

Carlson, D.

Carlson, L
Clark -
Cooper - -
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

.. Heap

Girard

. Greenfield

Gruenes
Gutknecht

. Hartle

Haukcos |
Hausman - .

Henry’
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings

~Johnson, A.

Johnson, R.

". Johnson, V.

Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker

Kostohryz - (mann
Krueger Cnnen
Lasley - COrenstein
Lieder =~ Ostrom
Linymer Otis
Long Ozment
Lynch ) Pappas.

* Macklin’ Pauly

" Marsh Pellow

McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger " Rest
Murphy Richter
Nelson, C. = Rodosovich,
Nelson, K. Rukavina
Neuenschwander Runbeck
Ogren Schafer
Qlsen, 5. Scheid
Olson, E. . Seaberg -

_ Olson, K. - Segal

Those who voted in the negative were:

Carruthers

Osthoff

Simoneau
Skoglund
Solherg
Sparby -
Stanius
Steensma
Sviggum
Swenson, -
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver

© . Welle

Wenzel
Williams
Winter -
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

' H. F. No. 2152 was reported to the House.

Olson, K moved that H. F. No. 2152 be contmued on Spec1a1
Orders. The motion prevalled
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5. F. No. 1789 was reported to the House.

Pappas, Hasskamp, Williams, Macklin and Henry offered an .
- amendment to 5. F, No. 1789.

POINT OF ORDER |

Marsh raised a pbiﬁf of order pursuant to rule 3.9 that the Pappas
et al amendment was not in order. Speaker pro tempore Redalen
ruled the point of order well taken and the amendment out of order.

S.F No. 1789, A bill for an act relating to health; requiring
licensed health care practitioners who dispense certain legend drugs
for profit to file with the practitioner’s licensing board; amending
Minnesota Statutes 1988 section 151.37, subd1v1smn 2,

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill ahd the roll was
called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Greenfield Lieder . Ostrom Skoglund
Anderson, G. Gruenes Limmer Otis Solberg
Anderson, R. Gutknecht, - Long Ozment Sparby
Battaglia . - Hartle Lynch Pappas .. Stanius |
Bauerly Haukoes Macklin - Pellow ‘ Steensma
Begich " Hausman Marsh Pelowski Sviggum
Bennett Heap McEachern Peterson - Swenson
Bertram Henry . | McGuire - Poppenhagen” _Tjornhom
Bishop Himle McPherson Price Tompkins
Blatz " - Hugoson . = Milbhert Pugh " Trimble
Boo ‘ Jacohs . .~ Miller © Quinn . Tunheim
Brown - Janezich Morrison " Redalen . Uphus
Burger Jaros - - © Munger Reding Valento
Carlson, D, ~ Jefferson - - Murphy " Rest Vellenga
Carlson, L. Jennings " Nelson, C. -~ Rice Wagenius
Carruthers Johnson, A. Nelson, K. Richter ‘Waltman
Clark Johnson, V. Neuenschwander -Rodogovich Weaver
Cooper Kahn (¥Connor . Rukavina Welle
Dauner Kalis : Ogren Runbeck Wenzel
Dawkins Kelly =~ - ‘Olsen, S. Sarna Williams
Dille Kelso : * Olson, E. - Schafer Winter
Dorn Kinkel Olson, K. Scheid Spk. Vanasek
Forsythe Knickerbocker ~ Omann . Schreiber -
Frederick Kostohryz Onnen Seaberg

Frerichs - Krueger Orenstein  ~ Segal

Glrard - Lasl‘ey c. . Osthofl N Slmoneau

The bill was passed and its title agreed to.



13380

JournaL oF THE Housg

3. F. No. 1698 was reported to the House.

[89th Day

Greenfield moved to amend S. F. No, 1698, as follows:

Page 3, line 15, after “beds” insert “, or the combined licensed

capacity of the hospitals, whichever is less”

Page 3, line 16, after “beds” delete the remainder of the line

Page 3, delete line 17

The motion prevailed and the amendment was adopted.

S.F. No. 1698, A bill for an act relating to health; codifying
existing law restricting construction of new hospitals; repealing a
sunset; proposing coding for new law in Minnesota Statutes, chapter
144; repealing Laws 1984, chapter 654, article 5, section 57, as

amended.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the afﬁrm_ative were:

Abrams

Anderson, G.
Anderson, R.

Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins -
Dille

- Dorn
Forsythe
Frederick
Frerichs

7 Girard

Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Himle
Hugoson

~ Jacobs
* Janezich

Jaros
Jennings
Johnson, A.
Joehnson, R.
Johnson, V.
Kahn

Kalis

Kelly

Kelso
Kinkel

Knickerbocker,

Kostohryz
Krueger

Lagley
Lieder
Limmer
Long
Lynch

. Macklin

Marsh
McEachern
McGuire
McLaughlin
McPherson
Mitbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
Neuenschwander
Ogren
Olsen, S.

Onnen
Orenstein

“Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter =
Rodosovich
Rukavina
Runbeck .
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompking
Trimble .

_ Tunheim

Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle

- Wenzel

Williams
Winter
Spk. Vanasek
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The bill was passed_? as amended, and its title agreed to.
The Speaker resumed the Chéir.
S. F. No. 1847 was reported to the House,

Orenstein, Sparby and Brown moved to amend S. F. No. 1847, as
follows: : :

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1988, section 363.01, subdivision
28, is amended to read:

Subd. 28. [AGE.] “Age” insefar as it refers to any prohibited unfair

or education practice shall be deemed to proteet only

these individuals The prohibition against unfair employment or

education practices based on age prohibits using a person’s age as a

basis for a decision if the person is over the age of majority except for

section 363.03, subdivision 5 which shall be deemed to protect any
individual over the age of 25 years.

Sec. 2. Minnesota Statutes 1988, section 363.02, is élmended by
adding a subdivision to read:

Subd. 8. [LAW ENFORCEMENT AGENCIES.] Notwithstanding
any other provision of this chapter, a law enforcement agency filling
a peace officer position or pari-time peace officer position may
require or request an applicant to undergo psychological evaluation
before a job offer is made provided that the psychological evaluation
is Tor those job-related abilities set forth by the board of peace officer
standards and training for psychological evaluations and is other-
wise lawful. A Taw enforcement agency may, after notifying an
applicant for a peace officer or part-time peace officer position that
the law enforcement agency is commencing a background investi-

ation on the applicant, request the applicant’s date of birth, gender,
and race on a separate Torm for the sole and exclusive purpose of
conducting a criminal history check, a driver’s license ciiecii, and
fingerprint criminal history inquiry. The form shall include a
statement indicating why the data is being collected and what its
- Iimited use will be. No document which has date of birth, gender, or
race information will be included in the information given to or
available to any person who is involved in selecting the person or
persons employed other than The background Investigator. No
person may act both as background investigator and be involved in
the selection of an employee except that the background investiga-
.tor’s report about background may be used in that selection as long
as no direct or indirect references are made to the applicant’s race,

age, or gender. -

Sec. 3.7Minnesota Statutes 1988, section 363.02, is amended by
adding a subdivision to read:

Subd. 9. [EMPLOYEE HEALTH RECORDS.] Notwithstanding
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any other provision of this chapter an emplover, with the consent of
the employee after employment has commenced, may obtain medi-
cal information only for the purposes of assessmg continuing ability
to perform the .Lb or employee health insurance eligibility; for
purposes mandated by local, state, or federal law; for purposes of
assessing the need to reasonably accommodate an emp]oyee or
obtaining Information to determine eligibility Tor the second injury
fund under chapter 176; or pursuant to sections 181.950 to 181.957,

or other legitimate busmess reason not otherwise prohibited by law.

Sec. 4. Minnesota Statutes 1988 section 363.03, subd1v1smn 2.1s
amended to read:

Subd. 2. [REAL PROPERTY.] It is an unfair discriminatory
practice:

{1) For an owner, lessee, sublessee, assignee, or managing agent
of, or other person havmg the right to sell, rent or lease any real
property, or any agent of any of these:

(a) to refuse to sell, rent, or lease or otherwise deny to or withhold
from any person or group of persons any real property because of
race, color, creed, religion, national origin, sex, marital status,
status with regard to public assistance, disability, or familial status;
or . o

(b) to discriminate against any person or group of persons because
of race, color, creed, religion, national origin, sex, marital status,
status with regard to public assistance, disability, or familial status
in the terms, conditions or privileges of the sale, rental or lease of
any real property or in the furnishing of facilities or services in
connection therewith, except that nothing in this clause shall be
construed to prohibit the adoptlon of reasonable rules intended to
protect the safety of minors in their use of the real property or any
facilities or services furnished in connection therewith; or

(c) in any transaction involving real property, to print, circulate or
post or cause to be printed, circulated, or posted any advertisement
or sign, or use any form of application for the purchase, rental or
lease of real property, or make any record or inquiry in connection
with the prospective purchase, rental, or lease of real property which
expresses, directly or indirectly, any limitation, specification, or
discrimination as to race, color, creed, religion, national origin, sex,
marital status, status with regard to public assistance, disability, or
familial status, or any intent to make any such limitation, specifi-
cation, or discrimination except that nothing in this clause shall be
construed to prohibit the advertisement of a dwelling unit as
available to adults-only if the person placing the advertisement
reasonably believes that the provisions of this subdivision prohibit- -
ing discrimination because of familial status do not apply to the
dwelling unlt
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(2) For a'real estate broker, real estate salesperson, or employee, or -
agent thereof:

{(a) to refuse to sell, rent, or lease or to offer for sale, rental or lease
any real property to any person or group of persons or to negotiate
for the sale, rental, or lease of any real property to any person or
group of persons because of race, color, creed, religion, national
origin, sex, marital status, status with regard to public assistance,
disability, or familial status or represent that real property is net
available for inspection, sale, rental, or lease when in fact it is so
available, or otherwise deny or withhold any real property or any
facilities of real property to or from any person or group of persons
because of race, color, creed, religion, national corigin, sex, marital
status, status Wlth regard to publlc assistance, disability, or famlhal
status; or

(b} to disecriminate against any person because of race, color, creed,
religion, national origin, sex, marital status, status with regard to
public assistance, disability, or familial status in the terms, condi-
tions or privileges of the sale, rental or lease of real property or in
the furnishing of facilities or services in connection therewith; or

(¢) to print, circulate, or post or cause to be printed, circulated, or -
posted any advertisement or sign, or use any form of application for
the purchase, rental, or lease of any real property or make any record
or inquiry in connection with the prospective purchase, rental or
lease of any real property, which expresses directly or indirectly, any
 limitation, specification or discrimination as to race, color, creed,
religion, national origin, sex, marital status, status with regard to
public assistance, disability, or familial status or any intent to make
any such limitation, -specification, or discrimination except that
nothing in this clause shall be construed to prohibit the advertise-
ment of a dwelling unit as available to adults-only if the person
placing the advertisement reasonably believes that the provisions of
this subdivision prohibiting discrimination because of familial sta-
tus do not apply to the dwelling unit.

(3} For a person, bank, banking organization, mortgage company,
insurance company, or other financial institution or lender to whom
application is made for financial assistance for the purchase, lcase,
acquisgition, construction, rehabilitation, repair or maintenance of
any real property or any agent or employee thereof:

(a) to dlSCI‘lmlnate against any person or group of persons because
of race, color, creed, religion, national origin, sex, marital status,
status with regard to public assistance, disability, or familial status
of the person or group of persons or of the prospective occupants or
tenante of the real property in the granting, withholding, extending,
modifying or renewing, or in the rates, terms, conditions, or privi-
leges of the financial assistance or in the extension of services in
connection therewith; or
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(b) to use any form of application for the financial assistance or
make any record or inquiry in connection with applications for the
financial assistance which expresses, directly or indirectly, any
limitation, specification, or discrimination as to race, color, creed,
religion, national origin, sex, marital status, status with regard to
public assistance, disability, or familial status or any intent to make
any such limitation, specification, or discrimination; or

(c) to discriminate against any person or group of persons who
desire to purchase, lease, acquire, construct, rehabilitate, repair, or
maintain real property in a specific urban or rural area or any part
thereof solely because of the social, economic, or environmental
conditions of the area in the granting, withholding, extending,
modifying, or renewing, or in the rates, terms, conditions, or
privileges of the financial assistance or in the extension of services
in connection therewith.

(4) For any real estate broker or real estate salesperson, for the
purpose of inducing a real property transaction from which the
person, the person’s firm, or any of its members may benefit
financially, to represent that a change has occurred or will or may
oceur in the composition with respect to race, creed, color, national
origin, sex, marital status, status with regard to public assistance,
or disability of the owners or occupants in the block, neighborhood,
or area in which the real property is located, and to represent,
directly or indirectly, that this change will or may result in unde-
sirable consequences in the block, neighborhood, or area in which
the real property is located, 1nc1ud1ng but not limited to the lowering
of property values, an increase in criminal or antisocial behavior, or
a decline in the quahty of schools or other public facilities.

(5) For a person to deny a totally -or partially blind, physically
handicapped, or deaf person with a service dog full and equal access
to real property provided for in this section. The person may not be
required to pay extra compensation for the service dog but is liable
for damage done to the premises by the service dog.

(6) For a person to coerce, intimidate, threaten, or interfere with

a person in the exercise or enjoyment gﬂfm oron account of that person
having exercised or enjoyed, or on account of that person having
aided or encouraged a third person in the exercise or enjoyment of,

any right granted or protected by this subdivision.

Notwithstanding the provisions of any law, ordinance, or home
rule charter to the contrary, no person shall be deemed to have
committed an unfair discriminatory practice based upon age if the
unfair discriminatory practice alleged is attempted or accomplished
for the purpose of obtaining or maintaining one of the exemptions
provided for a dwelling unit provided for in section 363.02, subdivi-
sion 2.
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Sec. 5. Minnesota Statutes 1988, section 363.03, subdivision 8a, is
amended to read: ' .

Subd. 8a. [BUSINESS; SEX DISCRIMINATION: Tt is an unfair
discriminatory practice for a person engaged ina trade or business
or in the provision of a service: "'

(a) to refuse to 'do business with or provide a service to a womarn
based on her usé of her current or former surnames; or

Itisanu-n{:awdﬁamﬁﬂ&befypmeﬂee#e?apersen(b) to impose,
as a condition of doing business with or providing a service to a
woman, that a woman use her current surname rather than a former
surname:;‘or '

(c) 1nbent10nally to refuse to do busmess with, to refuse to contract

mance of the contract because of a Eerson race, color $eX, or
disability, unless the alleged refusal or discrimination is be is because of
a legilimate business purpose.

Nothing in this subdivfs;ion shall prohibit positive action plans.

Sec. 6. Minnesota Statutes 1988, section 363.03, is amended by
adding a subdivision to read:

Subd. 11. [DISPARATE IMPACT CASES 1 If the complaining
party has met its burden of sllllowmg that an employment practlce is
responsible for a stalistically significant adverse impact on a
particular class of persons protected by section 363.03, subdivision
1, clause (2), an employer must justify that practice by demonstrat-
ing that the practice is manifestly related to the job or significantly
furthers an important business purpose. Upon establishment of this
Jjustification, the charging party may prevail upon demonstration of
the existence of a comparably effective practice that the court finds
would cause a significantly lesser adverse impact on the identified

protecied class.

Sec. 7. aneseta Statutes 1988, section 363.06, subd1v1smn 1,18
amended to read:

Subdivision 1. [ACTIONS.] Any person aggrieved by a violation of
this chapter may bring a civil action as provided in section 363.14,
subdivision 1, clause (a), or may file a verified charge with the
commigsioner or the commissioner’s designated agent. A charge
filed with the commissioner must be in writing on a form provided
by the commissioner and signed by the charging party. The charge
must state the name of the person alleged to have committed an

“unfair discriminatory practice and set out a summary of the details
of the practice complained of. The commissioner may require a



13386 o JournaL oF THE Housg [89th Day

charging party to provide the address of the person alleged to have
committed the uniair discriminatory practice, names of witnesses,
‘documents, and any other information necessary to process the
charge; The commissioner may dismiss a charge when the charging
party fails to provide required information. The commissioner
‘within ten days of the filing shall serve a copy of the charge and a
form for use in responding to the charge upon the respondent
personally or by mail The respondent shall file with the department
respondent’s position relatlve to the charge within 20 days of receipt
of the charge. If the respondent fails to respond with a written -
summary of the details of the respondent’s position within 30 days
after service of the charge, and service was consistent with rule 4 of
the ruleg of civil procedure, the commissioner, on behalf of the
complaining party, may bring an action for default in district court
pursuant to rule 55.01 of the rules of civil procedure.

Sec. 8. Minnesota Statutes 1988 section 363.06, is amended by
adding a subdivision to read:

Subd. 3a. For | Eurpose s of subdivision 3, the ﬁrst appllcatmn of an
unfair discriminatory practice, employment policy, or seniority
system to a new person establishes a ba51s for the filing of a claim by

that person.

Sec. 9. Minnesota Statutes: 1988 sectlon 363.116, is amended to
- read:

363.116 [TRANSFER TO COMMISSIONER.]

A local commission may refer a matter under 1ts _]urlsdlctlon to the
commissioner.

The charging party has the option of filing a charge either with a
local commission or the department. Notwithstanding the provisions
of any ordinance or resolution to the contrary, a charge may be filed
with a local commission within 306 days one year after the occur-
rence of the practice. The exercise of such choice in filing a charge
with one agency shall preclude the option of filing the same charge-
with the other agency. At the time a charge comes to the attention
of a local agency, the agency or its representative shall inform the
charging party of this optlon and of the party’s rlghts under Laws
1967, chapter 897

Where this chapter provides additional protections and remedies
not provided for under a local antidiscrimination ordinance, the
_ local commission shall advise a party bringing a charge under a
_local ordinance of those additional protections and remedies and of

the option to file a charge under this chapter.
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. The term “local commissior” as used in this section has the same
meaning given the term in section 363.115..

Sec. 10. [INSTRUCTION TO REVISOR.]

In the next edition of Minnesoia Statutes; the revisor of statutes
shall alphabetize the definitions in Minnesota Statuies, section
363.01, and make all appropriate cross—reference changes in Min-
nesota Statutes and Minnesota Bules.”

Delete the title and insert:

“A bill for an act relating to human rights, amending the defini-
tion of age; clarifying medical information obtainable from prospec-
tive employees; prohibiting threats against home owners and
renters; prohibiting discriminatory business practices; clarifying
the meaning of business necessity and continuing violations;
renumbering definitions; amending Minnesota Statutes 1988, sec-
tions 363.01, subdivision 28; 363.02, by adding subdivisions; 363.03,
subdivisions 2, 8a, and by adding a subdivision; 363.06, subdivision
1, and by adding a subdivision; and 363.116.”

The motion prevailed end the amendment was adopted..

S.F. No. 1847, A bill for an act relating ‘to human rights;
amending the definition of age; clarifying medical information-
obtainable from prospective employees; clarifying protection for
pregnant employees; prohibiting threats against home owners and
renters; prohibiting discriminatory business practices; clarifying
the meaning of business necessity and continuing viclations;
renumbering definitions; amending Minnesota Statutes 1988, sec-
tions 363.01, subdivision 28; 363.03, subdivisions 2, 8a, and . by.
adding subdivisions; 363.06, subdivision 1, and by adding a sabdi-
~ vision; 363.071, by adding subdivisions; 363.116; Minnesota Stat-

utes 1989 Supp]ement sections 363.02, subd1v1s1on 1; and 363 03,
subdivision 1

The blll was read for the thlrd time, as amended and placed upon
its final passage

The question was taken on the passage of the b1ll and the roll was
called. There were 129 yeas and 0 nays as follows
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Those who voted in the affirmative were:

Abrams

Anderson, G.
Anderson, R.

Battagha
Bauerly
Beard .

Carruthers -

Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenficld
Gruenes
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Himte
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson V.
Kahn

Kalis

Kelly

Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger
Lasley
Lieder
Limmer
Long
Lynech
Macklin
Marsh
McEachern
McGuire
McPherson -
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
Neuenschwander
O’Connor
QOgren
Olsen, S.
Olson, E.
Olson, K,
Omann

(Onnen

Orenstein
Osthoff
Ostrom
Otis
(zment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest

Rice
Richter
Rodosovich
Rukavina .
Runbeck
Sarna
Schafer
Scheid
Schreiber

[89th Day

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma -
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed, as é\fnended, and its title agreed to.

5. F. No. 2026, A bill for an act relating to health; authorizing the
creation of a technical advisory task force for emergency dispatch
services; requiring the submission of a multidisciplinary report on
training needs of emergency dispatchers operating within 911

systems.

The bill was read for the thlrd tnne and placed upen its final

passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those whe voted in the affirmative were:

Abrams

Anderson, G,
Anderson, R.

Battaglia
Bauerly
Beard
Begich
Bennett
Beriram
Bishop
Blatz
Boo
Brown
Burger

Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille ‘
Dorn
Forsythe
Frederick
Frerichs
Girard”
Greenfield

(Gruenesg
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Himte
Hugoson
Jacobs
Janezich
Jaros,
Jefferson

Jennings

Johnson, A,
Johnson, R,
Johnson, V.
Kahn

Kalis

Kelty

Kelso
Kinkel ,
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder

Limmer

Long
Lynch
Macklin
Marsh
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
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Nelson, K. Otis . Rest . Simoneau - Valento
Neuenschwander Ozment Rice - Skoglund Vellenga
(¥Connor Pauly Richter Solberg Wagenius -

n Pellow Rodosovich Sparby - Waltman
QOlsen, S. Pelowski . Rukavina Stanius : Weaver
Olson, E, - Peterson Runbeck Sviggum Welle
Olson, K. Poppenhagen - Sarna . Swenson - ~ Wenzel
Omann - Price Schafer Tjornhom Williams
Onnen Pugh- Scheid . Tompkins _ Winter
Orenstein - Quinn Schreiber - Trimble : Spk. Vanasek
Osthoff Redalen Seaberg Tunheim

. Ostrom Reding _ Segal Uphus

The bill was passed and its title agreed to.
The Speaker called Redalen to the Chair.

S. F. No. 2430, A bill for an act relating to ﬁnanCIal 1nst1tut10ns
establishing a system for the evaluation and rating of community
reinvestment by depository financial institutions. owned by inter-
state holding companies; providing uniformity with federal financial
institutions regulatory practices; regulating public disclosure of
uniform rating; requiring notice to the commissioner of proposed
acquisitions of control; regulating Minnesota transmission facili-
ties; allowing equal access by other transmission facilities; permit-
ting interstate banking with an additional reciprocating state;
amending Minnesota Statutes 1988, sections 47.61, by adding a
subdivision; 47.65, by adding subdivisions; 48.92, subdivision 7; and
48.93, subdivision 3; proposing coding for new law in Minnesota
Statutes chapters 46 and 47. -

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the b1ll and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who Voted_ in the affirmative were:

Abrams "Carruthers Heap ‘ Kinkel Miller -

Anderson, G. Clark " Henry Knickerbogker  Morrison

Anderson, R. Cooper Himle - . Kostohryz - Munger

Battaglia Dauner Hugoson Krueger ©. Murphy

Bauerly - Dawkins Jacobs Lasley . .  Nelson, C.

Beard Dille ~ Janezich Lieder Nelson, K.

Begich - Dom .. dares Limmer Neuenschwander
_ Bennett . - Forsythe Jefferson Long (*Connor :

Bertram Frederick Jennings Lynch . Ogren

Bishop Frerichs Johnson, A. Macklin Olsen, S.

Blatz Girard Johnson, R. Marsh Olson, E. -

Bao Greenfield Johnson, V. . McEachern Olson, K.

Brown Gutknecht Kahn McGuire Omann

Burger Hartle Kalis McLaughlin Onnen _

Carlzon, D, Haukeos Kelly McPherson Orenstein

Carlson, L. ' Hausman.  Kelso. . -~ Milbert . . Osthoff
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Pugh

Quinn
Redalen
Reding

Rest

Rice

Richter -
Rodosovich
Rukavina .
Runbeck

Sarna

- Schafer

Scheid
gcehzgéiber
aperg
Segal
Simoneau
Skoglund -
Solberg
Sparby .

Stanius
Steensma

‘Sviggum

Swenson
Tjornhom
Tompkins
Trimble
Tunheim

R Uphus

Valento

The bill was passed and its title agreed to.

[89th Day

. Vellenga

Wagenius

© Waltman

Weaver

Welle

Wenzel
Williams
Winter :
Spk. Vanasek -

S: F. No. 2564, A bill for an-act relating to criminal sexual conduct;
expanding the definition of “sexual contact” in fifth degree ériminal
sexual conduct, amending Minnesota Statutes 1988, section
609.3451, subdivision 1.

The bill was’ read for the thlrd time and placed upon 1ts final

- passage,

The question was taken on the passage of the bill and the roll was
. called. There were 128 yeas and 0 nays as follows: -

Those who voted 1n‘,the affirmative were: '

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop |
Blatz

~ Boo
Brown
Burger
Carlson, D.
Carlson L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

. Girard'

Greenfield
Gruenes
Gutknecht
Hartle

* Haukoos

Hausman

. Heap

Henry
Hugeson
Jacobs
Janezich. -
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R. -
Johnson, V.
Kahn

Kalis

Kelly

Kelso . )
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley
Lieder
Limmer
Long
Lynch . -
Macklin
Marsh

. McEachern

McGuire: ™
McLaughlin -
McPherson - -
Milbert
Miller
Morrison

‘Munger
. Murphy
" Nelson, C.

Nelson, K.
Nenenschwander
8’Connor

. n -
. Olsen, 5.

Olson, E. .
Olson, K. -
Omann

Onmnen

QOrenstein
Osthof?
QOstrom
(tis
Ozment

Poppenhagen
Price

Pugh
Guinn
Redalen -
Reding
Rest
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid -
Schreiber

Seaberg

7 The_bill was passed enﬂ its title agreed to.

H. F. No. 693 was reported to the House.

Segal
Simoneau
Skoglund

~ Solberg

Sparby

" Stanius

Steensma
Sviggum
Swenson
Tjornhom .
Tompkins
Trimble
Tunheim
Uphus
Valento -
Vellenga
Wagenius
Waltman
Weaver
Welle

"~ Wenzel

Williams
Winter
Spk. Vanasek
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: ‘Carlson, D., moved that H. F. No. 693 be placed at the end of
Special Orders. The motion prevailed.

S. F. No. 2619 was reported to the House.

" Lieder moved to amend S. F. No. 2619, as follows:
Page 2, after line 36, insert:

“Subd. 14. Rlchard Widmer 360 Park Meadows Drive, No. 302,
Walte Park, Minnesota 56387:

(1) For injury to his rlght ankle sustalned while performing.
3531gned duties at the Minnesota correctional fac111ty Stillwater
..$3,000.00. .

(2) To the commissioner of corrections to pay the cost of a

neurological examination and other tesis necessary to determine
the appropriate further medical treaiment for the 1 imury, without
prejudice to a future claim EX Mr. Widmer for the costs of that
further medlcal treatment -.$1,500.00.”

Renumber the remaining subdivisions of section 1 in sequence

The motion prevailed and the amendment was adopted.

S. F. No. 2619, A bill for an act i‘elating to claims against the state;
‘providing for payment of various claims; appropriating money.

The bill was read for the third time, as amended, and placed upon
1ts final passage

-The questlon was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Carlson, L. -~ Hartle Kahn * McEachern

Anderson, G. Carruthers Haukoos Kalis McGuire
Andersen, R. Clark - Hausman Kelly. - McLaughlin
Battaglia Cooper : Heap . Kelso McPherson
Bauerly - Dauner Henry - Kinkel - . Milbert
Beard Dawkins . Himle: ) Knickerbocker — Miller

. Begich Dille © Hugoson Kostohryz - Morrison
Bennett o Dorn Jacobs - Krueger Munger
Bertram Forsythe Janezich Lasley Murphy
Bishop Frederick - Jaros Co Lieder Nelson, C. -
Blatz Frerichs Jefferson - Limmer "Nelson, K.
Boo Girard Jennings Long Neuenschwander

» Brown - Greenfield Johnson, A. Lynch (Conner -~
Burger Gruenes Johnson, R. - Macklin Ogren

Carlson, D. ~ Gutknecht Johnson, V. Marsh (lsen, 5.
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Olson, E. Pellow Richter Skoglund Uphus

Olson, K. Pelowski Rodosovich Solberg Valento
Omann Peterson " Rukavina Sparby Vellenga
“Onnen Poppenhagen Runbeck Stanius . Wagenius
Orenstein Price Sarna Steensma Waltman
Osthoff’ Pugh Schafer Sviggum Weaver
Ostrom Quinn Scheid Swenson Welle

Otig Redalen Schreiber Tjornhom Wenzel
Ozment Reding Seaherg Tompkins Williams
Pappas Rest Segal Trimble Winter
Pauly Rice Simoneau Tunheim Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S.F No. 2092, A bill for an act relating to cities; regulating
financial operations. of municipal hospitals of statutory cities;
changing the method of selection of the hospital board for St. Louis
and Koochiching counties from election at large to appointment by
the county boards; amending Minnesota Statutes 1988, section

412.221, subdivision 16; and Laws 1988, chapter 645, section 2.

The bill was read for the third time and placed upen its final

passage.

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were;

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz

Boo

Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille i
Dorn
Foraythe
Frederick
Frerichs

- Girard

Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis

Kelly

Kelso
Kinkel

-“Knickerbocker

Kostohryz

Krueger
Lasley
Lieder
Limmer .
Long

Lynch
Macklin
Marsh
McEachern
McGuire
MeLaughlin
McPherson
Milbert
Miller
Morrison
Murphy
Nelson, C.
Nelson, K.
Neuenschwander

. O'Connor -

Qgren
Olsen, 5.
Olson, E.
Olson, K.
Omann
Onnen

QOrenstein .
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski .
Peterson
Poppenhagen
Pugh
Quinn
Redalen
Reding
Rest
Richter
Rodosovich
Rukavina
Runbeck .
Sarna
Schafer
Scheid
Schreiber
Seaberg
Simoneau

The bill was passed and its title agreed to.

Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek
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5. F. No. 2132, A bill for an act relating to crimes; making it a
“crime to obtain telecommuinication services by fraud; requiring
forfeiture of telecommunication devices used for fraudulent pur- .
poses; prescribing penalties; amending Minnesota Statutes 1988,
section 609.87, subdivisions 3 and 5; Minnesota Statutes 1989
Supplement, ‘section 609.531, subdivision 1; proposing coding for
‘new law in Minnesota Statutes, chapters 237 and 609; repealing
anesota Statutes 1988, section 609.785.

‘ The bill was read for the thlrd time and placed upon itg final
passage

~ The questlon was taken on the passage Of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were: |

Abramsg : Girard Krueger Osthoff Segal
Anderson, G. Greenfield Lasley Ostrom | Simoneau
_ Anderson, R, Gruenes | Lieder Oftis Skoglund
Battaglia Gutknecht -~  Limmer Qzment Solberg
Bauerly - . Hartle o Long Pappas Sparby
Beard .+ Haukoos Lynch Pauly Stanius
Begich Hausman Macklin Pellow ~  Steensma
Bennett Heap Marsh Pelowski Sviggum
. Bertram ‘Henry McEachern Peterson Swenson
. Bishop Himle - McGuire Poppenhagen Tjornhom
Blatz Hugoson McLaughlin Price Tompkins
Boo Jacobs - McPherson Pugh Trimble
Brown . Janezich Miller Quinn . Tunheim
Burger Jaros Morrisoh Redalen Uphus
Carlson, D. Jefferson Munger Reding Valento
Carlson, L. Jennings Murphy Rest ‘ Vellenga
* Carruthers ‘Johnson, A. Nelgon, C. " Riee Wagenius
- Clark Johnson, R. Nelson, K. Richter Waltman
Cooper Johnson, V. Neuenschwander Rodosovich Weaver
Dauner Kahn Ogren Rukavina Welle
Dawkins Kalis Olsen, S. Runbeck Wenzel
Dille - Relly . Olson, E. Sarna - Williams
-Dorn Relso -+ Obon, K. .~ Schafer Winter
Forsythe Kinkel - Omann Scheid Spk. Vanasek
 Frederick ‘Knickerbocker  Onnen Schreiber

Frerichs . Kostohryz Orenstein Seaberg

The bill was passed and its title agreed to.

S.F. No. 1725, A bill for an act relating to the environment;
‘changing the fund balances required to impose the fee and the
“collection period of the fee; changing the terms for reimbursement of
petroleum tank release costs by the petroleum tank release compen-

* sation board; providing certain tank facilities'and refineries are

ineligible for reimbursement; appropriating inoney reimbursed to
state agencies; amending Minnesota Statutes 1988, sections
115C.02, by adding subdivisions; 115C.08, subdivision 2; Minnesota
Statutes 1989 Supplement, sections 115C.08, subdivision 5; and
115C.09, subdivision 3, and by adding a subdivision.
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The hill was read for the thlrd tlme and placed upon its ﬁnal ‘
passage. :

The question was taken _oﬁ the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Girard Krueger Orenstein - Segal
Anderson, G. Greenfield Lasley Osthoff © Simoneau
Anderson, R. Gruenes Lieder . Ostrom Skoglund
Battaglia Gutknecht Limmer - Otis Solberg
Bauerly Hartle Long Ozment Sparby
Beard Haukoos . Lymch Pappas Stanius
Begich Hausman Macklin Pauly Steensma -
Bennett. Heap : Marsh Pellow Sviggum
Bertram Henry McGuire " Pelowski Swenson
Bishop Himle McLaughlin Poppenhagen Tjornhom -
Blatz Hugoson MecPherson Price Tompking
Boo ) Jacobs Milbert Pugh Trimble
Brown Janezich Miller _ Quinn - Tunheim -
Burger Jaros ] Morrison Redalen Uphus
Carlson, D. Jefferson Munger Reding Valento
Carlson, L. Jennings Murphy Rest Vellenga
Carruthers Johnson, A. Nelson, C. Rice . Wagenius
Clark Johnson, R. Nelson, K. Richter Waltman
Cooper Johnson, V. Neuenschwander Rodosovich Weaver
Dauner Kahn (YConnor ~ Rukavina Wenzel
Dawkins Kalis Ogren : Runbeck - Williams
Dille Kelly - Olsen, 8. Sarna Winter :
Dorn © Kelse Olson, E. .~ Schafer Spk. Vanasek
Forsythe Kinkel Olson, K. Scheid

Frederick Enickerbocker ~Omann . - Schreiber

Frerichs Kostohryz " Onnen Seaberg

* The bill was passed and its title agreed to.

H. F. No. 1884 was reported to the House.

Pappas moved that H F. No. 1884 be contmued on Speclal Orders
The motion prevailed.

S. F. No. 2318, A hill for an act relating to education; clarifying
that statutes governing aversive and deprivation procedures apply to
handicapped pupils; requiring that rules of the state board of
education contain a list of prohibited procedures; amending Minne- -
sota Statutes 1988, sections 127:43, subdivision 1; and 127.44,

The bill was read for the th1rd t1me and placed upon its final
passage.
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The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows: ‘

Those who voted in the affirmative were:

Abrams

Anderson, G,
Anderson, R.

Battaglia
Bauerly
Beard
Begich
Bennett
Bertram

. Bishop
Blatz -
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes -
Gutknecht
Hartle
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jdacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,. A..
Johnson, R.
Johnson, V.
Kahn

~ Kalis

Kelly

Kelso

Kinkel
Knickerbocker
Kostohryz

Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McEachern
McGuire
McLaughlin.

. Milbert

Miller
Munger
Murphy

- Nelson, C.

Nelson, K.
Neuenschwander
(’Connor
Ogren
Olsgen, S.
Olson, E.
Olson, K.
Omann
Onnen
QOrenstein

Ostheff
Ostrom
Otis
(Jzment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh

" Quinn -

Redalen
Reding
Hest

Rice -

Richter
Rodosovich
Rukavina - -
Runbeck
Sarna -
Schafer

. Scheid

Schreiber
Seaberg

The bill was passed and its title agreed to.

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius .
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble -
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

S. F. No. 2051, A bill for an act relating to health; allowing a

waiver of restrictions that may be placed upon controlling persons of
a nursing ‘home; amending Minnesota Statutes 1988, section
144A.04, subdivision 4; and by adding a subdivision.

The bill was read for the third tlme and placed upon its ﬁnal
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who vo'ted in the affirmative were:

Abrams . Brown - Frerichs Jacobs Kinkel .
Anderson, G. Burger Girard - Janezich Enickerbocker
Anderson, R. Carlson, D. Greenfield Jaros Kostohryz
Battaglia Carlson, L. Gruenes Jefferson Kruoeger
Bauerly Carruthers - Gutknecht Jennings Lasley

Beard Clark Hartle ‘Johnson; A. Lieder
-Begich Cooper Haukoos Johnson, R. Limmer
Bennett . Dauner * Hausman " Johnson, V. Long

Bertram Dawkins Heap Kahn Lynch

Bishop ~ Dorn Henry Kalis Macklin

Blatz | Forsythe Himle Kelly Marsh ‘
Boo Frederick - Kelso McEachern: -

Hugoson.
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MceGuire Olson, E. Poppenhagen Schreiber Tunheim

MeLaughlin Olson, K. Price Seabherg Uphus
MePherson Omann Pugh Segal Valento
Milbert Onnen Quinn Simoneau Vellenga

" Miller Orenstein Redalen Skoghund Wagenius
Morrison Osthofl Reding Solberg Waltman
Munger Ostrom Rest Sparby Weaver
Murphy Otis -Richter Stanius Welle
Nelson, C. Ozment Rodosovich Steensma Wenzel
Nelson, K. Pappas Rukavina Sviggum Williams
Neuenschwander Pauly Runbeck Swenson Winter
(¥Connor Pellow Sarna Tjornhom Spk. Vanasek
Ogren ~ Pelowski Schafer Tompkins
Olsen, S. Peterson Scheid . Trimble

The bill was passed and its title agreed to.
5. F. No. 1704 was reported to the House.

McGuiré moved to amend S. F. No. 1704, as f'q]lows:
.Page 2, delete section 3

‘Renumber the remaining sectioils

Correcf internal refereﬁces

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Kahn moved to amend S. F. No. 1704, as amended, as follows:
Page 1, line 18, strike “Aquiculture” and insert “Aguaculfure”

Page 1, line 21, strike the first “aquiculture” and insert “aqua-
culture”

Page 1, line 21, strike the second “Aquiculture” and insert “Aqua-
culture”

Page 1, line 25, strike “aquiculture” and iﬁsert “aguaculture”
Page 1, line 26, delete “aquiculture” and insert “aquaculture”
Page 1, line 30, delete “aquiculture” and insert “aquaculture” .
Pagé 2, line 2, delete “aquiculture™ and insert “aquaculture”
Page 2, line 3, delete “aquiculture” and insert “ag.uaculture” _

Page 2, line 24, delete “AQUICULTURE” and insert “AQUACUL-
TURE” : : ,

Page 2, line 26, delete “aquiculture” and insert “aquaculture”
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Page 2, line 28, delete “aquiculture” and insert “aquaculture”
Amend the title accordingly

The motion prevailed and the amendment was adopted.

S.F. No. 1704, A bill for an act relating to natural resources;
regulating aquiculture activities and programs; providing for the
transportation of minnows by common carrier; regulating the com-
mercial fishing of rough fish on the Lake of the Woods; authorizing
conservation officers to seek issuance of and to serve search war-

_rants; amending Minnesota Statutes 1988, sections 97A.155, by
addlng a subdivision;, 97C.501, subdivision 1; and 97C.525; by
adding a subdivision; Minnesota Statutes 1989 Supplement, sec-
tions 17.49, subdivision 2, and by adding a subdivision; 626.05,
subdivision 2; and 626.13; proposing coding for new law in Minne-
sota Statutes, chapters 17 and 97C.

The bill was read for the thlrd time, as arnended and placed upon
“itg final. passage.

The question was taken on the passage of the bill and the roll was
_called. There were 118 yeas and 10 nays as follows:

Those who voted in the affirmative were:

Abrams Girard . Limmer =~ Osthoff . Seaberg
Anderson, G. Gruenes = | Long © Ostrom Segal -
Anderson, R. Gutknecht . Lynch Otis - Simoneau
Battaglia Hartle  Macklin Ozment - Skoglund
Bauerly Haukoos Marsh . "~ Pappas - . Solberg
Beard - Hausman ‘McEachern " Pauly - Stanius
Bennett Henry McGuire - . Pellow Steensma
Bertram Himle McLaughlin Pelowski . . Sviggum
Bishop Jacobs McPherson " Peterson Swengon
Blatz - Jaros Milbert . Price ) Tjormhom
Boo Jefferson = | Morrison Pugh - Tompkins
Brown Jennings - "Munger “Quinn Trimble -
Burger - Johnson, A. . Murphy _ Redalen Uphus
Carlson, D. Johnson, R. Nelson, C. ~ . Reding © Valento
Carlson, L. Johnson, V. Nelson, K. Rest : Vellenga

" Carruthers Kahn Neuenschwander Rice : Wagenius
Clark ‘Kalis (’Connor Richter Waltman
Dauner Kelly - Ogren . Redosovich Weaver -
Dawkins - Kelso -Olgen, 5. Rukavina Welle

Dille "+ Knickerbocker  OQlson, E. Runbeck Williams
Dorn Kostohryz _Olson, K. Sarna Winter
Forsythe Krueger Omann Schafer Spk, Vanasek
Frederick . . Lasley Onnen Scheid : o

Frerichs Lieder Orenstein - Schreiberj

Those who voted in the negative were:

Begich Hugoson Kinkel Poppenhagen Tunheim
Cooper Janezich Miller Sparby Wenzel

The bill was passed as amended and its tltle ag'reed to.



13398 * JoURNAL oF THE Houss- [89th Day

Speaker pro tempore Redalen called Qﬁimi to the Chair.

H. E No. 1815 was reported to the House.

Sparby moved that H. F. No. 1815 be contmued on Spec1a1 Orders
The motion prevalled

S F. No. 2493 A blll for an act relatmg to insurance; promoting
availability of automobﬂe insurance for family or group family day
care providers; amending Minnesota Statutes 1988, sections 656B.47,
subdivision 1, and by addlng a subdivision; and 65B 49, by addmg a

“subdivision.

The bill was read for. the th1rd time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows: ‘

Those who voted in the aﬁirmative were:

Abrams Girard Lasley Orenstein Seaberg
Anderson, G. Greenfield Lieder Osthoff - Segal
Anderson, R. Gruenes Limmer -Qstrom Simoneau
Battaglia Gutknecht ~ Long Otis Skoglund
Bauerly Hartle ‘Lynch Qzment Solberg
Beard . Haukoos Macklin - Pappas Sparby
Begich Hausman .. Marsh - Pauly Stanius
Bennett ~ Heap McEachern = Pellow Steensma
Bertram - Henry ‘ McGuire Pelowski - Sviggum -
Bishop . Hugoson - - McLaughlin Peterson - Swenson
Blatz Jacebs - . McPherson Poppenhagen Tjornhom
Boo Janezich . Milbert ~ Price Tompkins
Brown . Jaros . Miller Pugh Trimble
Burger - Jefferson Morrison Quinn Tunheim
Carlson, D. Jennings Munger ~ Redalen - Uphus
Carlson, L. Johnson, A. Murphy .Reding Valento

- Carruthérs Johnson, B. - Nelson,'C. .Best . Vellenga
Clark ~ Johnson, V.  Nelson, K. Rice - Wagenius
Cooper Kahn Neuenschwander Richter Waltman
Dauner .. Kalig ~° OConnor Rodosovich . Weaver
Dawkins - Kelly Ogren - . Rukavina Welle
Dille Kelso - . Olsen, S. Runbeck Wenzel
Dorn - Kinkel Olson, E. Sarna . Williams
Forsythe Knickerbocker  Olson, K. Schafer Winter
Frederick Kostohryz ~  Omann . Scheid Spk. Vanasek
Frerichs . Krueger “Onnen Schreiber

The bill was passed and its title agreed to.

There béing no objection, S.F. No. 1827 which was continued
earlier today was again reported to the House.

Orenstein moved to amend S. F. No. .1827, as follows:
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Delete everything after. the enacting clause and insert:

“Sectlon 1. Mlnnesota Statutes 1988, SeCtIOD 31 50 subdlwsmn 1,
is amended to read

Subdivision 1. [DEFINITI()NS] (a) For the purposes of this
section, “distressed food” means, in addition to the definition in
section 31.495, certain perlshable foods, as- defined 'in section
28A.03, which may not be readily marketable due to appearance,
freshness, grade, surplus or other considerations and are not suspect
of having been rendered unsafe or unsultable for food use and are
adequately labeled.

(b) For the purposes of this section, “food bank” means a surplus
food collection and distribution system operated and established to -
assist in bringing donated food to nonprofit charitable organizations
and individuals for the puggose of reducmg hunger and meeting -
nutrltwnal needs. - : .

{c} For the purposes of this section, “food facility” means a:

(1) restaurant, food establishment, vehicle, vending machine,
produce stand, temporary food facihity, satellite food distribution
facility, statlonary mobile food preparation unit, and mobile food '
preparation unit; .

(2) place used in con_}unctlon with the operatmns described in”
clause (1), including, but not limited to, storage facilities for
food-related utensils, equipment, and materlals or o

(3) farmers’ market.

(d) “Nonprofit charitable organization” 'meaﬁs an organization
that was organized under the Minnesota nonprofit corporation act
and is operatmg for charlt_bfe purposes -

See. 2. Minnesota Statutes 1988 sectlon 31 50 subd1v1swn 2, 18
. amended to read : .

Subd. 2. [DONATION; DISTRESSED FOOD.] A food manufac-
turer, distributor, processor or a person who donates or collects
distressed food to or for a nonprofit charitable organization as
defined in section 309.50; subdivision 4; for distribution at no charge
- to the elderly or needy, or who directly distributes distressed food to
the elderly or needy at no charge, shall not be liable for any injury,
including but not limited to 1nJury resultmg from the ingesting of

_ the distressed food, unless the injury is caused by the gross negli- -
gence, recklessness or intentional misconduct of the food manufac—
turer processor, distributor or person. - :
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Sec. 3. Minnesota.Statutes 1988, section 31.50, subdivision 3, is
amended to read:

Subd. 3. [DISTRIBUTION ] A food bank or nonprofit charltable
organization as defined in seetion 30950; sﬁb&ﬁrﬂme? 4; which in
good faith collects or receives distressed food and distributes it at ne
eharge to the elderly or needy, at no charge, food which is fit for
human consumpiion at the time it is distributed, shall not be Tiable
for any injury, including but not limited to injury resulting from the
ingesting of the distressed food, unless the injury is caused by the
‘gross negligence, recklessness or intentional misconduct of the food
bank or nonprofit charitable orgamzatlon T

Sec. 4. Minnesota Statutes 1988, section 31.50, is amended by
adding a subdivision to read:

Subd. 5. [OTHER FOOD DONATION.] A food facility that do-
nates, to a a food bank or other nonprofit charitable organization, food
whlch 180

(1) fit for human consumption at the time of donation; and

(2) distributed by the food bank or nonprofit charitable orgamza-
tion to the elderly or needy at no charge;

shall not be liable for any injury, includin but not limited to,
liability resulting from ingestion of the foo un ess the injury is
caused by the gross negligence, recElessness or intentional miscon-
duct of the Tood Tacility.

Sec. 5. Mlnnesota Statutes 1988, section 38. 013 is amended to
read:

38.013 [TORT LIABILITY.]

The provisions of chapter 466, regarding tort liability apply to
county agricultural sccieties orgamzed under this chapter., except
that no person who serves without compensation as a member of tlEe
board of a county agricultural society crealed or organized una_

chapter 38 shall be held civilly [iable Ior an act or omission by that
PTGI%;LU if the act or omission was in good faith, was within the sc E
of the person’s responsibilities as a member of the ‘the board and did not
- constitute willful or reckless misconduct.

This subdivision does not apply to: to:

ra

(1) an action or proceeding brought by the attorney general for
breach of a fiduciary duty as a director; o

(2) a cause of action to the extent it is  based on federal law; or

(3) a cause of action based on the board member’s express
contractual obligation.

Nothin in this subdivision shall be construed to limit th_e
liability of a member of the board for physical injury to the person
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of another or for wrongful death which is personally and directly
caused QX the board member

For purposes of this subd1v151on the term “compensation” means
any thing of value recelved for services rendered, except:

(1) re1mbursement for expenses actually incurred;

v

{2) a per diem in an amount net to exceed the per diem authorized
for state advisory councils and committees pursuant to section

15.059, subdivision 3; or.

(3) _payment by the county agricultural society of insurance
premmms on behalf_ fa rnember of the board _

Sec. 6. anesota Statutes 1988, sectlon 65B 51, subdivision 1, is
amended to read

Subdivision' 1. [DEDUCTION OF BASIC ECONOMIC LOSS
BENEFITS.] With respect to a cause of action in negligence accru-
ing as a result of injury arising out of the operation, ownership,
maintenance or use of a motor vehicle with respect to which security
has been provided as required by sections 65B.41 to 65B.71, there
shall be dedueted the court shall deduct from any recovery the value
of basic or optional economic Toss benefits paid or payable, or which
would be payable but for any applicable deductible. In any case
where the claimant is found te be at fault under section 604.01, the
deduction for basic economic loss benefits must be made before the
claimant’s damages are reduced under section 604.01, subdivision L.

Sec. 7. Mlnnesota Statutes 1988 section 169.48, is amended to
read

169.48 [VEHICLE LIGHTING.]

Every vehicle upon a highway within this state, at any time from
sunset to sunrise and at any other time when visibility is impaired
‘by weather, smoke, fog or other conditions or there is not sufficient
light to render clearly discernible persons and vehicles on the
highway at a distance of 500 feet ahead, shall display lighted lamps
and illuminating devices, as hereinafter, respectively, required for
different classes of vehicles, subject to exceptions with respect to
parked vehicles and law enforcement vehicles, as hereinafter stated.
In addition to the other requirements of this paragraph, every school
bug transporting children upon a highway within this state, at any
time from a half hour before sunrise to a half hour after sunset shall
display lighted lamps and illuminating devices as required by this
paragraph, except that the operator shall use the lower most
distribution of light specified in sectmn 169.60 unless conditions
warrant otherwise. -
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When requirement is hereinafter declared as to the distance from
which certain lamps and devices shall render objects visible or
within which such lamps or devices shall be visible, these provisions
shall apply during the time stated in this section upon a straight
level unlighted highway under normal atmospheric conditions un-
less a different time. or condition is expressly stated and unless
otherwise specified the location of lamps and devices shall refer to
the center of such lamps or devices. Parking lamps shall not be used
in lieu of head lamps to satisfy the requirements of this section.

Sec. 8. [169.541] [LIGHTING EXEMPTIONS; LAW ENFORCE-
MENT VEHICLES; STANDARDS.]

Subdivision 1. [EXEMPTION.] Sections 84.87, 84.928, 169.48 to
169.65, and 361.15, relating to lighting of vehicles and watercraft,
do not apply to a [icensed peace officer, as defined in section 626.84,
subdivision 1, paragraph (c), while operating a motor vehicle or
watercraft owned, leased, or otherwise the property of the state or a
political subdivision, in the performance of the officer’s law enforce-
ment dufies if the officer’s conduct is consistent with the standards
adopted under subdivision 2, and if the officer reasonably believes
that operating the vehicle without Tights is necessary under the
circumstances to investigate a criminal violation or suspected
criminal violation of state Taws, rules, or orders or local laws,
ordinances, or regulations. - .

Subd. 2. [POST BOARD STANDARDS.] The peace officers stan-
dards and training board shall adopt standards governing situations
in which licensed peace officers as defined in section 626.84,
. subdivision 1, paragraph (c), may operate a vehicle or watercraft
without lights as provided in subdivision 1. The board shall report to
the legislature on the standards by January 1, 1991

Subd. 3. [TORT LTABILITY.] When authorized under subdivision
1, the fact that a motor vehicle or watercraft was operated without
lights by a licensed peace officer is an act or omission, or perfor-
mance or failure to perform, as applied in sections 3.736, subdivision

03, sub

3, clauses (@) and (b); and 466.03, subdivisions 5 and 6.

‘Sec. 9. Minnesota Statutes 1988, section 340A.801, is amended by
adding a subdivision to read: ' ‘ o

Subd. 6. [COMMON LAW CLAIMS.] Nothing in this chapter
precludes common law tort claims against any person 21 years old or
older who knowingly provides or furnishes alcohalic beverages to a

person under the age of 21 years. -

Sec. 10.-Minnesot.a Sﬁatutes 1988, section -361.15, is amended to -
read: o e : - .
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361.15 (LIGHTS.]

Subdivision 1. Except as provided in section 8, each Watercraﬂ;
using the waters of this state, when underway or in use at any time
between sunset and sunrise, shall carry and dlsplay the l1ghts
specified by the commlssmner for such watercraft

Sec. 11, anesota Statutes 1988 section 466.08, is amended to
read:

166.08 [COMPROMISE OF CLAIMS.] -

Notwithstanding sections 466.03 and 466.06, the governing body
of any municipality, the administrator of a self-insurance pool or
the authorized representative of a private insurance carrier may
compromise, adjust and settle tort claims against the municipality
for damages under section 466.02 and may, subject to procedural -
requirements imposed by law or charter, appropriate money for the
payment of amounts agreed upon. When the amount of a settlement
exceeds $2;500 $10,000, the settlement shall not be effective until
approved by the district dlStI‘lCt court

Sec. 12. anesota Statutes 1988, section 541 051 subd1v1s1on 1,
is amended to read

Subdivision 1. (a) Except where fraud is involved, no action by any
person in contract, tort, or otherwise to recover damages for any
injury to property, real or personal, or for bodily injury or wrongful
death, arising out of the defective and unsafe condition of an
imiprovement to real property, nor any action for contribution or
indemnity for damages sustained on account of the injury, shall be
brought against any person performing or furnishing the design,
‘planning, supervision, materials, or observation of construction or
construction of the improvement fo real property or against the
owner of the real property more than two years after discovery of the
injury or, in the case of an action for contribution or indemnity,
accrual of the cause of action, nor, in any event shall such a cause of
action accrue more than ten years after substantial completion of
the eonstruction. Date of substantial completion shall be determined
by the date when construction is sufficiently completed so that the
owner or the owner’s representative can occupy or use the 1mprove-
ment for the intended purpose.

(b) For. purposes of paragraph (a) a cause of action accrues upon
discovery of the injury or, in the case of an action for contribution or
indemnity, upon payment of a final judgment, arbitration award, or

settlement arising out of the defective and unsafe condition.

(¢) Nothing in this section shall apply to actions for damages
resulting from negligence in the maintenance, operation or inspec-
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tion of the real property improvement against the owner or other
person in possession. :

(d) The limitations prescribed in this section do not apply to the
manufacturer or supplier of any equipment or machinery installed

upon real property.

Sec. 13. Minnesota Statﬁteé 1983, section 548.36, subdivision 3, is
amended to read: : :

Subd. 3. [DUTIES OF THE COURT.] (a) The court shall reduce the
award by the amounts determined under subdivision 2, clause (1),
and offset any reduction in the award by the amounts determined
under subdivision 2, clause (2).

(b) If the court cannot determine the amounts specified in para-
graph (a) from the written evidence submitted, the court may within
ten days request additional written evidence or schedule a confer-
ence with the parties to obtain further evidence.

(c) In any case where the claimant is found to be at fault under
section 604.01, the reduction required under paragraph (a) must be
made before the claimant’s damages are reduced under section
604.01, subdivision 1.

Sec. 14. Minnesota Statutes 1988, section 549,20, subdivision 1, is
amended to read:

Subdivision 1. (a) Punitive damages shall be allowed in civil
actions only upon clear and convincing evidence that the acts of the

defendant show e willful indifferenee to deliberate disregard for the
rights or safety of others.

(b) A defendant has acted with deliberate disregard for the rights
or safety of others if the defendant has knowledge of facts or
intentionally disregards facts that create a high probability of
injury to the rights or safety of others and:

(1) deliberately proceeds to act in conscious or intentional disre-
gard of the high Eegree of probability of injury to the rights or safety
of others; or c C .

(2) deliberately proceeds to act with indifference to the high
probability of injury to the rights or safety of others.

Sec. 15. Minnesota Statutes 1988, section 549.20, subdivision 2, is
amended to read: : .

Subd. 2. Punitive damages can properly be awarded against a
master or principal because of an act'done by an agent only if:
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(a) the principal authorized the doing and the manner of the act,
or : ‘

{(b) the agent was unfit and the principal was reekless in employ-
ing the agent deliberately disregarded a high probability that the
agent was unfit, or - I ' ‘

‘(¢) the agent was employed in a managerial capacity with author-
ity to establish policy and make planning level decisions for the -
principal and was acting in the scope of that employment, or

" (d) the principal or a managerial agent of the principal, described
in clause (c), ratified or approved the act while knowing of its
- character and probable consequences. - R

Sec. 16. Minnesota Statutes 1988, section 549.20, is amended by
adding a subdivision to read: - S j .

~ Subd. 4. [SEPARATE PROCEEDING.] In a civil action in which
punitive damages are sought, the trier of Fact shall, if requested by

any of the parties, first determine whether compensatory damages -
are to be awarded. Evidence of the financial condition of the

defendant and other evidence relevant only to punitive damages is

not admissible in that proceeding. After a determination has been

made, the trier of fact shall, in a separate Eroceedin%, determine

whether and in what amount punitive damages wil awarded.

Sec. 17. Minnesot'a Statutes 1988, section 549.20, is amended by
adding a subdivision to read: o :

Subd. 5. [JUDICIAL REVIEW.] The court shall specifically réview
the punitive damages award in Tight of the factors set forth in
subdivision 3 and shall make specific findings with respect to them.
The appellate court, if any, also shail review the award in light of
the factors set forth in that subdivision. Nothing in this section may

be construed to restrict either court’s authority to limit punitive

damages.

Sec. 18. Minnesota Statutes 1988, section 604.01, subdivision 1,1s
amended to read: o : .

Subdivision 1. [SCOPE OF APPLICATION.] Contributory fault
shall does not bar recovery in an action by any person or the person’s
. legal representative to recover damages for fault resulting in death

er, in injury to person or property, or in economic loss, if the
contributory fault was not greater than the fault of the person
-against whom recovery is sought, -but any damages allowed shall
must be diminished in proportion to the amount of fault attributable
-to the person recovering. The court may, and when requested by any
party shall, direct the jury to find separate special verdicts deter-
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mining the amount of damages and the percentage of fault attrib-
utable to each party; and the court shall theén reduce the amount of
damages in- proportlon to the amount of fault attrlbutable to the
person recovermg .

See. 19, Mlnnesota Statutes 1988, sectmn 604 01, subd1v1510n la
is amended to read:

Subd. 1a. [FAULT.] “Fault” includes acts or omissions that are in’
any measure negligent or reckless toward the person or property of
the actor or others, or that subject a person to strict tort liability.
‘The term also includes breach. of warranty, unreasonable assump-
tion of risk not constituting an express consent or primary assump-
* tion of rigk, misuse of a product and unreasonable failure to avoid an
injury or to mitigate damages_ and the defense of complicity under
- section 340A.801. Legal requirements of causal relation apply both
to fault as the basis for liability and to contributory fault. The

‘doctrme of last clear chance is abohshed

Evidence of unreasonable failure to avoid aggravating an injury
or to mitigate damages may be considered only in determining the
damages to which the claimant is entitled. Tt may not be conmde?d
in determln Ee cause of an accldent

Sec 20. Minnesota Statutes 1988 section 604. 01, subd1v151on 3,is
.amended to read: :

Subd. 3. [PROPERTY DAMAGE OR ECONOMIC LOSS; SET-
TLEMENT OR PAYMENT] Settlement with or any payment made
to a person or on the person’s behalf to others for damage to or -
destruction of property shall or for economic loss does not constitute -
an admission of liability by the person makmg the payment or on
whose behalf the payment was made

Sec 21 [REPEALER 1

Minnesota Statutes 1988 sectlons 549 23 and 549.24, are re-
. Eealed

Sec. 22 [EI_FFEC’I_‘IVE DATE; APPLICATION.]

. Sections 1to 6, and 12 to 21 are effective the day following final
enactment and apQTz to all causes of action ar1smg on or after that
date. Section 9 is effective August 1, 1990, and applies to causes of
action arising on or after that date. _Sectlon 11 is effective August 1,

1990, and applies to clanns Settled on or afﬁr*hat date.”

Delete the t}tle and msert

“A bill for an act relatlng to civil dctions; limiting the liability of
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food donors; providing vehiclé and watercraft lighting exemptions
for law enforcement vehicles; addressing reduction of damages in an
action under no-fault automobile insurance; clarifying the execution
of a state agency lien for medical assistance in a civil case;
preserving common law tort law claims against adults who know-
ingly provide alcoholic beverages to minors; changing the standard
for awarding punitive damages; addressing when a principal may be
held liable for punitive damages for an act of the principal’s agent;
requiring a separate trial to address punitive damages; requiring
the court to review a punitive damages award; making the contrib- -
utory negligence rule apply to damages resultmg from ' economic
loss; redefining fault; abolishing the -doctrine of last clear chance:
repeahng the limit on intangible loss damages and the requirement
that a jury specify amounts for past, future, and intangible loss
damages; amending Minnesota Statutes 1988, sections 31.50, sub-
divisions. 1, 2, 3, and by adding a SllblelSIOIl 38.013; 65B. 51,
subdivision 1; 169. 48; 340A.801, by adding a subd1v1smn 361. 15
466.08; 541.051, subdi'vision 1; 548.36, subdivision 3; 549.20, subdi-
visions 1, 2, and by adding subdivisions; 604.01, subdivisions 1, 1a,
and 3; proposing coding for new law in Minnesota Statules, chapter
169; repeallng Minnesota Statutes 1988 sectlons 549.23 and
549.24.”

The motion pi'evailed and the amendment was adopted. .7

Sviggum moved te amend S. F. No. 1827, as amended, as follows:
Pag'e-4 after line 30, insert:

“See. 7. anesota Statutes 1988 section 127. 03 is amended by
adding a subd1v1smn to read:

'~ Subd. 3. [IMMUNITY FROM CIVIL LIABILITY] A'teacher is

- section 609.06, clause (6).”

ot

Page 11 lme 5 delete “g” and insert “7”
' Page 11, hne 3, delete “12 to 21” and lnsert “10”
Page 11, llne 9 "delete “1 1” and msert “12” -

' A roll call was requested and properly seconded
POINT OF ORDER

Orenstein raised a p_o.int'of order pursuant to rule 3.9 that the
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Sviggum amendment was not in order. Speaker‘pro tempore Quinn
ruled the point of order not well taken and the amendment in order.

The question recurred on the Sviggum amendment and the roll
was called. There were 100 yeas and 24 nays as follows:

Those who voted in the affirmative were:

Abrams Frerichs Kostohryz Osthoff Scheid
Anderson, G. Girard Krueger QOstrom Schreiber
Anderson, R. Gruenes Lasley Otis Seaberg
Battaglia Gutknecht - Lieder Ozment Solberg
Bauerly Hartle Lynch Pauly Sparby
Beard Haukoos Macklin Pellow Stanius
Begich Hausman - Marsh Peterson Steensma
Bennett Heap McEachern Poppenhagen Sviggum
Bertram Henry McPherson Price Swenson
Bishop Himle ‘Milbert Pugh Tjornhom
Boo Hugoson Miller Quinn Tompkins
Brown Jacobs Munger Redalen Tunheim
Burger Janezich Nelson, C. Reding Uphus
Carlson, D. Jennings Neuenschwander Rest Valento
Cooper Johnson, R. O’'Connor Richter Waltman
Dauner Johnsoen, V. Olsen, S. Rodosovich Weaver
Dille Kalis Olson, E. Rukavina Wenzel

. Dorn Kelso Qlson, K. Runbeck Williams
Forgythe - Kinkel Omann Sarna Winter
Frederick Knickerbocker - Onnen Schafer Spk. Vanasek

Those who voted in the negative were:.

Carlson, L. Jares Long . Pelowski Trimble
Carruthers Johnson, A. MecGuire Rice Vellenga -
Clark Kahn . Murphy Segal Wagenius
Dawkins Kelly Orenstein Simoneau Welle
Greenfield Limmer Pappas Skoglund

The motion prevailed and the amendment was adopted.

S. F. Neo. 1827, A bill for an act relating to civil actions; providing
for immunity from liability for unpaid members of county agricul-
tural society boards; addressing reduction of damages in an action
under no-fault automobile insurance; preserving common law tort
law claims against adults who knowingly provide alecoholic bever-
ages to minors; increasing the amount of claims that may be settled
without court approval under the municipal compromise of claims
statute; changing the standard for awarding punitive damages;
addressing when a principal may be held liable for punitive damages
for an act of the principal’s agent; requiring a separate trial to
address punitive damages; requiring the court to review a punitive
damages award; making the contributory negligence rule apply to
damages resulting from economic loss; redefining fault; abolishing
the doctrine of last clear chance; providing immunity from liability
for-volunteer ski patrollers; allowing recovery of attorney fees by
good faith reporters under the child abuse reporting act; repealing

ot
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the limit on intangible loss damages and the requirement that a
jury specify amounts for past, future, and intangible loss damages; .
amending Minnesgota Statutes 1988, sections 38.013; 65B.51, subdi-
vision 1; 340A.801, by adding a subdivision; 466.08; 541.051, sub-
division 1; 548.36, subdivision 3; 549.20, subdivisions 1,.2, and by
adding subdlwsmns 604.01, subdivisions 1, 1la, and 3; 604.05,
subdivision 2; 626. 556 subdivision 4; repealmg Mlnnesota Statutes
1988, sections 549.23 and 549, 24,

The bill was read for the third tlme as amended, and placed upon
its final passage. A

The question was taken on the pa'ssage of the bill and the roll was
called. There were 110 yeas and 18 nays as follows:

Those who voted in the affirmative were:

. Abrams Frerichs ‘Kinkel * Omann Schreiber

Anderson, G, Girard Knickerbocker  Omnen Seaberg
Anderson, R. Greenfield Kostohryz Orenstein - Segal
Battagha Gruenes ~ Krueger - Osthoft . Simoneau
Bauerly Gutknecht Lasley Otis - Skoglund
Beard - Hartle " Lieder Ozment . - Stanius
Bennett Haukoos Limmer Pappas Steensma
Bertram Hausman Lon ", Pauly : Sviggum
Bishop Heap Lyn . Pellow . - Swenson
Blaiz * Henry Macklin Pelowski - Tjornhom -
Boo Himle " Marsh . Peterson Tompkins

" Brown Hugoson McEachern Price C Trimble
Burger - Jacobs- McGuire Pugh * Tunheim
Carison, L. . Janezich * -McLaunghlin Quinn Valento - ' -
Carruthers - Jefferson McPherson . Reding Vellenga
Clark Johnson, A. ‘Miller Rest - Wagenius
Cooper Johnson, R. Morrison " Richter - Waltman
Dauner Johnson, V. - Murphy Rodosovich Weaver
Dille Kahn Nelsgon, C. Runbeck Welle
Dorn Kalis Nelson, K. Sarna Williams
Forsythe Kelly O’'Connor Schafer - - - Winter

Frederick Kelso ' Olgen, 8. ‘Scheid © *  Bpk. Vanasek

Those who voted in the negative 'were:

Begu:h Jennings Ogren Redalen " Uphas
Carlson, D. Milbert Olson, E. Rice . “fanzei
‘Dawkins - Munger - Olson, K. Rukavina

Jaros B Neuenschwander Ostrom - * Sparby

The bill was passed, as amended, and its title agreed to. -
~ The Speaker resumed the Chair.
S. F. No. 1940 was reported to the House,

Greenﬁelld‘ moved to amend S. F. No. 1940, as follows:



13410 : JoUrNaL oF THE Housg ' [89th Day

Delete everything after the enacting clause and ‘insert:

“Sectlon 1 anesota Statutes 1988, section GOB 04, subdivision
1,1s amended to read:

Subdivision 1. [ACTIONS BY COMMISSIONER.] Except as pro-
vided in-subdivision 2 and section 60B.24, subdivision 1, no delin-
quency proceeding shall be commenced under sections 60B.01 to
60B.61 by anyone other than the commissioner, including an acting
commissioner, of this state and no court shall have jurisdiction to
entertain, hear, or determine any proceeding under sections 60B.01
to 60B.61 commenced by any other person. However, the commis-
signer of health shall have the authority to commence ad_hnquency
proceeding under sections GOB 01 to GOB 61 as to a health mamte-
nance organlzatmn ‘ ]

Sec 2. anesota Statutes 1988 sectlon 60B. 15, 18 amended to
read:

60B.15 [GROUNDS FOR REHABI_LITATION,']

The commissioner may apply by verified petition to the district
court for Ramsey county or for the county in which the principal
office of the insurer is located for an order directing the commis-
sioner to rehabilitate a domestic insurer or an alien insurer domi-
ciled in this state on any one or more of the following grounds:

(1) Any ground on which the commissioner may apply for an order
of liquidation under section 60B.20, whenever the commissioner
believes that the insurer may be successfully rehabilitated without
substantial increase in the risk of loss to credltors of the insurer, its
policyholders or to the pubhc

(2} That the commissioner has reasonable cause to believe that
there has been theft from the insurer, wrongful sequestration or
- diversion of the.insurer’s assets, forgery or fraud affecting the
- insurer or other illegal conduct in, by or with respect to the insurer,
which endanger assets in an amount threatening insolvency of the
" insurer; -

(3) That substantial and unexplained discrepancies exist between
the insurer’s records and the most recent annual report or other
official company reports;

. '(4) That the insurer, after written demand by the commissioner,
has failed to remove any person who in fact has executive authority
in the insurer, whether an officer, manager, general agent, employee,

- or other person, if the person has been found by the commissioner
after notice and hearing to be dishonest or untrustworthy in a way
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affecting the insurer’s busmess such as is the bas1s for actlon under
~ gection GOA, 051 : ‘

"~ (B) That control' of the insurer, whether by stock ownership or
otherwise, and whether direct or indirect, is in one or more persons
found by the cominissioner after notice and hearing to be dishonest .
or untrustworthy such as is the bams for actlon under section
60A.051; : -

(6) That the insurer, after wrltten demand by the commissioner,
has failed within a reasonable period of time to terminate the
employment and status and all influences on management of any
person who in fact has executive authority in the insurer, whether
an officer, manager, general agent, employee or other person if the
person has refused to submit to lawful examination under oath by
the commissioner concerning the affalrs of the insurer, whether in
this state or elsewhere

)] That after lawful written demand by the commissioner the
insurer has failed to submit promptly any of its own property, books,

. accounts, documents, or other récords, or those of any subsidiary or
related company -within the control of the insurer, or those of any
person having executive authority in the insurer so far as they
pertain to the insurer, to reasonablé inspection or examination by
the commissioner or an authorized representative. If the insurer is.
unable to submit the property, books, accounts, documents, or other
records of a person having executive authority in the insurer, it shall
be excused from doing so if it promptly and effectively termlnates
the relatlonshlp of the person to the insurer;

* (8) That without first obtaining the written consent of the com-

. missioner, or if required by law, the written consent of the attorney

general, the insurer has transferred, or attempted to transfer,

_ substantially its entireproperty or business, or has entered into any

' transaction the effect of which is to merge, consolidate, or reinsure
" substantially its entire property or business of any other person;

_ (9) That the insurer or its property has been or is the subject of an
application for the appointment of a receiver, trustee, custodian,
conservator or sequestrator or similar fiduciary of the insurer or its
property otherwise than as authorized under sections 60B.01 to

- 60B.61, and that such appointment has been made or is imminent;
and that such appointment might divest the courts of this state of
jurisdiction or prejudice orderly delinquency proceedings under
sectlons 60B.01 to 60B.61; : . ‘ '

(10) That W]thln the previous year the insurer has w111fully
violated its charter or articles of incorporation or its bylaws or any
applicable insurance law or regulation of any state, or of the federal
government, or any valid order of the commissioner under section
60B.11 in any manner or as to any matter which threatens substan-



13412 : JournaL oF THE Housk [89th Day

tial injury to the insurer, its creditors, it policyholders or the public,
or having become aware within the previous year of an uninten-
tional or willful viclation has failed to take all reasonable steps to
remedy the situation resulting from the v101atmn and to prevent the
same violations inh the future;

{11) That the directors of the insurer are deadlocked in the
management of the insurer’s affairs and that the members or
shareholders are unable to break the deadlock and that irreparable
injury to the insurer, its creditors, its pohcyholders or the public is
threatened by reason thereof;

(12) That the irisurer has failed to pay for 60 days after due date
any obligation to this state or any political subdivision thereof or
any judgment entered in this state, except that such nonpayment
shall not be a ground until 60 days after any good faith effort by the
insurer to contest the obligation or judgment has been terminated,

whether it is before the commissioner or in the courts;

(13) That the insurer has failed to file its annual report or other
report within the time allowed by law, and after written demand by
' the commissioner has faﬂed to give an adequate explanation imme-
diately; ‘

(14) That two-thirds of the board of directors, or the holders of a
majority of the shares entitled to vote, or a majority of members or
policyholders of an insurer subject te control by its members or
po}?i,cyholders, consent to rehabilitation under sections 60B.01 to
60B.61;

(15) That the insurer is engaging in a systematic practice of
reaching settlements with and obtaining releases from policyholders
or third party claimants and then unreasonably delaying payment of
or failing to pay the agreed upon settlements

(16) That the insurer is in such condition that the further
transaction of business would be hazardous, financially or other-
wise, to its policyholders, its creditors, or the public;

(17) That within the previous 12 months the insurer has system-
atically attempted to compromise with its creditors on the ground
that it is financially unable to pay its c¢laims in full;

(18) In addition te the grounds in clauses (1) to (17), any one of the
following constituies grounds for rehabilitation of a fl_ﬁsh mainte-
nance organization: '

(a) the health maintenance organization is unable or is expected
to be unable to meet its debts as they become due;
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- (b} grounds exist under section 621,042, subdivision 7;

. {¢) the health mamtenance To;gamzatlon g liabilities exceed the

current value of its assets, exclusive of intangibles and, where the
guaranteeing organization’s financial condition no longer meets the
requirements of sections 62D.041 and 62D.042, exclusive of any
deposits, letters s of credit, or guarantees provided by any guarantee-
ing orgamzatlon \ under chapter 62D; . -

(d) w1th1n the last year the health maintenance organlzatlon hag
fatled, d. and the commissioner of health expects such failure to
contmue in the future, to make comprehensive medical care ade-
quately available and accessible to its enrollees and the health
maintenance organization has not successfully implemented a plan
of corrective action pursuant to sectlon 62D.121, subd1v1s1on 7, and

- (¢) within the last year the dlrectors or officers of the health
malntenance “organization willfully violated the uulrements of '
section 317A.251, or having become aware within the previous
of an unmtentlonal or willful violation of section 317A.251, g
failed to take all reagonable steps to remedy the situation resultmg
from th_e violation and to prevent the same violation in the future

Sec 3. Mlnnesota Statutes 1988 section 60B.17, subd1v131on 2,18
amended to read

Subd. 2. [GENERAL POWER.] Subject to court approval, the
rehabilitator may take.such action as that person deems necessary
or expedient to reform and revitalize the insurer. The rehabilitator
‘shall have all the powers of the officers and managers, whose
authority shall be suspended, except as they are redelegated by the
rehabilitator and shall have full power to direct and manage, to hire
and discharge employees subject fo any contract rights they may
have, and to deal with the property and business of the insurer.

The go wer of the rehablhtator of a health maintenance organiza-
~ tion includes the power to transfer coverage obhgatlons to a solvent
“and voluntary health maintenance organization, Insurer, or non-
profit health service plan, and to assign provider contracts of the
insolvent health maintenance organization to an assummg health
maintenance organization, insurer, or nonprofit health service plan
permitted to enter into such agreemenis. T Ee rehabilitator shall not
be required to meet the notice requirements of section 62D.121.
T;ansferees of coverage obhgatlons or provider contracts shall have
o liability to creditors or cbligees of the health maintenance
organization except those llabllltles expressly assumed.

Sec. 4. Mlnnesota Statutes 1988 sectlon 60B 17, is amended by
adding a subdivision to read:
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Subd 8.[PLAN OF REHABILITATION FOR A HEALTH MAIN-
TENANCE ORGANIZATION.] (a) The rehabilitator of a health
maintenance organization, after consulfation with the board of
directors of the health maintenance organization, has the sole
authority fo propose a plan of rehabilitation.

(b) The court shall approve a plan of rehabilitation of a health
maintenance orgamzatlen lf it ‘meets the followmg criteria:

(1) the plan provides for payments to lien clalmants equal to the
value of each lien claim on the date of approval of the plan and ma
provide for payment of lien claims beyond the effective date of t
plan and beyond the original repayment period for the obhgatlon
underlying the claim where the plan provides sufficient protection
for the lien claim aurmg the period for such claim under the
_Tlabllltatlon ‘plan; - :

(2) the prowd for payment in full of each prlor class of -
c1a1mm ore payment of the next class; , -

(3) the plan prov1des for payment E full of a_ll claims for taxes of
the United States Government, except for claims for interest accru-
ing during the rehabilitation or claims for penalties. The plan may
provide for payment of the claims over any period of time up to ten

years after the effectlve_cﬁlte of the plan and

(4) the plan is fair and equltable as to each class of clalrns for
which the plan does not provide full payment. In determining
whether the plan is fair and equitable to these claimants, the court
shall consider the feasibility of the plan, the health maintenance
organization’s ability to generate, as _gnlilcant surplus, the health
maintenance organization’s need to expend meney to change or
expand its business, and the injury to enrollees through Toss of
coverage, if such a plan is not Eprove_cf

(c) The plan may prov1de for transfer of the health maintenance
contracts and 11qu1datlon of the health mamtenance organization. '

~ (d) The court’s approval of a plan.of rehabilitation discharges the
health maintenance or. amzatlon from ‘all claims except to the
extent prov1ded in the p ‘

Sec 5. [60B.171] [USE, SALE OR TRANSFER OF ASSETS
,DURING REHABILITATION ]

Subdivision 1. [REHABILITATOR AUTHORITY TO USE, SELL,
TRANSFER ASSETS.] In addition to the powers of the rehabllltator
provided in this chapter, during rehabilitation of a health mainte-
nance orgamzatlon the rehabilitator may use, sell, or transfer
assets as provided in this sectlon
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Subd. 2. [ORDINARY COURSE OF BUSINESS ] (a) The rehabil-
itator may use, sell, or transfer assets in which a person has a lien,
which are not “cash or cash, equivalents, in the ordinary course of
business without approval of the court, except that the rehabilitator
must provide sufficient protection for that lien unless { the lienholder
consents.

(b) The rehabllltator may use, sell or transfer cash or cash

(2) after notice and a hearing, the court finds that the rehabilita-
_tor has or will provide the person who has a llen with sufficient
protection for that lien. .

- Subd. 3. [OUT OF THE ORDINARY COURSE OF BUSINESS ]
(a) The rehabilitator may use, sell, or transfer assets in which any
‘person has a lien out of the ordlnary course of busmess with court

. appmval where:

(2) the rehabilitator provldes suffictent protection for that lien.
Sufficient protection includes, but is not DIimited to, equivalent
" .substitute. collateral or payments in.the amount appr0x1mately
equal to decrease in vTue or amount it of o collateral

A

(1) all persons with hens in the assets to be sold or transferred
consent to the sale or transfer;

(2) the c0n51derat10n for the sale or transfer exceeds the total

3) the rehabilitator provndes Sllffi(!lent protection for all lien .
claims in in the assets; or

(4) other law permits a sale or transfer free and clear of a of any lien,

: Sec 6. [60B.181] [NOTICE REGARDING REHABILITATION OR ‘
LIQUIDATION PROCEEDING ]

~In an insolvency proceedmg against a heaith malntenance orga-
mzatlon at the time the rehabilitator or liquidator gives notice to
creditors and enrollees ac according to section 60B.26, the rehabllltator
-or liquidator shall also give notice that any interested party may
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request in writing notice of subsequent actions or hearings in the
proceedlng After the initial notice, the rehabilitator or liquidator
]TX give notice only to those with a direct stake in any action or

earing and to those who have requested nolice in writing. How-
ever, the rehabilitator or liquidator must give all claimants who
tlmely file proofs of claims notice of any plan of rehabilitation or

1gu1datmn

Sec. 7. | [60B.191] [CLAIMS REGARDING REHABILITATION
AND LIQUIDATION OF HEALTH MAINTENANCE ORGANIZA—-
TIONS.]

Subdivision 1. [PRIORITY oF CLAIMS] The rehabilitator or
liguidator of a health maintenance oorganization shall, n shall, in lieu of the

classification otherwise provided in this. chapter classify all ap-
proved claims into the followmg classes:

{1) claims for ordinary and necessary expenses of operatlng and
administering the health maintenance organization during rehabil-
itation or liquidation proceeding. Administrative expenses of a
rehabilitation proceeding shall constitute administrative expenses
of the liquidation proceeding;

(2) clalms of the United States government, for fer unpaid taxes;

(3) claims by persons emp]oyed by the health maintenance orga-
nization for services rendered within the four months before the
initiation of any insolvency proceeding, up to $1,000. Employee
claimants shall not be entitled to any lien claim or other claim

under chapter 514;

(4) claims by all providers for health care goods and services to the
extent covered under a health maintenance contract between en-
rollees and the health maintenance organization, and claims by
enrollees for coverage under a health maintenance contract with the
health maintenance organlzatlon

are not otherwise classified; or

(6) claims subordinated under this chapter, chapter 62D, or by
agreement with the health malntenance organization or the com-
missioner of health.

Subd 2. [CLAIMS FOR MALPRACTICE.] As to a health mainte-

nance organization, a claim shall be classified as an unsecured claim
if it 1s made by an enrollee, a parent or guardlan n of an enrollee, or

a person seeking contribution based on injuries to an enrollee, for
damages of any t.ype related to death or bodlly illness or injury based
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on improper provisions or failure to provide health care goods or
services by a health maintenance organization and its employees, or
a provider and its employees to an enrollee of the health mainte-
nance organization, However, a claimant who has secured a judg-
ment or settlement shall receive any insurance proceeds received by
the health maintenance organization based on the claims or the
medical care provided to the enrollee, other than reinsurance
Qagab]e because the aggregate value of services to an enrollee
ex s a certaln amount, less any expenses, including reasonable
attorneys’ fees the health maintenance orgamization incurred in
defending the claim or prosecutin% its claim against the insurer. .
This section does net expand the liability of health maintenance

organizations on bodily injury to enrollees.

Sec. 8. [60B.193] [LIABILITY OF ENROLLEES.]

‘Upon any Minnesota state district court’s order of rehabilitation
or liquidﬁ}lion of a health maintenance organization under this
chapler, all providers of health care goods or services to enrollees of
the health maintenance organization, regardless of whether they

" have a written contract with the health maintenance organization,

are prohibited from attempting to collect or collecting payment for
authorized referrals from any enrollee of the health maintenance
.organization for goods or services to the extent the health mainte-
nance organization is obligated to cover the goods and services

under a health mainfenance contract with'the enrollee. A provider’s
only recourse is to file a claim against the health maintenance -

organization in the insolvency proceeding and to receive payment in
the proceeding. i

Sec. 9. Minnesota Statﬁtes 1988, section 60B.20, is amended to -
read: . . ‘ ‘

60B.20 [GROUNDS FOR LIQUIDATION.]

The commissioner may apply by verified petition to the district
court for Ramsey county or for the county in which the principal
office of the insurer is located for an order to liguidate a domestic.
insurer or an alien insurer domiciled in this state on any one or more -
of the following grounds: . : -

- (1) Any ground on which the commissioner may apply for an order .
of rehabilitation under section 60B.15, whenever the commissioner
believes that attempts to rehabilitate the insurer would substan-.
tially increase the risk of loss to its creditors, its policyholders; or
the public, or would be futile, or that rehabilitation would serve no
useful purpose; ' ‘

(2) Thaf the ihsurér is or is about to become insolvent;
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{3) That the insurer has not transacted the business for which it
was organized or incorporated during the previous 12 months or has
transacted only a token such business during that period, although
authorized to do so throughout that period, or that more than 12
months after incorporation it has failed to become authorized to do
the business for which it was organized or incorporated;

(4) That the insurer has commenced, or within the previous year

has attempted to commence, voluntary dissolution or liquidation

otherwise than as provided in section 60B.04, subd1v131on 3 in the
.case of a solvent insurer;

(5) That the insurer has concealed records or assets from the
commissioner or improperly removed them from the jurisdiction, or
the commissioner believes that the insurer is about to do so;

(6) That the insurer does not satisfy the requirements that would
be applicable if it were seeking initial authorization in this state to
do the busmess for which it was organized or mcorporated except
for:

éa} (i) Requirements that are mtended to apply only at the time -
the initial authorization to do busmess is obtained, and not there-
after; and .

) (i) Requlrements that are expressly made inapplicable by the
laws establlshmg the requlrements

(7) That the holders of two-thlrds of the shares entltled to vote, or
two-thirds of the members or policyholders entitled to vote in an
insurer controlled by its members or pohcyholders have consented
to a petitions; ‘

(8) In addition to the grounds in clauses (1) to (7), any one of the
following constitutes grounds for [quidation of a h th mainte-
nance orgamzatlon

(i) the health malntenance rgamzatlon is unable oris expected to
be . unable to meet its debts as they become due; '

- (i) gounds exist under section 62D.042, subdivision 7

(iii) the health mamtenance __@mzatlon 8 hablhtles exceed the
current value of its assetsl exclusive of intangibles and, where the
guaranteeing organization’s financial condition no longer meets the
requirementis of seclions 62D.041 and 62D.042, exclusive of any

epos1ts,ﬁers of credit, or guarantees prowded by any guarantee—
ing _gamzatlon : under chapter 62D,

" (iv) within the la_s@ year‘@ health méinteriahce organization has
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failed, and the commissioner of health expects failure to eontinue in

the future, to make comprehensive medical care adequately avail-
~  able and accessible to its nrollees and -the health maintenance
- rgamzatlon has not successfully implemented a plan of corrective
action pursuant to section 62T5 121 subdivision 7 and

(V) within the last L r the dlrectors or ofﬁcers of the health
maintenance o rgamzatlon willfully - violated the requirements of -
+ section 317A.251, or having become aware within the previcus year
of an unintentional or wi ful violation of section 317A 251, have
failed to take all reasonable steps to remedy the situation resu]tl ing
from the violation and to prevent the same v1olat10n in the future

Sec. 10 anesota Statutes 1988 section 60B 25, is amended to
read: : )

. 60B.25 [POWERS OF LIQUIDATOR]- .~

The liquidator shall report to the court monthly, or at other
intervals'specified by the court, on the progress of the liquidation in
whatever detail the court orders. The liquidator shall ccordinate
having an interest in the liquidation and shall submit a report
detailing how coordination will be achieved to the court for its
approval within 30 days following appointment, or within:the time

which the court, in its discretion, may estabhsh Subject to the

i ‘courts control, the llqmdator may:

(1 Appomt a spe(:]al deputy to act under sections 60B.01 to
60B.61 and determine the deputy’s compensation. The special dep-
uty shall have all powers of the liquidator granted by this section.
The special deputy shall serve at the pleasure of the liquidator. - -

- (2) Appoint or engage employees and agents, actuaries, accoun-
" tants, appraisers, consultants, and other personnel deemed neces-
sary to assist in -the liquidation without regard to chapter 14. -~

(3} Fix the compensatlon of persons under clause @), sub_]ect to the
control of the court.

4 Defray all expenses of taking possesswn of, conserving, con-
ducting, liquidating, disposing of, or otherwise deahng with the
business and property 'of the insurer. If the property of the insurer
does not contain sufficient cash or liquid assets to defray the costs
incurred, the liquidator may advance the costs so incurred out of the
appropriation made to the department of commerce. Any amounts so
. paid shall be deemed expense of administration and shall be repaid
" for the credit of the department of commerce out of the first avallable
.money of the insurer. :

(5)“Hold. hearln_gs, subpoena'witnesses and compel their atten-
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dance, administer oaths, examine any person under oath and compel
any person fo subscribe to testimony after it has been correctly
reduced to writing, and in connection therewith require the produc-
tion of any books, papers, records, or other documents which the
liquidator deems relevant to the 1nqu1ry

(6) Collect all debts and moneys due and claims belonging to the
insurer, wherever located, and for this purpose institute timely
action in other jurisdictions, in order to forestall garnishment and
attachment proceedings against such debts; do such other acts as are
' necessary or expedient to collect, conserve, or protect its assets or
property, including sell, compound, compromise, or assign for pur-
poses of collection, upon such terms and conditions as the liguidator
deems best, any bad or doubtful debts; and pursue any creditor’s
remedies available to enforce claims.

(7) Conduct public and private sales of the property of the insurer
in a manner prescribed by the court.

~(8) Use assets of the estate to transfer coverage obligations to a
" solvent assuming tnsurer, if the transfer can be arranged without
prejudice to applicable priorities under section 60B.44.

() Acquire, hypothecate, encumber, lease, improve, sell, transfer,
abandon, or otherwise dispose of or deal with any property of the
" insurer at its market value or upon such terms and conditions as are
fair and reasonable, except that no transaction invelving property
the market value of which exceeds $10,000 shall be concluded
without express permission of the court. The liquidator may also
execute, acknowledge, and deliver any deeds, assignments, releases,
and other instruments necessary or proper to effectuate any sale of
property or other transaction in connection with the liquidation. In
cases where real property sold by the liquidator is located other than
in the county where the liguidation is pending, the liguidator shall
cause to be filed with the county recorder for the county in which the
property is located a certified copy of the order of appointment.

(10) Borrow money on the security of the insurer’s assets or
without security and execute and deliver all documents necessary to
that transaction for the purpose of facilitating the liquidation.

(11) Enter into such contracts as are necessary to carry out the
order to liquidate, and affirm or disavow any contracts to which the
insurer is a party.

(12) Continue to prosecute and institute in the name of the insurer
or-in the liquidator’s own name any suits and other legal proceed-
ings, in this state or elsewhere, and abandon the prosecution of.
- claims the liquidator deems unprofitable to pursue further. If the
insurer is dissolved under section 60B.23, the liquidator may apply
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to any court in this state or elsewhere for leave to be substituted for
the insurer as plaintiff.

(13) Prosecute any action which may exist in behalf of the
creditors, members, policyholders, or shareholders of the insurer
against any officer of the insurer, or any other person.

(14) Remove any records and pr()perty of the insurer to the offices
of the commissioner or to such other place as is convenient for the
purposes of efficient and orderly execution of the liquidation.

(15) Deposit in one or more banks in this state such sums as are
required for meeting current administration expenses and d1v1dend
distributions.

(16) Deposit with the state board of investment for investment
pursuant to section 11A.24, all sums not currently needed unless
the court orders otherwise.

" (17) File any necesSary documents for record in the office of 'any
county recorder or record office in this state or elsewhere where
property of the insurer is located.

(18) Assert all defenses available to the insurer as against third
" persons, including statutes of limitations, statutes of frauds, and the
defense of usury. A waiver of any defense by the insurer after a
petition for liquidation has been filed shall not bind the liquidator.

(19) Exercise and enforce all the rights, remedies, and powers of
any creditor, shareholder, policyholder, or member, including any
power to avoid any transfer or lien that may be given by law and that
is not included within sections 60B.30 and 60B.32. :

(20) Intervene in any proceeding wherever instituted that might
lead to the appointment of a receiver or trustee, and act as the
receiver or trustee whenever the appointment is offered.

(21) Enter into agreements with any receiver or commissioner of -
any other state relating to the rehabilitation, liquidation, conserva-
tion, or dissolution of an insurer doing business in both states.

(22) Exercise all powers now held or hereafter conferred ﬂpon
receivers by the laws of this state not mconsmtent with sections
60B.01 to 60B 61.

(23) The enumeration in this section of the powers and authority
of the liquidator is not a limitation, nor does it exclude the right to
do such other acts not herein specifically enumerated or otherwise
provided for as are necessary or expedient for the accomplishment of
or.in aid of the purpose of liquidation.
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{24) The power of the liquidator of a health maintenance organi-
zation mc]udes the power Lo transfer coverage obligations to a
solvent and Voluntary health maintenance organization, insurer, or
nonprofii health service plan, and to assign provider contracts of the
insolvent health maintenance organization to an assuming health
maintenance organization, insurer, or nonprofit health service plan
permitled to enter into such agreements. The liquidator is not
required to meet the notice requirements of section 62D.121. Trans-
ferees of coverage obligations or provider contracts shall have no
Liability to creditors or obligees of the health maintenance organi-
zatmn except those liabilities expressly assumed.

Sec. 11. Minnesota Statutes 1988, section 62D.02, subdivision 15,
is amended to read:

Subd. 15. “Net worth” means admitted assets, as defined in section
62D.044, minus liabilities. Liabilities do not include those obliga-
tions that are subordinated in the same manner as preferred

poses of this subd1v131on preferred ownershlp claims under se sectmn
60B.44, subdivision 10, mclude promissory notes subordinated to all
other Tiabilities of the health maintenance organization.

See. 12, anesota Statutes 1988, section 62D. 03 subdl\nsmn 4, is
‘amended to read:

Subd. 4. Each application for a certificate of authority shail be
verified by an officer or authorized representative of the applicant,
and shall be in a form prescribed by the commissioner of health.
Each application shall include the following:

(a) a copy of the basic organizaitional document, if any, of the
- applicant and of each major participating entity; such as the articles
of incorporation, or other applicable documents, and all amend-
ments thereto;

(b) a copy of the bylaws, rules and regulations, or similar docu-

ment, if any, and all amendments thereto which regulate the

conduct of the affairs of the applicant and of each major participat-
ing entity;

(c) a list of the names, addresses, and official positions of the
following:

(1) all members of the board of directors, or governing body of the
local government unit, and the principal officers and shareholders of
the applicant organization; and .

(2) all members of the board of directors, or governing body of the
local government unit, and the principal officers of the major
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participating entity and each shareholder beneﬁc1ally owning more
than ten percent of any votmg stock of the major participating
entity;

The commissioner may by rule 1dentlfy persons included in.the .-
term “principal officers”;

(d) a full disclosure of the extent and nature of any contract or
ﬁnancial arrangements between the following'

(1) the health mamtenance orgamzatlon and the persons listed in
clause (c)(l)

(2) the health maintenance organization and the persons listed in
clause (ch2);

(3) each méjoi' participaﬁing entity and the persons listed in clause
(¢}1) concerning any financial relatlonshlp with the health main-
~ tenance orgamzatmn and

(4) each major participating entity and the persons listed in clause
© (eX(2) concerning any financial relat10nsh1p W1th the health. main-
tenance orgamzatlon

(e) the name and address of each pai‘tici'pati_ng entity and the
agreed upon duration of each contract or agreement;

(f) a copy of the form of each contract binding the participating
entities and the health’ maintenance . organization. Contractual
provisions shall be consistent with the purposes of sections 62D.01 to
62D.30, in regard to the services to be performed under the contract,
the manner in which payment for services is determined, the nature
and extent of responsibilities to be retained by the health mainte-
nance organization, the nature and extent of risk sharmg permlsm—
ble, and contractual termlnatlon provisions; .

(g) a copy of each contraci binding major participating entities and
the health maintenanee organization. Contract information filed
with the commissioner shall be confidential and subject to the
provisions of seéction 13.37, subdivision 1, clause (b}, upon the
request of the health mamtenance orgam?atlon

Upon .initial filing of each contract the health maintenance

organization shall file a separate document detailing the projected =

annual expenses to the major participating entity in performing the
contract and the projected annual revenues received by the entity
from the health maintenance crganization for such performance.
The commissioner shall disapprove any contract with a major
participating entity if the contract will result in an unreasonable
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expense under section 62D.19. The commissioner shall approve or
disapprove a contract within 30 days of filing.

Within 120 days of the anniversary of the implementation of each
contract, the health maintenance organization shall file a document
detailing the actual expenses incurred and reported by the major
participating entity in performing the contract in the proceeding
year and the actual revenues received from the health maintenance
organization by the entity in payment for the performance

Contracts implemented prior to April 25, 1984, shall be filed
within 90 days of April 25, 1984. These contracts are subject to the
provisions of section 6211.19, but are not subject to the prospective
review prescribed by this clause, unless or until the terms of the
_contract are modified. Commencing with the next anniversary of the
implementation of each of these contracts immediately following
filing, the health maintenance organization shall, as otherwise
required by this subdivision, file annual actual expenses and reve-
nues.

(th) a statement generally describing the health maintenance
organization, its health maintenance contracts and separate health
service contracts, facilities, and personnel, including a statement
describing the manner in which the applicant proposes to provide
enrollees with comprehensive health maintenance services and
separate health services;

(i) a copy of the form of each evidence of coverage to be issued to
the enrollees;

() a copy of the form of each individual or group health mainte-
‘nance contract and each separate health service contract which is to
be issued to enrollees or their representatives;

(k) financial statements showing the applicant’s assets, liabilities,
and sources of financial support. If the applicant’s financial affairs
are audited by independent certified public accountants, a copy of
the applicant’s most recent certified financial statement may be
deemed to satisfy this requirement;’

ha description of the proposed method of marketing the plan, a
schedule of proposed charges, and a financial plan which includes a
three-year projection of the expenses and income and other sources
of future capital,

(m) a statement reasonably describing the geographic area or
areas to be served and the type or types of enrollees to be served;

(n) a description of the complaint procedures to be utilized as
required under section 62D.11;
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(0) a description of the procedures and programs to be imple-
mented to meet the requirements of section 62D.04, subdivision 1,
clauses (b) and (c¢) and to monitor the quality of health care provided
to enrollees; .

(p) a description of the mechanism by which enrollees will be
afforded an opportunity to participate in matters of policy and
operation under section 62D.06;

(q) a copy of any agreement between the health maintenance
organization and an insurer or nonprofit health service corporation
regarding reinsurance, stop-loss coverage, insolvency coverage, or
any other type of coverage for potential costs of health services, as
authorized in sections 62D.04, subdivision 1, clause (), 62D.05,
subdivision 3, and 62D.13; and

(r) a copy of the conflict of interest policy which applies s to all
member?%%: the board of directors and the principal officers of the
health maintenance organization, as described in section 62D.04,

subdivision 1, paragraph gg_)l_ All currently licensed health mainte-
nance orgdmzatlons shall also file a conflict of interest policy with
the commissioner within 60 days “after' the effectlve date of this

(s) ac opy of the statement that describes the health maintenance
organization’s prior authorization administrative procedures,

(t) a copy of the agreement between the guaranteeing orgamza-
tion and tE]e health maintenance organization, as described in
section 62D.043, subd1v151on 6; and

(u) other information as the commissioner of health may reason-
ably require to be provided.

Sec 13. Mlnnesota Statutes 1988, sectlon 62D.04, subdivision 1, is
amended to read:

Subdivision 1. Upon receipt of an application for a certificate of
authority, the commissioner of health shall determine whether the
applicant for a-certificate of authority has:

(a) demonstrated. the willingness and potential ability to assure
that health care services will be provided in such a manner as to
enhance and assure both the availability and accesmblhty of ade-
quate personnel and facilities;

(b} arrangements for an ongomg evaluatmn of the quality of
health care;

(¢) a procedure to develop, compile, evaluate, and report statistics
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relating to the cost of iis operations, the pattern of utilization of its
services, the quality, availability and accessibility of its services,
and such other matters as may be reasonably required by regulation
of the commissioner of health;

(d} reasonable provisions for emergency and out of area health
care services;

(e) demonstrated that it is Hinancially responsible and may rea-
sonably be expected to meet its obligations to enrollees and prospec-
tive enrollees. In making this determination, the commissioner of
health shall require the amounts of net worth and working capital
required in section 621D .042, the deposit required in section 62D.041,
and in addition shall consider: ‘

(1) the financial soundness of its arrangements for health care
services and the proposed schedule of charges used in connection
therewith; ‘

(2) arrangements which will guarantee for a reasonable period of
time the continued availability or payment of the cost of health care
services in the event of discontinuance of the health maintenance
organization; and :

3) agreements with pr0v1ders f'or the provision of health care
services;

(f) demonstrated that it will assume full financial risk on a
prospective basis for the provision of comprehensive health mainte-
nance services, including hospital care; provided, however, that the
requirement in this paragraph shall not prohibit the following:

(1) a health maintenance organization from obtaining insurance
or making other arrangements (i) for the cost of providing to any
" enrollee comprehensive health maintenance services, the aggregate
value of which exceeds $5,000 in any year, (ii) for the cost of
providing comprehensive health care services to its members on a
nonelective emergency basis, or while they are outside the area
served by the organization, or (iii} for not more than 95 percent of the
amount by which the health maintenance organization’s costs for
any of its fiscal years exceed 106 percent of its income for such fiscal
years; and :

(2} a health maintenance organization from having a provision in
a group health maintenance contract allowing an adjustment of
premiums paid based upon the actual health services utilization of
the enrollees covered under the contract, except that at no time
during the life of the contract shall the contract holder fully
self-insure the financial risk of health care services delivered under
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the contract. Risk sharing arrangements shall be sub_]ect to the
requirements of sectlons 62D.01 to 62D.30;

(g} demonstrated that it has made provisions for and adopted a
conflict of mterest policy apphcable to all members of the board of
directors and the principal officers of the health maintenance
organization. The conflict of interest policy shall include the proce-
dures described in section 317A.255, subdivisions 1 and 2. However,
the commissioner is not precluded from finding that a partlcular
transaction is an unreasonable expense as described in section
62D.19 even if the directors follow the required procedures and

(h) otherwise met the requirements of sections 62D.01 to 62D.30.

Sec. 14. anesota Statutes 1988, section 62D.041, subd1v1s10n 2,
1s amended to read:

Subd. 2. [REQUIRED DEPOSIT.] Each health maintenance orga-
nization shall deposit with any organization or trustee acceptable to
the commissioner through which a custodial or controlled account is
utilized, bankable funds in the eash amount required in this section.
The commissioner may allow a health maintenance organizations
deposit requirement to be met funded by a guaranteeing organiza-
tion, as defined in section 62D-042; subdivisien 1; based on the |
e—nt%asete&tmseet&en%su—bd}vﬁieﬁ562DO43 ‘

Sec. 15. [62D.043] {GUARANTEEING ORGANIZATIONS.j -

Subdwnsmn 1. [DEFINITION 1 (a) For purposes of thlS sectlon a

“guaranteeing organization” means an organization that has agreed eed,

to assume the responsibility for the obligation of the health main-
tenance organization’s net worth requirement.

 Subd. % [RESPONSIBILITIES OF GUARANTEEING ORGANI-
ZATIGN 1 Upon an order of rehablhtatlon or liquidation, a guaran-

, - Subd. 3 [REQUIREMENTS FOR GUARANTEEING ORGANI-
ZATION] (a) An organization’s net worth requirement may be-
guaranteed pr0v1ded that the guaranteeing rgamzatlon

€8] transfers into’ a restricted asset account cash or securities.

necessary to satisfy the et worth requ]rement Restrlcted asset
- accounts shall be considered admitted assets for the purpose of
determining whether a guaranteeing organization is maintaining
sufficient net worth. Permitted securities shall not be transferred to

the restrlcted asset account in excess of the llmltS applied to the
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health maintenance orgamzatlon unless approved by the commis-
stoner in advance;

(2} designates the restricted asset account specifically for the
purpose of funding the health maintenance organization’s net worth

egu1rement

~(3) maintains positive working capital subsequent to establishing
the restricted asset account, if applicable;

) mamtams net worth, retalned earnings, or surplus in an
amount in excess of the amount of the restrlcted_asset account, 1f

(i) to remain a solvent business orgamzatlon which shall be
evaluated on the basis of the guaranteeing organization’s continued
ability to meet its maturing obllgatlons without selling substan-

tlally all ifs operating assets and Qazmg debts when due; and

(i) to be in compliance with a any state or federal statutory net
worth, surplus, or reserve requirements applicable to that organi-
zation or lesser reqmrements agreed to by the commissioner; and

(5) fulfills reqmrements of clauses ( ) to (4) by April 1 of each
year. '

(b} The commissioner may require the guaranteeing organization
to complete the requirements of paragraph (a) more frequentl_y if the
amount necessary to satisfy the net worth requirement 1ncreases
during the year. '

Subd. 4. [EXCEPTIONS TO REQUIREMENTS.] When a guaran-
teeing organization is a governmental entity, subdivision 3 is not
applicable. The commisgsioner may consider factors which provide
evidence that the governmental entity is a financially reliable
guaranteeing organization. Similarly, when a guaranteeing organi-
zation is a Minnesota-licensed health maintenance organization,
health service plan corporation, or insurer, subd1v1smn 3, para-

graphs (1) and (2), are not applicable.

Subd. 5. [AMOUNTS NEEDED TO MEET NET WORTH RE-
QUIREMENTS.] The amount necessary for a guaranteeing organi-
zation to satisfy the health malntenance organization’s net worth
requirement shall be the lesser of:

(1) an amount needed to bring the health maintenance organiza-
tion’s net worth to the amount requ1red by section 62D 042; or

(2) an amount agreed to by the guaranteeihg organization.
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Subd. 6. [CONSOLIDATED CALCULATIONS FOR GUARAN-
TEED HEALTH MAINTENANCE ORGANIZATIONS.]If a guaran- -
teeing organization guarantees one or more health maintenance
organizations, the guaranteeing organization may calculate the
amount necessary to satisfy the health maintenance organizations’
net worth requirements on a consolidated basis. LiaBiEities of the
health maintenance organization to the guaranteeing organization
must be subordinated in the Same manner as preferred ownership
claims under section 60B.44, subdivision 10. -

Subd. 7. [AGREEMENT BETWEEN GUARANTEEING ORGA-
NIZATION AND HEALTH MAINTENANCE ORGANIZATION.] A
written agreement between the guaranteein or%gnization and the
health maintenance organization must include the commissioner as
a party and include the following provisions:

(1) any or all of the funds needed to satisfy the health mainte-
nance organization’s net worth requirement shall be transferred,
unconditionally and upon demand, according to subdivision 2;

(2) the arrangement shall not terminate for any reason without
the commissioner being notifled of the termination at least nine
months in advance. The arrangement may terminate earlier if net
worth requirements will be satisfied under other arrangements, as
approved by the commissioner;

(3) the guaranteeing organization shall pay or reimburse the
commissioner for all costs and expenses, including reasonable
attorney Tees and costs, incurred by the commissioner in connection
with the protection, defense, or enforcement of the guarantee,

(4) the guaranteeing organization shall waive all defenses and
claims it may have or the health maintenance organization may
have pertaining to fhe guarantee including, but not limited to,
waiver, release, res judicata, statute of frauds, lack of authority,
usury, llegality; .

(5) the gudranteein organization waives present demand for
payment, notice of dishonor or nonpayment and protest, and the
commissioner shall not be required to first resort for payment to
other sources or other means before enforcing the guarantee,

(6) the guarantee may not be waived, modified, amended, termi-
nated; released, or otherwise changed except as provided by the
guarantee agreemert, and as provided by applicable statutes;

(7) the guaranteeing organization waives its rights under the
Federal Bankruptcy Code, United States Code, title 11, section 303,
to initiate involuntary proceedings against the healih maintenance
organization and agrees to submit to the jurisdiction of the commis-
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sioner and Minnesota state courts in any rehabilitation or liquida-
tion of the health maintenance orgamzatlon

{8) the guarantee shall be governed l_)z and construed and enforced
according to the Taws of t'l'ia state of Minnesota; and

(9) the guarantee must be approved by the commissioner.

Subd. 8. [SUBMISSION OF GUARANTEEING ORGANIZA-
TION’S FINANCIAL STATEMENTS.] Health maintenance organi-
zations shall submit to the commissioner the guaranteeing
organization’s audited financial statements annu_Iy by April 1 or
at a different date if agreed to. by the commissioner. The health
maintenance organization shall also provide other financial infor-
mation regarding a guaranteeing organization as may be requested -
by the commissioner.

Subd. 9 [PERFORMANCE AS GUARANTEEING ORGANIZA-
TION VOLUNTARY.] No provider may be compelled to serve as a
guaranteemg orgamzatlon

Subd. 10. [GUARANTOR STATUS IN HEHABILITATION OR
LIQUIDATION.} Any or all of the funds in excess of th_e amounts

needed to satisfy the health maintenance organization’s obligations
as of the 'date of an order of llqmdatmn or rehabilitation shall be

preferred ownership clalms under section 60B.44, subdivision 10. .

Sec. 16. anesota Statutes 1988 sectmn 62D. 044 is amended to
read:

62D.044 [ADMITTED ASSETS.]

“Admitted assets” includes only the investments allowed by see-
tion 62P-045 and the following:

{1) petty cash and other cash funds in the organization’s principal
or official branch office that are under the organization’s control;

(2) immediately withdrawable funds on deposit in demand ac-
counts, in'a bank or trust ¢company organized and regularly exam-
ined under the laws of the United States or any state, and insured by
an agency of the United States government, or like funds actually in
the principal or official branch office at statement date, and, in
transit to a bank or trust company with authentic deposit credit
given before the close of business cn the ﬁfth bank worklng day
followmg the statement date; _

_ (3) the amoun_t fairly estimated as recoverable on cash deposited
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in a closed bank or trust company, if the assets qualified under this
' sectmn before the suspension of the bank or trust company;

{4) bills and accounts recelvable that are collateralized by securl-
ties in which the organization is authorized to 1nvest

- (5) premiums due from groups or individuals that are not more
than 90 days past due;

(6) amounts due under reinsurance arrangements from i 1nsurance
companles authonzed to do business in this state,

{7) tax refunds due from the Umted States or thls state

(8 mterest accrued on mortgage loans not. exceedlng in aggregate .
~ one’ years total due and accrued 1nterest on an individual loan;

- (9) therents due to the organization on real and personal property, -
dlrectly or beneficially owned, not exceeding the amount of one
year’s total due and accrued rent on each individual property;

(10) interest or rents accrued on- condltlonal sales agreements
" security interests, chattel mortgages, and real or personal property
under lease to other corporations that do not exceed the amount.of
_one year’s total due and accrued interest or rent on an 1nd1v1dual
1nvestment ‘ : :

(11) the ﬁxed requlred interest due and accrued on bonds and
‘other evidences of indebtedness that are not in default;

'(12) dividends receivable on shares of stock, provided that the
‘market price for valuatlon purposes does not 1nclude the value of the
dividend;

(13) the interest on d1v1dends due and payable, but not credited, on
deposits in banks and trust companies or on accounts w1th savmgs
and loan assoc1at10ns :

" (14) interest accrued on securéd loans that do not exceed the
- amount of one year’s interest on any loan;

(15') interest accrued on tax anticipation warrants;

(16) the amortized value of electronic comlduter or data processing

-~ mhachines or systems purchased for use in the business of the

organization, including software purchased and developed spemfi-
cally for the organization’s use;

(17)' the cost of furniture, equipment, and medical eduipment,' less
accumulated depreciation thereon, and medical and pharmaceutical
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supplies that are used to deliver health care and are under the
organization’s control, provided the assets do.not exceed 30 percent
of admitted assets;

(18) amounts currently due from an affiliate that has liquid assets
with which to pay the balance and maintain its accounts on a
current basis. Any amount outstanding more than three months is
not current;

(19) amounts on deposit under section 62D.041; and

. (20) accounts receivable from participating health care providers
that are not more than 60 days past due; and

(21) investments allowed Qy_ section 62D.045, except for invest-
ments in securities and properties described under section 61A.284.

Sec 17. Minnesota Statutes 1988, section 62D.08, subdivision 1, is
ainended to read:

Subdivision 1. A health maintenance organization shall, unless
otherwise provided for by rules adopted by the commissioner of
health, file notice with the commissioner of health prior to any
modification of the operations or documents described in the infor-
mation submitted under clauses (a), (b), (e), (), (g), (), (), (1), (m),
(n), (0}, (p), (q) end, (v), (8), and (t) of section 62D.03, subdivision 4.
If the commissioner of health does not disapprove of the filing within
30 60 days, it shall be deemed approved and may be 1mplemented by
the health maintenance organization.

Sec. 18. Minnesota Statutes 1988, sectmn 62D 08, subd1v151on2 is
amended to read:

Subd. 2. Every health maintenance organization shall annually,
on or before April 1, file a verified report with the commissioner of
health ard to the commissioner of eommeres covering the preceding
calendar year, However, utilization data requ1red under subdivision
3, clause (c), shall be filed on or before July 1.

Sec. 19 Minnesota Statutes 1988, section 62D.08, subd1v151on 6, is
amended to read:

Subd. 6. A health maintenance organization shall submit to the
commissioner unaudited financial statements of the organization en
a quarterly basis for the first three quarters of the year on forms
prescribed by the commissioner. The statements are. due 30 days
after the end of each the gquarter and shall be maintained as
nonpublic data, as defined by section 13.02, subdivision 9. Unau-
dited financial statements for the fourth quarter shall be submitted
at the request of the commissioner. \ ,
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Sec. 20. anesotd Statutes 1988, section 62D.11, subdivision 1a,
is amended to read:

Subd. la. Wheré a complaint involves a dispute about a health
" maintenance organization’s coverage of an immediately and wr-
gently needed a service, the commissioner may either (a} review the
complaint and any mformatlon and testimony necessary in order to
make a determination and order the appropriate remedy _pursuant
to sections 621).15 to 62D.17; er (b} order the health ‘

e&m%t&ente&seaﬁe%ped}tedsystemtepfeeesstheeemphmt

Sec. 21. Minnesota Statutes 1988, section 62D.11, is amended by
addlng a subd1v151on to read

Subd. 1b. {EXPEDITED RESOLUTION OF COMPLAINTS
“ABOUT URGENTLY NEEDED SERVICE.] In addition to any
remedy contained in subdivision 1a, when a complaint involves a
dispute about a health malntenance orgamzatlon s coverage of an
immediately and urgently needed service, the commissioner may

also order the health maintenance organization {o use an ex Eedlted
system to process the complamt

Sec. 22. anesota Statutes 1988 section 62D. 11 subdivision 4, is
amended to read:

Subd. 4. [COVERAGE OF SERVICE.] A health maintenance
organization may not deny or limit coverage of a service which the
enrollee has already received:

1) solely on the basis of lack of prior authorization or second
opinion, to the extent that the service would otherwise have been
covered under the member’s contract by the health maintenance
organization had prior authorization or second opinion been ob-
talned-

@}hemanmpa#ﬁetp&ﬁngpmwde%#éﬁ#hesemeew&sw&ered
- or recommended by a participating provider; G the serviee would
otherwise be eovered; or was part of a discharge plan of a partici-
pating provider; and (i) the enrollee was not given prior written
 notiee stating that this service by a nonparticipating provider would

not be eevered; and listing the partieipating providers of this serviee
available i the enrollee’s aren.

Sec. 23. Minnesota Statutes 1988, section 62D.121, is amended by
adding a subdivision to'read:

Subd. 2a [REPLACEMENT COVERAGE ] The terminating
health maintenance organization may also offer as replacement
coverage health maintenance organization coverage issued by an-
other health maintenance organization.
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Sec. 24. Minnesota Statutes 1989 Supplement section 62D.121,
subdivision 3, is amended to read:

Subd. 3. If health maintenance organization replacement coverage
is not provided offered by the health maintenance organization, as
explained under subdivision subdivisions 2 and 2a, the replacement
coverage shall provide, for enrollees covered by t tltle XVIIL of the
Social Security Act, coverage at least equivalent to a basic Medicare
supplement plan as defined in section 62A.316, except that the
replacement coverage shall also cover the liability for any Medicare
part A and part B deductible as defined under title XVIII of the
Social Security Act. After satisfaction of the Medicare part B
deductible, the replacement coverage shall be based on 120 pereent
of the at least 80 percent of usual and customary medical expenses
and supplies not covered by Medicare part B eligible expenses less
‘the Medicare part B payment amount. This does not include -
outpatient prescription drugs. The fee or premium of the replace-
ment coverage shall not exceed the premium charged by the state
comprehensive health plan as established under section 62E.08, for
a qualified Medicare supplement plan. All enrollees not covered by
Medicare shall be given the option of a number three qualified plan
or a number two gqualified plan as defined in section 62E.06,
subdivisions 1 and 2, for replacement coverage. The fee or premium
for a number three qualified plan shall not exceed 125 percent of the
average of rates charged by the five insurers with the largest number
of individuals in a nimber three qualified plan of insurance in force
in Minnesota. The fee or premium for a number two qualified plan
shall not exceed 125 percent of the average of rates charged by the
five insurers with the largest number of individuals in a number two
qualified plan of insurance in force in Minnesota.

Subd. 3a. If the replacement coverage is health maintenance
organization coverage, as explained in subdivisions 2 and 2a, the fee
shall not exceed 125 percent of the cost of the average fee charged by
health maintenance organizations for a similar health plan. The
commissioner of health will determine the average cost of the plan
on the basis of information provided annually by the health main-
tenance organizations concerning the rates charged by the health
maintenance organizations for the plans offered. Fees or premiums
charged under this section must be actuarially justified.

Sec. 25. Minnesota Statutes 1988; section 621.17, subdivision 1, is
amended to read:

Subdivision 1. The commissioner of health may, for-any violation
of statute or rule applicable to a health maintenance organization,
or in lieu of suspension or revocation of a certificate of authority
under section 62D.15, levy an administrative penalty in an amount
up to $10,000 $25,000 000 for each violation. In the case of contracts or
agreements made pursuant to section 62D.05, subdivisions 2 to 4,
‘each contract or agreement entered into or implemented in a
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manner which violates sections 62D.01 to 62D.30 shall be consid-
ered a separate violation. In’ determining the level of an adminis-
trative penalty, th_e commissioner shall “consider the following
factors: :

(1} th'e number of enrolleeg affected by the violation;

(2) the effect of the v1olat10n on enrollees health and accees to
health services; .

{3) 1f only one enrollee is aﬁ'ected the effect of the vnolatlon on
that enrollee 8§ health .

(4) whether the violation is an isolated incident or part of a

pattern of violations; and

-(56) the economic benefits derived by the health maintenance
: orgamzatlon or a participating prowder by virtue of the viclation.

Reasonable notice in writing to the health maintenance organi-
zation shall be given of the intent to levy the penalty and the
reasons therefor, and the health maintenance organization may have
" 15 days within which to file a written request for an administrative
hearing and review of the commissioner of health’s determination.
Such administrative hearing shall be subject to judicial review
pursuant to chapter 14.

Sec. 26. Minnesota Statutes 1988 section 62D. 17 subd1v1smn4 18
amended to read: :

Subd. 4 (a) The commissioner of health may issue an order
directing a health maintenance organization or a representative of a
health maintenance organization to cease and desist from engaging
in any act or practice in violation of the pr0v1310ns of sections 62D.01
to 62D 30.

(1) The cease and desist order may direct a health maintenance
organization to pay for or provide a service when that service is
reqn1red b statute or rule to be prowded

(2) The comm1ss1oner may issue a cease and desist order dlrectmg
a health maintenance organization to pay for a service that is
required by statute or rule to be provi ed—only if there is a
.,demonstrable and irreparable harm to the public or an enroliee.

(3) If ‘the cease and desist Order 1nv01ves a dlspute over . the
medical hecessity of a | procedure based on its experimental nature,
the commissioner may issue a cease and de51st order only if the

l [lowing conditions are met:
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(i) the commissioner has consulted with appropriate and identi-
fied experts; -

(i1} the commissioner has reviewed relevant scientific and medical
literature; and

(iii) the commissioner has considered all other relevant factors
including whether final approval of the technology or procedure has
been granted by the appropriate government agency; the availabil-
‘ity of scientific evidence concerning the effect of the t,echnolo%z or
procedure on health outcomes; the availabihty of scientific evidence
that the technology or procedure is as beneficial as established
alternatives; and the availability of evidence of benefit or improve-
ment without the technology or procedure.

{b) Within 20 days after service of the order to cease and desist, the
respondent may request a hearing on the question of whether acts or
practices in violation of sections 62D.01 to 62D.30 have occurred.
Such hearings shall be subject to judicial review as provided by
chapter 14.

If the acts or practices involve violation of the reporting require-
ments of section 62D.08, or if the commissioner of commerce has
ordered the rehabilitation, liquidation, or conservation of the health
maintenance organization in accordance with section 62D.18, the
health maintenance organization may request an expedited hearing
on the matter. The hearing shall be held within 15 days of the
request. Within ten days thereafter, an administrative law judge
shall issue-a recommendation on the matter. The commissioner shall
make a final determination on the matter within ten days of receipt
of the administrative law judge’s recommendation. :

When a request for a stay accompanies the hearing request, the
matter shall be referred to the office of administrative hearings
within three working days of receipt of the request. Within ten days
thereafter, an administrative law judge shall issue a recommenda-
tion to grant or deny the stay. The commmissioner shall grant or deny
the stay within five days of receipt of the administrative law judge’s
recommendation.

To the extent the acts or practices alleged do not invelve (1)
violations of section 62D.08;; (2) violations which may result in the
financial insolvency of the health maintenance organization; (3)
viplations which threaten the life and health of enrollees; (4)
violations which affect whole classes of enrollees; or (5) violations of
benefits or service requirements mandated by law; if a timely
request for a hearing is made, the cease and desist order shall be
- stayed for a period of 90 days from the date the hearing is requested
or until a final determination is made on the order, whichever is
earlier. During this stay, the respondent may show cause why the
order should not become effective upon the expiration of the stay.
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Arguments on this issue shall be made through briefs filed with the
administrative law judge no. later than ten days prior to the
expiration of the stay.

Sec. 27, anesota Statutes 1988, section 62D.18, subdivision 1, is
amended to read:

Subdivision 1. [COMMISSIONER OF HEALTH; ORDER.] The
commissioner of health may independently order the rehabilitation
or liquidation of health maintenance organizations. The rehabilita-
tiont or liquidation of a health maintenance organization shall be
conducted under the supervision of the commissioner under the
procedures in chapter 60B, except to the extent that the nature of
health maintenance organizations renders the procedures clearly
1napproprlate and as provided in sabdivisiens 2 o 7 this subdivi-
sion. A health maintenance organization shall be considered an
Insurance company for the purposes of rehabilitation or liquidation
as provided in subd1v1smns 2t0 7.

Sec. 28. Mlnnesota Statutes 1988, sectlon 62D.211, is amended to
read:

62D.211 [RENEWAL FEE.]

‘Each health maintenance organization subject to sections 62D.01
to 62D.30 shall submit to the commissioner of health each year
before April 1 June 15 a certificate of authority renewal fee in the
amount of $10,000 éach plus 20 cents per person enrolled in the
health maintenance organization on December 31 of the preceding
year. The commissioner may adjust the renewal fee in rule under the
_provisions of chapter 14,

Sec. 29. Laws 1988, chapter 434, section 24, is amended to read;
Sec. 24. [REPEALER.] |

Laws 1984, chapter 464, sections 29 and 40, are repealed Sectlon _
14 is repealed June 30, 1990 1992 .

. Sec. 30. [REPEALER.]

Minnesota Statutes 1988, sectlons 62D, 12 subd1v1510n 16; and

Delete the title and insert:

“A bill for an act relating to health; establishing requirements for
rehabitlitating or-liquidating a health maintenance organization;
specifying requirements for a health maintenance organizatien
application for a certificate; establishing protections against con-
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flicts of interest; establlshlng requirements for a guaranteeing
organlzatlon including certain investments as admitted assets;
requiring an expedited resolution of disputes about coverage of
immediately and urgently needed service; allowing replacement
coverage by other health maintenance organizations; allowing ap-
pointment of a special examiner; amending Minnesota Statutes
1988, sections 60B.04, subdivision 1; 60B.15; 60B.17, subdivision 2,
and by adding a subdivision; 60B.20; 60B.25; 62D.02, subdivision
15; 62D.03, subdivision 4; 62D.04, subdivision 1; 62D.041, subdivi-
sion 2; 62D.044; 62D.08, subdivisions 1, 2, and 8; 62D.11, subdivi-
sions 1a, 4, and by adding a subdivision; 62D.121, by adding a
subdivision; 62D.17, subdivisions 1 and 4; 62D.18, subdivision 1; -
62D.211; Minnesota Statutes 1989 Supplement, section 62D.121,
subdivision 3; Laws 1988, chapter 434, section 24; proposing coding
for new law in Minnesota Statutes, chapters 60B; and 62D; repealing
Minnesota Statutes 1988, sections 62D.12, subdivision 16 62D.18,
subdivisions 2, 3, and 5.”

The motion prevailed and the amendment Was adopted;

Greenfield moved to amend S. F. No. 1940, as amended, as follows:
Pages 1 and 2, delete aection 1 and insert:

“Seetion 1. Minnesota Statutes 1988, sectlon 60B 03, subdivision
2,is amended to read:

Subd. 2. [COMMISSIONER ] “Commissioner” means the commis-
sioner of commerce of the state of Minnesota and, in #he that
commissioner’s absence or dlsablhty, a deputy or other person duly
designated to act in the that commissioner’s place. In the context of
 rehabilitation or liquidation of a health maintenance organization,

“commissioner” means the commlssmner of health of the state of
Minnesota and, in that commissioner’s absence or disability, a
deputy or other person duly designated to act T that commissioner’s

Iace.;:

: malntenance orgamzatlon , “insurer” when used in clauses (1) to (I7)
- means “health mamtenance organization.””

Page 5, line 24, after “(d)”. 1nsert- “in addltlon to grounds under
clause (16) ? :

Page 5 line 31, after “(e)” insert “in addition to grounds under
. clause (16) 7

Page 12, lme 9, after “(8)” msert “In the context of a health
mamtenance orgamzatlon ‘insurer” when used in clauses (1) to (7).
means “health maintenance o _gamzatlon 7
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‘ Pége 16, after line 29, insert:

, “Sec 11, Minnesota Statutes 1988, section 61A 284, is amended
. by addmg a subd1v1310n to read:

- Subd. 3 [INVESTMENTS IN HEALTH MAINTENANCE ORGA-

NIZATIG—NS ] An investment in a health maintenance organization
may be deemed ll%ja domestic _hfe insurance company to be an
_mvestment under this section.

Sec 12. anesota Statutes 1988 Sectlon 62D.02, subd1v1510n3 is

amended to read:

Subd 3. “Commlsswner of health” or COTnmlSSlOneI' means the

state comm1ssmner of health or a demgnee

Page 26, line 15, after “other” insert -“relevant”
Page 3, lme 4, after ¢ custOmaQ msert “ llg}b
Page 33, lines 31 to 32, strlke “of commerce”

"Page 34, lines 30 to 32, strike “order the rehabilitation or

hquldatlon of health maintenance organizations” and insert “apply -

by verified petition to the District Court of Ramsey county or the
county in which the principal office of the health maintenance
organization is located for an order direcfing the commissioner of
health to rehablhtate or liqui, quldate a health mamtenance organiza-
tion” .

Page 34 line 34, after “commissioner’?'ineert “of health’.’ '

Page 34, litie 34, after * ‘procedures” insert “ and with the powers
granted to a rehablhtator or liquidator,” ' .

‘Page 34 hne 36, after ‘procedures” insert “or po ers
Page 35, llne 1, after “subdl\rlsmn ‘insert “or in chapter 60B”

Page 35, line 4, aﬂ;er “subd1v1310ns” delete “2 to” and insert f‘ 6,
an

Page 35, 11ne 21 after “sections” msert “62D 02, subd1v1smn 2
Renumber the sectmns in sequence

Correct mternal references o
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Amend the title accordingly

The motion prevailed and the amendment was adopted.

S.F No. 1940, A bill for an act relating to health; specifying
requirements for a health maintenance organization application for
a certificate; establishing protections against confliets of interest;
establishing requirements for a guaranteeing organization; includ-
ing certain investments as admitted assets; requiring an expedited
resolution of disputes about coverage of 1mmed1ately and urgently
needed service; allowing replacement coverage by other health
maintenance organizations; allowing appointment of a special ex-
aminer; amending Minnesota Statutes 1988, sections 62D.02, sub-
division 15; 62D.03, subdivision 4; 621).04, subdivision 1; 62D. 041,
subdivision 2; 62D. 044 62D.08, subdivisions 1, 2, and 6 62D.11,
subdivisions la 4, and by addlng a subdivision; 62D. 121, by addmg
a subdivision; 62D.17, subdivisions 1 and 4; 62D.18, subdivision 1:
62D.211; Minnesota Siatutes 1989 Supplement, sections 62D.121,
subdivision 3; 72A.491, by adding a subdivision; Laws 1988, chapter
434, section 24; proposing coding for new law in Minnesota Statutes,
chapter 62D; repealing Minnesota Statutes 1988, sections 62D.12,
subdivigions 14 and 16; 62D.18, subdivisions 2 to 5; and 62D. 20
subdivision 2.

The bill was read for the thirdltime, as amended, and placed upon
its final passage.

The question was taken on the passage of tile bill and the roll was
called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were: .

Abrams Dille Johnson, A, - McPherson Pelowski
Anderson, G. Dorn Johnson, R. Miller Potersen
‘Anderson, R. Forsythe Johnson, V. Morrison Poppenhagen
Battaglia Frederick Kahn Munger Price
Bauerly Frerichs Kalis Murphy Pugh
Beard Girard Eelly Nelson, C. Quinn
Begich. Greenfield Kelso Nelson, K. Redalen
Bennett. Gruenes Kinkel : Neuenschwander Reding
Bertram . Gutknecht Knickerbocker  (¥Connor Rest
Bishop Hartle Kostohryz Qgren Rice

Blatz . Haukoos Krueger .~ Olsen, S. Richter
Boo - Hausman Lasley (lson, E. Rodosovich
Brown Heap Lieder Olson, K. Rukavina
Burger Henry Limmer Omann . Runbeck
Carlson, D. Himle Long Onnen Sarna
Carlson, L. Hugoson Lynch Ostrom Schafer
Carruthers Jacobs Macklin Otis Schreiber
Clark Janezich -+ Marsh Ozment Seaberg
Cooper Jaros McEachern Pappas Segal
Dauner Jefferson McGuire Pauly Simoneau
Dawkins Jennings McLaughlin Pellow Skoglund
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Solberg Swenson Uphus . Weaver Spk. Vanasek
Sparby * Tjornhom . Valento Welle S
Stanius Tompkins Vellenga Wenzel

Steensma Trimble Wagenius Williams

Sviggum Tunheim Waltman Winter

The bill was passed, as amended, and its title agreed to.

S. F. No. 838, A bill for an act relating to motor vehicles; providing
for special license plates for disabled persons; setting fee for dupli-
. cate personalized license plates; amending Minnesota Statutes
1988, sections 168,012, subdivision 3a; 168.021, as amended; 168.12,
subdivision 2a; 168.125, subdivigion 2; 168.27, subdivision 2; 168.29;
169.01, subdivision 24a; 169.215; and 169.346; Minnesota Statutes
1989 Supplement, sections 168.011, subdivision 4; 168.012, subdi-
vision 1; and 169.345; repealing Minnesota Statutes 1988, section
168.12, subdivisions 3 and 4.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows: :

Those who voted in the affirmative were:

Abrams Girard Krueger Orenstein Segal
Anderson, G. Greenfield Lasley Ostrom -+ Simoneaun
Anderson, R. Gruenes Lieder Otis Skoglund

" Battaglia Gutknecht Limmer Qzment Solberg
Bauerly Hartle Long Pappas Sparby
Beard Haukoos Eynch * Pauly Stanius
Begich | Hausman Macklin Pellow : Steensma -
Bennett Heap Marsh Pelowski Sviggum
Bertram Henry McEachern Peterson Swenson
Bishop Himle. McGuire Poppenhagen Tjornhom
Blatz Hugoson MecLaughlin Price : Tompkins
Boo . Jacobs McPherson Pugh ~ Trimble
Brown Janezich Milbert Quinn Tunheim -
Burger Jaros Miller- Redalen Uphus
Carlson, D. Jefferson Munger Reding Valento
Carlson, L. Jennings Murphy Rest Vellenga
Carruthers Johnson, A. Nelson, C. Rice Wagenius
Clark Johnson, R. . . 'Nelson K. ~ Richter Waltman
Cooper dJohnson, V., Neuenschwander Rodosovich “Weaver
Dauner Kahn OCopnaor Bukavina Welle .
Dawkins Kalis Ogren Runbeck Wenzel
Dille Kelly Olsen, S. Sarna Williams
Dorn Kelso Olson, E. Schafer Winter
Forsythe Kinkel Olson, K. Scheid Spk. Vanasek
Frederick Knickerbocker - Omann Schreiber o
Frerichs Kostohryz Onnen -Seaberg

The bill was passed and its title agreed to.

Long moved that the remalnmg bills on Special Orders for today
be continued. The motion prevailed. .
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GENERAL GRDERS

Long moved that the bills on General Orders for today be contin-
ued. The motion prevailed.

There being no objection, the order of busmess reverted to Mes-
sages from the Senate.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:
~ 'Mr. Speaker:

‘T hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

- H. F. No. 1855, A bill for an act relating to family law; modifying
dissolution statistical report requirements; regulating child custody
and visitation in dissolution and other proceedings; modifying
standards for joint legal custody; providing for the award of tempo-
rary attorney fees; providing standards for visitation and custody
rights when a parent has been convicted of certain crimes; providing
funding for legal representation in family law inatters; amending
Minnesota Statutes 1988, sections 144.224; 257.025; 257.b41, sub-
division 2; 518.003, subdivision 3, and by adding a subdivision;
518,131, subdivisions 1 and 7; 518.14; 518.156; 518.167, subdivision
2: 518.175, by adding a subdivision; 518.551, subdivision 5; and
518.619; Minnesota Statutes 1989 Supplement, sections 518.17,
subdivision 2; 518.175, subdivisions 1 and 5; and 518.64, subdivision
© 2; proposing coding for new law in chapter 518.

Patrick E. FLanaven, Secretary of the Senate

Kelly moved that the House refuse to concur in the Senate
amendments to H, F. No. 1855, that, the Speaker appoint a Confer-
ence Committee of 5 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:
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"~ S.F No. 1807, A-hill for an act relating to local government;
permitting the issuance of obligations by the Hennepin county board
for a public safety building; permitting Rosemount to incur debt for
an armory; requiring a planning process and public hearing.

The Senate respectfully requests that a Conference Committee be
appomted thereon. The Senate has appointed as such committee: '

Mr. Freeman, Ms. Olson and Mr, Pogemlller :

Said Senate Flle is herewith transmitted to the House w1th the.
‘request that the House appoint a hke comm1ttee -

PATR]CK E FLAHAVEN Secretary of the Senate :

Schreiber moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference. Committee of 3
members of the House to meet.with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S.F. No
1807. The motion prevalled

ANNOUNCEMENTS BY THE SPEAKER

‘ The Speaker announced the appomtment of the followmg mem-
“bers of the House to a Conference Committee on H. F. No 1855:

Ké]iy, Vellenga, Macklin, B_latz and Janezroh. N

"The Speaker announced the appointmen-tofr the follo’vring-,mem-
bers of the House to a Conference'Com‘rn_ittee"on S. F-No. 1807:

Schreiber,‘ McLau‘ghlin and Olsen, S.
. The Speaker announced the appointment of the following mem-
bers of the House to a Conference COmmittee on S. F. No. 1854:

Pugh, Kelly and Biatz.

The Speaker announced the appomtment of the following mem-
bers of the House to a Conference Cominittee on S. F No. 1874:

Carruthers Pugh and Blatz

The Speaker announced the appointment of the followmg mem-
bers of the House to a Conference Committee on S. F. No. 1983
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Omann, Boo and O’'Connor.

The Speaker announced the appointment of the following mem-
bers of the House to a Conferénce Committee on S. F. No. 1999:

- Ogren, W@nter and Omann.

The Speaker announced the appointment of the following mem-
bers of the House to a Conference Committee on S. F. No. 2108:

J acobs, O’Connor and Carlson, D.

The Speaker announced the appomt'ment of the following mem-
bers of the House to a Conference Commlttee on 8. F. No. 2156:

Sxmoneau Abrams and McLaughlm

The Speaker announced the appointment of the following mem- -
bers of the House to a Conference Committee on S. F. No. 2173:

Munger, Pauly and Price.

. The Speaker announced the appomtment of the following mem-
bers of the House to a Conference Committee on S. F. No. 2213:

Olson K. Carlson D and Jennmgs

ADJOURNMENT

Long moved that when the House adjourns today it adjourn until
- 1:00 p.m., Tuesday, April 17, 1990. The motion prevailed.

Long moved that the House adjourn. The motion prevalled and
the Speaker declared the House stands adJourned until 1:00 p.m.,
- Tuesday, April 17, 1990.

Epwarp A. BURD;CK, Chief Clerk, House of Representatives
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STATE OF MINNESOTA

SEVENTY-SIXTH SESSION —1990

'NINETIETH DAY
SAWNT PAUL, MinNESoTA, TUESDAY, APRIL 17, 1990

" The House of Represehtatives convened at 1:00 p.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by Monsignor Patrick J. Hessian, Director of
Resource Development, Archdiocese of Minneapolis and St. Paul,
- Minneapolis, Minnesota.

The members of the House gave the pledge of alleglance tothe flag
of the United States of America.

The. roll was cal]ed and the following members were present:

Abrams Girard Lasley Onnen Schreiber
Anderson, G. ‘Greenfield Lieder - QOrenstein Seaberg
Anderson; R. Gruenes Limmer Osthoff Segal
Battaglia Hartle Long : Ostrom Simoneau
Bauerly - Hasskamp Lynch - (tis .~ . Skoglund
Beard Haukoos Macklin - Ozment Solberg
Begich Hausman Marsh : Pappas Sparby
Bennett Heap McDonald - Pauly Stanius
Bertram Henry McEachern Pellow Steensma
Bishop - Hugoson McGuire Pelowski Sviggum
Blatz Jacobs McLaughlin Peterson Swenson
Boo Janezich MecPherson Poppenhagen = - Tjornhom
Brown Jaros Milbert Price- - Tompkins
Burger Jefferson Miller Pugh Trimble
Carlson, D. Jennings Morrison Quinn - Tunheim
Carlson, L. Johnson, A. -« Munger Redalen Uphus
Carruthers Johnson, R. Murphy Reding Valento
Clark Johnson, V. Nelson, C. Rest Veéllenga
Cooper - Kahn Nelson, K. Rice Waltman
Dauner Kalis Neuenschwander Richter Weaver
Dawkins Eelly (Q’Connor Rodosovich Welle
Dille Kelso QOgren Rukavina Wenzel
Dorn Kinkel QOlsen, S. Runbeck Williams
Forsythe Knickerbocker  Olson, E. Sarna Winter
Frederick . Kostohryz Olson, K. Schafer Spk. Vanasek
Frerichs . Krueger Omann Scheid

" A quorum was present
Dempsey and Gutknecht were excused

Wagenius was excused until 2:50 p.m. Himle was excused until
3:30 p.m:
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The Chief Clerk proceeded to read the Journal of the preceding
day. Bertram moved that further reading of the Journal be dis-
pensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of S.'F. Nos. 1674,
1731, 2160, 2395, 1779, 2490, 1996, 2037, 2126, 2177, 2609, 2178,
1950, 2055, 2248, 576, 1473, 2223 and 2375 have been placed in the
members’ files. .

S. F. No. 2248 and H. F. No. 2024, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi-
cal. - '

Olson, K., moved that S. F. No. 2248 be substituted for H. F. No.
2024 and that the House File be indefinitely postponed. The motion
prevailed. -

S. F. No. 2160 and H. F. No. 2383, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

' SUSPENSION OF RULES -

Nelson, K., moved that the rules be so far suspended that S. F. No.
‘2160 be substituted for H. F No. 2383 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 2055 and H. F. No. 2446, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Kahn moved that the rules be so far suspended that S. F. No. 2055
be substituted for H.F. No. 2446 and that the House F11e be .
indefinitely postponed. The motion prevailed.

5. F No. 2037 and H. F. No. 2061, which had been referred to the
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Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

’ SUSPENSION OF RULES

: Béuerly moved that the rules be so far suspended that S. F. No.
2037 be substituted for H. F. No. 2061 and that the House File be
indefinitely postponed. The motion pr‘evailed.

S.F No. 1950 and H. F. No. 2283, which had been referred to the
Chief Clerk for comparison, were examined and found to be ldentlcal
with certain exceptmns

SUSPENSION ‘OF RULES

Jefferson moved that the rules be so far suspended that 5. F. No.
1950 be substituted for H. F. No. 2283 and that the House Flle be
mdeﬁmtely postponed The motion prevailed.

.S. F No. 1674 and H. F. No. 1808, which héd been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

- Nelson, C., moved that the rules be so far suépended that S. F. No.
1674 be substituted for H. F. No. 1808 and that the House File be
. mdeﬁmtely postponed The motion prevailed.

S.F. No: 1473 and H. F. No. 1617, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certaln exceptions.

SUSPENSION OF RULES

Kahn moved that the rules be so far suspended that S. F. No. 1473
‘be substituted for H.F. No. 1617 and that the House File be
- indefinitely postponed. The motion prevalled :
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S.F. No. 576 and H. F. No. 274, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi-
cal.

Jefferson moved that S. F. No. 576 be substituted for H. F. No. 274
and that the House File be 1ndeﬁn1te1y postponed. The motion
prevailed.

S. F. No. 2375 and H. F. No. 2616, which had been referred to the
Chief Clerk for comparison, were exammed and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Begich moved that the rules be so far suspended that S. F. No. 2375
be substituted for H.F. No. 2616 and that the House File be
indefinitely postponed. The motion prevailed.

3. F. No. 2395 and H. F. No. 2541, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Beard moved that the rules be so far suspended that S. F. No. 2395
be substituted for H. F. No. 2541 and that the House File be
indefinitely postponed. The motion prevailed.

 S.F No. 2490 and H. F. No. 2615, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Begich moved that the rules be so far suspehded that S. F. No. 2490
be substituted for H.F. No. 2615 and that the House File be
indefinitely postponed. The motion prevailed.

S. F No. 2609 and H. F No. 2786, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.
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' SUSPENSION OF RULES

‘Janezich moved that the rules be so far suspended that S. F. No.
2609 be substituted for H. F. No. 2786 and that the House Flle be
indefinitely postponed. The motion prevailed...

S.F. No. 1779 and H. F. No. 2060, which had been referred to the
Chief Clerk for comparison, were examined and found to be 1dentlcal
with certain exceptlons

SUSPENSION OF RULES

. Bauerly moved that the rules be so far suspended that S. F. No.
1779 be substituted for H. F. No. 2060 and that the House File be
indefinitely postponed. The motion prevailed.

S.F. No. 2177 and H. F. No. 2420, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Rest moved that the rules be so .far-suspende'd that S. F. No. 2177
be substituted for H. F. No. 2420 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 2126 and H. F, No. 1948, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions. :

SUSPENSION OF RULES -

. Price moved that the rules be so far suspended that S. F. No. 2126
be substituted for H. F. No. 1948 and that the House File be
indefinitely postponed. The motion prevailed.

PETITIONS AND COMMUNICATIONS

The following communications were received:
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" STATE OF MINNESOTA
OFFICE OF THE GOVERNOR
SAINT PAUL 55155

April 12, 1990

The Henorabie Robert E. Vanasek
Speaker of the House of Representatlves
The State of Minnesota

Dear Sir:

"I have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
followinig House Files: : '

H. F. No. 2645, relating to iﬁsurance; regulating domestic insur-
ers; providing for domestications and conversions to foreign insur-

H. ¥ No. 2350, relating to natural resources; authorizing the
commissioner to designate agents to sell state park permits; clari-
fying requirements for financial assurance to be prov1ded by mining
operators.

Sincerely, -

Rupy PerPicH
Governor

STATE OF MINNESOTA
OFFICE OF THE SECRETARY OF STATE
ST. PAUL 55155 -

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the henor to inform you that the following enrolled Acts of
the 1990 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu-
tion, Article IV, Section 23:" -




90th Day] Tuespay, APRIL 17, 1990 13451

Time and

- 8F‘  HF  Session Laws - Date Approved  Date Filed
No. No. Chapter No. 1990 : -1990
2360 423 10:45-April 12 April 12

2645 424 10:47-April 12 ~April 12
1727 g 425 . 10:48-April 12 - April 12
2072 o 426 10:49-April 12 April 12
‘ 2350 - . 427 10:52-April 12°.  April 12
1971 428 - 10:54-Apri] 12 April 12
1848 - 429 10:55-April 12 - April 12
1927 - 430 10:57-April 12 - April 12
2119 - . - 431 - 10:59-April 12 - April 12
2046 : 436 11:00-April 12~ April 12
2079 - 487 10:51-Aprii 12 “April 12
2412 -~ 450 10:50-April 12- April 12 .
‘ T o Smcerely, ‘

- JOAN ANDERSON GROWE
Secretary of State

REPORTS OF STANDING COMMITTEES

Simoneau from the Comm1ttee on Approprlatlons to whlch was
referred :

S.F No. 1996, A bill for an act relating to waste management;
making several technical changes to the waste management act;
establishing a time period for local decision-making on siting of
solid waste facilities; establishing time perieds for state and metro-
. politan council approval of county solid waste management plans;
clarifying jurisdiction of county plans; clarifying order of funding
priority for grants for solid waste management projects; adjusting
procedures for the creation, of solid waste management districts;
increasing the authority of the districts;authorizing counties to set
civil penalties by ordinance for Vlolatlon of designation ordinances;
authorizing additional county fees on in-county disposal of out- of.
* county solid waste; adding procedures and requirements for cities to
meet when they organize solid waste collection; changing require-
ment for certain financial responsibility rules; requiring a munici-
pal -debt limit  reservation; changing incinerator monitor
requirements; requiring a supplementary incinerator ash report;
delaying the date for incinerator ash to be considered special waste;
providing waste management training and certification programs;
authorizing counties to charge property owners, lessees, and occu-
~ pants for solid waste management services; authorizing. metropoli-
tan counties to charge reasonable rates for solid waste facilities;
restrieting the authority of certain local governments to prevent
establishment, operation, or expansion of golid waste disposal facil-
ities; providing buffer areas around landfill operations; extending
the solid waste ash project report; authorizing sanitary districts to
use the greater Minnesota landfill cleanup fee; specifying use of the
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greater Minnesota landfill fee; providing a landfill compliance and
financial assurance study; authorizing Winona county to give polit-
ical subdivisions the authority to accept responsibility for managing
their solid waste; amending provisions for forgiving a grant to
Winena county; reducing time for metropolitan review of local
government solid waste facility siting decistons; repealing the re-
gquirement that government agencies use degradable polyethylene
bags; requiring certain yard waste composting facilities; changing
references; amending Minnesota Statutes 1988, sections 16B.61,
subdivision 3a; 115A.03, subdivision 23; 115A.06, subdivisions 2, 5,
5a, 6, 8, 10,11, 12, and 13; 115A.07, subdivisions 1 and 2; 115A.075;
115A.10; 115A.11, subdivision la; 115A.158, subdivision 2;
115A.191, subdivisions 1 and 2; 115A.192, subdivisions 1 and 2;
115A.193; 115A.194, subdivision 2; 115A.411, subdivision 1;
.115A.46, subdivision 1, and by adding a subdivision; 115A.49;
115A.53; 115A.54, subdivision 3; 115A.64, subdivisions 2, 4, and 6;
115A.66, subdivision 3; 115A.67; 115A.86, by adding a subdivision;
115A.914; 115A.94, subdivisions 3 and 4; 115A.97, subdivisions 4
and 5; 116.07, subdivision 4h; 325E.045, subdivision 1; 400.08,
subdivisions 1 and 3; 473.811, subdivision 3, and by adding a
subdivision; 473.823, subdivision 5, and by adding a subdivision;
473.833, by adding a subdivision; 473.845; subdivision 4; 473.846;
475.53, by adding a subdivision; Minnesota Statutes 1989 Supple-
ment, sections 115A.14, subdivision 4; 115A.195; 115A 54, subdivi-
sion 2a; 115A.84, subdivision 2; 115A.86, subdivision 5; 1154.919;
115B.04, subdivision 4; 116.41, subdivision 2; 116.85; 116C.69,
subdivision 3; Minnesota Statutes Second 1989 Supplement, sec-
tions 115A.072, subdivisions 1 and 4; 115A.55, subdivision 3;
115A.551, subdivisions 4 and 7; 115A.558; 115A.961, subdivisions 2
and 4; Laws 1987, First Special Session chapter 5, section 1; Laws
1988, chapter 685, section 42; Laws 1989, chapter 325, sections 72, -
subdivision 2; 75; and 79; and chapter 335, article 1, section 269;
proposing coding for new law in Minnesota Statutes, chapter 115A,;
repealing Minnesota Statutes 1988, sections 115A.09, subdivision 5;
115A.90, subdivision 2; 325E.045, subdivisions 3 and 4; Minnesota
_Statutes 1989 Supplement, sections 115A.922; 115A.923, subdivi-
sions 2 to 5; 115A.924; 115A.925; 1156A.927; 115A.928; and Laws
1987, chapter 348, section 51, subdivision 5.

Reported the same back with the following amendments:_

Delete everything after the enacting clause and insert:

“ARTICLE 1

Section 1. Minnesota Statutes 1988, section 16B.61, subdivision
3a, 1s amended to read

_Subd. 3a. [RECYCLING SPACE.] The code must require suitable
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space for the separation, collection, and temporary storage of recy-
clablé materials within or adjacent to new or significantly remod-
eled structures that contain 1,000 square feet or more. Residential
structures with less than 12 four dwellmg unlts are exempt from
this subdivision.

Sec. 2. Minnesota Statutes 1988, section 115A. 06, subd1v1s1on 2/is
amended to read:

Subd. 2. [RULES.) Unless otherwise provided, the beard director
shall promulgate rules in accordance with chapter 15 to govern its
activities and implement seetions -1—}5-A—9} te -1—1-5A—7—2 chapter 115A.

Sec. 3. anesota Statutes 1989 Supplement section 115A 14
subdivision 4, is amended to read:

Subd. 4. [POWERS AND DUTIES.} (a) The commission shall
oversee the activities of the beard director and agency under this
chapter relating to solid and hazardous waste management, the
activities of the agency under sections 116.16 to 116.181 relating to
water pollution control, and the activities of the metropolitan
council relating to metropolitan waste management under sections
473.801 to 473.848, and direct such changes or additions in the work
plan of the beard director and agency as it deems fit.

(b) The commission shall make recommendations to the standmg
legislative committees on finance and appropriations for approprl-
atlons from: .

(1) the environmental response, compensation, and compliance
account in the env1ronmental fund under section 115B.20, subdivi-
sion 5

(2) the nietropolitan landfill abatement account under section
473.844; and

(3) the metropolitan landﬁll contingency action trust fund under
sectlon 473.845. :

" {c) The éommission may conduct public hearings and otherwise
secure data and expressions of opinion. The commission shall make
such recommendations as it deems proper to assist the legislature in
fermulating legislation. Any data or information compiled by the
commission shall be made available to any standing or interim
committee of the legislature upon request of the chair of the
-respective committee

Sec. 4. [115A 31] ILOCAL GOVERNMENT DECISIONS TIME-
LINES I
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When a county apphes for or requests pErova of establishment
of a solid waste facility within the boundaries of a local government
unit, the Tocal government unit shall make a final decision on the
apphcatlon or request within 120 days following the delivery by the

county to the Tocal government unit of the application or request

completed in accordance with the requ1rements of applicable local
ordinances. When the proposed factlity is one for which an environ-
mental impact statement or environmental assessment worksheet is
" required under section 116D.04, the local government unit shall
make a final decision on the appllcatlon or request within 90 days
after the final determination of adequacy of the environmental
impact st statement or env1r0nmental assessment worksheet

Sec 5, anesota Statutes 1988 section 115A 411 subdivision 1,
18 amended to read:

Subdivision 1. [AUTHORITY: PURPOSE ] The board and director .

with assistance from the agency, shall jointly prepare and adept a
report on solid waste management policy excluding the metropoli-
tan area. The report must be adepted by Nevember 15 of each
ever-numbered year beginning in 1988: The report must be submit-
ted by the beafel and the ageney jointly director to the legislative
commission on waste management by November 15 of each even-
numbered year. ‘ '

Sec. 6. Minnesota Statutes 1988, sectlon 115A. 46 subd1v1s10n 1,is
amended to read:

Subdivi‘sion 1. [GENERAL.] (a) Plans shall address the state
policies and purposes expressed in section 115A.02 and may not be
inconsistent with state law. .

(b) Plans for the location, establishment, operation, maintenance,
and postclosure use of facilities and facility sites, for ordinances, and
for licensing, permit, and enforcement activities shall be consistent
with the rules adopted by the agency pursuant to chapter 116.

(c) Plans shall address:

(1) the resolution of conflicting, duplicative, or overlappmg local
management efforts: Plans shall address;

(2 the establishment of joint powers management. programs or
waste management districts where approprlate Plans shall address;
and o .

(3) other matters as the. rules of the board ofﬁce of waste

management may require cons1stent with the purposes of sections
-115A.42 to 115A. 46 :
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(d) Pohtlcal subd1v1smns preparmg plans under sectmns 115A 42
to 115A.46 shall consult with persons presently providing solid
waste collection, processmg, and disposal serviges. -

{e) Plans sha-l-} must be, appre’ﬁed by submitted to the bea%d
director, or the metropohtan council pursuant to section 473.803- for
' approval ‘When a county board is ready to have a final plan~

approved, the county board shall submit a resolution requesting
review and aj approval by the director or the metropolitan council.
After receiving the resolution, the direclor or the metropolitan
couneil must notify the county within 45 days whether the plan as
submitted is complete and, if not complete, the specific items that
need to be submitted to make. the plan as submitted complete. By 90
days after a complete plan has been submitted, the director or the -
metropohtan council must approve or dlsapprove the plan. If the
p]an is dlsapproved reasons Eor the dis sapproval must be prov1ded

(f) After initial approval each plan shall be updated and submit-
ted for approval every five years and. The plan shall be revised as
necessary for further approval 50 that it g 1 not 1ncon51stent with
state law.

Sec. 7. Minnesota Statutes 1988, section 115A 46, is amended by
adding a subd1v1510n toread:

‘Subd.: 5. [J URISDICTION OF PLAN.] (a) After a county plan has
been submitted for approval under subdivision 1, another p t@
subdivision within the county may not enter info a blndlng agree-
. ment governing a solid waste management activity that is incon-
sistent w1th the county plan without the consent of the county.

(b) After a county gl_ n has been approved under subdivision 1, the
plan governs all solid waste management in the county and another
political subdivision within The county may not develop or imple-
ment a solid waste management activity, other than : an Aact1v1ty to
reduce waste generation or reuse waste materials, that is inconsis-
tent with the county plan that the county is actlvely 1mplement1ng
w1tT10ut the consent of the county. _

Sec, 8 [115A.47] [GRANT PRIORITY FOR DISTRICT AND
7 COOPERATIVE AGREEMENTS ] ' '

In maklng grants and awardmg‘ other financial assistance for.
solid waste management projects under chapters T15A and 473, the
director and the metropolitan council may give priority to proposals :

- submitted by waste management districts and counties actlng
cooperatlvely thirough joint _greement

Sec 9 Mlnnesota Statutes 1988 sectlon 115A.49, is amended to
read: -
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115A.49 [ESTABLISHMENT; PURPOSES AND PRIORITIES ]

There is established a program to encourage and assist cities,
counties, solid waste management districts, and sanitary districts in
the development and implementation of solid waste management
projects and to transfer the knowledge and experience gained from
such projects to other communities in the state. The program must.
be administered to encourage local communities to develop feasible
and prudent alternatives to disposal, including waste reduction;
waste separation by generators, collectors, and other. persons; and
waste processing. The program must be administered by the beard
director in accordance with the requirements of sections 115A.49 to
115A.54 and rules promulgated by the beard director pursuant to .
chapter 14. In administering the program, the beard director shall
give priority to projects in the order of preference of the waste
management practices listed in section T15A.02, areas where natu-
ral geologic and soil conditions are especially unsuitable for land
disposal of solid waste; and areas where the capacity of existing solid
waste disposal facilities 1s determined by the beard director to be
less than five years; and pfe_]eets serving meore than one leeal

government unit.

Sec. 10. Minnesota Statutes 1988, section 115A.53, is amended to
read:

115A.53 [WASTE REBUCTION AND SEPARATION PROJECTS.]

The board director shall provide grants to develop and 1mp1ement
projects for waste reduetion; waste separation by generators, collec-
tors, and other persons; and collection systems for separated waste.
Activities eligible for assistance under this section include legal,
financial, economic, educational, marketing, social, governmental,
and administrative activities related to the development and imple-
mentation of the project. Preliminary planning and development,
feasibility study, and coneeptual design costs are eligible activities,
but no more than 20 percent of program funds shall be used to fund
those activities. Projects may include the management of household
hazardous waste, as defined in section 115A.96. The director shall
give priority to innovative methods for waste separation for reuse or
recycling. The rules of the beazd director shall prescribe by rule the
Tevel or fevels of local funding requlrea for grants under this sectlon

Sec. 11. Minnesota Statutes 1988 sectmn 115A. 64 subdivision 2,
1s amended to read:

Subd. 2 [PETITION CONTENTS.] (a) A petltlon requesting
establishment or alteration of a waste district shall contain the
information the beerd director may require, including at least the
following:
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" ¢a) (1) the name of the proposed district;

4 (2) a description of the territory and political subdivisions
within and the boundaries of the proposed district or alteration
“thereto, along with a. map showmg the district or alteratlon

e} (3) resolutlons of support for the district, as proposed to the
beard, from the governlng body of each of the petitioning counties;

W )a statement of the reason, necessity, and purpose for the
district, plus a general deseription of the solid waste management
improvements and facilities contemplated for the district showing
how its activities will accomplish the purpose of the district and the
purposes for waste resource dlstrlcts stated in sections 115A.62 to

- 115A.72; and .

Ge} 5) artlcles of 1nc0rp0rat10n stating:

(i) the powers of the dlstrlct consistent with sections 115A.62 to
115A.72, including a statement of powers proposed pursuant to
sections 115A.70 and, 115A.71, and section 13; and

directors of the district.

(b) After the petition has been filed, no petltloner may withdraw
from it except with the written consent of all other petitioners filed
with the board. -

Sec 12. Minnesota Statutes 1988 sectlon 115A.67, 1s amended to
read:

115A.67 [ORGANIZATION OF D'ISTRICT.]_-

Thegevefmngbed-yafe&eheeuﬁtywheﬂ-yefp&pﬂymmthe
distriet shall appeint +we persens te serve op the first heard of
directors of the district; exeept that in the case of & distriet having -
territory within only two counties each ecounty may oppeint three
: : &t least ene appemtedbye&eheeu&tyshaﬂbe&n
eleetedeﬁﬁemlef&leeelgevemmeﬁtumthamgtemteﬁrw&thiﬁ
the distriet: The first chair of the board of direetors shall be
appeinted from outside the first beard of directors by the chair of the
waste management board: The first chair shall sepve for o term of
two years; Thereafter The chair shall be elected from outside the
board of directors by majority vote of the board of directors. The first
chair shall serve for a term of two years. Members of the board of

board of directors shall be held at the ca]l of the chair, after notice,

" for the purpose of proposing the bylaws, electing oﬁicers and for any

pther busmess that comes before the meeting. The bylaws of the
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- district, and amendments thereto, shall be adopted by a majority
vote of the board of directors unless the certificate of incorporation
requires a greater vote. The bylaws shall state:

(a) the manner and time of calling regular meetings of the
representatives and the board of directors, not less than once
annually; ' - .

(b) the title, manner of seleéﬁpn, and term of office of officers of
the district;

(c) the term of office ‘of members of the board of directors, the
- manner of their removal, and the manner of filling vacancies on the
board of directors; o

(d) the powers and duties of the board of directors consistent with
the order and articles of incorporation establishing the district;

(e} the definition of a cjuorum for meetings of the board of
directors, which shall be not less than a majority of the members;

(f) the compensation and reimbursement for expenses for mem-
bers of the board of directors, which shall not exceed that provided
- for' in section 15.0575, subdivision 3; and ‘

(g) such other provisions for regulating the affairs of the distri_cf as
the board of directors shall determine to be necessary. '

Sec. 13. [115A.715] [SOLID WASTE AUTHORITY.]

A district has all the authority of a county for solid waste

management Eulmoses that is given to counties under this chapter,
chapter 400, and chapter 473, except the authority to issue general
obligation bonds or to levy property taxes. A district has the
authority of a county to issue general obligation bonds and o levy

roperty taxes only if and only to the extent that the governing body
of each county that 1s a member of the district agrees to delegate the
autEoriti[ to the district. The delegation of the autherity is irrevo-

cable unless the governing body of each county that is a member of
the district agrees to the revocation.

Sec. 14. Minnesota Statutes 1989 Supplement, section 115A.84,
subdivision 2, is amended t6 read: -~ _ . ,

~ Subd. 2. [DESIGNATION; PLAN CONTENTS.] (a) The designa-
“tion plan must evaluate: _ B

=(1l) the benefits of the designation, including the._public purposes

achieved by the conservation and recovery of resources, the further-

ance of local and any district or regional waste management plans
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. and pollc1es and the furtherance of the state pollcles and purposes .
: expressed in section 115A.02; and

(2) the estimated costs of the de51gnat10n 1nelud1ng the dlrect
capital, operating, and maintenance costs of the facility designated,
the 1nd1rect costs and the long—term effects of the des1gnat10n

(b) In part1cular the de51gnat1on plan must evaluate

(1) whether the designation W111 result in the recovery of resources
or energy from materials which vv‘ould otherwise be wasted;

(2) whether the deSIgnatlon will lessen the demand for and use of -

1nd1scr1m1nate land disposal;

(3) whether the des1gnat1on is necessary for the ﬁnanc1al support
of the fac111ty, ~ ‘

)" Whether less restrlctwe methods for ensurmg .an-adequate
solid waste supply are available; ,

- (b)other fea51ble and prudent waste managenient alternatives for -
accompllshmg the purposes of the proposed designation, the direct
‘and indirect costs of the alternatives, including capital and operat-
~ ing costs, and the effects of the alternatlves on the cost to generators
-and

(6) whether the des1gnatlon takes into account and promotes local
reglonal and state wagte mahagement goals '

{c) When the plan proposes des1gnat1on to disposal fac1llt1es the
des1gnatlon plan must also evaluate

(1) whether the dlsposal famhty is part- of an mtegrated ‘waste
management system involving a processing facility and the de51g-
nation is necessary for the financial support of the processing
fac1hty, o . ‘

(2) whether the des1gnatlon w1ll better serve to protect pubhc
- health and safety,

'(3) the 1mpacts on other d1sposal fac111t1es 1n51de and outside the
area,

) Whether the des1gnat10n is necessary to promote reg1onal
- waste management programs and oooperatlon and '

. (5) the extent to which'the design and operation of the disposal
facility protects the environment including whether it is permitted
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under current agency rules and whether any portion of the facility’s
site is listed under section 1158.17, subdivision 13.

(d) When the plan proposes designation to a disposal facility,
mixed municipal solid waste that is subject to a contract between a
hauler and a different facility that is in effect on the date notice is
given under section 115A.85, subdivision 2, is not subject to the
designation during the contract period or for one year after the date
notice is given, whichever period is shorter.

Sec. 15. Minnesota Statutes 1989 Supplement section 115A.86,
subdivision 5, is amended to read

Subd. 5. [AMENDMENTS 1 (a) Except as provided in sectlon 16,
amendments to a designation ordinance must be submitted to the
reviewing authority for approval. The reviewing authority shall
approve the amendment if the amendment is in the public interest
and in furtherance of the state policies and purposes expressed in
section 115A.02. If the reviewing authority finds that the proposed
amendment is a substantive change from the existing designation
plan, the reviewing authority may require that the county or solid
waste management district submit a revised designation plan to the
reviewing authority for approval. After receiving approval for the
designation plan amendment from the reviewing authority, the
county or district shall follow the procedure outlined in section
115A.85 prior to submitting the amended designation ordinance to
the reviewing authority for approval. If the reviewing authority does
not act within 90 days after receiving the proposed amendmerit to
the designation ordinance, the amendment is approved. -

(b} Except as provided in section 16, prior to amending an -
ordinance to de51gnate solid waste to a dlsposal facility, a county or
district shall submit an amended designation plan to the reviewing
authority for approval and shall follow the procedures outlined in
section 115A.85. _ ,

Sec. 16. Minnesota Statutes 1988, section 115A.86, is amended by
adding a subdivision to read:

Subd. 6, [PENALTIES.] (a) A county may 1nc:1ude in itg des1gna—
tion oralnance civil and criminal penalties for violation of the
ordinance. A civil penalty adopted b, _y] the county may not exceed a
fine of $10,000 per day of violation plus the cost of mitigating any
damages caused by the violation and the atlorney fees and court
costs icurred by _%e county to enme the ordinance. -

(b)-Subdivision 5 does not govern a de51gnatlon ordinance amend-
ment adopted under this sul%w:smn ‘
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See. 17. Minnesota Statutes 1989 Supplement section 115A.919,
is amended to read:

115A.919 [COUNTY FEE AUTHORITY]

‘Subdivision 1. [FEE.] A county may impose a fee, by cubic yard of
waste or its equivalent, on operators of facilities for the disposal of
mixed municipal solid waste or construction debris located within
the county, except a facility permitted solely for disposal of an
industrial waste generated by the owner of the facility, or ash
resulting from the combustion of solid waste. The revenue from the
fees shall be credited to the county general fund and shall be used
only for landfill abatement purposes, or costs of closure, postclosure
care, and response actions or for purposes of mitigating and com-
‘pensating for the local risks, costs, and other adverse effects of
facilities. When the county makes expendltures of funds generated
by the fee, it shall prioritize the expenditures based on the tzp s of
facilities from which the fees were generated.

‘ Any fee imposed under this section must be the same for all

facilities w w1th1n the county that accept the same type of waste.

Waste residue frem recycling facilities at which recyclable mate-
rials are separated or processed for the purpose of recycling, or from .
energy and resource recovery facilities at which solid waste is
processed for the purposé of extracting, reducing, converting to
energy, or otherwise separating and preparing solid waste for reuse
shall be exempt from the fee imiposed by a county under this section
if there is at least an 85 percent volume reduction in the solid waste
processed. Before any fee is reduced, the verificationi procedures of
section 473.843, subdivision 1, paragraph {(c), must be followed and
submitted to the appr(_)priate county. ‘ '

A facility permitted for the disposal of construction debris is
. exempt from 50 percent of a fee imposed under this section if the
facility has implemented a recycling program that has been ap-

proved by tl the ountz

Subd: 2. [ADDITIONAL FEE.] A county may impose a fee, by
cubic yard or the equivalent of wasie collected outside the county, in
addition to a fee imposed under subdivision 1, on operators of mixed
municipal solid waste disposal facilities located within the county.
Revenue generated from the additional fee shall be credited to the
county general fund and shall be used only for the pu p_uggl)ses listed in

subdivision 1, except it shall not be used for landfil abatement
purposes. :

Sec. 18. Minnesota Statutes 1989 Supplement section 115A.921,
is amended to read:
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115A.921 [CITY OR TOWN FEE AUTHORITY.]

(a) A city or town may impose a fee, not to exceed $1 per cubic yard
of waste, or its equivalent, on operators of facilities for the disposal
of ‘mixed municipal solid waste or construction debris, or facilities
that are exempt from the payment of property taxes for the
processing of refuse derived fuel or the direct incineration of solid
waste located within the city or town, except a facility permitted
solely for disposal of an industrial waste generated by the owner of
the facility. T;;e revenue from the fees must be credited to the city or
town general fund. Revenue produced by 25 eents of the fee must be
used only for purposes of new landfill abatement programs or for
purposes of mitigating and compensating for the local risks, costs,
and other adverse effects of facilities. Revénue piﬂeelueed by the
balaneeefthefeemaybe&sedﬁwanygenepalﬁuﬂdpmﬂpese-

(b) Waste residue from recycllng facﬂ1tlcs at which recyclable
materials are separated or processed for the purpose of recycling, or
from energy and resource recovery. facilities at which solid waste is
processed for the purpose of extracting, reducing, converting to
energy, or otherwise separating and preparing solid waste for reuse
shall be exempt from the fee imposed by a city or town under this
section if there is at least an 85 percent volume reduction in the solid
waste processed. Before any fee is reduced, the verification proce-
dures of section 473.843, subdivision .1, paragraph (c), must be
followed and submitted to the approprlate city or town.

Sec. 19. Mlnnesota Statutes 1988 "ieCthn 115A 94 subdnrlsmn 3,
1s amended to read:

Subd.. 3. [GENERAL PROVISIONS ] (a) The local government
unit may organize collection as a municipal service or by ordinance,
franchise, license, negotiated or bidded contract, or other means,
" using one or more collectors or an organization of collectors.

(b) The local government unit may not estabhsh or admlmster
organized collection in a manner that impairs the preservation and
development of recycling and markets for recyclable materials, The
local government unit shall exempt recyclable materials from orga-
nized collection upon a showing by the generator or collector that
. the materials are or will be separated from mixed municipal solid
waste by the generator, separately collected, and delivered for reuse
in their original form or for use in a manuf'acturmg process.

{¢) The local government unit may shall invite and employ the
" assistance of interested persons, including persons operating solid
waste collection services, in developing plans and proposals for
organized collection and in establishing the organized collection
system. : .

(d) Organized collection accom['ili_shed by contract or as a munic-
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ipal service may include a requirement that all or any portion of the
- solid waste, except (1) recyclable materials and (2) materials that
are processed at a resource recovery facility at the capacity in
operation at the time that the requirement is imposed, be delivered
to a waste facility identified by the local government unit. In a
digtrict- or county where a resource recovery facility has been
" designated by ordinance under section 115A.86, organized collection
- must conform to the requirements of the designation erdinance.

~ Sec. 20. Minnesota Statutes 1988, section 115A.94, subdivision 4,
is amended to read;

Subd. 4. [CITIES AND TOWNS; NOTICE; PLANNING] (a) At
least 90 180 days before prepesing mp_lementlng an ordinance,
franchise, license, contract or other meansof organizing collection, a
city or t0wn by resolution of the governing body, shall announce its
intent to organize collection and invite the participation of inter-
ested persons in planning and estabhshmg the organized collection
- system.

(b} The resolution of intent must be adopted after a public
hearing. The hearing must be held at least two weeks after public
notice and mailed notice to persons known by the city or town to be
operating solid waste collection services in the city or-town. The
failure to give mailed notice to persons or defect in the notice does
not invalidate the proceedings, provided a bona fide effort to: (,omply
with notice requirements has been made.

(c) Durlng the a 90- day period followmg the resolutlon of intent,
and before proposing a method of exganizing eolleetion; the city or
town shall develop or supervise the development of plans or propos-
als for organized collection. During this 90-day planning period, the
city or town shall invite and employ the assistance of persons
licensed as of the date of the resolution of infent to operate solid
waste collection services in the city or town. Failure of a licensed
collector fo participate in the 90-day planning period, when’ the city
or town has made a bona fide effort to provide the person the
opportunity t to participate, does n not invalidate the planning process.

(d) EQ{ 90 days from the date ending the planning period required
under paragraph (c), the city or town shall discuss possible orga-
nized collection arrangements with all [icensed collectors operating
in the city or town who have expressed interest. If the city or town
is unable to agree on an organized collection arrangement with a
majority of the licensed collectors who have expressed interest, it
may then propose 1mplementat10n of an alternate methed of orga-

nizing collection as authorized in subdivision 3.

(e) The city or town shall make speciﬁc findings that:

[§5)] describe in detail the procedures it used to plan and to attempt
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implementation of organized collection through an arrangement
with collectors who expressed interest; and

(2) evaluate the proposed organized collection method in light of .
at least the following standards: achlevmg the stated organized
collection goals of the city or town; minimizing displacement of
collectors; ensuring participation of all interested parties in the
decigion makmg process; and maximizing efficiency in solid waste
collection.

) (f) Upon request, the city or town shall provide mailed notice of
subsequent all proceedings on the orgamzatlon of collection in the
city or town.

Sec. 21. Minnesota Statutes 1988, section 115A.97, subdivision 5,
is amended to read:

Subd. 5. [PLANS; BOARD REPORT.] A county solid waste plan,
or revision of a plan, that includes incineration of mixed municipal
solid waste must clearly state how the county plans to meet the goals
in subdivision 1 of reducing the toxicity and quantity of incinerator
ash and of reducing the quantity of processing residuals that require
disposal. The board director, in cooperation with the agency, the
counties, and the metropohtan council, may develop guidelines for
counties to use to identify ways to meet the goals in subdivision 1.

The beard director, in cooperation with the agency, the counties,
and the metropolitan council, shall develop and propose statewide
goals and timetables for the reduction of the noncombustible frac-
tion of mixed municipal solid waste prior to incineration or process-
ing into refuse derived fuel and for the reduction of the toxicity of the
incinerator ash. By January 1, 1990, the bosrd director shall report.
to the legislative commission on waste management on the proposal
goals and timetables with recommendations for their 1mp1ementa-
tion and, by November 15, 1991, shall submit to the legislative
commission on waste management a supplementary report that, at
a minimum, assesses the nature of the incinerator ash produced in
the state and progress made in removal of problem materials and
noncombustibles from the waste stream.

Sec. 22. anesota Statutes 1989 Supplement, sectmn 115B 04,
subdivision 4, is amended to read:

Subd. 4. [LIABILITY OF POLITICAL SUBDIVISIONS.] (a) The
liability of a political subdivision under this section is subject to the
limits imposed under section 466.04, subdivision 1, except when the
political subdivision is liable under this section as the owner or
operator of a disposal facility as defined in section 115A.03, subdi-
vision 10. .
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(b} When a political subdivision ig liable as an owner or operator
of a disposal facility, the liability of each political subdivision is
limited to $400,000 at each facility unless the facility was owned or
operated under a valid joint powers agreement by three or more
political subdivisions, in which case the aggregate liability of all
political subdivisions that are parties to the Jomt powers agreement
is limited to $1,200 000

(c) The limits on the lability of a political subdivision for
~ ownership or operation of a disposal facility apply to the costs of

-remedial response action incurred between the date a request for
response action 1s issued by the agency and the date one year after
the construction certificate of completion is approved by the com-
missioner, excluding the costs ineurred during of negotlatlon of a
consent order agreement

(d) When a political subdivision takes remedial response action as
the owner or operator of a disposal facility between the dates in
paragraph (¢), it may receive, after approval by the agency, reim-
bursement of any amount spent pursuant to an approved work plan
that exceeds the applicable liability limit spec1ﬁed in this subdivi-
sion.

Sec. 23. Minnesota Statutes 1988, section 116.36, subdivigion 1, is
~ amended to read:

"Subdivision 1. For the purposes of this seetion and seetion 11637
sections 116.36 to 116.38, the followmg terms shall have the
 meanings given. ‘

Sec. 24. [116.38] [PCB BURNING.]

Subdivision 1. [STATE POLICY.] The legislature finds that risks
to human health must be adequately evaluated before a facility may
burn wastes containing 50 parts per million (ppm) or greater

polychlorinated biphenyls (PCBs). The legislature also finds that if
there is a risk to human health, all human health must be treated
with equal concern, and facilities that cause risks to human health
must not be allowed to operate In sparsely populated areas if they
would not be aIlowed to operate in heavﬂy populated areas.

Subd. 2. [ENVIRONMENTAL IMPACT STATEMENT RE-
QUIRED. T A state agency may not allow burning of wastes contain-
ing 50 ppm or greater PCBs gg permit or otherwise unless an
environmental impact statement is completed. This section does not

apply to experimental burning of small quantities of waste contain-

ing 50 ppm or greater PCBs.

. Sec. 25. Minnesota Statutes 1989 Supplement, section 116.41,
subdivision 2, is amended to read:
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Subd. 2. [TRAINING AND CERTIFICATION PROGRAMS.] The
agency shall may develop standards of competence for persons
operating and inspecting various classes of dispesal waste manage-
ment facilities. The agency shall conduct training programs for
persons operating waste management facilities for the disposal of
waste and for inspectors of such facilities, and may charge such fees .
as are necessary to cover the actual costs of the training programs.
All fees received shall be paid into the state treasury and credited to
the pollution control agency training account and are apprepriated
to the agency to pay éxpenses relating to the training of dispesal
waste management facility personmnel.,

The agency shall require operators and inspectors of such facilities
. to obtain from the agency a certificate of competence. The agency
shall conduct examinations to test the competence of applicants for
certification, and shall require that certificates be renewed at
reasonable intervals. The agency may charge such fees as are
necessary to cover the actual costs of receiving and processing
applications, conducting examinations, and issuing and renewing
certificates. Certificates shall not be required for a private individ-
ual for landspreading and associated interim and temporary storage
of sewage sludge on properly owned or farmed by that individual.

Sec. 26. Minnesota Statutes 198% Supplement, section 116C.69,
subdivision 3, is amended to Tead:

Subd. 3. [FUNDING; ASSESSMENT.| The board shall finance its
base line studies, general environmental studies, development of
criteria, inventory preparation, monitoring of conditions placed on .
site certificates and construction permits, and all other work, other
than specific site and route designation, from an assessment made
quarterly, at least 30 days before the start of each quarter, by the
board against all utilities with annual retail kilowatt-hour sales
greater than 4,000,000 kilowatt-hours in‘the previous calendar year.

Until June 30, 1992, the assessment shall also include an amount
sufficient to cover 60 percent of the costs to the pollution control
agency of achieving, maintaining; and monitoring compliance with
the acid deposition control standard adopted under sections 116.42
to 116.45, reprinting informational booklets on acid rain, and costs
for additional research on the impacts of acid deposition on sensitive
areas published under section 116.44, subdivision 1. The director of
the pollution control agency must prepare a work plan and budget
and submit them annually by June 30 to the pollution control
_ agency board. The agency board must take public testimony on the
budget and work plan. After the ageney board approves the work
plan and budget they must be submitted annually to the legislative
water commission en waste management for review and recommen-
dation before an assessment is levied. Each share shall be deter-
mined as follows: (1) the ratio that the annual retail kilowatt-hour
sales In the state of each utility bears to the annual total retail
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- kilowatt-hour sales in -the state of all these utilities, multiplied by .
0.667, plus (2) the: ratio that the annual gross revenue from retail
. kilowatt-hour gales in the state of each.utility bears to the annual
total gross revenues from retail kilowatt-hour sales in the state of all
* these utilities, multiplied by 0.333, as determined by the board. The
" assessment ‘shall be credited to the spec1a1 revenue fund and shall be |
paid to the stite treasury within 30: days after receipt of the bill, .,
- which shall constitute notice of said assessment and demand of
payment thereof. The total amount which-may be assessed to the.
- several utilities under authority of this subdivision shall not exceed
the sum of the annual budget of the board. for carrying out the
purposes of this subdivision plus 60 percent of the annual budget of
~ the pollution control agency for achieving, maintaining, and moni-
toring compliance with the-acid deposition control standard adopted.
under sections 116.42 to 116.45, for reprinting informational book-
lets on acid rain, and for costs for additional research on the impacts
of acid deposition on sensitive aréas published under section 116.44,.

. subdivision 1. The assessment for the second quarter of each fiscal .

_ year shall be adjusted to compensate for the amount by which actual
expenditures-by the board and the pollution control agency for the
preceding fiscal year were more or less than the estimated expendi-
tures prev1ously assessed.

Sec, 27. Mlnnesota Statutes 1988 Sectlon 325E 045 subdlv1smn 1,
is amended to read :

Sublelsmn 1 [DEFINITIONS] The deﬁmtlons in thls subd1v1-. |
sion apply to thls section.

(a) “Degradable” means capable of I)emg decemposed by natural
biological processes, including exposure to ultraviolet rays of the
sun, w1th1n five years after the date of disposal.

(b} “Person” means an 1nd1vidua] 'partnership, corporation, sole
proprietorship, agsociation, or other for—proﬁt or nonprofit orgamza—
tion, mcludlng the state and its p011t1ca1 subdlvlsmns

(c)fl?elyethyleﬁed}spesalbaglme&nsab&gﬂaadeefpeb'ethykﬂe :
that&s&sede;mtendedtebeusedferd&spesalefmﬁiedmﬂmapal
sehdwasteasdeﬁnedmseet&e&-l—lﬁA—OS— : -

%3} “Polyethylene beverage ring” means a device made of polyeth-
ylene that is used or intended to be used to hold beverage bottles or
other beverage containers together

t}enefthest&te—aeeunty—as%&t&tepye?hefﬂeeuleehaﬁefe}t%a- )

tewn—asehee}d}stmet—e%aﬂetherspee}étaaﬂngdiﬂtﬂet-
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Sec. 28. Minnesota Statutes 1988, section 400.08, subdivision 3, is
~amended to read: L '

Subd. 3. [SERVICE CHARGES.] The county may establish by
ordinance, revise when deemed advisable, and collect just and
reasonable rates and charges for solid waste management services

_provided by the county or by others under contract with the county.
The ordinance may obligate the owners, lessees, or occupants of
property, or any or all of them, to pay charges for solid waste
management services to their properties or for disposal at a facility

‘and may obligate the user of any facility to pay a reasonable charge
for the use of the facility. Rates and charges may take into account
the character, kind, and quality of the service and of the solid waste,
the method of disposition, the number of people served at each place
of collection, and all other factors that enter into the cost of the
service, including but not limited to depreciation and payment of
principal and interest on money borrowed by the county for the
acquisition or betterment of facilities. A notice of intention to enact
an ordinance, published pursuant to section 375.51, subdivision 2,
shall provide for a public hearing prior to the meeting at which the
ordinance is to be considered. '

Sec. 29. Minnesota Statutes 1988, section 473.823, subdivision 5,
is amended to read: ' ‘ o

Subd. 5. [REVIEW OF WASTE PROCESSING FACILITIES.] (a) A
metropolitan county may establish a waste processing facility
within the county without complying with local ordinances, if the
- action is approved by the council in accordance with the review
process established by this subdivision. A county requesting review
by the council shall show that:

(1) the required pénnits for the propoéed facility have been or will
be 1ssued by the agency; that; ‘

(2) the facility is consistent with the council’s policy plan and the
. approved county master plan; and that

(3) a local government unit has refused to approve the establish-
ment or operation of the facility, has failed to deny or approve
establishment or operation of the facility within the time period
required in section 4, or has approved the application or request

with conditions that are unreasonable or impossible for the county
to meet. '

(b) The council shall meet to commence the review within 90 days
of the submission of a request determined by the council to satisfy
the requirements for review under this subdivision. At the meeting
commencing the review the chair shall recommend and the council
establish a scope and procedure, including criteria, for its review and
final decision on the proposed facility. I'%le procedure shall require
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the council to make a final decision on the proposed facility within
120 days following the commencement of review. For facilities other
than waste incineration and mixed municipal solid waste compost-
ing facilities, the council shall meet to commence the review within
45 days of submission of the r request and shall make a final decision
within 75 days following commencement of review.

(c). The council shall conduct at least one public hearing in the city
or town within which the proposed facility would be located. Notice
of the hearing shall be published in a newspaper or newspapers of
general circulation in the area for two successive weeks ending at
least 15 days before the date of the hearing. The notice shall describe
the proposed facility, its location, the proposed permits and the
council’s scope and, procedure, @ criteria for review. The notice
shall identify a ]ocatlon or lecations within the local government
unit and county where the permit applications and the council’s
scope and, procedure and criteria for review are avallable for review

and where coples may be obtained.

(d} In 1ts review and final decision on the proposed facility, the
councﬂ shall consider at least the following matters;

{a} (1) the risk and effect of the proposed facility on local residents,
- units of government, and the local public health, safety, and welfare,
and the degree to which the risk or effect may be alleviated;

b} (2) the consistency of the proposed facility with, and its effect
on, existing and planned local land use and development; local laws,
ordinances and permits; and local public facilities and serviceS'

e ( 3) the adverse effects of the facility on agrlculture and natural
resources and opportunities to mitigate or eliminate such adverse
effects by additional stipulations, conditions, and requirements
respecting the design and operatmn of the proposed facility at the
proposed 31te ,

) (4) the need for the proposed fac1hty and the avallablhty of
alternative mtes .

te} (5) the consistency of the proposed facility with the county
master plan adopted pursuant to section 473.803 and. the council’s
policy plan adopted pursuant to section 473.149;

&4 (6) transportation facilitles and distance to points of waste
generation.

(e) In its final decision in the review, the council may either
approve or disapprove the proposed facility at the proposed site. The
“council’s approval shall embody all terms, conditions, and require-
ments of the permitting state agencies, provided that the council
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may require more stringent permit terms, conditions, and require-
ments respecting the design, construction, operation, inspection,
monitoring, and maintenance of the proposed facility at the pro-
posed site.

Sec. 30. Minnesota Statutes 1988, section 473.833, is amended by
adding a subdivision to read:

Subd. 2¢. [BUFFER AREAJ The buffer area must ensure, at a
minimum, protection of surrounding land uses from adverse or
' 1nc0mpat1ble impacts due to landfill operations and related activi-
ties. Related aclivities that the buffer area must protect against
include but are not limited to stockpiling of materials, soil modifi-
cation operatlons and Iandfill borrow operatlons '

Sec. 31. anesota Statutes 1988, section 473 845, subdivision 4,
is amended to read:

Subd. 4. [COMMIbeON RECOMMENDATION.] The.commls-
sioner shall notify the chair and the director of the L legislative

commigsion on waste management prior to making expenditures
from the fund. The legislative commission on waste management
shall make recommendations to the standing legislative committees
on finance and appropriations about appropriations from the fund.

Sec. 32. anesota Statutes 1988, section 473.846, is amended to
read:

473.846 [REPORT TO LE'GISLATURE ]

By November 1 1986; and caeh year there&i-'ter— of each year, the
commissioner of health the commissioner of the agency and the
chair of the metropohtan council shall submit to the senate finance
_committee, the house appropriations committee, and the legisiative
commission on waste management separate reports describing the
activities for which money from the landfill abatement and contin-
gency action funds has been spent during the previous fiscal year.
The council may incorporate its report in the report required by
section 473.149, In s 1988 report; the couneil shall make recom-
mendations to the legiclature on the future Hmﬁ&gement and use of
the metropolitan landfill abatement fund:

‘Sec. 33. Laws 1989, chapter 325, sectidn 79, is amended to read:
Sec. 79. [EFFECTIVE DATE; APPLICATION ]
Section 6 is éf‘fecti_ve January 1, 1990.

Sections 20 and 22 to 25 are effective August 1, 1989,
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Section 21 is effective J anuary 1, 1990 except that, with respect to
nonhazardous solid waste from metal castihg facﬂltles section 211 18
Tfectlve January 1, 1991 o

Section 8 is eﬂ'ectlve August 1, 1990
Section 28 is effective J une 30,41989.

Sections 29 and 50 are effective the day foilowing final enactment
and apply to all response actions initiated or pending on or after that
date. - '

Section 31 is effectlve the day following final enactment and
‘section 31, paragraph (1), applies to expenditures resultmg from
emergencies. that occur after January 1, 1988,

Sections 51 to 66 apply in the counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, and Washington and are effective August,
1989; except sections 60 to 63 are effective: January 1, 1990; and
section 59 is effectlve the day followmg ﬁnal enactment

" Bection 69 is effective the day following ﬁnal enactment:

~ Sec. 34, Laws 1989, chapter 335, article 1, section 23, subd1v1smn
4, is amended to read:

Subd. 4 Groundwater and Sohd
Waste Po]lutlon Control"

$7,813,000 - $8,313,000

_ .Summary by Fund
General ‘ “$2,553,000 .. $3,053,000 -

Environmental Response 0 $2.890,000 $2,890,000 .
-Metro Landfill Abatement $1,700,000 $1,700,000
Metro Landfill Contingency - $ 670,000 "% 670,000

All money in the environmental re-
spohse, compensation, and compliance .
fund not otherwise appropriated, is ap-
propriated to the pollution control
agency for the purposes described. in
the environmental response and liabil-
" ity "act, Minnesota Statutes, section
115B. 20 subdivision 2; paragraphs e,
b fex; and dy. This approprlatlon is
available until June 30, 1991. S

~ All money in the metropolitan landfill
abatement fund not otherwise appro- =
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priated is appropriated to the pollution
control agency for payment to the met-
ropolitan council and may be used by
the council for the purposes of Minne-
sota Statutes, section 473.844, The
council may not spend the money until
the legislative commission on waste
management has made its recommen-
dations on the budget and work pro-
gram submitted by the council.

$1,000,000 the first year and
$1,500,000 the second year are appro-
priated from the general fund for trans- .
fer to the environmental response,
compensation, and compliance fund.

Any unencumbered balance from the
metropolitan landfill contingency fund
remaining in fiscal year 1990 does not
cancel but is available for fiscal year
1991.

Sec. 35. Laws 1988, chapter 685, section -42, is amended to fead:

Sec. 42. Laws 1980, chapter 564, article XII, section 1, Sﬁbdivision
3, as amended by Laws 1983, chapter 299, section 31, and chapter
301, section 222, is amended to read:

Subd. 3. WASTE MANAGEMENT -
BOARD. 15,718,000

This appropriation is available for the
* following purposes:

(a) General Operations and Manage-
ment. Approved Complement — 14.
These positions are in the unclassified
service and their continuation is de-
‘pendent upon the availability of money-
from appropriations in this subdivi-
sion. When these appropriations have
been expended the positions shall be
canceled and the approved complement
reduced accordingly. The annual salary
of the full-time chairperson of the
board shall be established pursuant to
section 115A.081, subdivision 1. '

(b) Evaluation, Development, @‘ Ac-
quisition of Sites and Butter Areas for
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Hazardous Waste Stablhzatlon and
Contalnment

Fa(:lhtles l ‘ L 6,200,000

This appropriation is from the state
waste management fund, to be spent
pursuant to article I seetion 3 Minne-
sota Statutes, section 115A.06, subdi-
vision 4, 1nc1ud1ng payment of the costs
of staff and independent professional
services needed for. the selection and’
acquisition of sites.

(c) Waste Processing Facility
Demonstration Program - 8,800,000

This appropriation is from the state
waste management fund, to be spent
pursuant to article VI, sections 4 and 6. -
Up to 5 percent is available for admin-
istration and technical and profes-
sional services.

Sec..36. [BUILDING CODE; AMENDMENT.]

The commissioner of admlnlstratlon shall amend the state build-
ing code to Incorporate the requirements of section 1 no later than
January 1, 1991.

Sec. 37 [USE OF THE GREATER MINNESOTA LANDFILL
CLEANUP FEE UNTIL JULY 1, 1991.] -

The o ierator of a facility shall pay the fee required under section

*. 115A.923, subdivision 1, to the county or sanitary district where the

facility is focated until J_IX 1, 1991.

By October 1, 1990, each county or sanitary district that collects
the required fee shall pay three percent out of the revenue generated
by the fee during the first quarter of collection to the department of -
revenue for deposit in the general fund of the. state

The remainder of the fees received by the county or sanitary
. district may not be spent but must be held in trust by the county or -

sanitary district until July 1, 1991, after which date the county or
. sanitary district may spend_he funds ,canerated by the fee for the
purposes spe(:lﬁed In section 115A.919.

Sec 38 [STUDY; FINANCIAL ASSURANCE ASSISTANCE
MECHANISM] ‘
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The le slatwe commission on waste management, in coordina-

tion W]l:ll counties, organizations of counties, state agencies, and
other interested parties, shall develop and -evaluate a possible
mechanism or mechanisms to assist public and private [andfill-
_owners and operators to comply with the contingency action require- -
ments of the financial assurance rules adopted under Minnesota
Statutes, section 116.07, subdivision 4h. The assistance mechanisms
identified may include use of the fees c collected under section 37.

‘ Development and evaluatmn of posmble assistance mechamsrns
must include at Teast: '

(1} how each mechanism should be .structured'

(2) what fa01l1t1es and costs should be assisted by each mecha-
l']lSIl'l .

(3) how each mechanism should be funded @ admihistered;

(4) how each mechanism should be coordinated with the environ-
mental response and liability act, Minnesota Statutes, chapter
1158; and

(5) how and to what extent each mechanism would assist owners
and operators of Tandfills to comply with the financial assurance
rules

The commission shall report its findings and make any applicable
recommendations for legislative action by. December 31, T990

Sec. 39. [REPEALER.]

Minnesota Statutes 1988, sections 115A.09, subdivision 5; and
325E.045, subdivisions 3 and 4; Minnesota Statutes 1989 Supple-
ment, sections 115A .929; 115A 923, subdivisions 2, 3, 4, and 5;

115A.924; 115A.025, 115A.927, and 115A.928;, and Laws 1987,

T

chapter 348, section 51, subdivision 5, @-’regealed.

Sec 40. [APPROPRIATION]

$...... is appropriated from the general fund to the’ eglslatlv

. commission on waste management for the purposes of of conductlng
the study required in section 38.

Sec. 41. :[COMPLEMENT.]

The complement of the pollution control agency is 1ncreased by
two full-time permanent positions to assist in administering Min-
nesofa Statutes, section 116B.17, subdivision 1 14
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Sec. . [EFFECTIVE DATES ]

' Sections 2, 4, 6, 9, 14 to 16, 22 to 29, 33 to 36; 38, and 39, are
effective the ¢ the day following Tinal enactment, Section 7 is effective the
_Xd following final enactment and applies to only those activities,
circumstances, or disputes that are undertaken or arise after that
date. Section 7 does not apply to activities,. circumstances, or
disputes that have been undertaken or have arisen pr1or to its

" effective date Sectmn 37 is eﬂ'ectlve July 1, 1990, ‘

ARTICLE 2

Section 1. Minnesota Statutes 1988, sectlon 115A.03, subdivision
23 is amended to read

Subd 23 “Person” has the meaning given it in section 116 06, but
does not 1nclude the beard ofﬁce or dlrector

Sec. 2. anesota Statutes 1988 section 115A 06 subd1v1510n5 is
amended to read:

Subd. 5 [RIGHT OF ACCESS.] Whenever the board or the chair
aeting on behalf of the beard director deems it necessary to the
accomplishment of #s the purposes of the office, the beard director or
any member; employee; or agent thereof of th the office, when autho- |
rized by it or ‘the ehair director; may enter upon any property, public
or private, for the purpose of obtaining information or conducting
surveys or investigations, provided that the entrance and activity is
- undertaken after reasonable notice.and during normal business

hours and provided that compensation is made for any damages to
" the property caused by the entrance and activity. The beard director

may pay a reasonable estimate of the damages it believes will be

caused by the entrance and act1v1ty before entermg any property.

. Sec 3 Mlnnesota Statutes 1988 section 115A 06, subd1v1smn 5a
- 18 amended to read

Subd “Sa. [ACQUISITION OF EASEMENTS ] If the beoard dlrec-
tor determines that any activity deemed necessary to accomplish its
the purposes under of subdivision 5 constitutes a substantial inter-
ference with the possession, enjoyment, or value of the property
where the activity will take place the board director may acquire a
temporary easement interest in thie property that permits the board
director to carry out the activity and other activities incidental to
the accomplishment of the same purposes. The beard director may
acquire temporary easement interests under this subdivision by .
purchase, gift; or condemnation. The right of the beaid director to
acquire a-temporary easement is subject to the same requirements
and may be .exercised with the same authority as provided for -
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acquisition of property 1nterests by the. commlssmner of administra-
tion under subdivision 4.

Sec. 4. Minnesota Statutes 1988, sectlon 115A. 06, subdivision 6,18
amended to read:

Subd. 6. [GIFTS AND GRANTS.] The beard director, or the chair
~ e commissioner of administration on behalf of the board director,
may apply for and accept gifts, loans, or other property from the
United States, the state, or any person for any of the purposes of the
beard the ofﬁce, may enter into any agreement required in connec-
tion therewith, and may hold, use, and dispose of the money or
property in accordance w1th the terms of the glft grant, loan or
agreement.

Sec. 5. Minnesota Statutes 1988 section 115A.06, subdivision 8,is
amended to read:

Subd. 8. [CONTRACTS.] The board or the ehair acting on behalfof
" the beard director may enter into any contract necessary or proper
for the exercise of i#ts the powers or the accomplishment of #ts the
purposes of the office.

Sec. 6. Minnesota Statutes 1988, section 115A.06, subdivision 10,
is amended to read: .

Subd. 10. [RESEARCH.] The board or the chair acting on behalf of
the beard director may conduct research studies and programs,
collect and analyze data, prepare reports, maps, charts, and tables,
and order all necessary hearings and investigations in connection
with its work and may advise and assist other government units on
planning matters within the .scope of its the powers, duties, and
objectives of the oﬁice

Sec. 7. Mlnnesota Statutes 1288, sectlon 115A 06 subd1v151on 11 :
is amended to read: ’

Subd. 11. [EMPLOYEES; CONTRACTS FOR SERVICES 1 The
board threugh its ehair director may employ persons and contract for
services to perform research, engineering, legal, or other services
necessary to carry out its the functions of the ofﬁce

Sec. 8. Minnesota Statutes 1988, section 115A.06, sublelSlon 12,
is amended to read:

Subd. 12. [INSURANCE.] The board through its chair director
may require any employee to obtain and file with i an individual
bond or fidelity insurance policy. I The director may procure
insurance in amounts it the director deems necessary to insure

_against liability of the beard director, office, and employees ex both,
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for personal injury or death and property damage or destruction,
with the force and effect stated in chapter 466, and against risks of
damage to or destruction of ans of its property as it deems neeessary.

Sec. 9. Minnesota Statutes 1988, section 115A.06, subdivision 13,
is amended to read:

Subd. 13. [PRIVATE AND NONPUBLIC DATA ] Any data held by
the board whieh director that consists of trade secret information as
- defined by section 13.87, subdivision 1, clause (b), or sales informa-
tion, shall be is classified as private or nonpublic data as defined in
section 13.02, subdivisions 9 and 12, When data is classified private
or nonpublic pursuant to this subdivision-the beard director may:

(a} Use the data to compile and publish analyses or summaries
and to carry out #s the director’s: statutory responsibilities in a
manner which does not identily the subject of the data; or

* (b) Disclose the data when it is obligated to disclose it to comply
with federal law or regulation but only to the extent required by the
federal law or regulation.

The subject of data classified as prlvaté or rmnpubllc pursuant to
this subdivision may authorize the disclosure of some or all of that
data by the board director. :

Sec. 10. Minnesota Statutes 1988 section 115A 07, subdivision 1,
iz amended to read: .

Subdivision 1. [INTERAGENCY COORDINATION.] The ehair of
the board director shall inform the commissioner of trade and
economic development of the beard’s director’s activities, solicit the
advice and recommendations of the agency, and coordinate its the
work of the office with the regulatory and enforcement act1v1t1es s of
the agency. .

Sec. 11. Minnesota Statutes 1988, section 115A.07, subdivision 2,
is amended to read:

Subd. 2. [BIENNIAL REPORT.] Before November 15 of each
even-numbered year the beard threugh its ehair director shall
prepare and submit to the legislative commission a report of the
board’s office’s operations and activities pursaant to seetions .
HBEA01 to HTBA72 and any recommendations for legisiative action.
The report shall mclude a proposed work plan for the follomng
blenmum

Sec. 12. anesota Statutes Second 1989 Supplement sectlon
115A 072, subdlvlslon 1, is amended to read:
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Subdivision 1. [WASTE EDUCATION COALITTION ] (a) The office
director shall provide for the development and implementation of a
program of general public education on waste management in
cooperation and coordination with the pollution control agency,
metropolitan council, department of education, department of agri-
culture, state plannmg agency, cnvironmental quality board, envi-
ronmental education board, educational institutions, other public
agencies with responsibility for waste management or public edu-
cation, and three other persons who represent private industry and
who have knowledge of or expertise in recycling and solid waste
management issues. The objectives of the program are to: develop
increased public awareness of and interest in environmentally sound
waste management methods; encourage better informed decisions
on waste management issues by business, industry, local govern-
ments, and the public; and disseminate practical information about
ways in which households and other institutions and organizations
can improve the management of waste.

(b) The office director shall appoint an advisory task force, to be
called the waste education coalition, of up to 18 members to advise
the offiee director in carrying out its the director’s responsibilities
under this section and whose membership represents the agencies
and entities listed in thls subdivision,

Sec. 13. Minnesota Statutes Second 1989 Supplement, section
115A.072, subdivision 4, is amended to read:

Subd. 4. [EDUCATION, PROMOTION, AND PROCUREMENT]
The effice director shall include waste reduction as an element of its
the program of public education on waste management required
under this section. The waste reduction education program must
include dissemination of information and may include an award
program for model waste reduction efforts. Waste reduction educa-
tional efforts must also include provision.of information about and
promotion of the model procurement. program. developed by the
commissioner of administration under section 115A.15, subdivision
7, or any other model procurement program that results in signifi-
cant waste reduction.

Sec. 14. anesota Statutes 1988 section 115A. 075 is amended to
read:

115A.075 [LEGISLATIVE POLICY AGAINST DISPOSAL OF
HAZARDOUS WASTE.]

The legislature finds that hazardous waste must be managed in a
manner that protects the health, safety, and welfare of the citizens of
the state and protects and’ conserves the state’s natural resources
and environment; that reduction of the amount of waste generated
and processmg, treatment, separation, and resource recovery are the.
preferred methods to manage hazardous waste; and that dlsposal of
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hazardous waste-should be used dnly_ as a‘last resort when all other
“ management methods are ineffective, ahd then only if an environ-
mentally suitable 31te can be 1dent1ﬁed in the state.

The bea{—'d dlrector in its pIannmg, famllty approval, and other
activities related to hazardous waste shall give first priority to
eliminating the generation of hazardous waste and eliminating or
reducing the hazardous character of the waste generated in the state
through processing, treatment, separation, and resource recovery.

Sec 15, anesota Statutes 1988, section 115A 10, is amended to
read:

115A.10 [DUTIES OF THE BQARD DIRECTOR HAZARDOUS
WASTE FACILITIES ENCOURAGEMENT OF PRIVATE ENTER
PRISE.]

The board and the chair on behalf of the board director shall
encourage the development and operation of hazardous waste facil-.
.ities by private enterprise to the extent practicable and consistent
with the purposes of sections H5A-01 $6 115A-F2 this chapter and
the beard’s hazardous waste management plan adopted pursuant to
section 115A.11. -IﬁﬁFepﬂHHg%he-Pepeﬂ}S ander seetion 1154.08 and
the inventory of processing faeility sites under seetion 1H5A09; In
adopting the management plan, and in its actions and decisions
under sections 115A.18 to 115A.30 and 115A.32 to 115A.39, the -
board and the ehair on behalf of the beard director shall solicit the
active participation of prlvate waste management firms and shall so
conduct its activities as to encourage private permit applications for
facilities needed in the state, The board director shall promulgate
rules for accepting and evaluating applications Tor permits for the
construction and operation of facilities at sites preferred by the
beard pursuant to section 115A.09. The rules shall include stan-
dards and procedures for making determinations on the minimum
qualifications, including technical competence and financial capa-
blhty, of permit applicants.

Sec. 16. Minnesota Statutes 1988, sectibn 115A.11, subdivision
la, is amended to read:

- Subd. 1a. [POLICY]In developing and implementing the plan, the
dlrector shall place highest priority of the beard must be placed
upon alternatives to land disposal of hazardous wastes including:
technoelogies to modify industrial processes or introduce new pro-
cesses that will reduce or eliminate hazardous waste generation;
recycling, reuse, and recovery methods to reduce or eliminate
hazardous waste disposal; and conversion and treatment technolo-
gies to reduce the degree of environmental risk from hazardous
waste. The board director shall also consider technologies for retriev-

. able storage of hazardous wastes for later recycling, reuse, recovery,
conversion, or treatment.
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Sec. 17. Minnesota Statutes 1989 Supplement section 115A.14,
subdivision 4, is amended to read:

Subd. 4. [POWERS AND DUTIES.] (a) The commission shall
oversee the activities of the board office under this chapter relating
to solid and hazardous waste management, the activities of the
agency under sections 116.16 to 116.181 relating to water pollution
control, and the activities of the metropolitan council relating to
metropolitan waste management under sections 473.801 to 473.848,
and direct such changes or additions in the work plan of the beard
director and agency as it deems fit.

{b) The commission shall make recommendations to the standing
legislative committees on finance and appropriations for appropri-
ations from:

(1) the environmental response, compensation, and compliance
account in the environmental fund under section 115B. 2() subd1v1-
sicn b; :

(2) the metropolitan landfill abatement account under section
473.844; and :

(3) the metropolitan landfill contingency action trust fund under
section 473.845.

(c) The commission may conduct public hearings and otherwise
secure data and expressions of opinion. The commission shall make
such recommendations as it deems proper to assist the legislature in
formulating legislation. Any data or information compiled by the
‘commission shall be made available to any standing or interim
committee of the legislature upon request of the chair of the
respectlve committee.

Sec. 18. Minnesota Statutes 1988, section 115A.158, subdivigion
2, is amended to read:

Subd. 2. [PROCEDURE; EVALUATION; REPORT.| In requesting
proposals, the beard director shall inform potential developers of the
assistance available to them in siting and establishing hazardous
waste processing and collection facilities and services in the state
and improved industrial waste management in the state, including
the availability of sites listed on the beard's inventory of preferred
areas for hazardous waste processing facilities, the authority of the
beard director to acquire sites and order the establishment of
facilities in those areas, the policies and objectives of the hazardous
waste management plan, and the availability of information devel-
oped by the beard director on hazardous or industrial waste gener-
ation and management in the state.
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" The beard director shall evaluate the proposals received in re-
sponse to its request and determine the extent to which the propos-
als demonstrate the qualifications of the developers, the technical
and economic feasibility of the proposed facility or service, and the
extent to which the proposed facility or service will contribute in a
significant way to the achievement of the p011c1es and objectives of
the hazardous waste management plan.

" The bea%d director shall report to the legislative commission on
the proposals that it has received and evaluated, and on the
legislative, regulatory,  and other actions needed to develop and
-operate the proposed facilities or services.

Sec. 19. Minnesota Statutes 1988, sectmn 115A 191 subd1v1smn
1, is amended to read:

Subdivision 1. [BOARD DIRECTOR TO SEEK CONTRACTS.]
The waste management boeard director and any eligible county -
board may enter a contract as provided in this section expressing
their voluntary and mutually satisfactory agreement concerning the
location and development of a stabilization and containment facility.
The ehair director shall negotiate and enter into contracts with
eligible counties and shall present deafts of the negetiated eontraets
to the board for its approval. The ehair director shall actively solicit,
encourage, and assist counties, together with developers, landown. -
ers, the local business community, and other interested parties, in
developing resolutions of interest. The county shall provide affected
political subdivisions and other interested persons with an opportu-
nity to suggest contract terms.

Sec. 20. Minnesota Statutes 1988, section 115A.191, subdivision
2, ts amended to read:

Subd. 2. {RESOLUTION OF INTEREST IN NEGOTIATING;
ELIGIBILITY.] A county is eligible to negotiate a contract under -
this section if the county board files with the waste management
beard director and the beard director accepts a resolution adopted by
the county board that expresses the county board’s interest in
negotiations and its willingness to accept the preliminary evalua-
tion of one or more study areas in the county for consideration as a
location . of a stabilization and containment facility. The county
board resolution expressing interest in negotiations must provide for
county cooperation with the beard director, as necessary to facilitate
the evaluation of study areas in the county, and for the appointment
of a member of the county board or an officer or employee of the
county as official liaison with the beard director with respect to the
matters provided in the resolution and future negotiations with the
board. A county board by resolution may withdraw a resolution of
interest, and the waste management beard director may withdraw
is acceptance of such a resolution, at any time before the parties
execute a contract under this section. A county that is eligible to
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negotiate a contract shall receive the beneﬁts as provided in sectlon
477A.012,

Sec. 21. Minnesota Statutes 1988 sectlon 115A 192, subdivision
1, is amended to read:

Subdivision 1, [REQUEST FOR PROPOSALS.] The ehkair director
shall issue requests for proposals for the development and operation
of ‘a stabilization and containment facility. The request must be
designed to obtain detailed information about the qualifications of a
respondent to develop and operate the facility; the capital and
operating costs of the facility and the sources and methods by which
the respondent plans to finance the facility; the technical specifica-
tions of the proposed facility and the technologiés to be employed for
processing, stabilization, containment, and monitoring; the require-
ments of the site for the proposed facility; the schedule for develop-
ing and commencing operation of the facility; and other matters
" whieh that the ehair director deems necessary for the beard to
evaluate and select a developer and operator for the facility. Before
issuing the requests; the ehair director shall prepare a draft of
clauses (a) to (e} of the report required by section 115A.193. The
draft must accompany the requests for proposals.

Sec. 22. Minnesota Statutes 1988, section 115A.192, subdivision
2, is amended to read:

“Subd. 2. [SELECTION OF DEVELOPER; PROCEDURE.] After
evaluating responses to the request for proposals and before select-
ing a site as provided in section 115A.194, the beard director shall
decide whether to select a developer for a stabilization and contain-
ment facility. If the beard director selects a developer it the director
shall proceed as provided in section 115A.194 to select a site Tor the
development of a facility. If the beard director decides not to select a
developer, the beard director shall proceed as provided in section

-115A.194 to select and acqmre a site for potentlal future develop-
ment of a fac111ty

Sec 23. Mlnnesota Statutes 1988 ‘section 115A., 193, is amended to
read:

115A.193 [REPORT ON FACILITY DEVELOPMENT.] -

The ehair director shall prepare a report concerning the develop-
ment of a stabilization and containment facility. The report must
include:

(a) a conceptual plan that describes and evaluates the proposed
design and operation of the facility, including an evaluation of
technical feasibility, a description and evaluation of the types and
quantities of hazardous waste and nonhazardous residual waste
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- from hazardous waste processing that the facility would be designed
to accept, and a description and evaluation of technologies needed or
_desired at the facility for processing, stabilization, and containment,
: 1nc1ud1ng above grade containment; ‘

(b) procedures and standards for the operation of the facility that
require the use of reduction, recycling, and recovery of any hazard-
ous waste before the waste is accepted for stabilization when the
alternative or additional management method is feasible and pru-
dent and would materially reduce adverse impact on human health -
and the env1ronment

(c) _eva]uation of the design and use of the facility for processing,
stabilization, or.containment of industrial waste, including techni-
cal and regulatory issues and alternative management methods;

(d) evaluatioti of feasible and prudent technologies that may -
substantially reduce the possibility of migration of any hazardous -
constituents of wastes that the facility would be designed to accept;

(e) a general analysis of the necessary and desirable physical,
locational, and other characteristics of a site for the facility;

(ﬂ an evaluation of the prospects of and condltlons required for the
regulatory delisting of residual waste from hazardous waste | process—

mg,

- (g) an evaluatlon of the feasibility ‘of an mterstate reglonal
: approach to the management of hazardous waste; and

(h) an economic feasibility analysis of the development and
. operation of the facility, including the anticipated use of the facility
" by Minnesota generators from within and outside the state, and
sources of private and public financing that may be avallable or
necessary for development or operatlon :

The ehaﬂc director shall submlt a draft of the report to the board
and the legislative commission on waste management by July 1
1988, aﬂd before executing contracts under sectlon 115A 191.

Sec. 24. anesota Statutes 1988,'sectlon 115A.194_, subd1v151_on
2, is amended to read' : :

Subd. 2. [BOARD DIRECTOR REQUIREMENTS BEFORE DE-
CISIONS . Before the beard dire board dlrector makes decisions under subdi-

vision 4:

(a) the beard direetor shall eomplete environmental impact state-
. ments on.the environmental effects of the decisions, in the manner -
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pr0v1ded n chapter 116D and the rules issued under that chapter;
and :

(b} the ehair director shall present to thé board legislative
commission the report on facility development prepared as pr0v1dea
in section 115A.193.

Sec. 25 Mlnnesota Statutes 1989 Supplement, sectlon 115A.195,
is amended to read:

115A.195 [PUBLIC PARTICIPATION IN OWNERSHIP AND
MANAGEMENT OF FACILITY.]

The stabilization and containment facility developed under sec-
tions 115A.18 to 115A.30 may be wholly owned by the state or
- jointly owned by the state and a developer selected by the beard
director under section 115A.192. The board ehair director may
negotiate and the board may enter into agreements with a selected
developer providing terms and conditions for the development and
operation of the facility. If the agreements provide for capital
improvements or equipment, or for payment of state money, the
agreements may be implemented only if funds are appropriated and
available to the beard director for those purposes.

Sec. 26. Minnesota Statutes 1989 Supplement, section 115A.54,"
subdivision 2a, is amended to read:

Subd. 2a. [SOLID WASTE MANAGEMENT PROJECTS.] (a) The

beard director shall provide technical and financial assistance for -

the acquisition and betterment of solid waste management projects
as provided in this subdivision and section 115A.52, Money appro-
priated for the purposes of thlS subdivision must be distributed as

grants.

{b) Except as provided in paragraph (c), a project may receive
grant assistance up to 25 percent of the capltal cost of the project or
$2 000,000, whichever is less.

(¢) A recycling project or a project to compost or co-compost waste
may receive grant assistance up to 50 percent of the capital cost of
the project or $2,000,000, whichever is less.

(d) Notwithstanding paragraph (e), the ageney director may award
grants for transfer stations that will initially transfer waste to
landfills -if the. transfer stations are part of a planned resource
recovery project, the county where the planned resource recovery
facility will be located has a eomprehensive solid waste management
plan approved by the ageney director, and the solid waste manage-
ment plan proposes the development of the resource recovery facil-
ity. If the proposed resource recovery facility is not in place and
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operating within five ‘years of the date of the grant award, the
rec1plent shall repay the grant amount to the state.

(¢) Projects without resource ‘recovery are not ehglble for assis-
tance. - '

(f} In addition to any assistance received under clause (b) or (c), a
project may receive grant assistance for the cost of tests necessary to
determine the appropriate pollution contrel equipment for the
project or the environmental effects of the use of any product or
material produced hy the project.

(g) In addition to the application requirements of section 115A.51,
an application for a project serving eligible jurisdictions in only a
single county must demonstrate that cooperation with jurisdictions

- in other counties to develop the project is not needed or not feasible. -
Each application must also demonstrate that the project is not
financially prudent without the state assistance, because of the
applicant’s -financial capacity and the problems inherent in the
waste management situation in the area, particularly transporta-
tion distances and limited waste supply and markets for resources
recovered. . )

‘(h) For the purposes of this subdivision, a “project” means a
processing facility, together with any transfer stations, transmission
facilities, and other related and appurtenant facilities primarily
serving the processing facility. The board dlrector shall adopt rules
for the program by July 1; 1985,

Sec. 27 Minnesota Statutes 1988 sectlon 115A.54, subd1v131on 3,
is amended to read:

Subd. 3. [OBLIGATIONS OF RECIPIENT.] No gr'ant or loan for
any project shall be disbursed until the governing body of the
- recipient has made an irrevocable undertaking, by resolution, to use
all funds made available exclusively for the capital cost of the project
and to pay any additional amount by which the cost of the project
exceeds the estimate by appropriation to the construction fund of
additional funds or proceeds of additional bonds of the recipient. The
resolution shall also indicate that any subsequent withdrawal of
allocated or additional funds of the recipient will impair the obliga-
tion of contract between the state of Minnesota, the recipient, and
the bondholders.. The resolution shall pledge payment to the debt
service account of all revenues of the project to the extent that they
exceed costs and shall also obligate the recipient to levy a tax -
sufficient to make timely payments under the loan agreement, if a
deficiency occurs in the amount of user charges, taxes, special
assessments, or other money pledged for payment under the loan
agreement. Each loan made to-a recipient shall be secured by the
director and by resolutions adopted by the beard and the governing
. body of the recipient, obligating the re(:lplent to repay the loan to the
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state treasurer in annual installments including both principal and
interest. Installments shall be in an amount sufficient to pay the
principal amount within the period required by the board. The
interest on the loan shall be calculated on the declining balance at
a rate not less than the average annual interest rate on the state
bonds of the issue from which proceeds of the loan were made. The
resolution shall obligate the recipient to provide money for the
repayment from user charges, taxes, special assessments or any
other funds available to it. \ :

Sec. 28. Minnesota Statutes Second 1989 Supplement section -
115A.55, subd1v1310n 3, is amended to read

Subd. 3. [FINANCIAL ASSISTANCE.] (a) The effice director shall
make loans and grants to any person for the purpose of developing
.and implementing projects or practices to prevent or reduce the
generation of solid waste including those that involve reuse of items
in their original form or in manufacturing processes that do not
cause the destruction of recyclable materials in a manner that
precludes further use, or involve procuring, using, or producing

" products with long useful lives. Grants may be used to fund studies

needed to determine the technical and financial feasibility of a waste
reduction project or practice or for the cost of implementation of a
waste reduction project or practice that the office has determined is
technically and financially feasible.

~ (b) In making grants or loans the effice director shall give priority
to waste reduction prajects or practices thal have broad application
in the state and that have the potential for mgmﬁcant reductlon of
the amount of waste generated.

.(c} All information developed as a result of a grant or loan shall be
made available to other solid waste generators through the public
‘information program established in subdivision 2.

(d) The offiee director shall adopt rules for the administration of
this program. Offiee The rules must prescribe the level or levels of
matching funds required for grants or loans under this subdivision. -

See. 29. Minnesota Statutes Second 1989 Supplement, section
115A.551, subdivision 4, is amended to read:

Subd. 4. INTERIM MONITORING.] The effice director, for coun-
ties outside of the metropolitan area, and the metropelitan council,
for counties within the metropolitan area, shall monitor the
progress of each -county toward meeting the recycling goal in
subdivision 2 and shall report to the legislative commission on waste
management on the progress of the counties by November -1 of each
year. If the office director or the council finds that a county is not
progressing toward the goal in subdivision 2, it the director or
council shall negotlate Wlth the county to develop and implement
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solid waste management techniques designed to assist the county in
meeting the goal, such as organized collection, curbside collection of
source-separated materials, and volume- based pricing,

Sec. 30. Minnesota Statutes Second 1989 Supplement, section
115A.551, subdivision 7, is amended to read:

Subd. 7. [RECYCLING IMPLEMENTATION STRATEGY.] Within
one year of effiee approval by the director of the portion of the plan
‘required in subdivision 6, each nonmetropolitan county shall submit
for office approval by the director a local recycling implementation
strategy. The local recychng implementation strategy must:

(1) be consistent Wlth the approved county sohd waste manage-
ment plan, :

(2) identify the materials that are bemg and will be recycled inthe
county to meet the goals under this section and the parties respon- '
sible and methods for recychng the material; and '

(3} deﬁne the need for funds to ensure -continuation of local
reeycling, methods of raising and allocating such funds, and perma-
nent sources and levels of local funding for recyc]ing

Sec. 31, Mlnnesota Statutes Second 1989 Supplement, section
115A.558, is amended to read: '

115A.558 [SAFETY GUIDE. ]

The peHution eeﬂt-fel ageney commissioner, in cooperation with

the office of waste meanagement director and the metropolitan

council, shall prepare and distribute to all interested persons a guide
. for operation of a recycling or yard waste compostlng facﬂlty to
protect the- env1ronment and public health. .

Sec. 32. Minnesota Statutes 1988 sect1on 115A 64, Subdwlslon 4
is amended to: read

Subd. 4. [REVIEW PROCEDURES ] Upon receipt of the petltlon
the ehair of the board director shall determine whether the petition
conforms in form and substance to the requirements of law and rule.
- If the petition does not conform to the requirements, the ehaie

director shall return it immediately to the petitioners with ‘a
statement describing the deficiencies and the amendments neces-
‘sary to rectify them. If the petition does conform to the require-
ments, and if comments have been received objecting to the
establishment or alteration of the district as proposed, the ehaix
director shall request the office of administrative hearings to con-
" duct a hearing on the petition. The hearmg shall be conducted in the
proposed district in the manner provided in chapter 14 for contested
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cases, If no comments have been received objecting to the establish-
ment of the district as proposed, the beard director may proceed to
grant or deny the petition without the necessity of conducting a
contested case hearing. If the petition conforms to the requirements
of law and rule, the ehair director shall also immediately submit the
petition to the solid waste and the technical management advisory
eouneils of the beard coundil for review and recommendation and
shall forward the petition to the commissioner of the agency, who
shall prepare and submit to the beard director a report containing
recommendations on the disposition of the petition. The commis-
sioner’s report shall contain at least the commissioner’s findings and
conclusions on whether the proposed boundaries, purposes, powers,
and management plans of the district or alteration thereto serve the
purposes of waste resource districts; are appropriately related to the
waste generation, collection, processing, and disposal patterns in the
area, and are generally consistent with the purposes of the agency’s
regulatory program. _ _ :

Sec. 33. Minnesota Statutes 1988, section 115A.64, subdivision 6,
is amended to read:

Subd. 6. [BOARD ORDER DIRECTOR'S ORDERS.] After consid-
-ering the reports of the administrative law judge, if a contested case
hearing has been held, and the recommendations of the solid waste
management advisory eeuneils council and the commissioner of the
agency, the beard director shall make a final decision on the
petition. If the beard director finds and determines that the estab-
lishment or alteration of a district as proposed in the petition would
not be in the public interest and would not serve the purposes of
sections 115A.62 to 115A.72, i the director shall give notice to the
petitioners of its the director’s intent to deny the petition. If a
contested case hearing has not been held, the petitioners may
request a hearing within 30 days of the notice of intent to deny the
petition. The request shall be granted. Following the hearing and:
the report of the administrative law judge, the beard director shall
make a final decision on the petition and mail a copy of its decision
to the governing body of each affected political subdivision. If the
board director finds and determines that the establishment or
alteration of a district as proposed in the petition would be in the
public interest and would serve the purposes of sections 115A.62 to
115A.72, i the director shall, by order, establish the district, define
its boundaries, and give it a corporate name by which, in all
proceedings, it shall thereafter be known, The order shall include
articles of incorporation stating the powers of the district and the
location of its registered office. Upon the filing of a certified copy of
thé order of the beard director with the secretary of state, the district
shall become a political subdivision of the state and a public
corporation, with the authority; power, and duties prescribed in
sections 115A.62 to 115A.72 and the order of the beard director. At
the time of filing, a copy of the order shall be mailed by the beard
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director to the governing body of each political subdivision wholly or
partly within the district or affected by the alteration of the district.

- Sec. 34. anesota Statutes 1988, section 115A.66, subdivision 3,
1s amended to read:

Subd. 3. [HEARING; DECISION.] If objection is made to the beard
~director against the petition for termination, a contested case
hearing on the petition shall be held in the waste district pursuant
to chapter 14. If the board director determines that the termination
of the district as proposed 1n the petition would not be in the public
interest, the beard director shall give notice to the petitioner of is
the director’s intent to deny the petition. If a contested case hearing
has not been held, the petitioner may request a hearing within 30
days of the notice of intent to deny the petition. The request shall be
granted. Following the hearing and the report of the administrative
law judge, the beard director shall make a final decision on the
petition. If the petition is dismissed all costs of the proceeding shall
'be assessed against the petitioner. If the beard director determines
that the existence of the district is no longer in the public interest,
the beard director shall by its findings and order terminate the
district. Upon the filing of a certified copy of the findings and order
with the secretary of state the district shall cease to be a public
corporation and a political subdivision of the state.

Sec. 35. Minnesota Statutes 1988, section 115A.914, is amended to
read:

115A.914 [ADMINISTRATION COUNTY PLANNING AND OR-
DINANCES I

Subdivision 1. [REGULATORY AND ENFORCEMENT POW-
ERS.] For purposes of implementing and enforcing the waste tire
programs in sections 115A.90 to 115A.914, the beard commissioner
may exercise the regulatory and enforcement powers of the agency
under chapters 115 and 116.

Subd. 2. [BOARD RULES.] The beard commissioner shall adopt
rules for administration of waste tire collector and processor per-
mits, waste tire nuisance abatement, and waste tire collection.

Subd. 3. [COUNTY PLANNING; ORDINANCES.] Counties shall
include collection and processing of waste tires in the solid waste
management plan prepared under sections 115A .42 to 115A.46 and
shall adopt ordinances under sections 400.16 and 473.811 for man-
agement of waste tires that embody, but may be more restrlctlve.
than, beafd agency rules. ‘

Sec. 36. Minnesota Statutes Second 1989 Supplement, section
115A.961, subdivision 2, is amended to read:
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Subd. 2. [PROGRAM.] (a} The effiee director, in consultation with
other state agencies, political subdivisions, and representatives of
the household battery industry, may develop household battery
programs. The effiee director must coordinate its the programs with
the legislative commission on Minnesota resources study on batter-
ies.

(b) The office director shall investigate options and develop
guidelines for collection, processing, and disposal of household
batteries. The options the offiee director may investigate include:

(1) establishing a grant program for counties to plan and imple-
ment household battery collection, processing, and disposal projects;

(2) .estab]ishing collection and transportation systems;

(3) developing and disseminating educational materials regarding
environmentally sound battery management; and

(4) developing markets for materials recovered from the batteries.

(¢} The offiee director may alse distribute funds to political
subdivisions to develop battery management plans and implement
those plans.

Sec. 37. Minnesota Statutes Second 1989 Supplement, section
115A.961, subdlvlSlon 4, is amended to read:

Subd. 4. [REPORT] By November 1, 1991, the eifﬁee director shall

- report to the legislative commission on waste management on #s the

activities of the office under this section with recommendations Tor
legislation necessary to address management of houschold batter-
ies. - :

Sec 38. Laws 1989, chapter 335, artlcle 1, section 269, is amended
to read:

Sec. 269. [INSTRUCTION TO THE REVISOR.]

(a) The revisor shall change references to “Minnesota future
resources. commission” to “legislative commission on Minnesota
resources” wherever they appear in the 1990 edition of Minnesota

Statutes and subsequent editions of the statutes.

(b) VIf legislation is enacted in the 1989 legislature to change

section numbers of provisions governing watercraft licensing or to

recodify those provisions into chapter 361 A, the revisor of statutes
shall correct cross-references to those provisions in this act and
renumber the sections of Minnesota Statutes in this act consistent
with those changes.
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(e}?he%eﬂsershaﬂeheﬂgeeefereﬁeesteiwastemanagemeﬂe
board” to “office of waste management;” “board” where it means
- waste management board to “effice;” “chair” where # means chair of

- the waste management beard to “director,” “chair of the beard?
where it means ehair of the waste monagement board to “director;”
and “beard; threugh its ehair” where it means waste management
board through its chair to “director” in Minneseta Statutes 1990 and
subsequent editions of the statutes: Wherever a reference to “waste
management board” or “beard” where it refers to the waste man-
agement board was changed to another board or ageney in laws
enacted in the 1989 regular session as a result of reorganization
efdernumb&%thereﬂsershaﬁeh&nge%hefefeeeﬂee%eﬁefﬁeeef
'wasteﬁmgement—ef—eﬁiee—

Sec. 39. [INSTRUCTION TO THE REVISOR.]

Except as speaﬁcal]y provlded in “article 1 and this ‘article, in
Minnesota Statutes 1990 and subsequent editions of the statubes
the revisor of statutes shall change references as follows:

(1) i chapter 115A, except for sections 115A.08, 115A.09,
-115A.159, 115A.201 to 115A.30, 115A.32 to 115A.39, and 115A.90 .
to 115A.914, the revisor shall change the words “Waste management
board,” “board 7 “hoard or the chair acting on behalf of the board,”
“board and the chair acting on behalf of the board;” “chair of the
waste management board,” “chair of the board,” “hoard through its

chair,” “

chair,” and “board chair,” where those words mean waste -

management bo_ard or chair of the waste management, board; and

“office of waste management'_where 1t means director of the olece
of waste management, and “offtce,” where it means director of the
office of waste management, to “dlreetor

(11) in sections 115A 90 to 115A.914, the rev1sor Shall change the
word %ard” to “agency”; and :

(iii) in chapters other than chapter 115A, the revisor shall change
the words “waste management board” to “office of waste manage-
ment,” where it means office of waste management, or to “director of -
the office of waste management,” where it means director of the
office of waste management

Sec 40. [REPEALER ]

Mlnnesota Statutes 1988, section 115A.90, subdivision 2, 1s re-
pealed.”

Delete the title and insert:

“ABill for an act relating to waste management; making several
. technical changes to the waste management act; establishing a time
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period for local decision-making on siting of solid waste facilities;
establishing time periods for state and metropolitan council ap-
proval of county solid waste management plans; clarifying jurisdic-

. tion of county plans; clarifying order of funding priority for grants
for solid waste management projects; adjusting procedures for the
creation of solid waste management districts; increasing the author-
ity of the districts; authorizing counties to set civil penalties by
ordinance for violation of designation ordinances; authorizing addi-
tional county fees on in-county disposal of out-of-county solid waste;
adding procedures and requirements for cities to meet when they
organize solid waste collection; requiring a supplementary inciner-
ator ash report; reducing time for metropolitan review- of local
government solid waste facility siting decisions; repealing the funds
established with the greater Minnesota landfill cleanup fee; repeal-
ing the requirement that government. agencies use degradable
polyethylene bags; requiring an environmental impact statement
for burning PCBs; appropriating money; changing references;
amending Minnesota Statutes 1988, sections 16B.61, subdivision
3a; 115A.03, subdivision 23; 115A.06, subdivisions 2, 5, ba, 6, 8, 10,
11, 12, and 13; 115A.07, subdivisions 1 and 2; 115A.075; 115A.10;
115A.11, subdivision 1a; 115A.158, subdivision 2; 115A.191, subdi-
visions 1 and 2; 115A.192, subdivisions 1 and 2; 115A.193;
115A.194, subdivision 2; 115A.411, suhdivision 1; 115A .46, subdi-
vision 1, and by adding a subdivision; 115A.49; 115A.53; 115A.54,
subdivision 3; 115A.64, subdivisions 2, 4, and 6; 115A.66, subdivi-
sion 3; 115A.67; 115A.86, by adding a subdivision; 115A.914;
115A.94, subdivisions 3 and 4; 115A.97, subdivision 5; 116.36,
subdivision 1; 325E.045, subdivision 1; 400.08, subdivision 3;
473.823, subdivision 5, and by adding a subdivision; 473.833, by
adding a subdivision; 473.845, subdivision 4; 473.846; Minnesota
Statutes 1989 Supplement, sections 115A.14, subdiviston 4;
115A.195; 115A.54, subdivision 2a; 115A.84, subdivision 2;
115A.86, subdivision 5; 115A.919; 115A.921; 115B.04, subdivision
4;116.41, subdivision 2; 116C.69, subdivision 3; Minnesota Statutes
Second 1989 Supplement, sections 115A.072, subdivisions 1 and 4;
115A.55, subdivision 3; 115A.551, subdivisions 4 and 7; 115A.558;
115A.961, subdivisions 2 and 4, Laws 1988, chapter 685, section 42;
Laws 1989, chapter 325, section 79; and chapter 335, article 1,
sections 23, subdivision 4, and 269; proposing coding for new law in
Minnesota Statutes, chapters 115A. and 116; repealing Minnesota
Statutes 1988, sections 115A.09, subdivision.5; 115A.90, subdivision
2; 325K.045, subdivisions 3 and 4; Minnesota Statutes 1989 Supple-
ment, sections 115A.922; 115A.923, subdivisions 2, 3, 4, and 5;
115A.924; 115A.925; 115A.927; and 115A.928; and Laws 1987,
chapter 348, section 51, subdivision 5.”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Environment and Natural
Resources. '

The report was adopted. |
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SECOND READING OF SENATE BILLS

S. F. Nos. 2248 2160, 2055, 2037, 1950, 1674, 1473, 576, 2375,
2395, 2490, 2609, 1779, 2177 and 2126 were read for the second
“time.

SUSPENSION OF RULES

Pursuant to Article IV, Sectmn 19, of the Constitution of the state
of Minnesota, Price moved that the rule therein be suspended and an
urgency be declared so that S. F. No, 2126 be given its third readmg
and be placed upon 1ts final passage. The motion prevailed.

Price moved that the Rules of the House be so far suspended that
S. F. No. 2126 be given its third readmg and be placed upon its ﬁnal
passage. The motlon prevailed. '

Price moved to amend 5. F. No. 21286, as follows:

Delete everythihg after the enacting clause and insert:

“Section 1. Minnesota Statutes 1989 Supplement, section
1031.005, is amended by adding a subdivision to read: :

Subd. 4a. [DEWATERING WELL.] “Dewatering well” means a
nonpotable well used to lower groundwater levels to allow for
construction or use of underground space. A dewatering well does

not lnciude -

(2) an uncased hole or excavation 25 feet or le& in depth in the

~ bottom of an open ‘trench used for temporary dewatermg during
constlr'u:ctlonz or

(3) a well used to lower gmundwater levels for control or removal
of groundwater coniamination.

Sec. 2. Minnesota Statutes 1989 Supplement section 103[ 005,
subdivision 8, is amended to read:

Subd. 8. [ENVIRONMENTAL BORE HOLE.] “Environmental
bore hole” means a hole or excavation in the ground that penetrates
a confining layer or is greater than 25 feet in depth and that enters

_or goes through a water bearing layer and 1s used to monitor or
measure physical, chemical, radiological, or biological parameters
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without extracting water. An environmental bore hole also includes
bore holes constructed for vaper recovery or venting systems. An
environmental bore hole does not include a well, elevator shaft,
exploratory boring, or monitoring well. :

Sec. 3. Minnesota Statutes 1989 Supplement, section 1031.005, '
subdivision 9, is amended to read:

Subd. 9. [EXPLORATORY BORING]“Exploratory boring” means
a surface drilling done to explore or prospect for oil, natural gas,
" kaolin clay, and metallic minerals, ineluding iron, copper, zinc, lead,
gold, silver, titanium, vanadium, nickel, cadmium, mol'ybdenum,
chromium, manganese, cobalt, zirconium, beryllium, thorium, ura-
nium, alummum platinum, palladlum radium, tantalum, tm and
n10b1um and a drllhng or boring for petroleum .

Sec 4. Minnesota Statutes 1989 Supplement section 1031.005,
subdivision 16, is amended to read:

Subd. 16. [PERSON.] “Person” means an individual, firm, part-
nership, association, or corporation or other entity mcludmg the
United States government, any interstate body, the state, and any
ageney, depariment, or polltlcal subdivision of the state.

Sec. 5. Minnesota Statutes 1989 Supplement, section 103L.101,
subdivision 2, is amended to read:

Subd. 2. [DUTIES.] The commissioner shall:

(1) regulate the dnllmg, construction, and sealing of wells and
bormgs _

(2) examine and license well contractors, persens modifying or
repairing well casings, well screens, or well diameters; constructing
unconventional wells such as drive point wells or dug wells; con-
structing, repairing, and sealing dewatering wells; sealing wells;
installing well pumps or pumping equipment; and excavating or
drilling holes for the installation of elevator shafts or hydraulic
cylinders;

(3) register and examine monitoring well contractors;

(4) license explorers engaged in exploratory boring and examine
individuals who supervise or oversee exploratory boring;

(5) after consultation with the commissioner of natural resources
and the pollution control agency, establish standards for the design,
location, construction, repair, and sealing of wells and, elevator
shafts and bormg s within the state and :
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{6) issue permits for wells, groundwater thermal devices, vertical
heat exchangers, and excavation for holes to 1nstall elevator shafts
or hydraulic cylinders. :

.Bec. 6. Minnesota Statutes 1989 Supplement section 1031.101,
subdivision 5, is amended to read

Subd.- 5. [COMMISSIONER TO ADOPT RULES] The commis-
_ sioner: shall adopt rules including: ~ :

(1)-1ssuance of' licenses for:

(1) quahﬁed well contractors, persons modlfylng or repairing well
casings, well screens, or well diameters ‘

(ii) persons constructing unconventlonal wells such as drive points
or dug wells;

- (i1) persons constructlng, repalring, and sealing - dewatermg
: wells .

(iv} persons sealing wells; and

G (v) persons installing well pumps or pumping equipment and
- excavating holes for installing elevator shafts or-hydraulic cylinders;

(2) issuance of registration for monitoring well :cont'ractors_j

(3) establishment of conditions for examination and review of
applications for license and registration;

(4) establishment of conditions for revocation and- suspension of
“-license and regletratlon

) establishment. of minimum standards for design, location,
construetion, repair, and sealing of wells to 1rnplement the purpose
and intent of this chapter

(6) establishment of a system for reportlng on wells drilled and
sealed; .

{7) modification of fees prescri_bed in this chapter, according to the
procedures for setting fees in section 16A.128; :

- (8) establishment of standards for the construction, maintenance,
gealing, and water quality monitoring of ‘wells in areas of known or
suspected contamination, for whlch the commissioner may adopt
emergency rules; . o
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(9) establishment of wellhead protectlon measures for wells serv-
ing public water supplles

(10) establishment of procedures to coordinate collection of well
data with other state and local governmental agencies; and

(11) establishment of criteria and procedures for submission of
well logs, formation samples or well cuttings, water samples, or
other spec1al 1nf0rmat10n required for geologic and water resource
mapping.

Sec. 7. Minnesota Statutes 1989 Supplement, section 1031.101,
subdivision 6, is amended to read:

Subd. 6. [FEES FOR VARIANCES.] The commissioner shall
charge a nonrefundable application fee of $366 $100 to cover the
administrative cost of processing a request for a variance or modifi-
cation of rules under Minnesota Rules, part 4725.0400; and for a
varignee relating to well construetiony ‘the nonrefundable
tion fee shall be the same amount as the well permit fee chapter
4725, for wells and borings.

Sec. 8. Minnesota Statutes 1989 Supplement, section 1031.111, is
amended by adding a subdivision to read:

Subd. 2a. [FEES.] A board of health under a delegatlon agreement
with the commissioner may charge permit and notification fees in
excess of the fees specified in section 1031,208 provided that said fees
do not exceed the total direct and indirect costs to administer the
delegated duties.

~ Sec. 9. Minnesota Statutes 1989 Supplement section 1031.111,
subdivision 5, is amended to read:

Subd. 5. [LOCAL GOVERNMENT REGULATION OF OPEN
WELLS AND RECHARGING BASINS.] (a) The governing body of a
county, municipality, statutory or home rule charter city, or town
may regulate open wells and recharging basins in a manner not
inconsistent with this chapter and rules and may provide penalties
for the violalions. The use or maintenance of an open well or
recharging basin that endangers the safety of a considerable number
of persons may be defined as a publlc nuisance and abated as a-
public nuisance.

(b} The abatement of the public huisance may include covering the
open well or recharging basin or surrounding the open well or
recharging basin with a protective fence.

Sec. 10. Minnesota Statutes 1989 Supplement, section 1031.205,
subdivision 1, is amended to read:
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Subdivision 1. [NOTIFICATION REQUIRED.] (a) Except as pro-
vided in paragraphs (d} and (), a person may not construct a well
until a notification of the proposed well on a form prescribed by the
commissioner is filed with the commissioner with the filing fee in
section 1031.208. If after filing the well notification an attempt to
construct a well is unsuccessful, a new notification is not required
unless the information relating to the successful well has substan-
tially changed.

{b) The property owner where a well is to be located must file the
well notification with the commissioner.

(¢} The well notification under this subdivision preempts local
permits and notifications, and counties or home rule charter or
statutory cities may not require a permit or notification for wells.

(d) The owner of a drive point well A property owner or lessee as
defined in subdivision 4, paragraph (d) elause (1), who constructs a
drive point well must notlfy the commissioner of the installation
and location of the well. The owner must complete the notification
" form prescribed by the commissioner and mail it to the commis-
" sioner by ten days after the well is completed. A fee may not be
charged for the notification. A person who sells drive point wells at
retail must provide buyers with notification forms and informational
materials including requirements regardmg wells, their location,
construction, and disclosure. The commissioner must provide the
notification forms and informational materials to the sellers.

(e) A person may not construct a monitoring well or dewatering
well until a permit for the monitoring well is issued by the
commisgioner for the construction. If after obtaining a permit an
attempt . to construct a well is unsuccessful, a new permit is not
required as long as the initial permit is modified to indicate the
location of the successful well.

Sec. 11, Minnesota Statutes 1989 Supplement, section 1031.205,
subdivision 2, is amended to read:

Subd. 2. [EMERGENCY PERMIT AND NOTIFICATION EX-

EMPTIONS.] The commissioner may adopt rules that modify the

_procedures for filing a we]l notification or well permit if conditions
occur that:

(1) endanger the public health and welfare or cause a need to
protect the groundwater; or

(2) require the monitoring well contractor, limited well contractor,
or well contractor to begin constructing a well before obtaining a
permit or notification.
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See. 12. Minnesota Statutes 1989 Supplement, section 1031.205,
subdivision 4, is amended to read: ‘

Subd. 4. [LICENSE REQUIRED.] (a) Except as provided in
paragraph (b), (¢), (d), or (e), a person may not drill, construct, or
repair a well unless the person has a well contractors license in
possession.

(b) A person may construct a monitoring well if the person is a
professional engineer registered under sections 326.02 to 326.15 in
the branches of civil or geological engineering, or hydrologists or
hydrogeologisis certified by the American Institute of Hydrology,
any professional engineer registered with the board of architecture,
engineering, land surveying, or landscape architecture, or a geolo-
gist certified by the American Institute of Professional Geologists,
and registers with the commissioner as a monitoring well contractor
on forms provided by the commissioner.

{c} A person may do the following work with a limited well
contractor’s license in possession. A separate license is required for
each of the five activities:

(1) medify installing or repair repairing well easmgs or well
screens or pitless units or pitiess adaptors and well casings from the

the pltleqq adaptor or pitless unit to the upper termination of the
well casing; S

(2) eonstruet constructlng, repairing, and sealing drive pomt wells
or dug wells; or

(3) install nsta]lmg well pumps or pumpmg equ1pment
(4) sealing wells; wells or

(5) constructing, repairing, or sealing dewatering wells.

(d)Apefseﬂmaydet-hefelle%ngweﬂewﬂh&l}mﬁedweHseahﬂg
contracters in possession:

b medify er repair well easings or well sereens;
3) install well pumps or pumping equipment; or

te} Notwithstanding other provisions of this chapter requiring a
license, a license is not required for a person who complies with the
other provisions of this chapter if the person is: :
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(1) an individual who constructs a. well on land that 15 owned or.

. leased by the individual and is used by the individual for farming or

‘ agmcultural purposes or as the individual’s place of abode; or

(2)" an individual who performs labor or services for a well
contractor in connection with the construction or repair of a well or

- sealing-a well at the direction and at the personal supervision of a

well contractor.

- Sec 13. Minnesota Statutes 1989 Supplement section 1031, 205
subdivision 8, is amended to read:

. Subd. 8. [MONITORING WELL GON?RAG—'P REQU—IREM—ENLP
WELLS ON PROPERTY OF ANOTHER.]' A person may not con-
struct a momtormg well:on the property of another until the owner
of the property on which the well is to be located and the well owner
sign a written eentraet agreement that deseribes the nature of the
* swork to be performed. the estimated cost of the work; and provisiens
identifies which party will be responsible for obtaining maintenance
permits and for sealing the monitoring well. If the property owner
‘refuses to sign the agreement, the well owner may, in lieu of a
written agreement, state in writing to the commissioner that—he
well owner will be responsible for obtaining mamtenance permits
-and sealing the well. Nothing Tn' this subdivision eliminates the
responsibilities of the property owner under this chapter, or allows
a_person to construct-a well on the property of another without
-consent or - other Tegal- authorlty -

Sec. 14. Mlnnesota Statutes 1989 Supplement, sectlon 103I 208
subdivision 2, is amended to read

Subd. 2. '[PERMIT FEE.] The permit fee to be paid by a property
owner is: .

(1) for a well that is 1noperable or dlsconnected from a power
supply’ under a maintenance permlt $50;

(2) for constructlon of a monltormg well, $50

(S)Mmmﬁeﬂngweﬂsemdbyast&teerfedemlageﬂeyefa
: '}ee&h}mtefgevemmentasdeﬁﬂedmseetwﬂ%mbd%
) s-ren4—t—he1=e1-snefee—

4} annually for a momtorlng well that is. nnsealed under a
mamtenance permit, $50 ‘

5} (4) for monitoring wells used as a leak detectlon dev1ce at a
single ‘motor fuel retail outlet or petroleum bulk storage site .
‘excluding tank farms, the construction permit fee is $50 per site
regardless of the number of wells constructed on the site and the
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annual fee for a maintenance permit for unsealed monitoring wells
is $50 per site regardless of the number of monitoring wells located
on site; ' - . \

6} (5) for a groundwater thermal exchange device, $50;

€H (6) for a vertical heat exchanger, in addition to the permit fee
for wells, $50; :

8} (7) for construction of the dewatering weil, $50 for each well
except a dewatering project comprising more than ten wells shall be
issued a single permit for the wells recorded on the permit for $500;
and : -

9 (8) annually for a dewatering well that is unsealed under a
maintenance permit, $25 for each well, except a dewatering project
comprising more than ten wells shall be issued a single permit for
wells recorded on the permit for $250. '

Sec. 15. Minnesota Statutes 1989 Supplement, section 1031.208, is
amended by adding a subdivision to read: .

Subd. 3. [FEE EXEMPTIONS FOR STATE AND LOCAL GOV-
ERNMENT.] The commissioner shall not charge any fees required
under this chapter to a state agency or a local unit of government as

defined in section 103B.3363, subdivision 4.

Sec. 16. Minnesota Statutes 1989 Supplement, section 1031.235, is
amended to read:

1031.235 [SALE OF PROPERTY WHERE WELLS ARE LO-
CATED.] - o -

Subdivision 1. [DISCLOSURE OF¥F WELLS TO BUYER. (a)
Before signing an agreement to sell or transfer real property, the
seller must disclose in writing to the buyer information about the.
status and the location of all known wells on the property, ineluding
by delivering to the buyer either a statement by the seller that the
seller knows of no wells on the property, or a disclosure statement
indicating the legal description, and the quartile, section, township,
range, and county, and a map drawn from available information
showing the location of the wells cach well to the extent practicable.
In the disclosure statement, the seller must indicate, for each well,
whether the well 1s in use, not in use, or séaled. '

(b) At the time of closing of the sale, the disclosure statement
information must be provided on a well certificate signed by the
. seller of the property or a person authorized to act on behalf of the
seller. No well certificate need be provided if the seller knows of no
well on the property and the deed or other instrument of conveyance
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contains the statement.: “Seller certifies that Seller knows of no well
on the real property described herein.”

(c) If & the seller fails to provide a required well certificate, a the
buyer, or a person authoerized to act on behalf of the buyer, may sign:
a well certificate based on the information provided on the disclosure
statement required by this section or based on other avallable
information.

(d) A county recorder or registrar of titles may not record a deed;
or other instrument; or writing of conveyance dated after October
31, 1990, for which a certificate of value is required under section
270, 115, or any deed or eentraet for deed other instrument of

conveyance dated after October 31, 1990, from a governmental body
exempt from the payment of state deed tax, unless such deed or
- otheér instrument of conveyance either contains the statement
“Seller certifies that Seller knows of no well on the real property
described herein,” or is accompanied by the well certificate required
by this subdivision i filed with the eounty recorder or registrar of
titles and the filing fee paid under seetion 36738, The county
recorder or registrar of titles shall note on each deed or other
instrument of conveyance accompanied by a well certificate that the
well certificate was received. The well ceriificate shall not be Tiled or
recorded in the records maintained by the county recorder or
registrar of titles. The county recorder or registrar of titles shall
transmit the well certificate to the commissioner of health within 15
days after receiving the well certificate.

(e) The commissioner in consultation with county recorders shall
prescribe the form for a well certificate and provide well certificate
forms to county recorders and registrars of titles and other 1nter-
ested persons .

(f) Neither the validity of a deed or other instrument of convey-
ance as between the parties thereto and as to any other person who-
otherwise would be bound thereby, nor the record, as notice, of any
deed or other instrument of conveyance accepted for filin, or
recording contrary to the provisions of this section, shall be im-
paired by failure to comply with any requlrement of thls section.

Subd. 2. [LIABILITY FOR FAILURE TO DISCLOSE.) Unless the
buyer and seller agree to the contrary, in writing, before the closing
of the sale, a seller who fails to disclose the existence of a well at the
time of sale and knew of or had reason to know of the existence of a
the well, is liable to the buyer for costs and reasonable attorney fees
relating to the sealing of a the well;, provided the action must be is
commenced by the buyer within six years after the date the buyer
purchased closed the purchase of the real property where the well is
located.
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Sec: 17. Minnesota Statutes 1989 Supplement section 103L 301
subdivision 3, is amended to read:

Subd. 3. IDEWATERING WELLS.] {a) The owner of the property
where a dewatering well is located must have the dewatering well
sealed when the dewatering well is no longer in uge,

(b) A well contractor or, limited well sealing contractor or limited
dewatering well contractor. shall seal the dewatering well.

Sec. 18. Minnesota Statutes 1989 Supplement section 1031 311
subdivision 3, is amended to read:

Subd. 3. [PROHIBITION -ON STATE LAND PURCHASED
WITHOUT WELL IDENTIFICATION.] The state may not purchase
or sell real property or an interest in real property without identi- -
fying the location of all wells on the property, whether in use, not in
use, or sealed en the property, and making provisions to have the
wells not in use properly sealed at the cost of the seller as part of the
contract. The deed or other instrument of conveyance evidencing the
sale may not be recorded with the county recorder or registrar of
titles unless this subdivision is complied with, provided the validity
of a deed or other instrument of conveyance as between the parties
thereto and as to any persons who otherwise would be bound
thereby, shall not be afiected by failure to comply herewith, nor
shall the record, as notice, of a deed or other instrument ,of
conveyance accepted for recording or filing contrary to the provi-
sions hereof, be impaired by failure to comply herewith.

Sec. 19. Minnesota Statutes 1989 Supplement, section 1031.325,
subdivision 2, is amended to read: .

Subd. 2. [LIABILITY AFTER SEALING.] The owner of a well that
has had a sealed well certificate filed with the commissioner of
heﬁlthaﬁdtheeeuntyfeeeﬂlereffeg}stmfefﬁtles%eretheweﬂ
s loeated is not liable for contamination of groundwater from the
well that occurs after the well has been sealed by a licensed
contractor in compliance with this chapler if a report of sealmg has
been filed with-the commissioner of health by the contractor who
performed the work, andif the owner has not disturbed or disrupted
the sealed Well :

Sec. 20. Minnesota Statutes 1989 Supplement section 1031.541,
subd1v1s1cn 1, is amended to read:

Subdivision 1. [INITIAL REGISTRATION AFTER BDECEMBEER

3%; July 1, 1990.] After Deeembex 31; July 1, 1990, a person seeking
initial registration as a monitoring well contractor must meet
examination and experience requirements adopted by the commis-
gioner by rule.
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Sec. 21. anesota Statutes 1989 Supplement sectlon 1031 541 is

o amended by addlng a subdivision to read:

Subd 2a [APPLICATION] (a) An individual must submlt an
application and application fee to theé commissioner to QEEIX for a a’
monitoring well contractor reglstratlen -

{b) The apphcatlon must be on forms prescrlbe by the commis-

sioner. The a application must t state the applicant’s quahﬁcatlons for
the registration, the equipment the applicant will use’ in fhe
contractlng, and other information requlred by the the cor commlssmner

Sec. 22, anesota Statutes 1989 Supplement sectlon 103L. 541 is

: amended by adding a subchvlslon to. read

Subd. 2b. [APPLICATION FEE. ] The application fee for a moni-
toring well contractor registration is $50. The commissioner may
not act on an application until the application fee 1s p 1d -

" Sec. 23. Minnesota Statutes 1989 Supp]ement sectlon 1031 681 ia 7
amended to read:

. 1031681 [PERMIT FOR UNDERGROUND STORAGE OF GAS -
OR LIQUID.) .

- Subdivision 1, [PERMIT REQUIRED‘] (a) The state, a person,
partnership, association, private or public corporation, county, mu-
nicipality, or other political subdivision of the state may not displace

- groundwater in consolidated or unconsolidated formations by the- o

underground storage of a gas or liquid under pressure without an-

underground storage permit from the eemmtss&eners commlsswner ;

of natural resources aﬂd health

(b) The state, a person, a. public corporatien, colinty, municipality,
or other pohtlcal subdivision of the state may not store a gas or -
llquld except water, below the natural surface of the ground by -
-using naturally occurring rock materials as a storage reservoir
without an underground storage permit from the eommissioners
commissioner of health and patural. resources A

Subd 2. [APPLICATION 1(a) A person may apply for an under- -
~ ground storage permit by filing an- application form with_ the
commissioner of natural resources accompanied by the,appllcatlon
~fee and maps, plans, and specifications describing the proposed -
displacement of groundwater and the underground storage of gases -

or llqulds and other data required by the commlsswner ,

. (b) The commissioner of natural resources shall prescrlbe the_
" application form to app]y for an underground storage permit.
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(¢) The commissioner of natural rescurces may require an appli-
cant to demonstrate to the commissioner that the applicant has
adequately provided a method to ensure payment of any damages
resulting from the operation of a gas or liquid storage reservoir.

Subd. 3. [HEARING REQUIRED.] (a) An underground storage
permit allowing displacement of groundwater may not be issued by
. the commissioner of natural resources or health without holding a
. public hearing on the issuance of the permit.

(b) By 20 days after receiving a comblete application, the commis-
sioner of natural resources shall set a time and location for the
hearing. :

- Subd. 4. {NOTICE OF HEARING.] The hearing notice must:
(1) state the date, place, and time of the hearing;.

. {2) show the location of groundwater and surface water and
property af’fected by the proposed underground storage;

(3) be published by the applicant, or by the commissioner of
natural resources if the proceeding is initiated by the commissioner
of natural resources or health, once each week for two successive
+ weeks in a legal newspaper that is published in the county where a
part or all of the affected g'roundwater or surface waters are located;
' and

(4) be mailed by the commissioner -of natural resources to rthe
- county auditor and the chief executive official of an affected munic-
ipality.

Subd. 5. [PROCEDURE AT HEARING.] (a) The hearing must be
public and conducted by the commissioner of natural resources or a
referee appointed by the commissioner. . \

(b) Affected persons must have an opportunity to be heard.
Testimony must be taken under oath and the parties must have the
right of cross-examination. The commissioner of natural resources
shall provide a stenographer, at the expense of the applicant, to take
testimony and a record of the testimony, and all proceedings at the
hearing shall be taken and preserved.

{c) The commissioner of natural resources is not bound by judicial |
rules of evidence or of pleading and precedure.

" Subd. 6. [SUBPOENAS.] The commissioner of natural resources
er health may subpoena and compel the attendance of witnesses and
the production of books and documents material to the purposes of
the hearing. Disobedience of a subpoena, or refusal to be sworn, or
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refusal to answer as a witness, is punishable as contempt in the
same manner as a contempt of the district court. The commissioner
of natural resources must file a complaint of the disobedience with
the district court of the county where the disobedience or refusal
occurred. ‘ - :

Subd. 7. [REQUIRED FINDINGS.] An order granting a permit for
-the proposed storage may not be issued unless it contains and is
based on a ﬁndmg stating:

(1) the proposed storage will be conﬁned to geologlcal stratum or
strata lying more than 500 feet below the surface of the soil;

(2) the proposed storage will not substantlally unpalr or pollute
groundwater or surface water; and

' {3) the public convenience and necessny of a substantial portlon of
the gas-consuming publlc in the state will be served by the proposed
prOJect .

Subd 8. [ORDER CONDITIONS 1 The order grantmg the permit
must contain conditions and restrlctlons that w11] reasonably pro-
tect: .

(1) private property or an interest not appropriated; -

(2) the rights of the property owners and owners of an interest in
property located within the boundaries of the proposed storage area,
or persons claiming under the owners, to explore for, drill for
produce or develop for the recovery of oil ot gas or minerals under
the property, and to drill wells on the property to develop and .
produce water; provided that the exploration, drilling, producing, or
developing complies with orders and rules of the commissioner of
natural resources that protect underground storage strata or forma-
tions against pollution and against the escape of gas; and '

(3) public resources of the State that may be adversely affected by -
the proposed pro;ect

Subd 9, [PUBLICATION OF FINDINGS, CONCLUSIONS OR-
DERS.] (a) The commissioner of natural resources shall mail notice
of any findings, conclusions, and orders made after the hearing to:

(1) the applicant;
(2) parties who entered an appearance at the hearing; |
(3) the county auditor; and

(4) the chief executive officer of an aﬁ"ected rnunicipality.
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(b) The commissioner of natural resources must publish notice of
findings, conclusions, and orders made after the hearing at least
" ‘once each week for two suécessive weeks in a legal newspaper in the
county where a part or all of the proposed. project is located. The
costs of the publication must be paid by the applicant.

Subd. 10. [APPEAL OF COMMISSIONER’S DETERMINATION.]
An intérested party may appeal the determination of the commis-
sioner of natural resources er health to the court of appeals in
accordance with the pr0v1510ns of chapter 14. R

Subd, 11. [PERMIT FEE SCHEDULE.] (a) The commissioner of
natural resources o health shall adopt a permit fee schedule under
chapter 14. The schedule may provide minimum fees for various
classes of permits, and additional fees, which may - -bé imposed
subsequent to the application, based on the cost of receiving,
processing, analyzing, and issuing the permit, and the actual
inspecting and monitoring of the activities authonzed by the perm1t
including costs of consultmg services.

(b) A fee may not be imposed on a state or federal governmental
. agency applying fer a permit. .

(c) The fee schedule may pr0v1de for the refund of a fee, in whole
or in part, under circumstances prescribed by the commissioner of
natural resources. Permit fees received must be deposited in the
state treasury and credited to the general fund. The amount of
meney necessary to pay the refunds is appropriated annually from
the general fund to the commissioner of natural resources.

. Sec. 24. anesota Statutes 1989 Supplement section 1031.685, is
amended to read:

1031 685 [ABANDONMENT OF UNDERGROUND STORAGE
PROJECT.]

An underground storage project for which an underground storage -
permit ig granted may not be abandoned, or a natural or artificial
.opening extending from the underground storage area to the ground
. surface be filled, sealed, or. otherwise closed to inspection, except
after written approval by the commissiener of natural resources e¥
health and in compliance with conditions that the eemamissioners
commissioner may impose. .

Sec. 25. Minnesota Statutes 1989 Supplement sectlon 1031. 691 is
amended to read:

1031691 [CERTIFiCATE OF USE.]

A person may not use a gas or liquid storage reservoir under an
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underground storage permlt unless the r1ght to use the property
affected by the project has been aequired and a notice of the
acquisition filed with the commissioner of natural resources er
health. The commissioner of natural resources or health must issue
. a cert1ﬁcate approvmg use of the gas or 11qu1d storage reservoir.

Sec 26. anesota Statutes 1989 Supplement sectmn 1031 705,
subdivision 2, is amended to read:

Subd. 2. [SEALING WELLS AND ELEVATOR SHAFTS.] A well
contractor or limited well sealing contractor who seals a well, a -
monitoring well contractor who seals a monitoring well, or a well
contractor or an elevator shaft contractor who seals a hole that was’
used for an elevator shaft under a corrective order of the commis-
sioner in a manner that does not comply with the water well.
eonstruetion eode rules adopted under this chapter shall be assessed‘
an administrative penalty of $500." , L ‘

Sec. 27. Minnesota Statutes 1989 Supplement section 1031 705 ;
subd1v1s1on 3, is amended to read: :

: Subd. 3. [CONTAMINATION RELATING-TO WELL " CON- .
- STRUCTION.] A well contractor, limited well contractor, or moni-
toring well contractor. working under a- corrective order‘_;of the
commissioner who fails to comply with the rules in the water well-
" eonstruction eede adopted under this chapter relating to location of
"~ wells in.relation to potential sources of contamination, grouting,
‘materials, or construction techniques shall be assessed an adrninis-
trative penalty of $500.

Sec 28. Mlnnesota Statutes 1988, sectlon 105.37, is amended by -
addmg a subdivision to read _

Subd 19. [ONCE THROUGH SYSTEM ] “Once-through system
means any space heating, ventilating, air conditioning (HVAC), or
refrigeration system used for any type of temperature or humidity
control application, ut111z1n%groundwater which circulates through -

arged without rec1rculat1ng the major-

, pul_rpose

Sec. 29 M1nnesota Statutes 1989- Supplement sectlon 105 41
subd1v1s1on e, is. amended to read: .

Subd. lec. [GERTMNGOOLMG%S%PERMESPR@H[B—
FFED PROHIBITION ON ONCE-THROUGH WATER USE PER-

MITS] (a) The commissioner may shall not, after December 31, T

1990, issue a water use permit to increase the volume of appropri-
, atlon from a groundwater source e for a once-ﬂﬁ*ough eeelmg system- :
using in excess of five million gallons annually T
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(b) Eor purpoeses of this subdivision, a onee-through eooling system

" means & ecooling or heating system for human eomfort that draws &
' eomtinuous stream of water from a groundwater source to remove or
add heat for cooling; heating; or refrigeration The commissioner
may issue no new water use permits for once-through systems after
the date of enactment. Permits for once-through cooling systems
shall terminate no later than DecemBer 31, 1999.

Sec. 30. anesota Statutes 1988, sectlon 105.41, is amended by
adding a subd1v131on to read:

Subd 1d. [MT SIMON—HINCKLEY AQUIFER] (a) The commis-
sioner may not issue new water use permits that will appropriate
water from the Mt. Simon-Hinckley aquifer w1th1n the seven-county
metropolitan area rea unless the appropriation is for potable water use,
there are no feasible or practlcal alternatives to using the aquifer,
and a water conservation plan is incorporated with the permit.

(b) The commissioner must: terminate all permits authorizing
. appropriation and use of water from the Mt. Simon-Hinckley aquifer

or once-through systems in the seven-county metropolitan area by -
December 31, 1992.

Sec. 31. Minnesota Statutes 1988, section 105.41, subdivision 4, is
amended to read:

Subd. 4. [MEASURING AND RECORDING QUANTITIES
USED.] It is unlawful for the state, a person, partnership, or
association, private or public corporation, county, municipality, or
other political subdivision of the state to appropriate or use waters
of the state, surface or underground, without measuring and keep-
ing a record of the quantity of water used or appropriated as
provided in this section. Each installation for appropriating or using
water must be equipped with a deviee or employ a methed flow
meter to measure the quantity of water appropriated with reasen-
able within the degree of accuracy required by rule. The eommis-
sioners determination of the methed commissioner can determine
other methods to be used for measuring water quantity must be
based on the quantity of water appropriated or used, the source of
water, the method of appropriating or using water, and any other
facts supplied to the commissioner. .

‘Sec. 32. M'innesota Statutes 1989 Supplement, section 105.41,
subdivision 5a, is amended to read:

Subd. 5a. [WATER USE PROCESSING FEE.] (a) Except as
provided in paragraph (b), a water use processing fee not to exceed
. $2,000 must be prescribed by the commissioner in accordance with
the following schedule of fees for each water use permit in force at
- any time during the year:
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(1) 0 05 cent per 1 ,000 gallons for the first 50 million gallons per
year; and .

(2) 0.1 cents per 1,000 gallons for the amounts greater than 50
million gallons per year.

(b) For once-through cooling systems as defined in subdivision lc,
a water use processing fee must be prescribed by the commissioner
in accordance with the following schedule of fees for each water use
permit in force at any time during the year: -

(1) 5.0 cents per 1,000 gallons until December 31, 1991,

(2) 10.0 cents for 1,000 gallons from January 1, 1992, until
December 31, 1996; and

(3) 15.0 cents per 1,000 gallons after January 1, 1997

{¢) The fee is payable based on the amount of water permitted
during the year and in no case may the fee be less than $25.

(d) Failure to pay the fee is sufficient cause for revoking a permit.

(e) A water use processmg fee may not be imposed on any state
agency as defined 1n section 16B. O_I_%KTIH'ing a water appropriation

permit.

() For once-through systems fees payable after July 1, 1993, 50
percent ol the fee deposited in the general fund may Pe used for

grants as appropriated by tHe Tegislature to assist in financing
retrofl

tfing of permitted once-through systems. The commissioner
shall promulgate rules for determmmg eligibility and criteria for
the issuance of granis for retrofitling according to chapter 14, by

July 1, 1993.

The commissioner shall notlf all permittees of the fee changes
authorized %X this law by T§98 Permittees shall have until
November 1, 1990, to amend permlts to accurately reflect historic

water use The commissioner is authorized to refund 1989 water use
report processing fees based on amendments under this subdivision.

* Sec. 33. anesota Statutes 1988, sectlon 326.37, is amended to
read:

326.37 [PLUMBERS, SUPERVISION BY STATE COMMIS-
SIONER OF HEALTH; RULES VIOLATION; PENALTY]

Subdivision 1. The state commissioner of health may by rule
prescribe minimum standards which shall be uniform, and which
standards shall thereafter be effective for all new plumblng instal-
lations, including additions, extensions, alterations, and replace-
ments connected with any water or sewage disposal system owned or
operated by or for any municipality, institution, factory, office
building, hotel, apartment building, or any other place of business
regardless of location or the population of the city or town in which
located. Vieolation of the rules shall be a misdemeanotr.
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The commissioner shall administer the ‘provisions 6f sections
326.37 to 326.45 and for such purposes may employ plumbing
inspectors and other aSSIStants

Subd. 2. [STANDARDS FOR CAPACITY.] _XJanuaryl 1992, all
new and replacement floor-mounted water closets may not have a
flush volume of more than 1.6 gallons. The water closets ‘must meet
the standards of the commissioner and the Amerlcan National

Standards Institute.

Sec. 34. Laws 1989, chapter 326, article 3, section 49, is amended
to read:

Sec. 49. IEFFECTIVE DATE]

1, 1990.

Section 14 relating to disclosing wells to buyers and transferees is
effective July 1, 1990. - ,

Seetion; Sections 31, 32, and 33 are effective July 1, 1990, and
limited well contractor hcenses and limited well seahng llcenses
may not be issued until after that date. :

Sections 24 and 33 relating to permits required for elevator shafts
and elevator shaft contractor licenses are effective July 1, 1990.

Sec. 35. [REPEALER.|

Minnesota Statutes 1989 Supplement, sections 1031.005, subdivi-
sion 19; 1031.211, 1031.301, subdivision 5; 103L 321 1031 325 sub-
d1v1510n 1; and T03T. 533 are repealed.

Sec. 36. [EFFECTIVE DATE.]

retroactlve to July 1989 ?

‘Delete the title and insert:

“A bill for an act rélating to heélth; -clari’fy'ing— req_uireménts for
water well construction and ownership; limiting the issuance of
water usge permits for once-through cooling systems; imposing dead-



90th Day] Tusspay, APriL 17, 1990 . 13511

lines for termination of once-through cooling systems; allocating
water use processing. fees for retrofitting once-through systems;
‘imiposing limits on the flush volume of water closets; amending
Minnesota Statutes 1988, sections 105.37, by adding a subdivision;
"105.41, subdivision 4, and by adding a subdivision; and 326.37;
Minnesota Statutes 1989 Supplement, sections 1031.005, subdivi-
sions 8, 9, 16, and by adding a subdivision; 1031.101, subdivisions 2,
5, and 6; 1031.111, subdivision 5, and by adding a subdivision,
1031.205; subdivisions 1, 2; 4, and 8; 103E.208, subdivision 2, and by
adding.a subdivision;;1031.235; 1031.301, subdivision 3; 1031.311,
subdivision 3; 1031.325, subdivision 2; 1031.541, subdivision 1, and
by adding subdivisions; 1031.681; 1031.685; 1031.691; 103I.705,
subdivisions 2 and 3; 10541, subdivisions lc and 5a; Laws 1989,
chapter 326, article 3, section 49; repealing Minnesota Statutes 1989
. Supplement, sections 1031005, subdivision 19; 1031.211; 1031.301,

subdiviston 5; 1031.321; 1031.325, subdivision 1; and 1031.533.% -

The motion prevailed and the amendment was adopted.

Johnson, R., and Munger moved to amend S. E No. 2126, as
amended, as follows: '

Page 21, line 28, before “Minnesota” insert “Minnesota Statutes
1988, section 325E.045, subdivisions 3 and 4, are repealed.”

The motion prevailed and the amendment was édopted.

S. F. No. 2126, A bill for an act relating to health; providing
regulations for bulk pesticide storage; amending provisions relating
to pesticide registration fees-and application fees; requiring permits
- for sources of irrigation water; requiring a permit for construction of
" a fertilizer distribution facility; requiring a responsible party to
immediately take reasonable action necessary to abate an agricul-
tural chemiecal incident; requiring certain administrative hearings
- on contested ‘orders within 14 days; crediting certain agricultural

penalties to the pesticide or fertilizer regulatory accounts; amending
provisions relating to the registration surcharge and the agricul-
tural chemical response and reimbursement fee; appropriating
money from the general fund to be reimbursed with-response and
reimbursement fees; amending.provisions relating to response and
‘reimbursement eligibility; providing commissioner of agriculture
" authority under chapter 115B for agricultural chemical incidents;
clarifying requirements for water well construction and ownership;
clarifying provisions for at-grade monitoring wells; establishing
reduced 1solation distances for facilities with safeguards; clarifying
conditions-to issue a limited well contractor’s license; amending
effective dates; amending appropriations; amending Minnesota
‘Btatutes 1988, sections 18B.14, subdivision 2; 18B.27, subdivision 3;
18B.28, subdivision 4; 105.37, by adding a subdivision; 105.41,
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subdivision 4, and by adding a subdivision; 115B.02, subdivisions 3,
4, and by adding a subdivision; Minnesota Statutes 1989 Supple-
ment, sections  18B.26, subdivision 3; 18C.205, subdivision 2;
. 18C.305, subdivision 1; 18D.103, subdivision 1; 18D.321, subdivi-
sion 2; 18E.03, subdivisions 3, 4, 5, and by adding a subdivision;
18E.04, subdivision 1; 103B.3369, subdivision 5; 1031.005, subdivi-
sions 2, 8,9, 16, and by adding a subdivision; 1031.101, subdivisions
2, 5, and 6; 1031.111, subdivision 5, and by adding a subdivision;
1031.205, subdivisions 1, 2, 4, 5, 6, and 8; 1031.208, subdivision 2;
1031.235; 1031.301, subdivision 3; 1031.311, subdivision 3; 1031.325,
subdivision 2; 1031.525, subdivisions 1, 5, and 6; 103L.531, subdivi-
sion 4; 1031.541, subdivision 1, and by adding subdivisions;
1031.681; 1031.685; 1031.691; 1031.705, subdivisions 2 and 3; 105.41,
subdivisions 1¢ and 5a; 115B.20, subdivision 1; 116C.69, subdivision
3; Laws 1989, chapters 326, article 3, section 49; article 6, section 33,
subdivision 2; article 8, section 10; and 335, article 1, section 23,
subdivision 4; proposing coding for new law in Minnesota Statutes,
chapters 18D and 103I; repealing Minnesota Statutes 1988, section
115B.17, subdivision 8; Minnesota Statutes 1989 Supplement, sec-
tions 1031005, subdivision 19; 1031.211; 103L.301, subd1v1smn 5
1031.321; 1031. 325 subd1v1s1on 1; and 1031 533.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage olf the bill and the roll was
called. There were 124 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Frerichs Lasley . Onnen - Schreiber
Anderson, G. Girard Lieder Orenstein Seaberg
Anderson, R. Greenfield Limmer Osthoff Segal
Battaglia Gruenes Lynch Ostrom Simoneau
Banerly Hartle Macklin - Otis Skoglund
Beard Hasskamp Marsh Ozment Solberg
Begich Haukoos McDonald Pappas Sparby
Bennett - Hausman McEachern - Pauly Stanius
Bertram Heap ) McGuire Pellow Steensma
Bishop Henry McLaughlin Pelowski Sviggum
Blatz Hugoson MePherson Peterson Swenson
Boo Jacobs Milbert Poppenhagen Tjornhom

- Brown Janezich Miller Price Tompkins
Burger Jaros Morrison Pugh Trimble
Carlson,D.  Jennings Munger Quinn Tunheim
Carlson, L. Johnson, A. Murphy Redalen Uphus
Carruthers Johnson, R. Nelson, C. Reding Valento

- Clark Johnson, V. . Nelsen, K. Rice . Vellenga
Cosper Kahn Neuenschwander Richter ~ Waltman
Dauner Kalis 'Connor Rodosovich Weaver
Dawkins Kelly Ogren Rukavina Welle
Dille Kinkel Olsen, 5. Runbeck Wenzel
Dorn Knickerbocker  Olson, E. Sarna " Winter
Forsythe " Kostohryz Olsen, K. Schafer Spk. Vanasek
Frederick Krueger Omann . Scheid

The bill was passed, as amended, and its title agreed to.
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INTRODUCTION AND FIRST READING -
‘OF HOUSE BILLS . - |

The following House File was int;joduced:

Bertram intredncedi

H.F No. 2831, A reso]ut1enl ‘memorializing the Congress of the |
United States to enact H.R. 3603 which relates to the disclosure of
lnformatlon concermng POW/MIAs

The bill was read for the first time and referred to the Commlttee
on Rules and Leglslatwe Admlmstratlon '

HOU_SE ADVISOR]ES
The fellowing House Advisory was introduced:
Anderson R., and Greenfield introduced:

H. A. No. 58 A proposal to study preferentlal drug pr1c1ng within
the. health care system.

The adv1sory was referred to the Committee on Health and
Human Serv1ces

" MESSAGES FROM THE SENATE
The fol]owing messages were";'lfeceived from the Senate:

Mr Speaker

I hereby announce the passage by the Senate of the, following -
House File, herewith returned

H. F. No. 2134 A bill for an act relatmg to elections; changing the
vote margin for an automatic recount at the state primary or general
election; amendmg anesota Statutes 1988 section 2040 35, sub-
d1v151on 1. o
o PATRICK E. FLAHAVEN_-, Secretary of the Senate
Mr. Speaker'

I hereby announce that the Senate has concurred in and adopted
- the report of the Conference Commlttee on:
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H. F No. 1928 A bill for an act relatlng ‘to occupations and
professions; prov1d1ng for training for ‘armed employees of private
detectives and protective agents; prohibiting certain acts by protec-
tive agents and security guards during a labor dispute; amending
Minnesota Statutes 1988, sections 326.32, by adding a subdivision;
and 326.3384, by addlng a subdivision; and amending Minnesota
Statutes 1989 Supplement section 326. 3384 subdivision 2; propos-
ing codlng f'or Dnew law in anesota Statutes, chapter 326 :

The Senate has repassed said blll in accordance with the Tecom-
mendation and report 6f the Conference Commlttee Sald House File
is herewith returned to the House. - :

‘Patrick E. FLaHAVEN, Secretary of the Senate
‘Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee. on the
amendments adopted by the Senate to the followmg House Flle

H, F. No. 2081 A blll for an act relatmg to state government
regulating certain employment practices; permitting the transfer of
vacation and sick leave for certain gubernatorial appointees; per-
mitting ‘- employees on permanent layoff to test into new state
positions; authorizing the donation of the value accrued vacation
leave to other state employees under certain circumstances; making
‘technical changes in the public employees insurance program;
eliminating the authority of the board of medical éxaminers and the
board of dentistry to set the salaries of their executive directors;
designating certain positions in the unclassified service; eliminat-
ing obsolete language; appropriating money; amending Minnesota
Statutes 1988, sections 15A.081, subdivision 7b, and by adding a
subdivigion; 15A.083, subdivisions 5 and 7; 43A.04, subdivisions 1
and 3, and by adding a subdivision; 43A.10, subdivisions 7 and §;
43A.12, subdivision 5; 43A.13, subdivisions 2, 3, 4, 5,6, and 7; -
- 43A.15, subdivision 10; 43A.17, subdivisions 1 and 8; 43.18, subdi-
visions 4 and 5; 43A.191, subdivisions 2 and 3; 43A.23, subdivision
1; 43A.27, subdivision 4; 43A.316, subdivisions 2, 3, 5, 7, and 8;
43A.37, subdivision 1; 176.421, by adding a subdivision; 176B.02;
237.51, subdivision 5; 473.405, subdivision 12; Minnesota Statutes
1989 Supplement, section 43A.08, subdivision 1; 43A.316, subdivi- .
sions 9 and 10; 214.04, subdivision 3; proposing coding for new law
in Minnesota Statutes chapter 434 repeahng Minnesgota Statutes
1988, section 43A.081, subd1v1snons 1 ; and 5.

The Senate has appmnted as such committee'

. -Messrs. Moe D M.; Morse and Marty, Mrs Pariseau and Mr.
Freder1ckscn D.R. , o
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Said House File is nerewith returned to the He-use..
. PaTRICK E. F-L'A.HAIVEN_, Secretary of the Senate
‘ Mr Spe;;ikef:‘ | E | |

" I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the followmg House Flle E

H B, No. 2103 A bill for an act relatmg to publlc employee
retirement plans, requiring the regular reportihg of investment
performangce results. calculated on'a time-weighted total rate of
return basis; proposmg codmg for new law in Mlnnesota Statutes,:
chapter 356.

The Senate nas appeinteit as such 'cnnnnittee-
Messrs Moe, D M.; Waldorf: Renneke Morse and Pogemlller |
' Said House Flle is hererth returned to the House.
- PATRICK E.' FLAHAVEN, _'Sectetary‘of the Senate
Mr. Speaker: ' |

I hereby announce that the Se_nate accedes to the i'éiluest of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File: .

H. F. No. 2162, A bill for an act relating to the operation of state
' government; changlng certain procedures ‘and limits for contracts
with the state; establishing an -advisory task force; authorizing
relmbursement of certain expenses; changing certain vehlcle mark-
ing and color provisions; clarifying certain transfer authority;
amending Minnesota Statutes 1988, sections -16B.09, by adding a
subdivision; 16B.17, subdivisions 3 and 4; 16B.24, subdivision 10;

16B.41, subdivision 4; 16B.58, subdivision 7; and Minnesota Stat.
utes 1989 Supplement sections 16B.28, - subd1v1s1on 3 16B 54

subd1v1510n 2: and 40 46, subdivision 1. ' :

The Senate has appomted as such comm1ttee
Messrs, Moe, D._ M.', Larson and Frederickson, D..J-. :
Said House File is herewith returned to the House.

. PATRICK-E. FLaHAVEN, Secretary of the Senate
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Mr. Speaker:

I hereby announce that the Senate accedes to the request of the '
House for the appointment of a Conference Committee on the
" amendments adopted by the Senate to the following House File:

"H. F. No. 2230, A bill for an act relating to public purchasing;
establishing programs for purchasing from certain small targeted
group businesses and businesses located in economically disadvan-
taged areas; requiring prompt payment to subcontractors; providing
penalties; amending Minnesota Statutes 1988, sections 16B.07, by
adding a subdivision; 16B.20, subdivisions 1 and 3; 161.321, subdi-
visions 1, 4, 5, and by adding a subdivision; Minnesota Statutes
1989 Supplement, sections 16B.19; 16B.20, subdivision 2; 16B.21;
16B.22; 16B.226; 116J.68; 136.27; 136.72; 137.31, subdivision 6;
161.321, subdivisions 2, 3, and 6; 161.3211; 241.27, subdivision Z;
471.345, subdivision 8; and 473.142; Laws 1989, chapter 352, section
25; proposing coding for new law in Minnesota Statutes, chapters
16A; 16B; and 137; repealing Minnesota Statutes 1989 Supplement,
sections 16B.189; 137.31, subdivision 3a; and 645.445, subdivision 5.

The Senate has appointed as such committee:
‘Mrs. Adkins, Messrs. Marty and Larson.
Said House File is herewith returned to the House.

Patrick E: FLaHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 2365, A bill for an act relating to the collection and
dissemination of data; proposing classifications of data as private
and nonpublic; clarifying access to data on decedents; changing
classification nomenclature as it relates to medical examiner’s data;
amending Minnesota Statutes 1988, sections 13.03, subdivision 3;
13.10, subdivision 3; 13.41, subdivision 2; 13.46, subdivision 4;
13.83, subdivisions 4, 5, 7, and 9; Minnesota Statutes 1989 Supple-
ment, sections ‘13.46, subdivision 2; 13.83, subdivigion 8; 13.84,
subdivision 5a; 171.06, subdivision 3; 270B.14, subdivision 8; pro-
posing coding  for new law in Minnesota Statutes, chapter 13;
repealing Mlnnesota Statutes 1988, section 13.641.

The Senate has appointed as such committee:

Messrs. Peterson, R. W.; Merriam and Knaak.
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Said House File is herewith retnrneti te the House.

PATRICK E FLAHAVEt\T-, Secretary of the Sen_ate :

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 2390, A bill for an act relating to children; providing
improved procedures to protect the safety and welfare of abused and
neglected children; improving data practices; requiring the commis-
sioner of health to encourage display of posters informing pregnant
women of the dangers of alcohol use; excluding persons with a
history of child abuse or criminal sexual behavior from certain
protections for criminal effenders; increasing penalties for assault
against a child when there is a past pattern of child abuse; increas-
ing the penalties for malicious child punishment resulting in great
bodily harm and assaulting a child protection worker; including
mental injuries and threatened injuries as abuse to be reported as
maltreatment of minors; amending Minnesota Statutes 1988, sec-
tions 147.09; 259.40, subdivisions 1 and 4; 260.011, subdivision 2;
260.155, subdivision 1; 609.2231, by adding a subdivision; 626.556,
subdivisions 1, 3, 4, and by adding a subdivision; 626.559, subdivi-

-+ sion’ 2; Minnesota Statutes 1989 Supplement, sections 179A.03,

subdivision 7; 245A.04, subdivision 3; 260.015, subdivision 2a;
260.161, subdivision 2; 260,171, subdivision 4; 260.221, subdivision
1; 364.09; 609.223; 609.377, 626.556, subdivisions 2, 10e, and 11,
and 626. 558 subdivision 1; proposing coding for new law in ane-
sota Statutes, chapters 120 144; and 245, .

The Senate has appointed as such cotnmittee‘: ‘

Ms. Relchgott Mr. Spear Mses. Berghn and Flynn and Mrs.
: Parlseau

" Said House File is herewith returned to the House

| Parrick E. FLAHAVEN Secretary of the Senate
Ml‘t"S-peaker: ‘ -
| I hereby: ennounce the passage -by the Senate of the following '

House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H F No 1854, A bill for an act relatmg to real estate, vahdatmg
certain cancellatlon of contracts; validating certain conveyances by °
religious corporations; allowing county boards.to set certain fees
‘charged by the examiner of titles; providing for the effect of disso-
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lution on joint. tenancy; permitting the filing of summaries of
dissolution judgments in real estate filings; clarifying provisions on
certain liens by reordering clauses; amending Minnesota Statutes
1988, sections 287.01, by adding a subdivision; 500.19, subdivision
5; and 514.12, subdivision 8; Minnesota Statutes Second 1989 -
Supplement, section 508A.82; proposing coding for new law in -
Minnesota Statutes, chapters 315 518, and 559; repealmg Minne-
. sota Statutes 1988, section 580 031. - ‘

Patrick E. FLaHAVEN, Secretary of the Senate

Pugh moved that the House refuse to concur in the Senate
amendments to H. F. No. 1854, that the Speaker appoint a Confer-
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

" The Speaker called Rodosovich to the Chair.
Mr. Speaker: ' | -

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

~ . 8.F. No. 2317, A bill for an act relating to utilities; providing for
the assessment of expenses for adjudicating service area disputes to
municipal electric utilities; providing for civil penalties for viola-
tions of chapter 237; reestablishing the position of program admin-
istrator of the telecommunications access for communication-
impaired persons board; extending the electric utility service area
task force until 1992; requiring a study; appropriating. money;
amending Minnesota Statutes 1988, sections 216B.62, subdivision
5; and 237.51, subdivision 5; proposing coding for new law in
anesota Statutes chapter 237 _ .

- The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Dicklich Marty and Johnson D. E.

Said Senate Flle is herewith transmitted to the House Wlth the
request that the House appomt a like committee.

: PATRJCK E FLaHavEN, Secretary of the Senate

. Jacobs moved that the House accede to the request of the Senate
“and that the Speaker appoint a Conference Committee of 3 members
- of the House to meet with a like committee appointed by the Senate
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~on the disagreeing votes of the two houses on S. F. No. 2317 The
motlon prevalled

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File: ' :

S. F. No. 2181, A bill for an act relating to-labor; regulating joint
labor-management committees; regulating public employee elec-
tions; providing for the selection of arbitrators by mutual agree-
ment; amending Minnesota Statutes 1988, sections 179.02, by
adding a subdivision; 179.84, subdivision 1; 179.85; 179A.04, sub-
division 3; 179A.12, subdivisions 7 and 11; and Minnesota Statutes
1989 Supplement sectlon 179A.16; subdivision 4. : :

The Senate Ijespectfully requiests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee: -

Ms. Flynn; Messrs. Moe, D. M., and Decker.

Said Senate File is herew1th transrmtted to the House w1th ther
~ request that the House appoint a like committee. o

- Patrick E. FLAHAVEN, Secretary of the Senate

Dawkins moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of 3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No: 2181 The
motlon prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
~ amendments.to the following Senate File:

S. FE No. 1703, A-bill'for an act relating to natural resources;
authorizing the enforcement of certain natural resource laws hy-
conservation officers; amending Minnesota Statutes 1988, sectmn
97A.205.

The Senate respectfully requests that a Conference Committee be
_appointed thereon. The Senate has appointed as such committee:

Messrs. Berg, Dicklich and Bernhagen..

Sai:d Senate File is herewith transmitted to the House with the
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request that the House appoint a like committee.

Parrick E. FLAHAVEN, Secretary of the Senate

Trimble moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of 3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on 8. F. No. 1703. The
motlon prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
ameridments to the following Senate File:

S. F. No. 188, A bill for an act relating to commerce; requiring
mortgage lenders and mortgage brokers to obtain a llcense from the
commissioner of commerce; requiring certain disclosures by mort-
gage lenders and mortgage brokers, prohibiting certain practices by
mortgage lenders and mortgage brokers; appropriating money;
amending Minnesota Statutes 1988, sections 82.17, subdivision 4;
and 82.18; proposing coding for new law as Minnesota Statutes,

chapter 57; repealing Minnesota Statutes 1988, section 82.175.

. The Senate respectfully requests that a Conference Committee be
“appointed thereon. The Senate has appointed as such committee:

Messrs. Freeman; Peterson, R:'W., and Belanger.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

Patrick E. FLAHAVEN, Secretary of the Senate

Osthoff moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of 3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on 5. F. No. 188. The
motion prevailed. '

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

5. F. Nos. 1750, 2246, 1860, 2030, 1944 and 2527.

Patrick E. FLAHAVEN; Secretary of the Senate
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FIRST READING OF SENATE BILLS

8. F. No. 1750, A bill for an act relatlng to agrlculture making
legislative ﬁndmgs extending the farmer-lender mediation act;
appropriating money; amending Minnesota Statutes 1988, section
583.21; Laws 1986, chapter 398, article 1, section 18, as-amended.

The bill was read for the first tiﬁle.

Sparby moved that S.F. No. 1750 and IL F. No. 1815, now on
Special Orders, be referred to the Chlef Clerk for companson The
motmn prevalled

S. F. No. 2246, ‘A bill for an act relating to public employment;
expanding coverage of the public employees insurance plan; estab-
lishing classes of premiums; amending Minnesota Statutes 1988,
“section 43A.316, subdivision 8; proposing codlng for new law in
Minnesota Statutes chapter 356 _ -

The bill was read for the first time.

Simoneau moved that S. F. No. 2246 and H. F. No. 2323 oW on
Special Orders, be referred to the Chief Clerk for companson The
. motion prevalled

-S.F. No. 1860, A bill for an act relatmg to domestlc abuse
authorizing courts to exclude a respondent from the place of employ—
ment of a petitioner in an order for protection; clarifying the
probable cause arrest provision for vielations of orders for protec-
tion; authorizing bonds to ensure compliance with orders for protec-
tion; authorizing referrals to prosecuting authorities for violations
of orders for protection; Improving prosecutorial procedures in
domestic abuse cases; requiring the commissioner of public safety to .
study the feasibility and costs of a statewide computerized data base
on domestic abuse; requiring a report; expanding the crime of first
degree murder to 1nclude certain deaths caused by domestic abuse;
imposing penalties; amending Minnesota Statutes 1988, sections
518B.01, subdivisions 6, 7, and 14; and 611A.0315, subdivision 1;
Minnesota Statutes 1989 Supp]ement section 609.185; proposmg
coding for new law in Minnesota Statutes, chapter 61 lA

The bill was read for the ﬁrst time.

Pappas moved that S. F. No. 1860 and H F No 1884, now on
- Special Orders, be referred to the Chief Clerk for comparlson The
motion prevalled
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S.F. No. 2030, A bill for an act relating to traffic regulations;
requiring annual inspections of commercial motor vehicles; provid-
-ing for the certification of persons to conduct annual nspections;

requiring daily pre-trip inspections; requiring post-accident inspec-
" tions; prescribing’ fees; providing penalties; appropriating money;

amending Minnesota Statutes 1988, sections 221,031, subdivision 1,
‘and by adding a subdivision; 221.221, subd1v1s10ns 2 and 3; and
221.605, subdivision 1; Mlnnesota Statutes 1989 Supplement sec-
_tion 221. 031, subdivision 2a; proposmg codlng for new law in
Minnesota Statutes chapter 169. ,

The blll was read for the ﬁrst tlme

Lasley moved that S.F. No. 2030 and H. F. No. 1898, now on

Special Orders, be referred to the Chief Clerk for comparison. The

motion prevailed. -

S. F. No. 1944, A bill for'an act relating to elections; requiring the
designation of a local government election for election of county and
municipal officers, and officers of other political subdivisions except
towns; requiring that certain questions be voted on only at the local
government election for the political subdivision; requiring uniform
and coordinated election precincts and polling places; superseding
certain inconsistent general and special laws and home rule charter
provisions; amending Minnesota Statutes 1988, sections 40.05,
subdivisions 1, 3, and 4; 40.08, subdivision 1; 122: 23 subdivisions 12
and 17; 123, 51 200‘ 02 by addmg a subd1v1smn 201. 071, subdivi-

‘sions 1, 3, and 8; 203B.06, -subdivision 3; 204B.14, by adding a
subdivision; 204B.16, subdivision 1; 204B.18, subdivision 2, and by
adding a subd1v1s1on 204C.10, subdivision 1 204C.15, subdivision
1; 204D.02, subd1v1s10ns 1 and 2; 204D.11, subdivision 5; 204D.16;
205. 02, subdivision 2; 205.13, subd1v1s10n 6 205.185, subdivisions 2,
3, and by adding a subd1v1s1on 205A. 06 subdivision 5; 875, 03
375.101, by adding a- subd1v1s1on 382.01; 397.06; 397. 07 398.04;
410.21; 112. 02, subdivision 2; 412,571, subdivision 5; 447. 32 subdi-
visions 1 and 2; Minn_esota Statutes 1989 Supplement, sections

- 128.01, subdivision 3; 412.021, subdivision 2; proposing coding for
new law in Minnesota Statutes, chapter 205; repealing Minnesota
Statutes 1988, sections 200.015; 204D.28, subdivision 5; 205.02;
205.065, subdivisions 2, 3, 4, 5, 6, and 7; 205.07; 205.10; 205.121;
205.175; 205.18, subdivision 1; 205.20; 206.76; 375.101, subdivisions
1 and 2; and 447.32, subdivisions 3 and 4; Minnesota Statutes 1989
Supplement sect10ns 205.065, subd1v1swn 1; and 205.18, subdivi- .

- sion 2.

The bill was read for the first time.

Scheid moved that S. F. No. 1944 and H. F. No. 1916, now on
General Orders; be referred to the Chief Clerk for companson The
. motion prevalled
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_ B.F No. 2527, A bill for an act relating to agrlculture establish-
ing an agrlcultural liming material law; allowing agreements be-
tween the commissioner of agriculture and certain persons required -
to file reports under the corporate farming law; appropriating.
money; prescribing penalties; amendmg Minnesota Statutes 1988,
section 500.24, subdivision 4; proposing coding for new law as

anesota Statutes chapter 18F

The bill was read for t-h_e first time.

SUSPENSION OF RULES

Pursuant to Article 1V, Section 19, of the Constitution of the state
of Minnesota, Jennings moved that the rule therein be suspended
and an urgency be declared so that S. F. No. 2527 be given its second
* and third readings and be placed upon its final passage. The motmn
prevalled .

Jennmgs ‘moved that the Rules of the House be so far suspended -
that S. F. No. 2527 be given its second and third readlngs and be.
placed upon its final passage The motion prevailed.

S.F. No. 2527 was read for the sercond time.

S.F. No, 2527 A bill for ah act relating to agrlculture establish-
ing an agrlcultural liming material law; allowing agreements be-
tween the commissioner of agriculture and certain persons required
to file reporis under the corporate farming law; appropriating
money; prescribing penalties; amending Minnesota Statutes 1988,

_section 500.24, subdivision 4; proposing codmg for new law as
Mlnnesota Statutes chapter 18F

The bill was read for the th1rd t1me and placed upon -its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows: :

Those who voted in the affirmative were: .

Abrams Brown - Frederick * Jacobs - Kinkel
Anderson, G. ~ DBurger _ Prerichs . . Janezich Knickerbocker
Anderson, R. Carlson, D. . . Girard Jaros Kostohryz
Battaglia Carlson, L. Greenfield - . Jefferson Krueger
Bauerly Carruthers - Gruenes Jennings Lasley
Beard- . Clark . :Hartle “.- Johnson, A. Lieder.
Begich Cooper Hasskamp ~ Johnson, R Limmer
Bennett Dauner . Haukoos ~Johnson, V. Long
Bertram Dawkins Hausman - Kahn - Lynch
Bishop - Dille - Heap -+ Kalis .- Macklin-
Blatz - Dorn Henry Kelly Marsh "

Boo - Forsythe Hugoson Kelso _ McDonald
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McEachern Olsen, S." Peterson : Schafer - _ Tompkins
MeGuire Olsen, E. . Poppenhagen Scheid Trimble
MeLaughlin Olson, K. . Price Schreiber Tunheim
"McPherson Omann Pugh Seaberg Uphus
Milbert Onnen Quinn Segal Valento
Miller Orenstein Redalen - Simoneau Vellenga
Morrison Osthoff Reding Skoglund Waltman
Munger Ostrom - Rest Solberg Weaver
Murphy Otis : Rice Sparby Welle
Nelson, C. Ozment - Richter Stanius Wenzel
Nelson, K. Pappas Rodosovich Steensma Williams
Neuenschwander Pauly Rukavina Sviggum Winter
0’'Connor Pellow Runbeck Swensoen Spk. Vanasek
Ogren Pelowski Sarna Tjornhom :

The bill was passed and its title agreed to.

The following Conference Committee Report was received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2294

A bill for an act relating to drivers’ licemses; providing for
electronically produced images on drivers’ licenses; providing for
living will designation on driver’s licenses; allowing commissioner
to suspend a driver’s license for failure to report certain medical
conditions; amending Minnesota .Statutes 1988, sections 171.07,
subdivisions la and 8, and by adding a subdivision; and 171.071;
Minnesota Statutes 1989 Supplement, sections 171.06, subd1v151on
3, 171.07, subd1v1smns 1 and 3; and 171.18.

April 9, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatlves

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned ¢onferees for H. F. No. 2294, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendﬁlent and that H. F.
No. 2294 befurther amended as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1989 Supplement, section 171.06,
subdivision 3, is amended to read: -

Subd. 3. [CONTENTS OF APPLICATION] Every application
shell must state the full name, date of birth, social securlty number,
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sex and residence address of the applicant, a description. of the
applicant in such manner as the commissioner may require, and
shall must state whether or not the applicant has theretofore been
licensed as a driver; and, if so, when and by what state or country
and whether any such license has ever been suspended or revoked, or
whether an application has ever been refused; and, if so, the date of
and reason for such suspension, revocation, or refusal, together with
such facts pertaining to the applicant and the applicant’s ability to
operate a motor vehicle with safety as may be required by the
commissioner. The application form shall must contain a notifica-
tion to the applicant of the availability of the donor document
provided pursuant to section 171.07, subdivision 5, and shall must
_contain spaces where the applicant must indicate a desn-e to receive
or not to receive the donor document. The application form must
contain a notification to the applicant of the availability of a llVlng
- will desighation on the license under section 171.07, suiba— ivision 7.
The application shafl must be in the form prepared by the commis-

SlOneI‘

- The application form must be accompamed by a pamphlet con-
taining relevant facts relating to: .

(1) the effect of alcohol on driving ability;
,(2)7 the effect of mixing alcohol With drugs;

(3) the laws of Minnesota relating to operation of a motor vehicle
while under the influence of alcohol or a controlled substance; and

(4) the levels of alcohol-related fatalities and accidents in Minne-
sota and of arrests for alcohol-related violations

Sec. 2. Minnesota Statutes 1989 Supplement sectlon 171.07,
subdivision 1,-is amended to read:

Subdivision 1 [LICENSE; CONTENTS.] The department shall,
upon the payment of the required fee, issue to every applicant
qualifying therefor a license designating the type or class of vehicles
the applicant is authorized to drive as applied for, which license
shall bear thereon a distinguishing number assigned to the licensee,
. the full name, date of birth, residence address and permanent
mailing address if different, a description of the licensee in such
manner as the commissioner .deems necessary, and a space upon
which the licensee shall write the usual signature and the date of
birth of the licensee with pen and ink. No license shall be valid until
it has been so signed by the licensee. Except in the case of an
instruction permit, every license shall bear thereon a colored pho-
tograph or an electronically produced image of the licensee. Every
license issued to an applicant under the age of 21 shall be of a
distinguishing color and plainly marked “Under-21.” The depart-
ment shall use such process or processes in the issuance of licenses’

[
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that prohibits as near as possible, the abhility to alter or reproduce
the licenses, or prohibit the ability to superimpose a phete photo-
graph or electronically produced image on such licenses without
ready detection. A license issued to an applicant of age 65 or over
shall be plainly marked “senior” if requ'ested by t-he applicant.

Sec. 3. Minnesota Statutes 1988 sectlon 171 07 subdwlswn la is
amended to read:

' Subd. la. [BHQIPQGR-AP—HIG NEGATIVES; FILING PHOTO-'
GRAPHS OR IMAGES; DATA CLASSIFICATION.] The department
shall file, or contract to file, ail phetographie negatives photographs
or electronlcally produced images obtained in the process of issuing
driver licenses or Minnesota identification cards. The
photographs or electronically produced images shall be private data

pursuant to section 13.02, subdivision 12. Notwithstanding section .

13.04, subdivision 3, the department shall not be required to provide
copies of pheteglﬂﬂphie hotographs or electronically pro-
duced images to data subjects The use o;f the files 1s restricted t BIT
issuance and control of driver licenses and for law enforcement .
purposes in the investigation and prosecution of felonies and viola-
tions of section 169.09; 169.121; 169.123; 169.129; 171.22; 171.24;
.171.30; 609.41; 609.487, subdivision 3; 609.631, subdivision 4,
clause (3); or 609.821, subdivision 3, clauses (1), item (iv), and (3).

Sec. 4. Minriesota Statutes 1989 Supplement section 171.07,
subdivision 3, is amended to read:

Subd. 3. Upon payment of the required fee the department shall
issue to every applicant therefor a Minnesota identification card.
The department may not issue a Minnesota identification card to a
person who has a driver’s license, other than an instruction permit,.
The card must bear a distinguishing number assigned to the
applicant, a colored photograph or an electronically produced image,
the full name, date of birth, residence address, a description of the

~applicant in the manner as the commissioner deems necessary, and
a space upon which the applicant: shall write the usual signature
and the date of birth of the applicant with pen and ink.

Each Minnesota identification card must be plainly marked “Min-
nesota identification card — not a driver’s license.” The fee for a
Minnesota identification card issued to a person who is mentally
retarded, as defined in section 252A.02, subd1v1saon 2, is 50 cents.

Sec. 5 Mlnnesota Statutes 1988 section 171 07, subd1v131on 6, is
amended to read

Subd. 6..[MEDICAL ALERT IDENTIFIER] Upon the written
request of the applicant, the department shall issue a driver’s license
- or Minnesota identification card bearing a medical alert identifier.
The applicant must request the medical alert identifier at the time
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the photograph or electronically produced image is taken. No

* " specific medical information will be contained on the drlver S hcense
T Mlnnesota identification card o .

Sec. 6. Mlnnesota Statutes 1988, sect1on 171 07,:is amended by
adding a subdivision to read

Subd [LIVING WILL DESIGNATION 1 At the written request

‘of the a pplican t and on payment t of the required fee, the department
-shall issue, renew, or reissue a “driver’s - hcense or Minnesota

- identification” card bearing - the designatioh “Living Will” or an .
~ abbreviation thereof. The designation does not constitute delivery of

a health care declaration under sectlon 14_505

On pa X ent of the e ulred fee, the department shall issue a
replacement or renewal Elcense or 1de_nt1ﬁcat10n card wjlout the
demgnatlon if requested the a pphcant

ThlS subd1v1s1on does not impose any additional duty on-a health
care provider, as defined 1n section 145B.02, subdivision 6, beyond
" the duties imposed in. chapter 145B. - ‘ .

For the purposes of thls subdivision, "‘llvmg w111” "means a
declaration made under sectlon 1458 03 . :

Sec. 7. anesota Statutes 1988, Sectlon 171. 071 s amended to
. read '

171,071 [IDENT_iFICATION IN LIEU OF PHOTOGRAPHS ]

Notwithstanding the provisions of section 171.07, the commis-
sioner of public safety may adopt rules to permit identification on a
_ dnvers license.in lieu of a photograph or electronically produced
mage where the commissioner finds that the Ticensee has religious
obJectlons to the use of a photograph or electmmcally produced
image.

See. 8 anesota Statutes 1989 Supplement sectmn 171. 18 1s
“amended to read:

; 171.18.[SUSPENSION.]_;
‘Thie commissionier shall have autherity to and may suspend the

_license of any driver without preliminary hearing upon a showing by
: __,department- records or other sufﬁcient evidence that the licensee‘ ;

( 1) Has commltted an offense for Wthh mandatory revocatlon of
license is requlred upon conviction; or ‘
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(2) Has been convicted by a court of competent jurisdiction for
violation of a provision of the highway traffic regulation act or an
ordinance regulating traffic and where it appears from départment
records that the violation for which the licensee was convicted
contributed in causing an accident resulting in the death or personal
injury of another, or serious property damage; or.

(3) Is an habitually reckless or negligent driver of a inotor vehicle;
or. .

{4) Is an habitual violator of the traffic laws; or

(5) Is incompetent to drive a motor vehicle as determined and
ad]udged ina Jud1c1a1 proceeding; or

(6) Has permltted an unlawful or fraudulent use of such license; or

- (7) Has committed an oﬂ'ense in another state which, if committed
in this state, would be grounds for suspension; or

(8) Has committed a vielation of section 171.22; or

(9) Has falled to appear in court as prov1ded in section 169. 92
subdivision 4; or

(10) has falled to report a medical condltlon that if reported would
have resu lted in cancellation of drlvmg privileges.

Provided, however, that any action taken by the commissioner
under subparagraphs (2) and (5) shall conform to the recommenda-
tion of the court when made in connection with the prosecution of
the licensee.

Upon suspending the license of any person, as hereinbefore in this
section authorized, the department shall immediately notify the
licensee, in writing, by depositing in the United States post office a
notice addressed to the licensee at the licensee’s last known address,
with postage prepaid thereon, and the licensee’s written request
shall afford the licensee an opportunity for a hearing within not to
exceed 20 days after receipt of such request in the county wherein
the licensee resides, unless the department and the licensee agree
that such hearing may be held in some other county. Upon such
hearing the commissioner, or duly authorized agent, may administer
oaths and issue subpoenas for the attendance of witnesses and the
production of relevant books and papers, and may require a reexam-
ination of the licensee. Upon such hearing the department shall
either rescind its order of suspension or, good cause appearing
therefor, may extend the suspension of such license or revoke such
license. The departrnent shall not suspend a license for a perlod of
more than one year.”
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Delete the title and insert:

“A Dbill for an act relating to drivers’ licenses; providing for
electronically produced images on drivers’ licenses; providing for
living will designation on driver’s license; allowing commissioner to
suspend a driver’s license for failure to report certain medical
conditions; amending Minnesota Statutes 1988, sections 171.07,
subdivisions la, 6, and by adding a subdivision; and 171.071;
Minnesota Statutes 1989 Supplement sections 171.06, subd1v1smn
3; 171.07, subdivisions 1 and 3; and 171.18.”

We request adoptlon of this report and repassage of the bill.
House Coriferees: ALICE HausmMaN, DavE Bistop AND JEAN WAGENIUS.

Senate Conferees: JM VICKERMaN, EMseEr D. Rh[CHGO‘I‘T AND CLAR-
ENCE M. PURFEERST.

Hausman moved that the report of the Conference Committee on
H. F. No. 2294 be adopted and that the bill be repassed as amended
by the Conferencé Committee. The motion prevailed.

H.F No. 2294, A bill for an act relating to drivers’ licenses;
providing for electronically produced images on drivers’ licenses;
providing for living will designation on driver’s licenses; allowing
commissioner to suspend a driver’s license for failure to report
certain medical conditions; amending Minnesota Statutes 1988,
sections 171.07, subdivisions la and 6, and by adding a subdivision;
- and 171.071; Minnesota Statutes 1989 Supplement, sections 171.06,
subdivision 3; 171.07, subdivisions 1 and 3; and 171.18.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the blll and the roll
was called. There were 128 yeas and 1 nay as follows

Those who voted in the affirmative were:

Abrams Burger Girard Jefferson Lasley
Anderson, G. Carlson, D. Greenfield Jennings * Lieder
Anderzon, R. Carison, L. . Gruenes Johnson, A. Limmer
Battaglia - Carruthers Hartle Johnson, R. Long
Bauerly Clark Hasgkamp Johnson, V. Lymch
Beard Cooper. . Haukoos Kahn Macklin
Begich - Dauner Hausman Kalis - Marsh
Bennett Dawkins Heap Kelly McDonald -
Bertram. Dille Henry. Kelso McEachern
Bishop - Dorn Hugoson Kinkel : McGauire
Blatz Forsythe Jacobs Knickerbocker ~ McLaughlin
Boo Frederick Janezich Kostohryz - McFPherson

“Brown Frerichs dJaros . Krueger Milbert -
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Morrison Orenstein . Quinn - Seaberg Tunheim

Munger - - Osthoff Bedalen Segal . Uphus
Murphy Ostrom Reding Simoneau Valenta
Nelson, C. " Otis Rest Skoglund Vellenga
Nelson, K. Ozment Rice ‘Solberg Waltman -
Neuenschwander Pappas - Richter Sparby Weaver
O’Connor - Pauly Rodosovich Stanius - Welle
Ogren Pellow Rukavina Steensma Wenzel
Olsen; 5. Pelowski ‘Runbeck Sviggum Williams
Olson, E. Peterson °°  Sarna ’ Swenson - Winter
Olson, K. Poppenhagen Schafer Tjornhom Spk. Vanasek
{Omann Price - Scheid Tompkins.

Cunen Pugh . Sehreiber Trimble
Those who voted in the ﬁegativ@e Werel:r
Miller

The bill was repassed, as amended by Conference and its title -
agreed to.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Long, from the Committee on Rules and Legislative Administra-
tion, pursuant to House Rule No. 1.9, designated the following bills
as Special Orders to be acted upon immediately preceding Special
Orders pending for today, Tuesday, Apnl 17 1990:

S.F No. 1896 and H. E No. 1891
'SPECIAL ORDERS
3. F. No. 1896 was reported to the House.

Cooper moved to amend S. F. No. 1896, as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1989 Supplement, section 168.012,
subdivision 1, is amended to read:

Subdivision 1. (a) The following vehicles are exempt from the
provisions of this chapter requiring payment of tax and registration
fees, except as provided in subdivision lc:

(1) vehicles owned and used solely in the transdction of official
business by representatives of foreign powers, by the federal govern-'
ment, the state or any pohtlcal subdivision;
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(2) vehicles owned ‘and used exclusively by educational institu-
t10ns and used solely in. the transportatlon of puplls to and from- such '
1nst1tut10ns . »

L@ vehlcles owned by nonprofit charltles and used excluswely to
-'transport handlcapped persons for educatlonal purposes :

(4) vehlcles owned and used by honorary consul or consul general
of forelgn governments and ‘

(6) ambulances owned by ambulance services licensed under
sectiOn 144;802 the general appearanoe'of Which is unmistakable.

(b)y’ Vehlcles owned by the federal government, mun1c1pal fire,
apparatus, police patrols and ambulances, the genera] appearance of
‘which is unmistakable, shall not be requlred to register or dlsplay
number plates.

(c) Unmarked vehicles used in genéral police work and -arson
investigations, and passenger automobiles, pickup trucks, and buses
- owned or operated by the department of corrections shall be regis-

tered and shall display appropriate license number plates which
shall be furnished by the registrar at cost. Original and renewal
-applications for these license plates authorized for use in general
police work and for use by the department of corrections must be
_ accompanied by a certification signed by the appropriate chief of
police if issued to a police vehicle, the appropriate sheriff if issued to .
a.sheriff’s vehicle, the commissioner 6f corrections if issued to a
department of corrections vehicle,. or the appropriate officer in
charge if issued to a vehicle of any other law enforcement agency.
The certification must be on a form prescribed by the commissioner
"and state that the vehicle will be used excluswely for a purpose
authorized by this sectlon

" {d) Unmarked vehlcles used by the department of‘ revenue in
conducting seizures or eriminal investigations must be registered
and must display passenger vehicle classification license number
plates which shall be furnished at cost by the registrar. Original and
. renewal applications for these passenger vehicle license plates must
" be accompanied by a certification signed by the commissioner of
revenue. The certification must be on a form prescribed by the. -
commissioner and state that the vehicles will be used excluswely for
the purposes authorlzed by this sectlon :

(e) All other motor '-_vehicles'shail be registered and display tax
exempt number plates which shall be furnished by the registrar at
cost, except as provided in subdivision le. All vehicles required to
-display tax exempt number plates shall have the name of the state
department or public subdivision on the vehicle plainly displayed on
. both-sides thereof in letters not less than 22 inches high and
. one-half inch wide; except that each state hospital and institution
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for the mentally ill and mentally retarded may have one vehicle .
" without the required identification on the sides of the vehicle. Such
identification shall be in a color giving contrast with that of the part
of the vehicle on which it is placed and shall endure throughout the
term of the registration. The identification must not be on a
removable plate or placard and shall be kept clean and visible at all -
times; except that a removable plate or placard may be utilized on
_ vehlcles leased or loaned to a political subdlvmlon

Sec. 2. Minnesota Statutes 1989 Supplement, section 168.013,
subdivision 1a, is amended to read:

~ Subd. 1a. [PASSENGER AUTOMOBILES; A—MBU—LANGES—
HEARSES.] (a} On passenger automobiles as defined in section
168.011, subdivision 7, ambulaneés; and hearses, except as other-
wise pr0v1ded the.tax shall be 310 plus an additional tax equal to
1.25 percent of the base value.

(b) Subject to the classification provisions herein, “base value”
means the manufacturer’s suggested retail price of the vehicle
including destination charge as reflected on the price listing affixed
to the vehicle in conformity with United States Code, title 15,
sections 1231 to 1233 (Public Law Number 85-506} or ‘otherwise
suggested by the manufacturer or determined by the registrar if no
suggested retail price exists, and shall not.include the cost of each
accessory or item of optlonal equipment separately added to the
vehlcle and the suggested retail price.

“(¢) If unable to determine the base value because the vehicle is
specially constructed, or for any other reason, the registrar may
establish such value upon the cost price to the purchaser Or OWner as
evidenced by a certificate of cost but not including Minnesota sales
or use tax or any local sales or other local tax.

(d) The registrar shall classafy every vehlcle in its proper base
value class as follows:

FROM TO
$ 0 $199.99
200 . 399.99

“and thereafter a series of classes successively set in brackets having
a spread of $200 consisting of such number of classes as will permit
classification of all vehicles.

{e) The base value for purpo.ses of this section shall be the middle
point between the extremes of its class.

(f) The registrar shall establish the base value, when new, of every
passenger automobile; ambulanee and hearse registered prior to the
effective date of Extra Session Laws 1971, chapter 31, using list price
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information published by the manufacturer or any nationally rec-
ognized firm or association compiling such data for the automotive
industry. If unable to ascertain the base value of any registered
vehicle in the foregoing manner, the registrar may use any other
available source or method. The tax on all previously registered
vehicles shall be computed upon the base value thus determined
taking . into account the depreciation provisions of Extra Session
Laws 1971, chapter 31. ‘

(g) Except as provided in paragraph (h), the annual additional tax
computed upon the base value as provided herein, during the first
-and second years of vehicle life shall be computed upon 100 percent
of the base value; for the third and fourth years, 90 percent of such
value; for the fifth and sixth years, 75 percent of such value; for the
- geventh year, 60 percent of such value; for the eighth year, 40 percent
of such value; for the ninth year, 30 percent of such value; for the
tenth year, ten percent of such value; for the 11th and each
succeeding year, the sum of $25.

In no event shall the annual additional tax be less than $25.

(h) The annual additicnal tax under paragraph (g) ou a motor
vehicle on which the first annual tax was paid before January 1,
1993, must not exceed the tax that was paid on that vehicle the year
before. ) ' : '

Sec. 3. [168.129] [SPECIAL PLATES; NATIONAL EVENTS.]

Subdivision. 1. [PLATES ISSUED FOR 14 DAYS.] The registrar
shall issue upon request to the sponsor of a special event that 1s of
national significance a distinguishing Ticense plate. The plates will
be valid for the duration of the event bul in no case for a period
Tonger than 14 days. The plates may be displayed on a passenger
vehicle when the use of the vehicle has been donated for the event

by the manufacturer.

- Subd. 2. [FEE.] The registrar shall collect a fee of $10 '@ each pair

of plates issued to the sponsor. The minimum quantity to be issued
for any event will be 50 pairs. .

Subd. 3. [APPLICATION.] The application for special event plates
shall include the name of the event, the quantity of plates requested,
a certification that insurance as required under section 65B.49,
subdivision 3, will be provided, the dates of the event, and the name

and address of the sponsor. The application must be filed at least 120
days prior to the event. ' '

Subd. 4. [LIABILITY OF SPONSOR.] The spdnsor shall assume
liability for all unpaid traffic violations which occurred during the

display period. -
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Sec. 4. [174.315] [APPROPRIATE USES OF SPECIAL TRANS-
PORTATION.]

Special transportation services shall not provide or offer trans-
portation to persons who might reasonably require basic or ad-
vanced life support, as defined .in section 144.804, while in the
special transportation vehicle. The commissioner of health shall
investigate all complaints allegmg violations of this section and
shall report the results of the investigation to the commissioner of
transportation. The minimum. penalty for a violation shall be
revocation of the cer certlﬁcate issued under section 174.30, subd1v1510n
4a,

Sec. 5. anesota Statutes 1988 sectlon 176.011, subdivision 9, is
amended to read: .

Subd. 9. _[EMPLOYEE.] “Employee” means any person who per-
forms services for another for hire including the following:.

(1) an alien;
(2) a minor;

(3) a sheriff, deputy sheriff, constable, marshal, police officer,
" firefighter, county highway engineer, and peace officer while en-
gaged in the enforcement of peace or in the pursuit or capture of a
- persorn charged with or suspected of crime;

(4) a person requested or commanded to aid an officer in arresting
or retaking a person who hads escaped fromy lawful custody, or in
executing legal process, in which cases, for purposes of calculating
~ compensation under this chapter, the daily wage of the person shall
be the prevailing : ‘wage for similar services performed by paid
employees '

(5) a county assessor;

{(8) an elected or appointed official of the state, or of a county, city,
town, school district, or governmental subdivision in the state.’An
officer of a political subdivision elected or appointed for a regular
term of office, or to'complete the unexpired portion of a regular term,
shall -be mcluded only after the governing -body of the pOllthEll
subd1v1s1on has adopted an- orchnance or resolution to that effect;

(7) an executive officer of ‘a corporation, except _those executive
officers excluded by section 176.041;

(8)a Voluntary uncompensated worker, other than an inmate,
rendering-services in state institutions under the commissioners of
human services and corrections similar to those of officers and
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employees of the institutions, and whose serviees have been accepted
or contracted for by the commissioner of human services or correc-
tions as authorized by law. In the event of injury or death of the -
worker, the daily wage of the worker, for the purpose of calculating
compensation under this chapter, shall be the usual wage paid at the
time of the injury or death for similar services in 1nst1tut1ons Where
the serv1ces are ‘performed by pa1d employees

(9 a voluntary uncompensated worker engaged in peace time in
the civil defense program when ordered to training or other duty by
the state or any political subdivision ‘of it. The daily wage of the
worker, for the purpose of calculating compensation under this

‘ chapter, shall be the usual wage paid at the time of the injury or
death for similar services performed by paid employees; '

(10).a voluntary uncompensated worker part1c1pat1ng in.a pro- -
gram established by a county welfare board. In the event of injury or
death of the worker, the wage of the worker, for the purpose of
calculating compensation under this chapter, shall be the usual
wage paid in the county at the time of the injury or death for similar
services performed by pa1d employees workmg a normal day and
week; . . J .

~ (11) a voluntary uncompensated worker accepted by the commis-

sioner of natural résources who is rendering ‘services as a volunteer
pursuant to section 84.089. The dajly wage of the worker for the
purpose of calculating compensation under this chapter, shall be the
usual wage paid at the time:of injury or death for similar services
performed by pa1d employees '

(12)a member of the: m111tary forces as deﬁned in section 190.05,
while in state active service, as defined in section 190.05, subdivi-
sion Ha. The daily wage of the member for the purpose of calcula‘ting
compensation under this chapter shall be based on the member’s:
usual earnings in civil life. If there is no evidence of previous
occupation or earning, the trier of fact shall consider the member’s
earnmgs asa member of the military forces -

. (13) a voluntary uncompensated worker, accepted by the dlrector
of the Minnesota historical society, rendermg services as a volun-
teer, pursuant to chapter 138. The daily wage of the worker, for the
purposes of calculating compensation under this chapter, shall be
the usual wage paid at the time of mjury or death for similar
‘ 'serv1ces performed by pald employees _

( 14) a voluntary uncompensated Worker other thana student who
renders services at the Minnesota state academy for the deaf or the
Minnesota state academy for the blind, and whose services have
- been accepted or contrscted for by the state board of ‘education, as

- authorized by law. In the event of injury or death of the worker, the
_ daily wage of the worker, for the purpose of calculating compensa-
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tion under this chapter, shall be the usual wage paid at the time of
the injury or death for similar services performed in 1nst1tut10ns by
paid employees

(15) a voluntary uncompensated worker, other than a resident of
the veterans home, who renders services at a Minnesota veterans
home, and whose services have been accepted or contracted for by
the commissioner of veterans affairs, as authorized by law. In the
event of injury or death of the worker, the daily wage of the worker,
for the purpose of calculating compensation under this chapter, shall
be the usual wage paid at the time of the injury or death for similar
services performed in institutions by paid employees;

'{16) a worker who renders in-home attendant care services to a
physically handicapped person, and who is paid directly by the
commissioner of human services for these services, shall be an
employee of the state within the meaning of this subcl1v151on but for
no other purpose; .

(17) students enrolled in and regularly attending the medical
school of the University of Minnesota in the graduate school pro-
gram or the postgraduate program. The students shall not be
considered employees for -any other purpose. In the event of the
student’s injury. or death, the weekly wage of the student for the
purpose of calculating compensation under this chapter, shall be the
annualized educational stipend awarded to the student, divided by
52 weeks. The institution in which the student is enrolled shall be
considered the “employer” for the limited purpose of determmmg
respon51b111ty for paying benefits under this chapter;

(18) a taculty meinber of the University of Minnesota employed for
an academic year is also an employee for the period between that
academlc year and the succeeding academic year if: -

(a) the member has a contract or reasonable assurance of a
contract from the University of Minnesota for the succeeding aca-
demic year; and

(b) the personal injury for which compensation is sought arises out
of and in the course of activities related to the faculty member’s
employment by the University of Minnesota;

(19} a worker who performs volunteer ambulance driver or atten-
dant services is an employee of the political subdivision, nonprofit
hospital, nonprofit corporation, or other entity for which the worker
performs the services. The daily wage of the worker for the purpose
of calculating compensation under this chapter shall be the usual
wage paid at the time of injury or death for similar services
performed by paid employees;
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(20) a voluntary uncompensated worker, accepted by the commis-
sioner of .administration, rendering services as a volunteer at the
- department of admmlstratmn In the event of injury or death of the
worker, the daily wage of the worker, for the purpose of calculating
compensation under this chapter, shall be the wsual wage paid at the
time of the injury or death for similar services performed in
institutions by paid employees; and :

. {21) a voluntary uncompensated worker rendering service directly
to the pollution control agency. The daily wage of the worker for the
purpose of calculatmg compensation payable under this chapter is
the usual going wage paid at the time of injury or death for similar
services if the services are performed by paid employees— and

(22) a voluntary uncompensated worker whlle volunteering ser-

assistance orgamzatlon whlle acting under the supervision and
authority of a political subdivision. The daily wage of the worker for
the purpose of ca]culatlng compensation payable under this chapter
is the usual going wage paid at the time of injury or death for
Slmllal‘ services 1l the services are performed by paid employees

If it 15 difficult to determine the daily wage as provided in this
subdivision, the trier of fact may determine the wage upon which the
compensation is payable ‘

Sec. 6. Minnesota Statutes 1988, section 297A 25, is amended by
addlng a subdivision to read:

Subd. 44. [AMBULANCES 1 The lease of a motor vehicle for use
as an ambulance by an ambulance service licensed under section.

144 802 is exempt.

Sec . Mlnnesota Statutes 1989 Supplement section 297B. 03 is
amended to read: A

297B.03 [EXEMPTIONS.]

There is specifically exempted from the provisiens of this chapter
. and from computation of the amount of tax 1mposed by it the
following: '

(1) Purchase or use, including use under a lease purchase agree-
ment or installment sales contract made pursuant to section 465.71,
of any motor vehicle by the United States and its agencies and
ingtrumendtalities and by any person described in and subject to the
conditions provided in section 297A .25, subdivision 18

(2) Purchase or use of any motor venie]e by any person who was a
resident of another state -at the time of the purchase and who
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subsequently becomeés a resident of Minnésota, provided the pur-
- chase occurred more than 60 days prior to the date such person
began resndmg in the state of Minnesota.

(3) Purchase or usé of any motor vehicle by any person making a
val_ld election to be taxed under the provisions of section 297A.211.

(4) Purchase or use of any motor vehicle previously registered in
the state of Minnesota by any corporation or partnership when such
transfer constitutes a transfer within the meaning of section 351 or
721 of the Internal Revenue Code of 1986 as amended through
December 31, 1988. :

- (B) Purchase or use of any vehicle owned by a resident of another
state and leased to a Minnesota based private or for hire carrier for
regular use in the transportation of persons.or property in interstate
commerce provided the vehicle is titled in the state of the owner or
secured party, and that state does not impose a sales or motor vehicle
excise tax on motor vehicles used in interstate commerce.

- (6) Purchase or use of a motor vehicle by a private nonprofit or
public educational institution for use as an instructional aid in
automotive training programs operated by the institution.

(7) Purchase of a motor vehicle for use as an ambulance by a

‘ambulance service hcensed under section 144.802.

Sec. 8. [353E.01] [AMBULANCE SERVICE PERSONNEL IN-
CENTIVE PLAN.]

 Subdivision 1. [ESTABLISHMENT] The ambulance service per-
sonnel incentive plan is administered by the public employees
retirement association under supervision of the association board of
directors. To assist it in governing the operations of the plan, the
board may appoint an advisory committee of not more than seven
members who are representatlve of ambulance service operators

and ambulance service personnel.

Subd. 2. [COVERAGE.] Coverage under the personnel incentive
plan is open to ambulance attendants and drivers from participating -
ambulance services who earn less than $5,000 a year in hourly
stipends or salary from service as an ambulance attendant or driver.

~Sec. 9. [353E.02] [ELECTION OF COVERAGE.] '

Each public ambulance service or privately operated ambulance
service with its base of operation, as defined in section 144.801,
subdivision 7, 10 Minnesota and with eligible personnel may elect to
participate in the plan. If a service elects to participate, its eligible
personnel may elect to part1c1pate or to dechne to participate. An
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individual’s initial election must be made within the latter of 30

days of the service’s election to participate or 30 da ays ys of the date on
. which the individual was employed by the service or began to

provide service for it. The board of trusiees of the public employees
retirement association shall designate an annual period during
which:-(1)-individuals or ambulance services who 1nitially declined
participation may choose to participate; and (2) individuals or
ambulance services participating in the retirement plan may choose
to end thelr partlclpatlon

Sec 10. [353E 021] [FUNDING OF PLAN.]

Subdivision 1 [CALCULATION OF CREDIT 20-YEAR LIMIT']
The plan is funded by general fund aQEroprlatmns to the public
employees t retlrement association. Money received by the public
employees retirement association shall be remitied to the state
board of investment for investment, until allocated and credited to
participants. Beginning January 1, 1992, all funds received by the the
public employees retirement association and Investment earnings
on the funds, shall be allocated and credited to participants 1n
proportion to the service units credited during the prior year for -
their years of service as prov1ded n this subd1v1smn and subdivi-
SlOl’lS 2 and 3.

‘ Part1c1pants Sha]l receive credlt for two service units for each year

of service following January 1, 1992, plus one service unit for each, .
year of service prior to thig date. Years of service must be verified by
the participant’s. ambulance service In the r report to the public
employees retirement association requlred by section 13. Partici-
pant accounts may receive credlt for service units for a maxunum of
20 years of serv1ce .

Subd. 2 [CREDITS FOR FIRST FIVE YEARS ].For the calendar
year beglnnmg Japuary 1, 1992, and -for each of the next four
calendar years, every partlclpant shall receive credit at at the end of
the calendar year for two service units for that year, plus one-fifth
of the total number of service units accumulated according to
subdivision 1 for years of service prior to January 1, 1992. The

amount of money per service unit that 1s to be deposned into each
participant’s account for each year during the period January 1,
1992, to December 31, 1996, is determined by dividing the total
EEI‘OEI‘IatIOI'l to -the pubhc employees retirement association for
each fiscal year, plus investment earnings on that amount, by the
total number of service units credited to all participants for that
calendar year, as calculated according to this subdivision. Money
ropriated to the public employees retirement association for
fiscal year 1991 shall be allocaied and credited with any appropri-
atlon received for ﬁscal year 1992. S :

Subd. 3. [CREDITS FOR SIXTH AND F.O'LLOW'ING YEARS]
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-'following calendar year, every participant shall receive credit for
two service units at-the end of tEat year. The amount of money per

service unii that is to be deposited into each participant’s account for
each year after December 31, 1996, is determined by dividing the
total appropriation to the pubhc employees retirement association
for that hscal year, plus investment earnings on that amount, by the
total number of service units credited to all participants for that

calendar year, as calculated accordlng to this subdivision.

Subd. 4. [PROHIBITION ON PARTICIPANT AND AMBULANCE
SERVICE CONTRIBUTIONS.] Contributions by participants to
their accounts, and contributions by ambulance services to their
employees’ accounts, are-prohibited.

Subd. 5_ [LIMITATION ON BENEFITS.] Benefits to participants
under this plan are limited by and subject to the availability of
funding. . ‘

Sec. '11. [353E.031] [VESTING.]

(a) Sixty months of service credit, accumulated after January 1,
1992, are required for vesting of retlrement benefiis. These @
months must be accumulated within 120 months of the first month
of service credit earned after January 1, 1992. No minimum period
of service is required for vesting of death benefits, once the retire-
ment plan has taken effect. Upon completion of 60 months of service
under the plan with one or more part1c1pat1ng ambulance services,
a participant terminating aclive service is entitled to receive the
value of the participant’s individual account. An application by or
on behalf of the participant must be filed before any payment of
benefits is made. _

(b} Funds credited to a person’s account are forfeited at the end of
the 120th month after the first month of service credit earned after
January 1, 1992, if the person does not have 60 months of service
credit at that time. Funds forfeited must be allocated as provided in

sectlon 10

-Sec. 12. [353E.05] [INVESTMENT OF FUNDS.]

Subdivision 1, [[INVESTMENT.] Money allocated and credited to
individual accounts, after the deduction of an amount for adminis-
trative expenses, must be remitted to the state board of investment
for investment in the Minnesola supplemental investment fund
established by section 11A.17. Investment options and procedures

are governed by section 353D.05.

Subd. 2. [(ADMINISTRATIVE EXPENSES.] The public employees
retlrement assoc1atlon may deduct a reasonable amount, set annu-
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two percent of the funding of the gﬂlan under section _1& to defray the
actual and necessary expenses of the assoclation in administering
the plan. :

Sec. 13. [353E.06] [REPORTING BY AMBULANCE SERVICES.]

The executive director of the public employees retirement associ-
ation shall prescribe the form of annual and any other reports
required from an ambulance service and the election forms required
from ambulance service members. Member forms shall contain
names, identification numbers, total number of years and dates of
accumulated service, and such other data as is required to keep an
accurate account of the account value of each participant.

- In the event an ambulance service fails to provide required -
information within 60 days after the public employees retirement
. association sends -the service a notice that the information is
~ overdue, its members forfeit the service units credited and funding
allocated for that year. Funds forfeited must be allocated as pro- -
vided 1n section 10. Ambulance services that provide fraudulent
information shall be suspended from the program for a period of
time determined by the executive director and are subject to
criminal prosecution. ’ - B

See. 14. [353E.07] [BENEFITS. ]

Subdivision 1. [TYPE OF PLAN.] The plan is g defined contribu-
tion plan when the benefits are payable upon termination of service,
retirement, or death. The amount of benefits is determined by the

value of accumulated contributions plus a proportionate share of
investment income of the fund credited to each individual account.

Subd. 2. [PAYMENT OF BENEFITS.] Withdrawal of or a retire-
ment benefit based on fund contributions plus accrued investment
income is payable immediately upon the death or termination of an
active member for a period that exceeds 30 days. An application by
or on behall of the participant must be filed before any paymeni‘fé5

benefits may be made.

Subd. 3. [FORM OF BENEFIT.] A retirement benefit is payable in

a [ump sum equal to the value of a participant’s account at the date

of retirement and may be rolled over into another qualified plan at
the oplion of the member. As an alternative to a lump sum

aﬁtriﬁ‘ ution, the member may choose to have the association use the

~ total account value to purchase an annuity payable at a designated

_ age from an insurance company licensed to do business 1n the state.

Subd. 4. [DEATH OF A MEMBER.] In the event of the death of an
active participant, the total value of the account must be paid in a
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lump sum to the designated beneficiary or, if none, the estate of the
“decedent. o - ‘

Sec. 15. [353E.08] [PORTABILITY.]

Qualified ambulance service personnél who change employment
or membership among participating ambulance services remain
eligible for service unit credits under the plan.

Sec. 16. [353E.09] [RULES; TAX QUALIFICATION.]

The public employees retirement association may adopt rules
required for administration of the plan: The propo@flzplan shall be -
formulated and adepted in accordance with applicable restrictions
and standards of the Internal Revenue Code and rulings and
regulations of the Infernal Revenue Service in order to assure the
tax exempt status of the plan as a qualified pension plan. If the
public employees retirement association determines that its admin-
istration of the plan will jeopardize the tax exempt status of the plan

as a qualified pension plan or the tax exempt status of any public

pension plan listed in section 356.30, the public employees retire-
ment association may contract with another organization for admin-
istration of the plan. .

If the executive director of the public employees retirement
association determines that the plan must comply with federal
ERISA requirements, including any requirements necessary for
tax-deferred treatment of contributions and interest earned thereon,
participants shall not be credited with service units and the public
employees retirement association shall not transfer money into

articipants’ accounts until the director defermines that the plan
has met ERISA requirements. If the executive director defermines
that Jegislative changes are needed to comply with ERISA require-
ments, the director shall recommend the changes to the legislature

at its next regular session.

Sec. 17. [NORTH PINE AREA HOSPITAL DISTRICT]

Effective retroactive to October 1, 1989, the North Pine Area
Hospital District shall not be considered to be a governmental
subdivision and employees of the district shall not be considered to
be public employees for purposes of membership or participation in
the public employees retirement association.”

Delete the title and ifsert:  © . .

“A'bill for an act rélating to health; exempting ambulances from
certain fees and excise taxes; allowing special license plates to be
issued; regulating the provision of special transportation services;
clarifying the definition of employee for workers’ compensation;
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establishing an incentive plan for ambulance service personnel;

setting plan requirements; excluding the North Pine-Area Hospital

District from membership or participation in the public employees

retirement association, amending Minnesota Statutes 1988, ‘sec-
“tions 176.011, subdivision 9; and 297A.25, by adding a subdivision;

Minnesota Statutes 1989 Supplement, sections 168.012, subdivision
. 1; 168.013, subdivision 1a; and 297B:03; proposing coding for new
law in Minnesota Statutes, chapters 168; and 174; proposing codlng ‘
for new law as anesota Statutes chapter 353E.7

| The motion prevailed and the amendm'ent was adopted.
Speaker pro tempore Rodosovich called Quinn to the Chair.

S.F. No. 1896, A bill for an dct relating to health; providing
exemptions from the infectious waste control act; requiring hogpitals .
to accept certain infectious waste; modifying standards for ambu-
lance drivers; requiring adoption of rules setting new standards for
recertification of and upgrading to emergency care course certifi-
cates; increasing reimbursement for volunteers; authorizing an
emergency medical services advisory committee; regulating the
provision of special transportation services; requiring studies; en-
couraging rural medical school applicants; requiring a study of
medical assistance reimbursement for physicians; creating a rural
hospital planning and transition grant program; creating a rural
hospital subsidy fund; allowing counties authority to exceed levy
limits; appropriating. money; amending Minnesota Statutes 1989
Supplement, sections 116.76, subdivision 9; 116.78, by adding sub-
divisions;. 144.804, subdivisions 1 and 7; 144.809; 144.8091; Minne-
sota Statutes Second 1989 Supplement section 275.50, subdivision
5; proposing coding for new law in Minnesota Statutes chapters
136A 144 and 174 '

The bill was read for the third tlme as amended and placed upon
its final passage:

The question was taken on the passage of the bill and the roll was
 called. There were 128 yeas and 0 nays as follows:

- Those who voted in, the aﬁirmatwe were:

Abrams Boo : Dorn. : Heap Kahn

Anderson, G. . Brown * Forsythe Henry’ Kalis
Anderson, R. Burger . Frederick - ‘Hugoson - - Kelly
Battaglia Carlson, D. Frerichs . Jacobs -Kelso
Bauerly Carlson, 1. Garard . Janezich Kinkel

Beard Carruthers .- Greenfield - Jaros Knickerbocker
Begich . “Clark . Gruenes | Jefferson Kostohryz
Bennett =~ Cooper . Hastle dJenmings Krueger
Bertram ... Bauner Hasskamp Johnson, A. Lasley -
Bishop = Dawking Haukoos Johnson, R. Lieder

Blatz ) Dille - - Hausman Johnson, V. Limmer
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Long Nelson, K. Pauly Sarna : Tompkins

Lynch Neuenschwander Pellow - Schafer Trimble
Macklin O'Connoer Pelowski Scheid Tunheim
Marsh Ogren .Peterson Schreiber Uphus
McDonald Olsen, S. Poppenhagen Seaberg Valento
McEachern Qlson, E. Price Segal Vellenga
McGuire Olson, K. Pugh i Simoneau Waltman
McLaughlin Omann Qunn - Skoglund Weaver
‘McPherson Onnen " Redalen - Solberg Welle
Mitbhert _Orenstein Rest : Sparby Wenzel
Miller Osthoff Rice : Stanius Williams
Morrison Ostrom Richter Steensma Winter
Munger Otis Rodosovich Sviggum Spk. Vanasek
Murphy Ozment Rukavina . Swenson

Nelson, C. Pappas Runbeck Tjornhom

The bill was passed, as amended, and its title agreed to.
H. F. No. 1891 was reported to the House.

Kelly moved to amend H. F. No. 1891, the first engrossment, as
follows:

- Page 1, lines 27 to 33, delete the underscored language
Page 2, line 22, delete the underscored language
Page 6, lines 12 and 13, delete the unders(;ored language

Page 6, line 23, after the first comma insert “or” and delete
everything after the second comma

Page 6, line 24, delete “vouchers,”
Page 6, line 25, before “tipboard” insert “or”
Page 6, line 26, delete the underscored language

Page 7, lines 26 and 27, delete the underscored language

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Stanius and Kelly moved to amend H. F No. 1891, the first
engrossment, as amended, as follows:

Page 1, after line 22, insert:
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“Section 1. Minnesota Statutes 1988, section 349.151, is amended .
by adding a subdivision to read: .

Subd. 7. [LICENSES; RESTRICTION.] The board shall not issue
* any license under this chapter 1‘@ any person if the board determines
that licensing fthe person would adversely affect the public health,
- welfare, and safety, or the integrity of lawful gambling’’

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

_The motion prevailed and the amendment was adopted.

H. F. No. 1891, A bill for an act relating to lawful gambling;
expanding definition of contraband; extending deadline for inven-
tory of seized contraband; authorizing seizing authorities to use
proceeds from forfeited contraband; prohibiting altered or counter-
feit gambling equipment and possession thereof, prohibiting orga-
nizations from accepting checks for gambling equipment or chances;
requiring posting of penalties for receiving cash on video games of
chance; subjecting illegally used gambling equipment to forfeiture;
providing penalties; amending Minnesota Statutes 1988, sections
349.151, by adding a subdivision; 849.2125, subdivision 4; 349.2127,
by adding a subdivision; 349.22, by adding subdivisions; 349.52, by
adding a subdivision; and 609.762, subdivision 1; Minnesota Stat-
utes 1989 Supplement, se¢tions 349.2125, subdivisions 1 and 3;
349.2127, subdivision 2; 349.22, subdivisions 1 and 3; 349.501,
subdivision 1; 349.502, subdivision 1; and 609.76, subdivision 1.

* The bill was read for the third time, as amended, and placed upon
its final passage. ,

The question was taken on the passage of the bill and the roll was
‘called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Blatz : Dawkins Hasskamp -  Jennings

Anderson, G. Boo Dille Haulkons Johnson, A.
Anderson, R. Brown Dorn Hausman Johnsen, R.
Battagiia Burger Forsythe " Heap Jdohnson, V.,
Bauerly Carlson, D. Frederick Henry Kahri :
Beard Carlson, L, Frerichs Hugosen Kalis |
Begich © Carruthers Girard Jacobs Kelly
Bennett "Clark . Greenfield Janezich Kelso
Bertram Cooper ] Gruenes Jaros "~ Kinkel

Bishop Dauner Hartle - dJefferson .Knickerbhocker
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Kostohryz Morrison Otis - Rodosovich Swenson
Krueger Munger Qzment ‘Rukavina Tjornhom
Laszley : Murphy ° Pappas - Runbeck * Tompkins
Lieder Nelson, C, Pauly: Sarna Trimble
Limmer Nelson, K. Pellow Schafer - Tunheim
Long Neuenschwander Pelowski Scheid Uphus
Lynch O’Conmnor Peterson Schreiber — Valento
Macklin Ogren Poppenhagen Seaberg Vellenga
Marsh Olsen, S. Price Segal - Weaver -
McDonald Olson, E. ~ Pugh * Simoneau Velle -
McEachern Olson, K. Quinn - Skoglund Wenzel
McGuire Omann Redalen - Solberg Williams
- MeLaughlin Onnen Reding Sparby Winter
McPherson . QOrenstein Rest Stanius Spk. Vanasek
Milbert Osthoff - Rice Steensma . :
Miller Ostrom - Richter Sviggum ’

The bill was passed, as amended, rand its title agreed to.

. F. No. 409 was reported to the House.
McLaughlin moved to amend S. F. No. 409, 'es follows:

Delete ever-jrthing after the enecting clauee'and insert:

“Section 1. anesota Statutes 1988 sectlon 181 940 is amended
to read:

181.940 {DEFINITIONS.]

Subdivision 1. [SCOPE.] For the purposes of sections 181.940 to
181-844 181.946, the following terms have the meanings glven to
them in this section.

Subd. 2. [EMPLOYEE.] “Employee” means a person who performs
services for hire for an employer from whom a leave is requested
under sections 181.940 to 181.946, for at least 12 consecutive
months preceding the request, and for an average of 20 or more
hours per week during those 12 months, and includes all individuals
employed at any site owned or operated by ar the employer. Em-

- ployee does not include an independent contractor.

Subd. 3. [EMPLOYER.] “Employer” means a person or entity that
- employs 21 or more employees at at least one site and , except that
for purposes of the school leave allowed under section 181. 945,
subdivision 1, employer means a person or entity that employs one
or more employees in Minnesota. Employer includes an individual,
corporation, parinership, association, nonprofit organization, group
of persons, state, county, town c1ty, school district, or other govern-
‘mental subd1v1smn
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Subd. 4. [CHILD] “Child” means a natural adopted or foster
child, a stepchild, or a legal ward who: -

€9 is a minor; or

(2) is 18 years of age or older and is a dependent of the employee

or employee’s spouse becauge of a physical or mental cond1t10n

Subd. 5. [SERIOUS' HEALTH . CONDITION i “Sermus health'
condition” means an illness, injury, impairment, or physical or
mental condition that involves (I} inpatient care in a hospital,
hospice, or residential medical care facility; (2) a long-term mental
or physical condition which requires continuing in-home care by a
health care provider or accredited Christian Science practltmner or
(3) a terminally ill patient.

Sec. 2. Minnesota Statutes 1988, section 181. 941 is amended tol
read: -

181.941 IPARENTING LEAVE.]

Subdivision 1. [SIX-WEEK LEAVE; BIRTH OR ADOPTION.] An
employer must grant an unpaid leave of absence to an employee whe
has been employed by the empleyer for at least 12 menths and who
1s a natural or adoptive parent in conjunction with the birth or
adoption of a child. The length of the leave shall be determined by
the employee, but may not exceed six weeks, unless agreed to by the
employer. :

Subd. 2. [START OF LEAVE.] The leave shall begin at a time’
requested by the employee. The employer may adopt reasonable
policies governing the timing of requests for unpaid leave. The leave
may begin not more than six weeks after the birth or adoption;

except that, in the case where the child must remain in the hosglta
longer than the ie mother, the Jeave may not begin more than six
weeks after the ch1ld leaves es the hogpital. ™

Subd. 3. [NO EMPLOYER RETRIBUTION.] An employer shall
not retaliate against an employee for requesting or obtammg a leave
of absence as provided by this sectlon

Subd. 4. [CONTINUED INSURANCE | The employer shall must
continue to make coverage available-to the employee; while on leave
of absence; under any group insurance policy, group subscriber
contract, or health care plan for the employee and any dependents.
Nothing in this section requires the employer to pay the costs of the
insurance or health care while the employee is on leave of absence.

Sec, 3 Mlnnesota Statutes 1988, sectmn 181 942, is amended to
read:
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181.942 [REINSTATEMENT AFTER LEAVE.]

Subdivision 1. [COMPARABLE POSITION.] An employee return-
ing from a leave of absence shall be under section 181.941 is entitled
to return to employment in the employee’s former position or in a
position of comparable duties, number of hours, and pay. An
employee returning from a ]eave of absence longer than one month
must notify a supervisor at least two weeks prior to return from
leave. An employee returning from a medical and family care leave
under section 181.945 is entitled to the employee’s former position.

If, during the leave, the employer experiences a layoff and the
-employee would have lost a position had the employee not been on
leave, pursuant to the good faith operation of a bona fide layoff and
recall system, including a system under a collective bargaining
agreement, the employee is not entitled te reinstatement in the
former or comparable position. In such circumstances, the employee
retains all rights under the layoff and recall system, including a
system under a collective bargaining agreement, as if the employee
had not taken the leave.

Subd. 2. [PAY; BENEFITS; ON RETURN.] An employee returning
from a leave of absence under section 181.941 or 181.945 shall
return to work at the same rate of pay the employee had been
receiving when the leave commenced, plus any automatic adjust-
ments in the employee’s pay scale that océurred during leave period.
The employee returning from a leave shall retain all accrued
preleave benefits of employment and seniority, as if there had been
no.interruption in service; provided that nothing in sections 181.940
to 181943 181.945 prevents the accrual of benefits or seniority
during the leave pursuant to a collective bargaining or other
agreement between the employer and employees.

Subd. 3, [PART-TIME RETURN.] An employee, by agreement
with the employer, may return to work part time during the leave
period without forfeiting the right to return to employment at the
end of the leave period, as provided in sections 181.940 to 181943
181.945.

Sec. 4. anesota Statutes 1988 section 181.943, is amended to
read

181.943 [RELATIONSHIP TO OTHER LEAVE.]

The length of leave provided by seetions +81-940 to 181944 section
181.941 may be reduced by any period of paid parental or disability
leave, but not accrued sick leave, provided by the employer, so that
the total arenting leave does not exceed six weeks, unless agreed to
by the employer. _ ,
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Nothing in sections 181.940 to 1810943 181.946 prevents any
employer from providing parertal leave benefits in addition to those
provided in sections 181.940 to 381943 181.946 or otherwise affects
an employee’s rights with respect to any other employment benefit.

Sec. 5. Minnesota Statutes 1988, section 181.944, is amended to
read: . ’

181.944 [INDIVIDUAL REMEDIES.]

In addition to any other remedies etherwise provided by law, any
a person injured by a violation of sections 181.940 to 181943
181.946 may bring a civil action to recover any and all damages
recoverable at law, together with costs and disbursements, including
reasonable attorney’s fees, and may receive injunctive and other
equitable relief as determined by a court.

See. 6. [181.945] [MEDICAL AND FAMILY C'ARE LEAVE]

Subdivision 1. [FAMILY LEAVE.] (a) An employer must grant an
. employee unpaid leaves of up to a total of ten work days during any
12-month period:. '

(1) to care for the employee’s child, spouse, brother, sister, or

arent, including a parent-in-law, or any member of the employee’s
Eouseﬁola, ho has a serious health condition;” - .

" (2) to attend school conferences or other school events related to
the employee’s child, provided the conference or events cannot be
schedul?a %lurmg nonwork hours; or :

(3) for care necessary for the émploy'ee’s own serious health
condition. .' » ‘

(b) The length of unpaid leave provided by this section may be
" reduced by any period of paid leave, other than vacation or To[ildﬁ
[eave, provided by the employer, so that the total medical and family
leave does not exceed ten days in any 12 month period, unless

agreed to by the employer. 3

{c} A maximum of three days of the leave required by this

subdivision may be used for school events and conferences under

paragraph (a}, clause (2).

(d) Leave under this subdivision need not be taken at one time but
may be used more than once until the maximum allowed by this
subdivision is used. : -

(e) An employer who pays an exempt employee while the em-
ployee is on unpaid leave under Section 181.945 may require that
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emploxee to make up the hours lost from work due to partial days of

eave. This paragraph ap applies only to employees within the exemp-

tions from the overtime provisions of the federal fair labor standards
act in United States Code title 29 section 213, as amended.

Subd. 2 [TIMING: NOTICE] Where the need for the leave is
foreseeable, the employee must (1) provide reasonable prior notice of
the leave, azﬂ_ {2) make a reasonable elfort to schedule the Teave so
as not to dlSI'lJL pt unduly the operations of the'e mp]oyer

Subd. 3. [CONTINUED MEDICAL COVERAGE.] During the
period of the leave, the employer shall maintain group medical
coverage under the condltlons that applied immediately before the
leave began. IT the employee continues to make required confribu-
tions to the p]an the employer shall continue making group medical
coverage premium contributions as if the e mEloze e had not taken
the leave. .

- Sec. 7. [181 946] [USE OF SICK LEAVE ]

An employee may use sick leave benefits for absences due to th_e
illness of a child for such reasonable periods as the employee’s
attendance may be necessary, on the same terms th_empiozee 1s

able to use sick leave benefits for the employee’s own illness.

section applies only to sick leave beneﬁts payable to the e ploze
- from the employer’s general assets.” ‘

Delete the title and insei't'

“A bill for an act relating to employment; providing for certam
‘employee leaves of absence; amending Minnesota Statutes 1988,
sections 181.940, and by addmg subdivisions; 181.941; 181.942;
181.943; and 181, 944; proposmg codmg for new law. in Mlnnesota
Statutes chapter 181 > ‘

A roll ¢all was requested and properly seconded.

- The question was taken on the McLaughlin amendment and the
roll was called. There were 60 yeas and 64 nays as follows:

Those who voted in the affirmative were: .

Anderson, G. Clark " Johnson, A. Long Nelson, K.

Battaglia Dawkins Johnson, R. McEachern O’Conner
Beard Greenfield . Kell McGuire . Ogren
Begich Hasskamp Kinkel MecLaughlin Olson, B., -
Blatz Hausman Kostohryz © Milbert .~ Olson, K
Brown = Jacobs - Krueger Munger Orenstein
Carleon, L. ~  Janezich - - Lasley - . Murphy QOsthoff

Carruthers - defferson Lieder - Nelson, C. Otis
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Pappﬁs " - Reding Sarna : Skoglund Weaver

Price Rest Scheid Solberg Wenzel
Pugh Rice Segal Ttimble Williams
Quinn Radosovich Simoneau Vellenga Spk. Vanasek

Those who voted in the negative were:

Abrams Frerichs Limmer : Ozment Stanius

Bauerly Girard Lynch Pauly Steensma
- Bennett Gruenes Macklin Pellow. -7 Sviggum
Bertram Hartle Marsh- Pelowslsi. . Swenson
Boo - Haukoos~ McDonald © .~ Peterson. Tjornhom
“Burger Heap McPherson " Poppenhagen Tompkins
Carlson, D. Henry Miller ) Redalen . Tunheim
Cooper - Hugoson Morrison ] Richter ~ Uphus
Dauner Jennings Neuenschwander Runbeck Valento
 Dille - Johnson, V. - . Olsen, S. - Schafer Waltman
Dorn Kalis © Omann . Schreiber - Welle
Forsythe Kelso Onnen Seaberg Winter

Fredgrick : Knickerbocker  Ostrom Sparby

The motion did not f)reVail and the amendment was not adopted.

McLaughlin moved that S. F. No. 409 be continued on Special
Orders. The motion prevaﬂed

H. F. No. 2152 was reported to the HoU.se

There being no obJectlon H. F. No. 2152 was continued on Speclal
Orders.

S.E No. 2424, A bill for an act relating to i'nsurance; slife;
regulating policies with accelerated benefits; moditying the appli-
cation of certain provisions; prescribing a peralty; amending Min-
nesota Statutes 1989 Supplement, section 61A. 072 subdivision 3,
and by adding a SllblelSlOIl

The bill was: read for the third time and placed upon its final
passage.

The question was taken_ on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Clark Henry - Krueger Nelson, C.
Anderson, G. Cooper Hugosoen Lasley Nelson, K.
Anderson, R. Dauner Jacobs Lieder Neuenschwander
Battaglia Dawkins Janezich Limmer | O’Connor
Bauerly’ . Dille Jaros Lon Ogren
Beard Dorn " Jefferson - Macklin “: Olsen, S,
Begich Forsythe - Jennings * Marsh "+ Olson, E.
Bennett Frederick  Johnson, A. -McDonald QOlson, K,
Bertram Frerichs Johnson, R. McEachern =~ OQmann

- Bishop . Girard Johnstm, V. McGuire = - .- Onnen
Blatz Greenfield - Kahn McLaughlin Orenstein
Boo Gruenes Kalis. . McPherson - Osthoff
Brown = .- Hartle - Kelly | Milbert - Ostrom
Burger Hasskamp Kelso Miller - - -Otis
Carlson, D Haukoos Kinkel Morrison _ Ozment
Carlsen, . Hausman Knickerbocker  Munger Pappas

Carruthers Heap Kostohryz Murphy Pauly
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Pellow Rest Schreiber Sviggum Waltman
Pelowski Rice Seaberg Swenson Weaver
Peterson Richter Segal Tjornhom Welle
Poppenhagen Rodosevich Simoneau Tompkins Wenzel

Price Rukavina Skoglund Trimble Williams
Pugh Runbeck Solberg Tunheim " Winter
Quinn Sarna Sparby Uphus Spk. Vanasek
Redalen Schafer Stanius Valento :
Reding - Scheid Steensma Vellenga

The bill was passed and its title agreed to.

S. F. No. 2282 was reported to the House.

Rice moved that S. F. No. 2282 be continued on Special Orders.
The motion prevailed.

S. F. No. 1852 was reported to the House.

Vellenga moved that S.F No. 1852 be continued on Special
Orders. The motion prevailed.

S.F. No. 1869, A bill for an act relating to labor; requiring
employers to prepare and implement a written program that de-
scribes how they will reduce the extent and severity of work-related
injuries and illnesses; providing for safety awards by the commis-
sioner of labor and industry; amending Minnesota Statutes 1988,
section 182.653, by adding subdivisions; proposing coding for new
law in Minnesota Statutes, chapter 182.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 120 yeas and 7 nays as follows:

Those who voted in the affirmative were:

Abrams Carruthers Heap Lasley Nelson, K.
Anderson, . Clark Henry Lieder Neuenschwander
Anderson, R. Cooper Jacobs Limmer (¥Connor
Battaglia Dauner Janezich Long Ogren
Bauerly Dawking Jaros Lynch Olsen, 8.
Beard Dille - Jefferson Macklin Olson, E.
Begich Dorn Johnson, A. Marsh Olson, K
Bennett, Forsythe . . Johnson, R. McDonald Omann
Bertram Frederick Johnson, V. McEachern Onnen
Bishop Frerichs Kahn MecGuire Orenstein
Blatz . Girard Kelly McLaughlin Qsthoff
Boo Greenfield Kelso Milbert Ostrom
Brown Gruenes Kinkel Morrison Otis
Burger Hartle Knickerbocker. Munger Ozment
Carlson, D. Hasskamp Kostohryz Murphy- Pappas

Carlson, L. *- Hausman Krueger Nelson, C. Pauly
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Petlow . . Rice Seaberg Sviggum

Pelowski Richter © Segal - Swenson

Peterson Rodosovich Simoneau Tjernhom
Price = . Rukavina Skoglund ~  Tompkins
Pugh Runbeck Solberg Trimble
Quinn Sarna Sparby Tunheim
Reding Scheid Stanius Uphus

Rest Schreiber Steensma Valento

Those who voted in the negative were:
‘Haukeos  Kalis . Miller Schafer
Hugoson McPherson Redalen

The bill was passed and'its title agreed to.

5. F. No. 2054 Was'reported to the House.
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" Vellenga

Waltman
Weaver

Welle -
Wenzel
Williams
Winter

Spk. Vanasek

Vellenga moved that S.F. No. 2054 be continued on Spemal

Orders. The motion prevalled

H. F. No. 2023, A bill for an act relating to veterans; authorizing
the veterans homes board to rent certain facilities; appropriating
money; amending Minnesota Statutes 1989 Supplement, section

198.003,

The bill was read for the thlrd time and placed upon 1ts ﬁnal

passage.

- The question was taken on the passage of the bill and the roll was -

called. There were 128 yeas and 0 nays as follows:

Those who voted in the afﬁrmative were:”’

Abrams Forsythe - Kalis - Munger -
Anderson, G. Frederick Kelly . Murphy .
Anderson, R. Frerichs . Kelso : Nelson, C,
Battaglia Girard Kinkel Nelson, K,
Bauerly Greenfield Knickerbocker  Neuenschwander
Beard - Gruenes Kestohryz (’Connor
Begich .Hartle Krueger - Ogren
Bennett * Hasskamp Lasley Olsen, S,
Bertram -~ Haukoos Lieder - Olson, E.
Bishop " Hausman - Limmer “Olson, K.
Blatz .. Heap Long Omann
Boo ’ Henry Lyneh - Onnen
Brown - Hugoson acklin Orenstem .
Burger Jacobs . . Marsh- . .. Osthoff :
Carlson, D. .-Janezich MecDonald Ostrom
Carlson, L. Jaros ’ McEachern Olis
Carruthers: - Jefferson MeGuire Ozment
Cooper Jennings McLaughlin Pappas
Dauner dohnson, A.  McPherson Pauly

_ Dawkins Johnson, R, ‘Milbert . . Pellow
Dille Johnson, V. Miller Pelowski
Dorn o Kahn Morrison Peterson

Poppenhagen

. Price
- Pugh

Quinn
Redalen
Reding
Rest

Richter

Rodosovich:
Rukavina
Runbeck

Sarna

Schafer
Scheid
Schreiber -
Seaberg
Segal

- Simonieau

Skoglund
Solberg . .

" Sparby

Stanius
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Steensma . Tompking - Valento Weaver Winter
Sviggum Trimble Vellenga - . Welle Spk. Vanasek
Swenson ~ Tunheim Wagenius Wenzel .
Tjornhom - Uphus Waltman . Williams

The bill was passed and its title agreed to. -

S. F. No. 2158 was reported to the House.
Jacobs moved to amend 5. F. No. 2158, as folloﬁs:

Delete everything after the enacting clause and insert:

. “Section 1. anesota Statutes 1988, section 216B;163, is
amended to read: : ’

216B.163 [FLEXIBLE TARIFFS.]

Subdivision ‘1. [DEFINITIONS.] (a) For the purposes of this
- section, the terms defined in this subdivision have the meanings
" given them. :

. (b) “Effective competltlon means that a customer of a gas utility

who either receives interruptible service or whose daily requlrement
exceeds 50,000 cubic feet maintains or plans on acquiring the
capability to switch to the same, equivalent, or substitutable energy

supplies or serv1ce execpt mdigeﬂeus biomass emergy supphes
eomposed of pmdﬁets— grain; biowaste; and eellulosie materi-

als; at comparable prices from a suppher not reg‘ulated by the
commission.

(¢) “Flexible tariff” means a rate schedule under which a gas
utility may set or change the price for its service to an individual
customéf or group of customers without prior approval of the
commission within a range of prlces determmed by the commission
to be just and reasonable

Subd. 2. [FLEXIBLE TARIFFS PERMI’I'I‘ED] Notwithstanding
any other previsien eof this chepter section 216B.03, 216B.05,
216B.06, 216B.07, or 216B.16, the commission is authorized to m
approve a flexible tariff for any class of customers of a gas utﬁ%
when provision of service, including the sale or transportation of
gas, to any customers within the class is subject to effective compe-

- tition. Upon application of a gas utility, the commission shall find

that effective competition exists for a class of customers taking
interruptible service at a level exceeding 199,000 cubic feet per day.
A gas utility may enly apply a flexible tariff only to a customer that
is subject to effective competition and & gas utility may net apply e
flexible tariff or otherwise reduee its rates to compete with indige-
_neus biomass eﬂefgy supplies; or with customers of district heating




" 90thDayl ~ © Tuosspay, Apri 17, 1990 13555

facilities as of June 1; 1987. Customers of a gas utility whose only
alternative source of energy is gas from a supplier not regulated by
thi commission and who must use the gas ulility’s system to
-transport the gas are not subject to effective competition unless the
customers have or can reasonably acquire the capability to bypass
the gas utility’s system to obtain gas from a supplier not regulated
by the commission. A customer subject to effective competition may
elect to take service either under the flexible tariff or under the
appropriate nonflexible tariff for that class of service set in accor-
dance with section 216B.03, provided that a customer that uses an
. alternative energy supply or service other than indigenous biemass

energy supphies from a supplier not regulated by the commission for
reasons of price shall be is deemed to have elected to take service
under the flexible tariff. :

Subd 3. [ESTABLISHING OR CHANGING A FLEXIBLE TAR-
IFF.| The commission may establish a flexible tariff through. a
miscellaneous rate filing only if the filing does not seek to recover
any revenues which the utility expects to lose by implementing
flexible tariffs from any customers who do not take service under the
flexible tariff, nor to change any other rates another rate. If a gas
utility requests authority to establish a flexible tariff and as part of

.that request seeks to recover anry revenues whieh the utility expects
to lose by implementing flexible tariffs from an¥y customers who do
not take service under the flexible tariff or to change any other rates
the commission may only -establish that flexible tariff within a

- general raté case for that gas utility. The commnission may eonly

_ehange%he%esm&ﬂeaﬂ-blet&ﬁﬁfwwhmagas&tﬂ}tysgeﬂeml R
rate ease: ‘ _

Subd'.' 4, [RATES- ANb TERMS OF SERVICE.] Whenevef the
commisgsion authorizes a flexible tariff, it shall set the terms; and
conditions of service for that tariff, whiech shal-l include including'

(1) that the minimum rate for the tariff, which must recover at
least the lncremental cost of pr0v1dmg the service;

(2) that there is no upward the maximum fef the rate for the tariff;
and :
Pa reguirement that a customer who elects to take service under

the flexible tariff remain on that tariff for a reasonable period of
time; which shall not be less than ene year; and - ,

M)thatanyeustemerrehanging%maﬂeﬂbletaﬂﬁmthe
&pp;epmtenenﬂa&ble%&mﬁffer%ha%elassp&yaﬁees&amw
the&ﬁhtyd&eﬁeth&tehange '

The commission may set the terms and Aé‘ond1t10ns of service for a .
flexible tariff in a gas utility proceeding, a mlscellaneous filing, or
a complaint proceeding under section 216B.17.
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Subd. 5. [RECOVERY OF REVENUES.] In a geneéral rate case
which that establishes a flexible taniff for a gas utility, and in each
general rate case of a gas utility for which a flexible tariff has been
authorized, the commission shall déetermine a projected level of .
revenues and expenses from services under that tariff based en a
single target rate for all seles under that tarif which
shall be used and use the projection to determine the utility’s overall
rates. That target rate method used to establish a level of projected
revenues shall may not limit the gas utility’s ability or right to set
rates for any a customer taking service under the flexible tariff.

Subd. 6. [INTERIM FLEXIBLE TARIFF] Notwithstanding sec-
tion 216B.16, subdivision 3, if a gas utility files with the commission
to establish or change a flexible tariff the commission shall permit
the proposed flexible tariff to take effect on an interim basis no later
than 30 days after filing. If any customers receive an increase in
rates during the périod that an interim flexible tariff is in effect, the
increase is subject to refund as provided in section 216B.16, subdi-
vision 3. The gas utility shall provide ten days written notice, or
other notice as may be established by contract not to-exceed 30 days,
to a customer before implementing an interim rate inerease change
for that customer under this section.

Subd. 7. [FINAL DETERMINATION.} The commission shall make
a final determination in a proceeding begun under this section for
approval of a flexible tariff, other than a filing made within a
general rate case, within 180 days of the filing by the gas utility.

Subd. 8. [STUDY AND REPORT.] The department shall review
the operation and effects of any rates 1mplemented under this
section. The review must include, at a minimum, an evaluation of
the impact of flexible gas rates on alternative energy sources,
including indigenous biomass energy, and the impact on the l.ltlllt
and its customers of selling a maximum rate for the tariff.
department shall submit its report to the legislature by January 1
1995. The department shall assess gas utilities that utilize a flexible
tariff under section 1 for the actual cost of conducting the study, not
to exceed $5,000. Each utility utilizing a flexible tariff must be
assessed an equal share of the cost.

Sec. 2. Laws 1987, chapter 371, section 4, is amended to read:
Sec. 4. [EFFECTIVE DATE.]

Sections 1 to 3 are effective the day following final enactment; and
are repealed effeetive July 1; 1990

Sec. 3. [APPROPRIATION]

$5,000 is appropnated from the general fund to the department of
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public service to be reimbursed from the assessment authorized in
section 1, subdivision 8, for the purpose of conducting the study

required | by -gection 1 The money is available until February 1,
1995. ‘ .

Sec. 4. [EFFECTIVE DATES ]

the d_g following final enactment.”

The motion prevailed and the amendment was adopted.

Jacobs moved to aménd S. F. No. 2158, as ameénded, as follows:
" Page 1, lines 18 to 20, reinstate the stricken language
Page 2, lines 12 to 13, reinstate the stricken ]anguag-e

Page 2, line 14, before the str1cken comma relnstate the stricken
]anguage

The motion prevailed and the amendment was adopted.

S.F No. 2158, A blll for an act relating to utlhtles regulatlng
flexible gas utlllty rates; repealing sunset provisions relating to
flexible gas utility rates; appropriating money; amending Minne-
sota Statutes 1988, sectlon 216B.163; and Laws 1987, chapter 371,
section 4.

The bill was read for-the third tlme as amended, and placed upon
its ﬁnal passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

. Those who voted in the affirmative were:

Abramsg ‘ Carlson, L. Hasskamp' Kalis 7 McGuire

Anderson, G. Carruthers Haukoos Kelso McLaughlin
Anderson, R. Clark ) Hausman Kinkel McPherson
Battaglia . Cooper Heap Knickerbocker  Milbert.
Bauerly Dauner Henry Kostohryz Miller
Beard Dawkins Hugoson - Krueger Morrison
Begich Dille Jacohs Lasley Munger
Bennett Dorn Janezich . Lieder Murphy
Bertram Forsythe Jaros Limmer " Nelson, C.
Bishop Frederick “Jefferson Long Nelson, K.
Blatz Frerichs Jennings Lynch Neuenschwander
Boo Girard Johnson, A. Macklin ~ (¥Connor
Brown . Greenfield . Johnson, R. Marsh _Ogren
‘Burger - Gruenes Johnson, V. MecDonald Olsen, S.

Carlson, D. Hartle ‘ Kahn ‘ McEachern Olson, E.
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Olson, K.
Omann -
‘Onnen
QOrenstein
Osthoff
Ostrom
Otis
(zment
Pauly
Pellow
Pelowski

JourNAL OF THE HoUSE

Peterson - Rukavina -
‘Poppenhagen Runheck
Price Sarna
Pugh Schafer
Quinn Scheid
Redalen Schreiber
" Reding Seaberg
Rest Segal
Rice Simoneau
Richter .. Skoglund
Rodosovich- ~ Solberg

Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento

[90th Day

Vellenga
Wagenius
Waltman
Weaver

Welle

Wenzel
Williams
Winter

Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S. F. No. 1081, A bill for an act relating to courts; providing for a
study by the supreme court of racial bias in the Judlclal system;
approprlatmg money. :

The bill was read for the thlrd time and placed upon its final

passage

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams

Anderson, G.
Anderson, R.

Battaghia
Bauerly
Beard
Begich
Bennett
Bertram
Bishoep
Blatz

Boo
Brown
Burger
Carlson, D,
Carlson, L.
Carruthers
. Clark
Cooper
Dauner
Dawkins
Dille

. Dom
Forsythe
Frederick
Frerichs

Girard + Lasley
Greenfield Lieder
Gruenes - Limmer
Hartle Long
Hasskamp . Lynch
Haukoos Macklin
Hausman Marsh
-Heap - . McDonald
Henry McEachern
Hugoson MecGuire
Jacobs McLaughlin
Janezich McPhetson
Jaros Milbert
Jefferson Miller
Jennings Morrison
Johnson, A. Munger
Johnson, R, Murphy
Johnson, V. . Nelson, C.
Kahn Nelson, K.
Kalis Neuenschwander
Kelly FConnor
Kelso - Ogren
Kinkel - - (Olsen, S.
Knickerbocker  'Olson, E.
Kostohryz Olson, K.

Krueger " Omann

Onnen
Orenstein
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen

- Price

. Pugh

Quinn
Redalen
Reding
Rest |
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber

The bill was bassed'and its title agreed to.

Seaberg
Segal

-~ Simoneau

Skoglund
Sotberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento

. Vellenga

Wagenius
Waltman
Weaver

Welle

Wenzel
Williams
Winter

Spk. Vanasek .

S.F. No. 1 162, A bill foran act relating to drivers’ licenses; setting
deadline for court administrators to forward driver’s license or
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permit apphcatlons and fees to the department of pubhc safety;
amending Minnesota Statutes 1988, sectlon 171.08, subdivision 4.

The bill was read for the third time and placed upon -its final
passage.

The question was taken on the passage of the bill and the roll was
called There were 130 yeas and 0 nays as follows:

Those who voted in the affirmativé were:

Abrams. Girard Lasley Onnen B Schrelber
Anderson, G.  Greenfield . . Lieder ~ Orenstein . - Seaberg -
Anderson, R. Gruenes . Limmer Osthoff + Segal - E
Battaglia " Hartle . Long “Ostrom Simoneau -
Bauerly Hasskanip Lynch Otis . Skoghind
Beard Haukoos Macklin Ozment Solbierg
Begich - Hausman Marsh Pappas Sparby
Bennett - Heap MeDonald Pauly Stanins
Bertram Henry . McEachern Pellow . Steensma
Bishep - Hugoson McGuire Pelowski Sviggum
Blatz Jacobs " McLaughlin " Peterson Swenson
Boo * Janezich McPherson . Poppenhagen Tjornhom
Brown Jaros’ . Milbert " Price ) Tompkins
Burger : Jefferson - Miller Pugh . Trimble -
Carlson; .- ©°  Jenmings - ' . Morrison - Quinn - " Tunheim o
Carlson, L. -~ Johnson, A.. = . Munger *Redalen -Uphus :
Carruthers Johnson, R. .. - Murphy Reding . Valento
Clark . Johnson, V. ©. Nelson, C. © Rest Vellenga
Cooper - EKahn - " . ‘Nelson, K. Rice - - - Wagenius
Dauner Kalis ~ Neuenschwander Rithter Waltman
Dawlkins Kelly -~ (O’Connor Rodosovich Weaver
Dille - Kelso : Ogren . Rukavina - Welle
Dorn ’ Kinkel : Olsen,S. =~ Runbeck Wenzel

- Forsythe " . Knickerbocker  Olson, E. Sarna : Williams

* Frederick . Kostohryz Qlson, K. Schafer | Winter-

Frenchs Krueger ’ Oman.n © Scheid .. - . Spk. Vanasek

The b111 was passed and 1ts tltle agreed to.
The .Speaker resumed the Cha'i'r. :

There belng no obJectlon S F No 2054 whlch was’ contmued
earlier today was agam reported to the House

Kelly moved to amend S F No 2054 the unofﬁc1a1 eng‘rossment
- as follows: :

Page 6, after line 7, insert:
“Sec. 14; [DAY FINES.]

Subd1v1szon 1. [MODEL SYSTEM.] _XJune 1, 1991, the sentenc-
_g 1de11nes commission shall develop a model day fine system
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Each judicial district must adopt either the model system or its own
day-fine system by January 1; 1992. i

Subd. 2. [COMPONENTS.] A day-fine system adopted under this
section must provide for a two-step sentencing procedure for those
‘receiving a fine as part of a probationary felony sentence. In the first
step, the court determines how many punishment points a person
will receive, taking into account the severity of the offense and the
criminal history of the offender. The second step is to multiply the
punishment points by a factor that accounts for the oﬂen{aaﬁg
“financial circumstances. The goal of the system is to provide a fine
that is proportional to the seriousness of the offense and largely
equal in impact among offenders with different financial circum-
stances. The system may provide for community service in lieu of
fines for offenders whose means are so limited that the payment of
a fine would be unlikely.

Sec. 15. [SUPREME COURT STUDIES.]

Subdivision 1. [JOINDER STUDY.] The supreme court shall study
the feasibility of amending rule 17.03 of the Minnesota Rules of
Criminal Procedure to facilitate the joint trial of certain defendants
being prosecuted for possession of a controlled substance where
separate trials do not serve the interests of justice. The court shall
consider whether the amendment of rule 17.03 would have an unfair
impact on particular economic classes or ethnic groups or otherwise
create unfair categories of defendants.

Subd. 2. [CASH BAIL STUDY.] The supreme court shall study the
feasibility of amending the Minnesota Rules of Criminal Procedure
to provide a hearing when a defendant pays a large bail amount in
cash to allow the court to determine whether t_%e funds are the
proceeds of the unlawful sale of controlled substances.”

Renumber the remaining section

"Amend the title accordingly

Abrams requeste’d' a division of the Kelly amendment to S. F. No.
2054, the unofficial engrossment.

" The first portion of the Kelly amendment to S. F. No. 2054, the
unofficial engrossment, reads as follows:

Page 6, after line 7, insert:

“Sec. 14. [DAY-FINES.]

Subdivision 1. [MODEL SYSTEM.] By June 1, 1991, the sentenc-
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ing guidelines commission shall develo;i a model day-fine system.
Each judicial district must adopt either the model s Xstem or its own
day-fine system by January 1, 1992.

Subd. 2. [COMPONENTS.] A day fine system adopted under this
seetion must provide for a two-step sentencing procedure for those
receiving a fine as part of a probationary felony sentence. In the first

step, the court determines how many punishment points a person
will receive, taking into account the severity of the offense and the
criminal hlstery of the offender. The second step is to multiply the
~ punishment points by a factor that accounts for the offender’s
financial circumstances. The goal of the system is to provide a fine
that 1s proportional to the seriousness of the offense and largely -
equal in impact among offenders with different financial circum-
stances. The system may provide for community service in lieu of
fines for offenders whose means are so limited that the payment of
" a fine would be unlikely.”

Renumber the remaining section
Amend the title accordingly

A roll call was requested and properl)f seconded.

POINT OF ORDER

- Abrams raised a point of order pursuant to rule 3.9 that the first
portion of the Kelly amendment was not in order. The Speaker ruled
‘the point of order out of order.

POINT OF ORDER

Marsh raised a point of order pursuant to rule 3.9 that the Kelly
amendment was not in order. The Speaker ruled the point of order
not well taken and the amendment in order.

Kelly withdrew the first portlon of the Ke].ly amendment to S. F
No. 2054 the unofficial engrossment.

The second portion of the Kelly amendment to S F No. 2054, the
unoﬂi(:lal engrossment reads as follows: _

Page 6, after line 7, insert:

“Sec. 15. [SUPREME COURT STUDIES.]
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Subdivision 1. [JOINDER STUDY.] The supreme court shall study
the feasibility of amending rule 17.03 of the Minnesota Rules of
Criminal Procedure to facilitate the joini trial of certain defendants
being prosecuied for possession of a controlled substance where

separate trials do not serve the interests of justice. The court shall
consider whether the amendment of rule 17.03 would have an unfair
impact on particular economic classes or ethnic groups or otherwise
create unfair categories of defendants. o

Subd. 2. [CASH BAIL STUDY.] The supreme court shall study the
feasibility of amending the Minnesota Rules of Criminal Procedure
to provide a hearing when a defendant pays a large bail amount in
cash to allow the court to defermine whether the Tunds are the
proceeds of the unlawf'ul sale of controlled substances.”

Renumber the remaining section
Amend the title accordingly

The motion prevailed and.the second portion of the Kelly amend-
ment was adopted. '

-Kelly moved to amend S. F No. 2054 the unofﬁc1al engrossment,
as amended, as follows:

Page 2, line 24, after “effect” insert.“, and shall be given no
consideration in makmg judicial asmgnments

_ The motion _prevalled and the amendment was adopted.

5. F. No. 2054, A bill for an act relaiing to courts; staggering the
elections of chief judges and assistant chief judges; providing for the
adoption of rules by the supreme court govérning jury administra-
tion; imposing penalties; amending Minnesota Statutes 1988, sec-
tions 484.69, subdivigion 1, and by adding a subdivision; 593.19;
593.21; 593.31; 593.37, subdivision 2a; 593.40, subdivisions 4, 5, and
by adding a subdivision; proposing coding for new law in Minnesota
" Statutes, chapter 593; repealing Minnesota Statutes 1988, sections
-484.69, subdivision 2; 593.01; 593.08; 593.131; 593.135; 593.16;
593.33; 593.34; 593.35; 593.36; 593.37, subdivisions 1, 2, and 3;
593.38; 593.39; 593.40, SublelSlOnS 1, 2, and 3; 593.41; 593.42,
subdivisions 1, 2, 3, and 5; 593.43; 593 44 593 45 593. 46 593.47;
and 593.49.

The bill was read for the third time, as amended, and placed upon
its final passage .

The question was taken on the ﬁassage of the bill and the roll was
called. There were 130 yeas and 0 nays as_follows:
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Those who \rpted in the af-'_ﬁrmative were: -

Abrams Girard ~ Krueger Omann =~ -~ Schreiber

Anderson, G. Greenfield =~  Lasley .. Omnen Seaberg
Anderson, R. . Gruenes Lieder Orenstein Segal
Battaglia Hartle Limmer . Ostrom Simoneau
Bauerly _ Hasgkamp . Long Otis Skoglund
Beard Haukoos Lynch Ozment Solberg
Begich Hausman Macklin Pappas - Sparby
Bennett . . Heap ... Marsh Pauly - Stantus
Bertram Henry McDonald Pellow . Steensma
Bishop Himle McEachern Pelowski Sviggum
Blatz Hugoson Mc(uire Peterson Swenson
Boo Jacobs McLaughlin Poppenhagen - Tjornhom
Brown Janezich McPherson Price Tompkins -
Burger cJares Milbert © Pugh Trimble-
Carlson, D. Jefferson Miller Quinn Tunheim
Carlson, L. Jennings Morrison Redalen . Uphus
Carruthers Johnson, A. Munger Reding Valento
Clark . Johnson, R. Murphy Rest ’ Vellenga
Cooper Johnson, V. Nelson, C. Rice - Wagenius

~ Dauner Kahn Nelson, K. Richter - Waltman
Dawkins Kalis Neuenschwander Rodosovich Weaver
Dille - - Kelly E (Connor ‘Rukavina Welle
Dorn .+ Eelso | Ogren Runbeck - = Wenzel
Forsythe - Kinkel Olsen, S. . Sarna Williams
Frederick Knickerbocker  Otlson, E. Schafer - Winter
Frerichs Kostohryz Olson, K. Scheid Spk. Vanasek

The bill was passed as amended and its title agreed to

Long moved that the remaining bills oh S‘pecial Orders for today
be continued. The motion prevailed.

GENERAL ORDERS

Long moved that the bills on General Orders for today be contin-
ued The motion prevailed.

MOTIONS FOR RECONSIDERATION

Long moved that the vote whereby S.F. No. 2527 was passed
earlier today be now reconsidered. The motion prevailed.

Long moved that the action whereby 5. F. No. 2527 was given its
third reading earlier today be now reconsidered. The motlon pre-
vailed. : :

S. F. No. 2527 was again reported to the House.
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Jennings and Johnson, V., moved to amend S. F. No. 2527, as

follows:

Page 6, delete lines 19 to 23

Renumber the remaining subdivisions

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

S.F. No. 2527, A bill for an act relating to agriculture; establish-
ing an agricultural liming material law; allowing agreements be-
tween the commissioner of agriculture and certain persons required
to file reports under the corporate farming law, appropriating
money; prescribing penalties; amending Minnesota Statutes 1988,
section 500.24, subdivision 4; proposing coding for new law as
Minnesota Statutes chapter 18F.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was

called. There were 130 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams

Anderson, G,
Anderson, R.

Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop -
Blatz

Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawking
Dille
Dorn

Forsythe
erick
Frerichs
Girard
Greenfield
Gruenes .
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs -
Janezich
Jargs
Jefferson
Jennings

Johnson, A.
Johnson, R.

Johnson, V.

Kahn Morrison

Kalis Munger
Kelly Murphy
Kelso Nelson, C.
Kinkel Nelson, K.
Knickerbocker
Kostohryz O’Conner
eger Ogren
Lasley Olsen, S.
Lieder’ Olson, E.
Limmer QOlson, K
Long Omann
Lynch Onnen
Macklin Orenstein
Marsh Osthoff
McDonald Ostrom
McEachern Otis
McGuire Ozment
MecLaughlin Pappas
McPherson Pauly
Milbert Pellow
Miller Pelowski

Neuenschwander

Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest

Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
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Sparby Swenson Tunheim  Wagenius Wenzel

. Stanius Tjornhom Uphus Waltman Williams
Steensma Tompkins . Valento Weaver Winter
Sviggum Trimble ‘ Vellenga Welle_ Spk. Vanasek

Those who voted in the negative were:
Carlson, D. -

* The bill was passed, as amended, and its title agreed to.
MOTIONS AND RESOLUTIONS

Sparby moved that the name of Wenzel be added as an author on
H. F. No. 1815 The motion prevalled ' .

Wagenius moved that the name of Lynch be added asan author on
H F. No. 2605. The motion prevailed.

ANNOUNCEMENTS BY THE SPEAKER

The Speaker arinounced the appointmént of the following mem-
bers of the House to'a Conference Committee on H. . No. 1854:

Pugh, Kelly and Macklin.
The Speaker announced the appointment of the following mem-
bers of the House to a Conference Committee on S. F. No. 188:

Osthoff, Scheid and Morrison.

The Speaker announced the appointment of the following mem-
bers of the House to a Conference Committee on S. F No. 1703:

~ Trimble, Sk'nglund and Uphué.

The Speaker announced the appomtment of the following mem-
. bers of the House to a Conference Comm1ttee on S. F. No. 2181:

Dawkms Begich and Bennett.

The Speaker announced the appointment of the following mém-
bers of the House to a Conference Committee on S. F. No. 2317:

“Jacobs, Beardand Boo.
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ADJOURNMENT ‘

Long moved that when the House adjourns today it adjourn until
1:00 p.m, Thursday, April 19, 1990. The motion prevailed.’ :

L(mg moved that the House adjourn The motion prevailed, and
the Speaker declared the House stands adjourned until 1:00 p.m.,
Thursday, April 19, 1990.

Enwarp A. Bugbick, Chief Clerk,'Hous.e of Représentatives
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STATE OF MINNESOTA

SEVENTY-SIXTH SESSION — 1990

NINETY-FIRST DAY

SaINT Paur, MINNESOTA, WEDNESDAY,  APRIL 18, 1990

The Senate met on Wednesday, April 18, 1990, which was the
Ninety-first Legislative Day of the Seventy-sixth Session of the
Minnesota State Legislature. The House of Representatives did not
meet on this date.
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' STATE OF MINNESOTA |

SEVENTY-SIXTH SESSION—1990

NINETY-SECOND DAY
Saint PauL, MinnNEsoTa, THURSDAY, APRIL 19, 1990

The House of Representatives convened at 1:00 p.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by Father Richard Pates, Vicar for Seminaries,
Archdiocese of St. Paul and Minneapolis, St. Paul, Minnesota.

The roll was called and the following members were present:

Abrams Girard Kostohryz Omann Scheid
Anderson, G. Greenfield Krueger Onnen Schreiber
Anderson, R. Gruenes Lasley Orenstein Seaberg
Battaglia = Gutknecht Lieder Osthoff Segal
Bauerly - Hartle Limmer Ostrom Simoneau
Beard. Hasskamp - Long Otis Skoglund
Begich : Haukoos Lynch Qzment Solberg
Bennett Hausman Macklin - Pappas Sparby
Bertram Heap Marsh .Paufy Stanius
Bishop Henry MecDonald Pellow Steensma
Blatz Himle . McEachern - Pelowski - Sviggum
Boo Hugozon McGuire " Peterson Swenson
Brown Jacobs McLaughlin Poppenhagen Tjornhom
Burger Janezich MePherson Price Tompkins
Carlson, D. Jaros " Milbert, - Pugh Trimble
Carlson, L. Jefferson Morrison Quinn Tunheim
Carruthers Jennings Munger Redalen Uphus

. Clark Johnson, A. Murphy Reding Valento
Cooper Johnson, R. Nelson, C. Rest - Vellenga
Dauner Johnson, V. Nelson, K. Rice Wagenius
Dawkins Kahn Neuenschwander Richter Waltman
Dille Kalis O’Connor Rodosovich Weaver
Dorn Kelly - Ogren Rukavina Wenzel

_Forsythe Kelso Qlsen, S. Runbeck Williams
Frederick Kinkel Olson, E. Sarna Winter

Frerichs Knickerbocker  Olson, K. Schafer Spk. Vanasek

A quorum was present.
Dempsey and Welle were excused.
Miller was excused until 2:45 p.m.

The Chief Clerk proceeded to read the Journals of the preceding
days. Bertram moved that further reading of the Journals be
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dispensed with and that the Journals be approved as corrected by
the Chief Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. No. 1891
and 8. F. Nos. 1750, 2246, 1860, 2030 and 1944 have been placed in
the members’ files.

S. F. No. 1860 and H. F. No. 1884, which had been referred to the
Chief Clerk for comparison, were exammed and found to be identical
with certain exceptions.

SUSPENSION OF RULES

~ Pappas moved that the rules be so far suspend'ed that S. F. No.
1860 be substituted for H. F. No. 1884 and that the House File be
indefinitely postponed. The motion prevailed.

S.F. No, 1944 and H. F. No. 1916, which had been referred to the
Chief Clerk for comparison, were examlned and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Scheid moved that the rutes be so far‘sﬁspended that S. F. No. 1944
be substituted for H.F. No. 1916 and that the House File be
indefinitely postponed. The motion prevailed.

S. F No. 2246 and H. F. No. 2323, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

-Simoneau moved that the rules be so far suspended that S. F. No.
2246 be substituted for H. F. No. 2323 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 2030 and H. ¥. No. 1898, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
_with certain exceptions.
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o SUSPENSION OF RULES '

Lasley moved that the rules be so far suspended.th-at S. F No. 2030
be substituted for H. ¥ No. 1898 and that the House File be
indefinitely postponed. The r_notipn prevailed.

S. F. No. 1750 and H. F. No. 1815, which had been referred to the
Chief Clerk for comparison, were examined and found to be 1dent1cal
~with certain exceptions..

SUSPENSION OF RULES

Sparhy moved that the rules be so far suspended that S. F. No.
1750 be substituted for H. F. No. 1815 and that the House File be
indefinitely postponed. The motion prevailed.

PETITIONS AND COMMUNICATIONS
The following communications were received:

STATE OF MINNESOTA
OFFICE OF THE GOVERNOR
SAINT PAUL 55155.

April 16, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatlves
The State of Minnesota

Dear Sir:

I have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House Files:

H. F. No. 1981, relating to motor vehicles; providing for temporary
permit while awaiting delivery of special vehicle license plates;
_ requiring registered owner of motor vehicle to list address or mailing
address of primary residence on application for registration; clari-
fying when inspection fee must be paid te receive certificate of
inspection for salvage vehicle; clarifying disclosure requirements for
motor vehicle pollution control system; prov1d1ng for special U.S.
Open lcense plates. '
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H. F. No. 2500, relating to insurance; modifying the effective date
- of the statutory notice requirement for cancellation or nonrenewal of
individual life policies.

H. F. No. 2135, relating to Anoka county; authorizing the sale or
exchange of certain land.

H. F. No. 2056, relating to public safety; making it a crime for a
driver to flee a peace officer from another state into Minnesota;
authorizing a peace officer of another state to enter Minnesota in

-fresh pursuit for traffic and misdemeanor offenses; authorizing the

admissibility of relevant evidence obtained in another stafe into
evidence at Minnesota civil and criminal trials, granting peace
officers of other states the authority to transport persons in legal
custody under certain circumstances. ' '

Sincerely,

‘Rupy PERPICH
Governor

STATE OF MINNESOTA
OFFICE OF THE SECRETARY OF STATE
8T. PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1990 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant. to the State Constitu-
tion, Article IV, Section 23:

' Time and :

S.F HEF Session Laws Date Approved Date Filed
No. No. Chapter No. 1990 1990
1726 432 16:11-April 16 April 17
© 1980 433 16:12-April 16 April 17
2172 - 434 16:14-April 16 April 17
2136 ‘ - 435 16:15-April 16 April 17
2134 ‘ 439 ~ 16:10-April 16 April 17
2433 440 16:16-April 16 April 17
1897 441 16:25-April 16 April 17
1752 442 16:28-April 16 April 17

1879 443 16:29-April 16 April 17
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1794 444 16:30-Aprtl 16~ April 17
2127 : ' 445 - 16:31-April 16 April 17
1981 446 16:33-April 16 April 17

2500 - 447 16:17-April 16 April 17

2135 448 16:34-April 16~ April 17

2056 449 16:35-April 16 April 17

1087 451 16:37-April 16 April 17
2489 ' . 452 16:42-April 16 - April 17
1920 453 16:45-April 16 April 17
1696 454 16:18-April 16 April 17
2061 455 : 16:19-April 16 April 17
2068 .. 456 16:20-April 16 April 17
1995 457 16:21-April 16 April 17
2431 458 - 16:22-April 16 April 17
1365 459 16:24-April 16 April 17

Sincerely,

JoAN ANDERSON GROWE
Secretary of State

SECOND READING OF SENATE BILLS

S. I Nos. 1860, 1944, 2246, 2030 and 1750 were read for the
second time.

SUSPENSION OF RULES
Pursuant to Article IV, Section 19, of the Constitution of the state
of Minnesota, Sparby moved that the rule therein be suspended and

an urgency be declared so that S.F. No. 1750 be given its third
reading and be placed upon its final passage. The motion prevailed.

Sparby moved that the Rules of the House be so far suspended that

S. F. No. 1750 be given its third reading and be placed upon its final
passage. The motion prevailed.

Sparby moved to amend 8. . No. 1750, as follows:

Delete everything after the enacting clause and insert:

“Section 1. Laws 1986, chapter 398, article 1, section 18, as
amended by Laws 1987, chapter 292, section 37, and Laws 1989,
chapter 350, article 16, section 8, is amended to read:

Sec. 18, [REPEALER.]

Sections 1 to 17 and Minnesota Statutes, section 336.9-501,
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subsections (6) and (7), and sections 583. 284 583 285, and 583.305,
are repealed on July 1, 1996 1992

Sec. 2. [APPROPRIATIO_N.]

$100, 000 15 approprlated from the general fund to the Minnesota
extension service for ﬁscal year 1991 for operatlon of the farmer-
lender mediation progTam

Delete the title and insert:

“A bill for an act relating to agriculture; extending the farmer-
lender mediation act; appropriating money; amending Laws 1986,
chapter 398, article 1, section 18, as amended.”

The motion prevailed and the amendment was adopted.

3. F. No. 1750, A bill for an act relating to agriculture; making
legislative ﬁndlngs extending the farmer-lender mediation act;
appropriating money; amending Minnesota Statutes 1988, section
583.21; Laws 1986, chapter 398, article 1, section 18, as amended.

The bill was read for the third time, as amended and placed upon
its final passage. -

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Frederick - Kahn Murphy Price
Battaglia Frerichs. Kalis Nelson, C. Pugh
Bauerly Girard - Kelly . Nelson, K. Quinn
Beard Greenfield - Kelso Neuenschwander Redalen
Begich Gruenes Kinkel O’Connor Reding
Bennett Gutknecht . Knickerbocker  Ogren Rest
Bertram Hartle Kostohryz Olsen, S. Rice
Bishop Hasskamp Krueger Olson, E. Richter
Blatz Haukoos Lasley Qlson, K. Rodosovich
Boo : Hausman Lieder Omann Rukavina
Brown Heap Limmer Onnen . Runbeck
Burger Henry Long Orenstein Sarna
Carlson, D. Himle Lynch Osthoff Schafer
Carlson, L. Hugoson Marsh Ostrom Scheid

- Carruthers Jacobs McDonald Otis ., Schreiber
Clark Janezich McEachern Ozment ) Segal
Cooper Jaros "McGuire Pappas Simoneau
Dauner Jefferson McLaughlin Pauly Skoglund
Dawkins Jennings = McPherson Pellow Solberg
Dille - Johnsen, A. Milbert Pelowski Sparby
Dorn Johnson, R. Morrison Peterson - Stanius

Forsythe . Johnson, V. Munger _ Poppenhagen . Steensma
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Sviggum 2. Trimble Vellenga Wenzel

Swenson Tanbheim - Wagenius Williams
Tjornhom " Uphus Waltman Winter

Tompkins. Valento Weaver Spk. Vanasek

.The bill Was_ passed, as amende'd, and its title agreed to.

The Speakef _cz-alledRo_dosovich fo the Chair.
- :uousé ADVISORIES
The following Houée Advisory was introduced:
" McGuire iptroduced:_. : |

H. A. No. 59, A proposal for a study regarding phosphorus and
toxic substances discharge into the Metropolitan disposal system.

The advisory was referred to the Committee on Environment and
Natural Resources.

MESSAGES FROM THE SENATE

" The following messages were received from the Senate:
Mr. Speaker:

I hereby announce the passage by the Senate of the’ followmg
House File, herewith returned:

H.F No. 2057, A bill for an aet relating to the city of Detroit
Lakes; authorlzmg the establishment of a detached banking facility
under certaln COHdlthHS

Parwick E. FLAHAVEN, Seéretary_ of the Senate
Mr. Speaker-“

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Commlttee on;

"H. F No. 257, A bill for an act relating to state government;
regulating markmgs on state vehicles; eliminating the requirement
that certain reports of occupational hcensmg boards be summarized;
eliminating certain prohibitions against state purchase of insur-
ance; regulating state sale of goods and services; regulating certain
small husiness assistance programs; clarifying re5p0n51b111ty for the
operation and maintenance of certain buildings; regulating govern-
ment record keeping; prescribing compensation for certain board
members; ameniding Minnesota Statutes 1988, sections 15.0575,
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subdivision 3; 15.16; 15.17, subdivision 1; 15.39, subdivision 1;
15A.081, subdivisions 1 and 7; 16A.85, subdivision 2; 16B.06,
subdivision 4; 16B.19, subdivision 6; 16B.20, subdivision 2; 16B.22,
subdivision 1; 16B.24, subdivisions 1, 5, and 6; 16B.405, subdivision
©1; 16B.48; 16B.54, subdivision 2; 138.17, subdivision 1; 214.07,
subdivision 2; 214.09, subdivision 3; 473.141, subdivision 3; and
600.135, subdivision 1 repealmg Minnesota Statutes 1988, section
15.38. -

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

Patrick E. FLaHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 1927, A bill for an act relating to traffic regulations;
regulating approaches of vehicles to certain intersections; amending
Minnesota Statutes 1988, section 169.20, subdivision 1.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

Patrick E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Commitiee on:

H.F. No. 2294, A bill for an act relating to drivers’ licenses;
providing for electronically produced images on drivers’ licenses;
- providing for living will designation on driver’s licenses; allowing
commigsioner to suspend a driver’s license for failure to report
certain medical conditions; amending Minnesota Statutes 1988,
gections 171.07, subdivisions la and 6, and by adding a subdivision,
and 171.071; Minnesota Statutes 1989 Supplement, sections 171.06,
subdivision 3 171.07, subdivisions 1 and 3; and 171.18.

The Senate has repaéSed said bill in accordance with the recom-
mendation and report of the Conference Commitiee. Said House File
is herewith returned to the House.

Partrick E. Franaven, Secretary of the Senate
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Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the

amendrnents adopted by the Senate to the following House File:

H. F. No. 1854 A bill for an act relatmg to real estate; validating
certain cancellation of contracts; validating certain conveyances by
religious corporations; allowing county boards to set certain fees
charged by the examiner of titles; providing for the effect of disso-
lution on joint tenancy; permitting the filing of summaries of
dissolution judgments in real estate filings; clarifying provisions on
certain liens by reordering clauses; amending Minnesota Statutes
1988, sections 287.01, by adding a subdivision; 500.19, subdivision
5; and 514.12, subdivision 3; Minnesota Statutes Second 1989
Supplement, section 508A.82; proposing coding for new law in
Minnesota Statutes, chapters 315 518, and 559 repealing Minne-
sota Statutes 1988 section 580.031.

The Senate has appointed as such committee:
‘Messrs. Peterson, R.'W.; Luther and Knaak.

Said House File is herewith returned to the House.

Patrick E. FLanaven, Seeretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 1855, A bill for an act relating to family law; modifying
dissolution statistical report requirements; regulating child custody
and visitation in dissolution and other proceedings; modifying
standards for joint legal custody; providing for the award of tempo-
rary attorney fees; providing standards for visitation and custedy
rights when a parent has been convicted of certain crimes; providing
funding for legal representation in family law matters; amending
Minnesota Statutes 1988, sections 144.224; 257.025; 257.541, sub-
division 2; 518.003, subdivision 3, and by adding a subdivision;
518.131, subdivisions 1 and 7; 518.14; 518.156, 518.167, subdivision
2; 518.175, by adding a subdivision; 518.551, subdivision b; and
518.619; Minnesota Statutes 1989 Supplement, sections 518.17,
subdnnsmn 2; 518.175, subdivisions 1 and 5; and 518, 64 subdivision
2; proposing codlng for new law in chapter 518

The Senate has appointed as such committee:
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Mr. Spear, Ms. Berglin, Mr. Brandl, Ms. Reichgott and Mr. Knaak.
Said House File is herewith returned tq the House.
| - Patrick E, FLAHAVEN, Seci"e_tary of the Senate

Mr. Speaker: | |

I hereby announce that the Senate refuses to concur in the House
amendments to the followmg Senate File: ‘

S.F No. 2126, A bill for an act relatmg to health; providing
regulations for bulk pesticide storage; amending provisions relating
to pesticide registration fees and application fees; requiring permits
for sources of irrigation water; requiring a permit for construction of
a fertilizer distribution facility; requiring a responsible party to
immediately take reasonable action necessary to abate an agricul-
tural chemical incident; requiring certain administrative hearings
on contested orders Wlthm 14 days; crediting certain agricultural
penaliies to the pesticide or fertilizer regulatory accounts; amending
provisions relating to the registration surcharge and the agricul-
tural chemical response and reimbursement fee; appropriating
money from the general fund to be reimbursed with response and
reimbursement fees; amending provisions relating to response and
reimbursement eligibility; providing commissioner of agriculture
authority under chapter 115B for agricultural chemical incidents;
clarifying requirements for water well construction and ownershlp,
clarifying provisions for at-grade monitoring wells; establishing
reduced isolation distances for facilities with safeguards; clarifying
conditions to issue a limited well contractor’s license; amending
effective dates; amending appropriations; amending Minnesota
Statutes 1988, sections 18B.14, subdivision 2; 18B.27, subdivision 3;
18B.28, subdivision 4; 105.37, by adding a subdivision; 105.41,
subdivision 4, and by adding a subdivision; 115B.02, subdivisions 3,
4, and by adding a subdivision; Minnesota Statutes 1989 Supple-

‘ment, sections 18B.26, subdivision 3; 18C.205, subdivision 2;
18C.305, subdivision 1; 18D.103, subdivision 1; 18D.321, subdivi-
sion 2; 18K.03, subdivisions 3, 4, 5, and by adding a subdivision;
18E.04, subdivision 1; 103B.3369, subdivision 5; 1031.005, subdivi-
sions 2, 8,9, 16, and by adding a subdivision; 103L 101, subdivisions
2, b, and 6; 103L. 111, subdivision 5, and by adding a subdivision;
1031 205, subdivisions 1,2,4,5,6, and 8; 1031.208, subdivision 2;
1031.235; 1031.301, subdivision 3 1031, 311 subdivision 3, 1031.325,
subd1v1310n2 1081, 525, subdivisions 1, 5, and 6; 103L 531 subdivi-
sion 4; 1031.541, subd1v1smn 1, and by addmg subdlwsmns
1031.681; 1031.685; 1031.691; 1031.705, subdivisions 2 and 3; _105.41,
subdivisions 1¢ and 5a;, 115B 20, subdivision 1,116C .62, subdivision
3; Laws 1989, chapters 326, article 3, section 49; article 6, section 33,
subdivision 2; article 8, section 10; and 335, article 1, section 23,
subdivision 4; propesing coding for new law in Minnesota Statutes,
chapters 18D and 1031; repealing Minnesota Statutes 1988, section
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115B.17, subdivision 8; Minnesota Statutes 1989 Supplement sec-
tions 1031 005, subd1v151on 19; 1031.211; 1031.301, subdivision 5;
1031.321; 103L. 325 subd1v1swn 1; and 1031 533.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Morse, Davis, DeCramer, Beckman and Bernhagen.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

~ PatricK E. FLAHAVEN, Secretary of the Senate

Price moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of 5 members
of the House to meet with a like committee appointed by thé Senate
on the disagreeing votes of the two houses on S F No. 2126 The
motion prevailed.

Mr. Speaker:

1 hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 1827, A bill for an act re]ating to civil actions; providing
for immunity from liability for unpaid members of county agricul-
tural society boards; addressing reduction of damages in an action
under no-fault automobile insurance; preserving common law tort
law claims against adults who knowmgly provide alcoholic bever-
ages to minors; increasing the amount of claims that may be settled
without court approval under the municipal compromise of claims
statute; changing the standard for awarding punitive damages;
addressing when a principal may be held liable for punitive damages
for an act of the principal’s agent; requiring a separate trial to
address punitive damages; requiring the court to review a punitive
damages award; making the contributory negligence rule apply to
damages resultmg from economic loss; redefining fault; abolishing
the doctrine.of last clear chance; pr0v1d1ng immunity from liability
for volunteer ski patrollers; allowing recovery of attorney fees by
good faith reporters under the child abuse reporting act; repealing
the limit on intangible loss damages and the requirement that a
jury specify amounts for past, future, and intangible loss damages;
amen_ding Minnesota Statutes 1988, sections 38.013; 65B.51, subdi-
vision 1; 340A.801, by adding. a subdivision; 466.08; 541.051, sub-
d1v151on 1; 548.36, subd1v151on 3; 549.20, subd1v1smns 1,2, and by
adding subd1v1810ns 604.01, subd1v151ons 1, la, and 3; 604.05,
subdivision 2; 626.556, subdivision 4, repeahng Minnesota Statutes
1988 sectlons 549.23 and 549 24,
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The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Ms. Reichgott, Messrs. Cohen and Laidig.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

Patrick E. FLAHAVEN, Secretary of the Senate

Orenstein moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S, F. No,
1827. The motion prevailed.

Mr. Speaker:

I hereby announce that the Seﬁate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 1081, A bill for an act relating to courts; providing for a
study by the supreme court of racial bias in the _]ud1c1al system;
appropnatmg money.

The Senabe respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Spear, Merriam and Laidig.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

Patrick E. FLAHAVEN, Secretary of the Senate

Dawkins moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of 3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F No. 1081. The
motion prevailed.

Mr, Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S.F. No. 1847, A bill for an act relating to human rights;
amending the definition of age; clarifying medical information
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obtamable from prospectlve employees clarifying protection for
pregnant employees; prohibiting threats against home owners and
renters; prohibiting discriminatory business practices; clarifying
the. meaning of business necessity and continuing violations;
renumbering definitions; amending Minnesota Statutes 1988, sec-
tions- 363.01, subdivision 28; 363.03, subdivisions 2, 8a, and by
adding subdivisions; 363.06, subdivision 1, and by adding a subdi-
vision; 363.071, by adding subdivisions; 363.116; Minnesota Stat-
utes 1989 Supplement, sections 363.02, subdivision 1; and 363.03,
subdivision 1.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Ms. Reichgott, Messrs. Cohen and Laidig.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

Parrick E. FLaHAVEN, Secretary of the Senate

Orenstein moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3
members of the House to meet with a like committee appointed by
the Senate on the dlsagreelng votes of the two houses on S. F. No.
1847. The motion prevalled - : :

Mr. Speaker: .

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S.F. No. 2158, A bill for an act relating to utilities; regulating
flexible gas utility rates; repealing sunset provisions relating to
flexible gas utility rates; appropriating money; amending Minne-
sota Statutes 1988, section 216B 163; and Laws 1987, chapter 371,
section 4,

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Dicklich, Waldorf and Johnson, D.. E.

Said Senate File is herewith transmitted to fhe House with the
request that the House appoint a like committee.

Parrick E. FLAHAVEN, Sectretary of the Senate
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. Jacobs moved that the House accede to the request of the Senate
and that the Speaker-appoint a Conference Committee of 3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 2158. The
motion prevailed. ,

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S.F No. 1896, A bill for an act relating to health; providing
exemptions from the infectious waste control act; requiring hospitals
to accept certain infectious waste; modifying standards for ambu-
lance drivers; requiring adoption of rules setting new standards for
recertlﬁcatlon of and upgrading to emergency care course certifi-
cates; increasing reimbursement for volunteers; authorizing an
‘emergency medical services advisory commlttee regulating the
provision of gpecial transportation services; requiring studies; en-
couraging rural medical school applicants; requiring a study of
medical assistance reimbursement for physicians; creating a rural
hospital planning and fransition grant program; creating a rural
hospital subsidy fund; allowing counties authority to exceed levy
limits; appropriating money; amending Minnesota Statutes 1989
Supplement, sections 116.76, subdivision 9; 116.78, by adding sub-
divisions; 144.804, subdivisions 1-and 7; 144.809; 144.8091; Minne-
sota Statutes Second 1989 Supplement, section 275.50, subdivision
5; preoposing coding for new law in Minnesota Statutes, chapters
136A; 144; and 174. ‘

The Senate respectfully reciuests that a Conference Committee be
appointéd thereon. The Senate has appointed as such committee:

Messrs. Vickerman, Samuelson,_DeCramer, Piepho.and Langseth.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

Parrick E. FLaHAVEN, Secretary of the Senate

Cooper moved that the House accede to the request of the Senate
and that the Speaker appoint a Coriference Committee of 5 members
of the House to meet with a like committee appointed by the Senate
on the dlsagreemg votes of the two houses on S. K No 1896. The
motion prevailed. -
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Mr. Spéaker_‘: _

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 1777 , A bill for an act relating to Ramsey county; setting
the terms of charter commission members; amending Minnesota
Statutes 1988, section 383A.553, subd1v151on 1.

~ The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee: .

‘ Méssrs. Cohen, Waldqrf'anc'l Knaak.

Said Senate File is herewith transmitted to the House w1th the
request that the House appomt a like committee. -

Patrick E. FLAHAVEN, Secr‘etar_y of the Senate

Kostohryz moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3 .
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F. No.
1777. The motion prevailed, :

Mr. Speal_{ér:" '

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S.F No. 394, A bill for an act relating to education; requiring a
report on preparation of post-secondary education administrators
and faculty.

'The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Dicklich, Ramstad and Dahl.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

Patrick E. FLAHAVEN, Secretary of the Senate
 Jaros moved that the House accede to the request of the Senate

and that the Speaker appoint a Conference Commiittee of 3 members
of the House to meet with a like committee appointed by the Senate
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on the disagreeing votes of the two houses on S. F. No. 394. The
motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 1946, A bill for an act relating to agriculture; providing
for deficiency judgments relating to foreclosure and sale of mort-
gages on property used in agricultural production; requiring fair
market value to be determined by the court; extending period for
execution on judgment; amending Minnesota Statutes 1988, sec-
tions 500.24, subdivision 4; 582.30, subdivisions 3, 4, 5, and 6.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Berg, Anderson and Brandl.

Said Senate File is herewith transmitted to the House with the
request that the House appeint a like committee.

Patrick E. FLAHAVEN, Secretafy of the Senate

Bertram moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of 3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 1946. The
motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the foIlowmg Senate File:

S.F. No. 2527, A bill for an act relating to agrlculture establish-
ing an agrlcultural liming material law; allowing agreements be-
tween the commissioner of agriculture and certain persons required
to file reports under the corporate farming law; appropriating
money; prescribing penalties; amending Minnesota Statutes 1988,
section 500.24, subdivision 4, proposing coding for new law as
Minnesota Statutes, chapter 18F

The Senate respectfully réquests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Davis, Bernhagen and Bertram.




92nd Dayl THURsDAY, APRIL 19, 1990 _ 13585

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

Patrick E. FLARAVEN, Secretary of the Senate

Jennings moved that the House accede to the request of the Senate
‘and that the Speaker appoint a Conference Committee of 3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 2527. The
motion prevailed. _

Morrison, Osthoff and Scheid were excused while in conference.
. Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House ig Tespectfully requested

H. F. No. 2012, A bill for an act relatmg to agnculture providing
for uniformity of certain food rules with federal law; amending
Minnesota Statutes 1989 Supplement section 31,101, by addmg a
subd1v151on

Patrick E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Price moved that the House concur in the Senate amendments to
H.F. No. 2012 and that the bill be repassed as amended by the
Senate, The motion prevailed.

H. F. No. 2012, A bill for an act relating to agriculture; adopting -
federal fishery product regulations as state rules for state inspec-
tions; providing sanctions for refusal to allow certain dairy inspec-
tions; providing laboratory procedures by rule for certain milk and
cream testing; defining sheep milk; prescribing pasteurization and
certain labeling for sheep milk; prescribing bacteria counts for
certain dairy products; creating a farm safety advisory task force
and a food safety advisory committee; amending Minnesota Statutes
1988, sections 32.21, subdivision 3; 32.391; 32.393; 32.394, subdivi-
sions 1, 2, 4, and by adding a subdivision; 32.415; Minnesota
Statutes 1989 Supplement, sections 31.101, by adding a subdivision;
and 32.103; proposing coding for new law in Minnesota Statutes
chapter 28A .

The bill was read for the third time, as amended by the Senate
- and placed upon its repassage ‘

The question was taken on the repassage of the bill and the roll
was called. There were 113 yeas and 8 nays as follows:
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Those who voted in the affirmative were:

Anderson, G. Greenfield Lieder Orenstein Simoneau
Battaglia =~ Gutknecht Limmer Ostrom Skoglund
Bauerly Hartle Long Otis Solberg
Beard Hasskamp Lynch Ozment Sparby
Begich Haukoos Marsh Pappas Stanius
Bennett Hausman McDonald Pelowski Steensma
" Bertram - ‘Heap - - McEachern Peterson Sviggum
Blatz "Henry McGuire " Poppenhagen = Swenson
Bao Hugoson MeLaughlin Price Tjornhom .
Brown Jacobs McPherson Pugh Tompkins
Carlson, D. Janezich Miibert Quinn Trimble
Carlson, L. Jaros Munger Redalen - Tunheim
Carruthers Jefferson Murphy Reding - Valento
Clark - Jennings Nelson, C. Rest . Vellenga
Cooper Johnson, A. : Nelson K. Rice Wagenius
Dauner Johnson, R. Neuenschwander Richter Waltman
Dawkins Johnson, V. O’'Connor Rodosovich Weaver
Dille Kahn Ogren Rukavina ‘Wenzel
Dorn Kelly Olsen, 8. Runbeck Williams |
Forsythe Eelso "Olson, E. - Sarna Winter
Frederick Kinkel Olson, K. Schafer Spk: Vanasek
Frerichs - Krueger OQmann Seaherg

Girard Lasley Onnen Segal

_Those who voted in the negative were:

Abrams ' Himle Kostohry " Schreiber
Gruenes Enickerbocker ~ Pauly - Uphus

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted'
the report of the Conference Committee on:

5. F. No. 488.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

Patrick: E. FLaHAVEN, Secretary of the Senate

'CONFERENCE COMMITTEE REPORT ON . F. NO, 488

A bill for an act relating to public employment; defining equitable
compensation relationships; requiring an implementation report;
providing for review of plans; providing for appéals from decisions of
the commissioner of employee relations; requiring the commissioner
to report to the legislature; amending Minnesota Statutes 1988,
sections 471991, subdivision 5; 471.992, subdivisions 1, 2, and by
adding a subdivision; 471.994; 471.998, by adding a subdivision;
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471.9981, subdivision 6, and by adding subdivisions; and 471.999;
Minnesota Statutes 1989 Supplement, section 485.018, subdivision
" T7; repealing Minnesota Statutes 1988, sections 471.992, subdivision
3; 471.995; 471.996; 471.9975; and 471.9981, subdivisions 2 to 5,

April 11, 1990

. The Honorable Jerome M. Hugheé o
Pregident of the Senate -

The Honorable Robert E. Vanasek
Speaker of the House of Representatlves

We the undersagned conferees for 5. F. No. 488, report that we
have agTeed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 488
_be further amended as follows:

Delete everythmg after the enactmg clause and insert:

“Section 1. Minnesota Statutes 1988, sectmn 471 991, subdivision
5,18 amended to read:

Subd: 5. [EQUITABLE COMPENSATION RELATIONSHIP] “Eqg-
uitable compensation relationship” means that a primary eonsider-
ation in negetiating; establishing, recommending; and approving
tetal the compensation for female-dominated classes is not consis-
tently below the compensation for male-dominated classes of com-
parable work value in relationship to ether employee pesitions, as

determined under section 471.994, within the pohtlcal subd1v1smn

Sec 2. Minnesota Statutes 1988, sectlon 471 992 subd1v1smn 1,is :
amended to read:

Subdivision 1. [ESTABLISHMENT.] Subject to sections 179A.01
to 179A.25 and sections 177.41 to 177.44 but notwithstanding any
other law to the contrary, every political subdivision of this state
shall establish equitable compensation relationships between fe-
male-dominated, male-dominated, and balanced classes of employ-
ees in order to eliminate sex-based wage disparities in public
~ employment in this state. A primary consideration in negotlatmg,
establishing, recommendlng and approving compensation 1s com-
parable work value in relationship to other employee positions
within the political subdivision. This law may not be construed to
limit the a ablhty of the parties to collectively bargain in good Faith.

Sec. 3. Minnesota Statutes 1988, sectlon 471.992, subd1v1510n 2,1s
amencled to read: . .
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Subd. 2. [ARBITRATION I In all interest arbitration involving a
class other than a balanced class held pursuant te under sections
179A.01 to 179A.25, the arbitrator shall consider the equitable
compensation relatlonshlp standards established in this section; and
the standards established under section 471.993, together with
other standards appropriate to interest arbitration. The arbitrator
shall consider both the results of a job evaluation study and any
employee objections to the study. In inferest arbitration for a
balanced class, the arbitrator may consider the standards estab- -
lished under this section and the results of, and any employee

objections to, a job evaluation study, but sh hall also ¢ COIISldeI‘ similar
or like classifications i in other political subdivisions.

Sec. 4. Minnesota Statutes 1988, section 471.992, is amended by
adding a subdivision to read:

Subd. 4. [COLLECTIVE BARGAINING.] In collective bargaining
for a balanced class, the parties may consider the equitable compen-
sation relationship standards established by this section and the
results of a job evaluation study, but shall also consider similar or
like classifications in other political subdivisions.

Sec. 5. Minnesota Statutes 1988 section 471.994, is amended to
read:

471.994 [JOB EVALUATION SYSTEM.]

Every political subdivision shall use a job evaluation system in
order to determine the comparable work value of the work per-
formed by each class of its employees. The system must be main-
taimed and updated to account for new employee clagses and any
changes in factors affecting the comparable work value of e XLStmg
classes. A political subdivision that substantially modifies its iob
evaluation system or adopts a néw system shall notify the commis-
sioner. The pohtlcaT subdivision may use the system of some other
public employer in the state. Each political subdivision shall meet
and confer with the exclusive representatives of their employees on
the development or selection of a job evaluation system.

Sec. 6. Mlnnesota Statutes 1988, section 471.998, is amended by
adding a subdivision to read:

Subd. 3. [PUBLIC DATA. 1 The report required by subdivision 1 is
puBllc dala governed by chapter 13. .

Sec. 7. anesota Statutes 1988 section 471.9981, is amended by
adding a subdivision to read:

Subd. 5a. [[MPLEMENTATION REPORT.] _XJanuary 31, 19292,
each political subdivision shall submit to the commissioner an
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implementation report that mcludes the following mformatlon as of
December 31, 1991: S :

(@) t@\number of employees in each class;

(3) the number of female employees in each class;

(4) an identification of each class as male-dominated, female-
dominated, or balanced as defined 1n section 471.991;

(5) the comparable work value of each class as determlned by the
.&b evaluation used by the subdivision in accordance with section
471.994;

(6) the minimum and maximum salary for each class, if salary
ranges have been established, and the amount of time in employ—
ment required to qualify for the maximum; |

(7) any additional cash compensation, such as bonuses or lump—
sum payments, pald to the members of a class and

(8) any other information requested by the comrnissioner.

If a subdivision fails to submit a report, the commissioner shall
find the subdivision not in compliance with subdivision 6 and shall
1mp0se se the penalty prescrlbed by that subd1v1510n

Sec. 8. Minnesota Statutes 1988, sectlon 471. 9981 is amended by
"~ adding a subd1v1smn to read:

Subd. 5b [PUBLIC DATA.] The implementation report, required
by subdivision 5a is pubhc data governed by chapter 13.

Sec. 9. Minnesota Statutes 1988, section 471.2981, Sl.lble]SlOl’l 6
is amended to read:

Subd. 6. [PENALTY FOR FAILURE TO IMPLEMENT PLAN.] If
(a) The conimissioner of employee relations finds; after netice and
consultation with a shall review the 1mplementat10n report submlt—
ted by a governmental subdivision; that it has failed to 1
its plan for implementing to determine whether the subdivision has
established equitable compensation  relationships as required by
section 471.992, subdivision 1, by December 31, 1991, or the later
date approved by the commissioner. The commissioner shall notify a
subdivision found to have achieved compliance with sectlon 471,992,
subdivision 1. '
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(b) If the commissioner- finds- that the subdivision is not in
compliance based on the information contained i in the implementa-
tion report required by section 7, the commissioner shall notify the

subdivision of the basis for the f ﬁndmg The notice must include a

mended actions to achieve compliance, and an estimated cost of

compliance. If the subdivision disagrees with the finding, it shall
notity the commissioner, who shall provide a specified time period in
which to submit additional evidence in support of its claim that it is
in compliance, The commissioner shall consider at least the follow-
ing additional information in reconsidering whether the subdivision

is in omphance

Ll_) recruitment difficulties;

(2) retention difficulties;

3) recent arbltratlon awards that are inconsistent with equitable
compensation relationships; and

(4) mformatlon that can demonstrate a good-faith effort to achieve -
comphance and continued pro%ess toward compliance, ‘including
any constraints the subdivision faces.

The subdivision shall also present a plan for achieving compliance
and a date for ad_ditional review by the commissioner.

(c) If the subdivision does not make the changes to achieve
comphance within a reasonable time set by the commissioner, the
commissioner shall notify the subdivision and the commissioner of
revenue that the subdivision is subject to a five percent reduction in
the aid that would otherwise be payable to that governmental
subdivision under section 124A.23, 273.1398, or sections 477A.011
to 477A.014, or to a fine of $100 a day, whichever is greatest. The .

commissioner of revenue shall enforce the penalty beginning in
calendar year 1992 shall be redueed by five pereent; provided that
the reduetion i aid shall apply e or in the first calendar year
beginning after the date for lmplementatlon of the plan of a
governmental subdivision for which the commissioner of employee
relations has approved an implementation date later than December
31, 1991. However, the commissioner of revenue may not enforce a
penalty until after the end of the first regular legislative session

after a report listing the subdivision as not in compliance has been
submitted to the legislature under section 471.999. The penalty
‘remains in effect until the subdivision achieves compliance. The
commissioner of employee relations may waive suspend the penalty
upon making a finding that the failure to implement was attribut-
able to circumstances beyond the control of the governmental
subdivision or to severe hardship, or that noncompliance results

from factors unrelated to the sex of the members dominating the
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affected classes and that the subd1v1smn is takmg substantial steps
to achieve compliance to ‘the extent posmbl

Sec 10. Minnesota Statutes 1988 sectlon 471 9931, 1s amended by
addmg a SublelSIOIl to read

Subd. 7. [APPEAL.] A governmental subdivision may appeal the
1mp051t10n of a penalty under subdivision 6 by filing a notice of -
appeal with the commissioner of employee relations within 30 days
ol the comrmssmner s notification to the subdivision of the penalty.
An appeal must be heard as a contested case under sections 14.57 to
14.62. No penalty may be i lmposed wh1le an appeal is pendmg

Sec. 11. Mlnnesota Statutes 1988, section 471 999, is amended to
read;

471;999 [REPORT TO LEGISLATURE.]

The commissioner of employee relations shall report to the: legis-
lature by January 1;1986 en the information gathered from
subdivisiens of each year on the status of compliance with section
471.992, subd1v151on 1, by governmental subd1v151ons

The report must 1nclude a hst of the pol1t1cal subd1v151ons in

compliance with section 471.992, subdivision 1, and the estimatéed

cost of compliance. The report must also inclade a list of political political

subdivisions found by the commissioner to be not in' compliance, the

basis for that finding, recommended changes to achieve compliance,
estimated cost of comphance and recommended penalties, if any.
The commissioner’s report. shall must imclude a list of pelitieal
subdivisions whieh that did not comply with the reporting require-
ments of this section. The commissioner may request, and a subdi-
vision shall provide, -any additional information needed for the
preparatlon ofa report under thls subdivision.

Sec. 12: anesota Statutes 1989 Supplement sectlon 485.018,
-subdivision 7, 1s amended to read .

Subd. 7 L'[APPEAL FROM RESOLUTION OF THE BOARD.] The

. court administrator of district court, if dissatisfied with the action of
the county board in setting the amount of the court administrator’s
salary or the amount of the budget for the office of court adminis-
trator of district court, may appeal to the district court on the
grounds that the determination of the county board in setting sueh
the salary or budget was arbitrary, capricious, oppressive, or without
sufficiently taking into account the extent of the responsibilities and

- duties of said the court administrator’s office, and the. court admin-

istrator’s experience, qualifications, and performanee. The appeal
shall must be taken within 15 days after the date of the resolution
setting sueh the salary or budget by serving a notice of appeal on the
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county auditor and filing same a copy w1th the court administrator
of the district court The court, either in term or vacation and upon
ten days days ’ notice to the chalr of the board, shall hear suek the
appeal. On the hearing of the appeal the court shall review the
decision or resolution of the board in a hearing de novo and may hear
new or additional evidence, or the court may order the officer
appealing and the board to submit briefs or other memoranda and
may dispose of the appeal on suck those writings. If the court shall
find finds that the board acted in an arbitrary, capricious, oppres-
sive, or unreasonable manner, or without sufficiently taking into
account the responsibilities and duties of the office of the court
administrator, and the court administrator’s experience, qualifica-
tions, and p'erformance, it shall make sueh an order to take the place
of the order appealed from as is justified by the record and shall
remand the matter to the county board for further action consistent
with the court’s findings. It is prima facie evidence that the board
did not act in an arbitrary, capricious, oppressive, or unreasonable
manner or without taking inio account the responsibilities and
duties of the office of the court administrator, and the court
administrator’s experience, qualifications, and performance, if the
board’s action was in accordance with a job evaluation system under
section 471.994. Afier determination of the appeal the county board
shall proceed in conformity therewith with the court’s order. This
subdivision is not in effect from July 1, 1989, to July 1, 1991, with
respect to the amount of the budget of the office of court admlnls-
trator of district court.

Sec. 13. ‘[REPEALER.]

Minnesdta' Statutes 1988 Sectlons 471.992, subd1v1510n 3;

& Delete the title and insert:

“A bill for an act relating to public employment; defining equitable
compensation relationships; requiring an implementation report;
providing for review of plans; providing for appeals from decisions of
the commissioner of employee relations; requiring the commissioner
to report to the legislature; amending Minnesota Statutes 1988,
sections 471.991, subdivision 5; 471.992, subdivisions 1, 2; and by
adding a subdivision; 471.994; 471.998, by adding a subdivision;
471.9981, subdivision 6, and by adding subdivisions; and 471.999;
Minnesota Statutes 1989 Supplement, section 485.018, subdivision
7; repealing Minnesota Statutes 1938, sections 471.992, subd1v1smn
3; 471. 996 and 471.9981, subdivisions 2 to 5.

We request adoptlon of this report and repassage of the bill.

Senate Conferees: LINDA BFRGLIN MICHAEL O FREEMAN AND J OHN.J.
MARTY.
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House Conferees: WayNE SiMmoneEavu, Mary Jo MCGUle AND CONNIE
MoRRISON.

Simoneau moved that the report of the Conference Committee on
S. F. No. 488 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevalled

S. F. No. 488, A bill for an act relating to public employment;
defining equitable compensation relationships; requiring an imple-
mentation report; providing for review of plans; providing for ap-
peals from decisions of the commissioner of employee relations;
requiring the commissioner to report to the legislature; amending
Minnesota Statutes 1988, sections 471.991, subdivision 5; 471.992,
gubdivisions 1, 2, and by adding a subdivision; 471.994; 471.998, hy
adding a subdivision; 471.9981, subdivision 6, and by adding subdi-
visions; and 471.999; Minnesota Statutes 1989 Supplement, section
485.018, subdivision 7; repealing Minnesota Statutes 1988, sections
471.992, subdivision 3 471.995; 471.996; 471.9975; and 471.9981,
subd1v1smns 2 to 5.

The bill was read for the third time, as amended by Conference,
‘and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 124 veas and. 0 nays as follows:

Those who voted in the affirmative were:

Abrams Girard ' Kostohryz Onnen Seaberg

Anderson, G. Greenfield . Krueger © Orenstein’ Segal
Battaglia Gruenes ~ Lasley QOstrom Simoneau
Bauerly Gutknecht Lieder Otis Skoglund
Beard Hartle Limmer Qzment . Solberg -
Begich Hasskamp Long © . Pappas Sparby
Bennett Haukoos Lynch Pauly Stanius
Bertram Hausman Marsh Pellow Steensma
Bishop Heap : McDonald Pelowski . Sviggum
Blatz Henry McEachern Peterson - Swenson
Boo Himle McGuire Poppenhagen Tjornhom
Brown Hugoson MecLaughlin Price Tompkins
Burger Jacobs McPherson Pugh Trimble
Carlson, D. Janezich Milbert Quinn Tunheim
Carlson, L. Jaros Munger - Redalen Uphus
Carruthers Jefferson Murphy Reding Valento
Clark ~ Johnson, A Nelson, C. . Rest - - Vellenga

- Cooper Johnson, R. Nelson, K. Riee Wagenius
Dauner . Johnson, V. Neuenschwander Richter-.. . Waltman
Dawkins Kahn O'Connor Rodosovich. ~ ~ Weaver
Dille - Kalis Ogren . 'Rukavina Wenzel
Dorn Kelly Olsen, 8. Runbeck = Williams
Forgythe Kelso . Olson, E. - Sarna Winter
Frederick Kinkel QOlson, K. Schafer © "Spk. Vanasek
Frerichs Knickerbocker ~ Omann Schreiber

The bill was repassed, as amended by Conference and its title .
agreed to.
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Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1743,
The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said Senate

File is herewith transmltted to the House.

Patrick E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1743

A bill for an act relating to telephone service; regulating the
installation of extended area service in exchanges; requiring the
expansion of the metropolitan extended area telephone service,
under some circumstanees; proposing codlng for new law in Minne-
sota Statutes, chapter 237.

April 11, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. Ne. 1743, report that we"
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 1743
be further amended as follows: :

Delete everything'after the enacting clause and insert:
“Section 1. [237.161] [EXTENDED AREA SERVICE.]

Subdivision 1. [CRITERIA.] (a) The commissien shall grant a
- petition for installation of extended area service only when each of
the following criteria has been met:

(1) the petitioning exchange is contiguous to an exchange or local
calling area to which extended area service is. requested in the

petition;
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(2) polling by the comm1ss1on shows that a -majority of the
customers responding to a poll in the petitioning exchange favoriits’
installation, unless all | part1es - and the comm1ssnon agree that no
polling is necessary; and g

(3) at least 50 percent of th_e customers in th_e petitioning ‘ex-
chanige make one or more calls per month to the exchange or local
calling area to which extended area service 1is requested as deter-

mined by a traffic study.

The rate to the polled exchange must be available to its customers
before the commigsion determines what pr proportion of them favor the
installation of extended area service.

(b For the purpose of clause (3) the comimission shall include as
a eustomer an FX' telephone service subscriber in the petitioning
exchange whose FX service is provided through the exchange or an
exchange within the local calling area to which extended area
service is sought. For the purposes of this subdivision, “FX” means
tariffed telephone toll service provided by by placing a telephone line

from another telephone exchange area in the telephone customer’s
exchange area.

(¢) When the local calling area to which extended service is sought -
is the metropolitan Tocal calhng area in Anoka, Carver, Dakota,
Hennepin, Ramsey, Scoti, a Washlngton counties and the peti-
tioning exchange meets the crlter1a in paragraph (3, the telephone
company serving the petitioning exchange shall make local mea-
sured service or another lower cost alternative to basic flat-rate
‘service ava1lable to customers n the petitioning exchange.

Subd 2. [BASIS OF RATES COSTS] For a proposal to install
extended area service, proposed rates must be based on specific
additional cost lncurred operating expenses, actual cost for new
facilities constructed Spec1ﬁcally to provide for extended area ser- -
vice, net book value of existing facilities transferred from another
service to extended area service, a return on the capital investment
associated with mstalling and pr0v1d1ng the exiended area service,
and appropriate contr1but1ons to common overheads.

Subd 3. [RATES 1 (a) When the loca] calhng area to which
extended service is sought 1s-the metropolitan local calling area in
Ancka, Carver, Dakota, Hennepin, Ramsey, Scott, and Washlngton :
count1es 75 percent of the costs of providing extended area service,
as ldentlﬁed in subdivision 2, must be apportioned to the petitioning
exchange and the remaining z 95 percent apportioned to the exchange
or exchanges to which extended area service is requested. When the
proposed extended Service area 1s not, the metropolitan Jocal calling
area, the commission shall determine the apportlonment of costs,
: prov1ded that between 50 and 75 percent of the costs must be

allocated to the pet1t10n1ng exchange The costs must be apportmned
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among the customers in an exchange so that the relationship
between the rates for classes of basic local service remains the same,
Rates within the existing metropolitan local calling area may not be
raised as a resull of the addition of a local exchange under this
subdivision until the rates in the added exchange are at least equal
to the highest rates in an adjacent exchange within the metropoli-
tan local calling area, provided that the rates in the added exchange
may not exceed the amount necessary ry to recover 100 percent of the
cosls and ensure that the rates are income neutral for the telephone
company serving the added exchange.

(b) The cemmission shall establish rates fhat are income neutral

commission determines ‘the extended area service rates. The com-
mission shall consider the interests of all parties when determining
a fair and equitable extended area service rate for a local telephone
exchange that is newly included in the extended area service.

(c} A telephone company that provides local telephone service in
an exchange that is included in an extended service area shall
~ include the extended area service rate in the basic rate for the

purpose of billing customers so that only one line item charge
appears on customers’ bills for both rates.

Subd. 4. [LATA BOUNDARIES ] When the commission has deter-
mined that a petition for inclusion of a Jocal exchange in an
extended sérvice area should be granted under this section, but the
inclusion of that local exchange would place a telephone company in
violation of the federal prohibition on providing telephone service
across a local access and transport area (LATA) line, as defined in
section 237.57, subdivision 5, the commission shall order the af.
fected telephone company to Seck a waiver of the prohibition on the
provision of service across the LATA line to the extent necessary to
include the exchange in the extended service area.

Subd. 5. [INTERSTATE EXTENDED AREA SERVICE.] No state
boundary may be crossed to establish extended area service under
this section, but an exchange may be added to an interstate
extended service area in existence on the effeciive dale of this
section. .

Sec. 2 [METROPOLITAN EXTENDED AREA TELEPHONE
SERVICE.]

Subdivision 1 [DEFINITION] For the purposes of this section,
“metropolitan” or “metropolitan area” means all of the area within

the counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scolt,
and Washington.

Subd. 2. [REQUIRED EXPANSION OF METROPOLITAN EX-
TENDED AREA SERVICE.] Notwithstanding section 1, by July 1,
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. 1991, the public utilities commission shall expand the metropohtan
extended area service local calling area to include each local service
telephone exchange served Eg a central ofﬁce or wire center located

that xchang in the metropohtan local calhng area as determined
under subd1v1310ns 3 and 4.

Subd. 3_ [COMMISSION DUTIES; PROJECT.] The commission,
in cooperation with each affected telephone company, shall deter-
mine the rates that would be charged to the customers in each
metropolitan exchange that i1s not currently included in the metro-
politan local calling area if that exchange were to be included. The
commission shall- then conduct a poll of the customers in each
- exchange. The ballot or questionnaire sent to each customer must
clearly 1dentify the rate that would be charged to customers in that
exchange if the éxchange becomes part of the metropohtan extended
service area and must be returnable to the commission, at no cost to
the customers, Wlthln 60 days of the date the ballot or questlonnalre

respond to the commission’s pol indicate that they favor inclusion,
the commission shall include that exchange in the metropohtan
~ Tocal calling area. .

Subd. 4. [COSTS; RATES] The commission shall determine the
costs and rates for each exchange subject to subdivision 3 in
accordance with sectlon 1, subdivisions 2 and 3, and commission
.rules.

Subd 5 [FUTURE EXPANSION] Custﬂmers in metropohtan

area under subdivision 3 and customers in nonmetropolitan ex-
changes that want to be included in the metropolitan local calling
area may petition the commission for “inclusion under section 1 and
commission rules, provided that no state boundary may be crossed

in expanding the metropohtan local calling area.

Subd. 6. [DUTIES; TELEPHONE COMPANIES ] Each telephone
company  that i is potentially affected by the activities of the commis-

mission In determining costs and rates and any other activity or
determination necessary to implement that s subd1v1su)n

Sec. 3. [REPEALER.]

Section 1 is repealed effective June 1, 1994.

Sec. 4. [EFFECTIVE DATE; APPLICATION.]'
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Section 1 applies to all petitions pending before the pubhc utilities
commission on that date and to bills sent to customers in exchanges
that become part of an extenided service area after that date. Section
2 apphes to local exchanges whose central offices or wire centers are
located in the counties of Anoka, Carver, Dakota, . Hennepin, Ram-

sey, Scott, and Washington. The public utilities commission shall . -

suspend further action on any pending extended area service
petition from an exchange governed by section 2 untll the public
utilities commission has 1mp1emented that sectmn -

We request adeptlen of thlS report and repassage of the blll

Senate Conferees ROBLR’P dJ. SCHMITZ GENE WALDORF AND Rowarp R.
DickrLicH. - .

House Conferees: JoEL Jacors, HaroLp LasieEy AND RoBERT Van-
ASBK. ' '

Jacobs moved that the report of the Conference Committee on S. F.
No. 1743 be adopted-and that the bill be repassed as amended by the
Conference Committee. The motion prevalled

‘S, F. No. 1743, A bill for an act relating to telephone service;
regulating the installation of extended -area service in exchanges;
requiritig the expansion of the metropolitan extended area tele-
phone service, under some circumstances; proposing coding for new
law in Minnesota Statutes, chapter 237.

The bill was read for the third time; as amended by Conference
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 117 yeas and 7 nays as follows:

‘Those who voted ih the affirmative were:

Anderson, G. Dauner . . Janezich Macklin Olson, K., -

Battaglia Dawkins _Jaros Marsh Omann
Baunerly - Dille Jefferson McDonald Onnen
Beard . Dorn Jennings McEachern ‘Orenstein
Begich Frederick Johnson, A. McGuire Ostrom
Bennett . Frerichs Johnson, R. MecLaughlin Otis
Bertram Girard . Johnson, V. McPherson . Ozment
Bishop : Greenfield - Kahn Milbert ~ Pappds |
Blatz Gruenes Kelly Munger Pauly
Boo Gutknecht Kelso Murphy Pellow
Brown Hartle Kinkel Nelson, C. Pelowski
Burger Hasskamp Krueger Nelson, K. Peterson
.Carlson, D. Haukoos Lasley Neuenschwander Popperihagen
Carlson, L. Hausman Lieder (’Connor Price
Carruthers ~  Henry Limmer . Ogren Pugh
Clark ‘Hugeson - . Long- Olsen, S: Quinn

Coopér - - Jacobs ~ ILynch "+ Olson, E. Redalen
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Reding Sarna Solberg Tunheim Wenzel

Rest Schafer Sparby Uphus Williams
Rice " Schreiber Steensma .. Valento ~ Winter
Richter - Seaberg Sviggum Vellenga Spk. Vanasek
Rodosovich . Begal Swenson Wagenius .
Rukavina Simonean Tompkins - ‘Walktman

Runbeck Skoglund Trimble Weaver

Those who voted in the negatlve were:

Abrams . Heap Kostohryz T_|0rn.hom
.F‘orsythe ‘ 'Knickerbocker Stanius

The blll was repassed as amended by Conference and its title
agreed to. .

Mr. Speaker:

-1 hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on: .

S. F. No. 2130.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

.PaTrick E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2130

-A bhill for an act relating to insurance; regulating the practices and
record keeping of, and disclosures by, public adjusters; amending
Minnesota Statutes 1988, section 72B.135, by-adding subdivisions.

© April 11, 1990
The Honorable Jerome M, Hughes
Pre51dent of the Senate

- The Hongrable Robert E. Vanasek
Speaker of. the House of Representatlves

We, the undersigned: conferees for S, F No 2130, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F No. 2130
be further amended as follows:
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Page 1, line 17, delete “solicit a” and insert “initiate contact with
a prospective”

Page 2, line 2, after the first “a” insert “willful or knowing”

Page 2, line 4, after “make” insert “willful or knowing”

Page 2, line 25, delete everything after the first “adjuster” and
insert “. The pubhc adjuster shall disclose in writing to tFie chent the
fee harg—d_b the public adjuster.”

We request adoption of this report and repassage of the bill.
Senate Conferees: RicHARD J. COHEN anD MrL FREDERICK.

House Conferees: WES SKOGLUND JERRY KANICKERBOCKER AND TED
WINTER

Skoglund moved that the report of the Conference Committee on
5. F. No. 2130 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

5. F. No. 2130, A bill for an act relating to insurance; regulating
the practices and record keeping of, and disclosures by, public
adjusters; amending Minnesota Statutes 1988, section 72B.135, by
adding subdivisions.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 120 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Dauner Jacobs Long Omann
Anderson, G. Dawkins Janezich Lynch Onnen
Battaglia Diile Jaros Macklin Orenstein
Bauerly Forsythe: Jefferson Marsh Ostrom
Beard Frederick Jennings MecDonald Otis
Begich Frerichs Johnson, A. MeGurire Ozment
Bennett Girard Johnson, V. McLaughlin =~ Pauly
Bertram Greenfield Kahn McPherson Pellow
Bishop Gruenes Kalis Milbert Pelowski

~ Blatz Gutknecht - EKelly - Munger Peterson
Boo Hartle Kelso Murphy Poppenhagen
Brown Hasskamp Kinkel Nelson, C. Price :
Burger : Haukoos Knickerbocker  Nelson, K. Pugh
Carlson, D. . Hausman Kostohryz Neuenschwander Quinn
Carlson, L. Heap Krueger . Ogren Redalen
Carruthers Henry Lasley . Olsen, 8. Reding
Clark Himle Lieder Olson, E. Rest.

Cooper Hugoson Limmer Olson, K.~ Rice
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Richter Seaberg Stanius Trimble Waltman
Rodosovich Segal Steensma Tunheim Weaver
Rukavina Simoneau Sviggum - Uphus Wenzel
Runbeck Skoglund Swengan ~ - - Valento Williams |
Schafer - - Solberg Tjornhom Vellenga Winter
Schreiber Sparby Tompkins Wagenius Spk. Vanasek

The bill was repassed, as amended by Conference and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has“(.:‘oncu'rred in and adapted
the report of the Conference Committee on:

8. F. No. 2299.
The Senate has repassed said biil in accordance with the recom-
mendation and report of the Conference Committee. Said Senate

File is herewith transrnltted to the House

Patrick E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON 8. F. NO. 2299

A bill for an act relatmg to agrlculture estabhshmg the Minne-
sota natural wild rice promotion advisory council; proposing coding
for new law in Minnesota Statutes, chapter 30. :

April 5, 1990

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

_ We, the ﬁndersigned conferees for S. F. No. 2299, report that we
have agreed upen the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 2299
be further amended as follows:

Page 1, line 10, delete “30.495” and insert “116.J.645”

Page 1, line 15, delete “agriculture” and insert “trade and eco-
" nomic develognent” 2
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Page 2, line 1, delete ¢ ‘commissioner of agriculture” and insert
“department of trade and economic development”

Page 2, line 3, after the period insert “The advisory council
functions shall include but not be limited to addressing the issues of
trademarking, Iabeling, pa Eackagmg consumer awareness, and mar-
keting techniques necessary Lo the successful promotion of the
exclusive and original nature of the home-grown Minnesota L prod-
uct.

The adv1sory counc1l shall. adv1se the department of trade and
economic development annually of its activities and progress in this

regard,”

Amend the title as follows:

Page 1, line 2, delete “agriculture” and insert “trade and economic
development”

Page 1, line 5, delete “30” and insert .“116J”
We request adoption of this report and repassage of the bill.

Senate Conferees RONALD R. DICKLICH ‘Boe DECKER AND GREGORY L.
DanL,

House Conferees KareN CLARK, SleE TRIMBLE AND SYLVESIER .
Upnus.

Clark moved that the report of the Conference Committee on S. F!
No. 2299 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 2299, A hill for an act relating to agriculture; establish-
ing the Minnesota natural wild rice promotion advisory counecil;
proposing coding for new law in Minnesota Statutes, chapter 30.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.
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The question‘ was taken on the repassage of the bill and the roll
was called. There were 126 yeas and 0 nays as follows:

Thoee_ who vof_;ed in the affirmative we_I‘;e:

Abrams " Girard. - Kostohryz’ Onnen - Simonead

Anderson, G.  Greenfield =~ Krueger Orenstein Skoglund
Anderson, R. Gruenes - Lasley Ostrom Solberg
Battaglia "Gutknecht . Lieder Otis Sparby
Bauerly -~ Hartle -~ Limmer Ozment - Stanius
Beard . - Hasskamp * Long - - Pappas  +  Steensma
Begich ~  Haukoos Lynch . Pauly” Sviggum
Bennet{ . . - Hausman Macklin Pellow - Swenson
Bertram Heap Marsh - - Pelowski Tjornhom
Bishop Henry _MecDonald Peterson Tompking
Blatz Himle " McEachern - Poppenhagen Trimble
Boo ““Hugoson McGuire: Price . ~ Tunheim
Brown Jacobs - MecLaughlin - Pugh Uphus

. Burger . ““Janezich . McPherson Quinn Valento.
Carlson, D, Jaros - - Milbert - Redalen Vellenga
Carlson, L. Jefferson © - Munger ‘Reding o+ Wagenius
Carruthers Jennings - - . Murphy Rest : Waltman
Clark Johnson, A. “Nelson, C. . ° TRice Weaver
Cooper Johinson, R. -~ Nelson, K. Richter Wenzel
Dauner Johnsen, V. Neuenschwander Rodosovich ‘Williams
Dawkins Kahn ’Connor Rukavina .  Winter
Dille Kalis Ogren Runbeck Spk. Vanasek
Dorn Kelly: Olsen, 5. | Sarna
Forsythe Kelso Qlson, E. - Schafer
Frederick Kinkel Oigon, K. Seaberg
Frerichs Knjckerbocker Omann Segal

The bill was repassed as amended by Conference and its tltle
agreed to. :

The following Conference Committee Reports were f_eceived:

.CONFERENCE COMMITTEE REPORT ON H. F. NO. 2230

A hill for an act relating to. pubhc purchasmg, estabhshlng
programs for purchasing from certain small targeted group "busi-
nesses and businesses located in economically disadvantaged areas;
requiring prompt payment to subcontractors; providing penalties;
amending Minnesota Statutes 1988, sections 16B.07, by adding a
subdivision; 16B:20, subdivisions 1 and3 161.321, subdivisions 1,4,
5, and by addmg a subdivision; Minnesota Statutes 1989 Supple~
ment, sections 16B.19; 16B.20, subdivision 2;. 16B.21; 16B.22;
. 16B 226, 116J.68; 136.27; 136 72 13731, subdivision 6, 161.321,
subdivisions 2, 3, and 6; 161 3211 241. 27 subdivision 2 471 345
subdivision 8; and 473, 142 Laws 1989, chapter 352, sectlon 25;
proposing codlng for new law. in Minnesota Statutes, chapters 16A
16B; and 137; repealing Minnesota Statutes 1989 Supplement :
sections 16B.189; 137.31, subdivision 3a; and 645.445, subdivision 5.
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April 12, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jérome M. Hughes
President of the Senate

We, the undersigned conferees for H. F No. 2230, feport that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recéde‘frorn_its ‘amendment.
We request adoption of this report and repaésage of the hill,

House Conferees: Riciarp H. JEFFERSON, TED WINTER AND SIiDNEY
PauLy. T Y

Senate Conferees: Berry A. Apging, JoHN J. Marry anp CaL
Larson. ' ‘

Jefferson moved that the report of the Conference Commitiee on
- H. F. No. 2230 be adopted and that the bill be repassed as amended
- by the Conference Committee. The motion prevailed.

H. F. No. 2230, A bill for an act relating to public purchasing;
establishing programs for purchasing from certain small targeted
group businesses and businesses located in economically disadvan-
taged areas; requiring prompt payment to subcontractors; providing
penalties; amending Minnesota Statutes 1988, sections 16B.07, by
adding a subdivision; 16B.20, subdivisions 1 and 3; 161.321, subdi-
visions 1, 4, 5, and by adding a subdivision; Minnesota Statutes
1989 Supplement, sections 16B.19; 16B.20, subdivision 2; 16B.21;
16B.22; 16B.226; 116J.68; 136.27; 136.72; 137.31, subdivision 6;
161.321, subdivisions 2, 3, and 6; 161.3211; 241.27, subdivision 2;
471.345, subdivision 8; and 473.142; Laws 1989, chapter 352, section
25; proposing coding for new law in Minnesota Statutes, chapters
16A; 16B; and 137; repealing Minnesota Statutes 1989 Supplement,
sections 16B.189; 137.31, subdivision 3a; and 645.445, subdivigion 5.

The bill was read for the third time, as amended by Conference,
-and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 126 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Abrams Girard Kostohryz Onnen " Simoneau

Anderson, G. .~ Greenfield Krueger Orenstein Skoglund
Anderson, R. Gruenes Lasley Ostrom Solberg
Battaglia Gutknecht Lieder . Otis Sparby
Bauerly - Hartle Limmer Ozment Stanius
Beard Hasskamp Long . Pappas Steensma
Begich Haukoos Lynch - Pauly Sviggum
Benneti Hausman Macklin Pellow Swenson
Bertram Heap Marsh Pelowski - - Tjornhom
Bishop Henry McDonald Peterson Tompkins
Blatz - Himle McEachern - Poppenhagen Trimble
Boo Hugosen McGuire Price Tunheim
Brown Jacobs McLaughlin Pugh ‘ Uphus
Burger © Janezich - McPherson -Quinn : Valento
Carlson, D, Jaros E Milbert - Redalen - Vellenga
Carlson, L. Jefferson Munger " Reding Wagenius
Carruthers Jennings. Murphy Rice Waltman
Clark ' Johnson, A. Nelson, C. Richter Weaver
Cooper Johnson, R. " Nelson, K. Rodosovich - Wenzel
Dauner Johnson, V. Neuenschwander Rukavina Williams
Dawkins Kahn *(PConnor Runbeck Winter -
Dille Kalis Qgren - Sarna - Spk. Vanasek
Dorn Kelly Olsen, S. Schafer

Forsythe Kelso Qlson, E. Schreiber

Frederick Kinkel Olson, K. . Seaberg

Frerichs Knickerbocker ~ Omann . Segal

The bill was repassed, as amended by Conference, and its tltle
agreed to. .

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2343

A bill for an act- relating to insurance; accident and health;
providing for the classification and disclosure of certain comprehen-
give health insurance data; regulating the Minnesota comprehen-
sive health insurance plan; requiring insurers to provide written
materials on the Minnesota comprehensive health insurance plan;
amending Minnesota Statutes 1988, sections 13.71, by adding a
subdivision; 62E.10, subd1v1smn 9; 62E 14, by addlng subdivisions;
and 62E.15, Subd1v1smn 4.

April 12, 1990

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

W, the undersigned conferees for H. F. No. 2343, report that we
have agreed upon the items in dispute and recommend as follows:
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That the Senate recede from its amendments and that H. F. No.
2343 be further amended as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1988, section 13 71 is amended by
adding a Subd1v151on to read : ,

Subd. 6. [COMPREHENSIVE HEALTH INSURANCE DATA.}

comprehensive health insurance plan are classified as private: all
-data collected or maintained by the Minnesota comprehensive
health association, the wrltmg carrier, and the department of
commerce.

The Minnesota comprehenswe health assocnatlon is conmdered a
state agency for purposes of chapter 13, .

The Minnesota comprehensive ‘health association may disclose
data on eligible persons and enrollees of the state comprehensive
health insurance plan to conduct actuarial and research studies,
notwithstanding the classification of this data, if:

(1) the board authorizes the disclosure;

(2) no individual may be identified in the actuarial or research
report; :

3) materlals a]lowmg an 1ndw1dual to be identified are returned
or destroyed as soon as they are no | onger needed and

(4} the actuarial or research orgamzatlon agrees not to disclose
the information unless the disclosure would be permltted under this
chapter if made by the “association.

Sec 2. Minnesota Statutes 1988 sectmn 62E. 10 subd1v1smn 9 1s
amended to read:

Subd. 9. [EXPERIMENTAL DELIVERY METHOD.] The associ-
ation may petition the commissioner of commerce for a waiver to
allow the experimental use of alternative means of health care

» delivery. The commissioner may approve the use of the alternative
means the commissioner. considers appropriate. The commissioner
may waive any of the requirements of this chapter and chapters 60A,
62A, and 62D in granting the waiver. The commissioner may also
grant to the association any additiohal powers as are necessary to
facilitate the specific waiver, including the power to implement a
provider payment schedule. '

This Vsut)'division is effective until August 1, -1—999 1991,
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T—heeemm*ss-}enef efeem-me%e meensalta%mamththegever——
nor's eommission on health regulatory reform shall study and
- report to the legislature by 15; 1989; on the eurrent means
: uﬁhzedteﬁaaﬂeetheannualepem&ngdeﬁmsmeuﬁed&ﬂdert-he
. assoetation- In eonducting the study; the commissioner shall analyze
- aRy negative financial impaets which the eurvent defieits are having
on the eontributing members of the asseciation and recommend
alternative sourees of fanding or other approaches which eould be
utilized to finanee the operating defieit- The study shall alse address
the eurrent asseéiation funding inequities between employers which
selfinsure for employee health benefit eoverage and those empley-
&swh&ehhwehea}thewefage&&bjeettestatefegulahen- '

Sec. 3. Minnesota Statutes 1988, section 62E 14 is amended by
adding a subd1v151on to read:

Subd. . 4a. [WAIVER OF PREEXISTING CONDITIONS: FOR
MINNESOTA RESIDENTS.] A person may enroll in the cotnpre-
hensive health. pﬂ_ with a waiver of the preexisting condition
limitation described in subdivision 3 prov1ded that the foﬂowmg
requlrements are met:

(1) the person is a Minnesota resident eligible to enroll in the
_comprTfenswe Eealﬂl plan R

L2 the person:

@) would be jglble for continuation under federal or state law if
conilnuation coverage were avaﬂable or were required o be avail-

able;

(b} would be ehglble for continuation under clauge (a) except that
_ the p person was exercising continuation rights and the continuation
‘period requlred under fed erEror state law has xglred or '

(c) is eligible for contmuatlon of health coverage under federal or
state Taw;

3 continuation coverage is not available; arid

(4) the person a lles for coverage mthm 90.days of termination
_ of prior ¢ coverage from a “policy or plan. ,

Covera e in the comprehenswe health plan is effective on the date
of termination of prior coverage. The availability of conversion
rights does not aETect a person’s rights under thlS subd1v1smn

.. Sec 4 anesota Statutes 1988, section 62E 14 is amended by
addmg a subd1v1310n to read '
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Subd. 4b. [WAIVER OF PREEXISTING CONDITIONS FOR PER-
SONS COVERED BY RETIREE PLANS.] A person who was covered
by a retiree health care plan may enroll in the comprehensive
health plan with a waiver of the preexisting condition limitation

“described in subdwlsmn 3, provided that the fol]owmg Tequirements
are met:

(1) the person is a Minnesota res1dent eligible to enroll in the
comprehenswe health plan;

(2) the person was covered l_)x a retiree health care plan from an
employer and the coverage is no longer available to the person; and a_d' ‘

(3) the person a the s for coverage within 90 days of termination
of prior coverage.

_ Covergg in th_e comprehensive health health plan is effective on the date
- of termination of prior coverage. >. The availability of conversion

rights does not affect-a person’s rights under this section.

Sec. 5. [WAIVER OF PREEXISTING CONDITION.]

A person may enroll in the comprehensive health plan with a
waiver of the preexisting condition limitation described in Minne-
sota Statutes, section 62E.14, subdivision 3, provided that the
person meets ﬂlg following requirements: '

1 coverage was provided through a rehabilitation facilit
deﬁe in Mlnnesota Statutes, section 129A.01, subdivision 6, and
coverage was terminated,

(2) all other eligibility retLrements for enrollment in the com-
prehensive health plan are met; and

(3) coverage is applied for within 90 days of termination of
previous coverage.

Sec. 6. Minnesota Statutes 1988, sectwn G2E.15, subd1v1smn 4, is
amended to read:

Subd. 4. Every insurer which rejects or applies underwriting
restrictions to an applicant for aceident and health insurance shall:
(1) provide the applicant with a written notice of rejection or the
underwriting restrictions apphed to the applicant in a manner
consistent with the requirements in section 72A.499; T_) notify the
applicant of the existence of the state plan, the requirements for
bemg accepted in it, and the procedure for 1applymg to 1t_hand 3
provide the a licant with written materials explaining the state
plan In greater Eletall This written material shall be prox%dTb the
assoc1at10n to every insurer at no charge.
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Sec. 7. [62E 19] [PAYMENTS FOR PREEXISTING CONDI-
TIONS]

Subd1v1s10n 1. [EMPLOYER LIABILITY.] An employer is liablé to
the association for the costs of any preexisting conditions of the
employer’s former employees or their dependents during the first six

“months of coverage under the state comprehensive health msurance

plan under the fo]lowmg condltlons

(1) the employer has termlnated or lElld off employees and is
required to meet thé notice rjulrements under section 268.976,
subdivision 3;

(2) the employer has failed to prov:de arrange for or make
‘available continuation health insurance coverage requ1r_d to be
provided under federal or state law to employees or their depen-
dents; and - :

{3) the employer s former em, ]oyees or thelr dependents enroll in
the state comprehensive heal ll insurance plan with a waiver of the
preexisting condition | limitation under Sectmn 62E 14 subd1v1s1on
4a or b; or - ,

(4) the employer has termlnated or allowed the employer s plan of‘ h
health insurance coverage to lapse within 90'days prior to the date
of termination or layoff of an employee; aan_

(5) the employer s former employees or their dependents enroll in
‘the state comprehensive healtﬁ insurance plan with a waiver of the
_preexisting condition limitation under sectmn oF.14, subdlv1s1on
4aor 5. :

The ern]%loyer shall p_ y a special assessment to the association for
the costs of the preexisting.conditions. The special assessment may
be assessed before the association makes the annual determination
of cach contributing member’s liability as required under this
chapter. The association may enforce the obligation to pay the
special aggessment by action, as a claim in an insolvency m‘oceedlng,
or by any other method not proH1b1ted by law. :

If the association makes the special assessment permitted by th1s

- subdivision, the assoclation may also make any assessment of
contributing members otherwise permitted by law, without regard
to the special assessment permitted by this subdivision. Contribut-
ing members must pay the assessment, subject to refund or adjust--
ment, in the event of receipt by the association of any portion of the

spec1al assessment.

Subd [EXEMPTION ] Subdivision 1 does not apply to a
term1nat1on of or fallure to 1mplement an employee health benefit
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- plan which results from or occurs during a strike or lockout, nor does

1t apply to employee health benefit plans separately pr0v1ded by an

" - employee organization or bargaining agent, regardless of any finan-
- aat contrlbutlon to the plan by the employer. .

‘ Sec. 8. [EFFECTIVE DATE'.]',

Sectmns 3, 4 -and 7 are effectlve retroactlvely to March 1, 1990.
Sections 1, 2, and and 5 5 are effective the day following final enactment.

The 90-day requirement in sections 3 and 4 does not apply to
terminations of coverage occurring after March 1, if application to or
enrollment in the comprehenswe health plan occurs within 90- days

after final enactment 7

Delete the title’ and insert:

“A bill for an. act relatlng to insurance; accident and health;
- providing for the- classification and dlsclosure of certain comprehen-
sive health insurance data; regulating the ‘Minnesota comprehen-
sive health insurance’ plan requiring insurers to provide written
materials on the Minnesota comprehensive health insurance plan;
amending: Minnesota Statutes 1988, sections 13.71, by adding a
subdivision; 62E.10, subdivision 9; 62E. 14, by addlng subdivisions;
and 62E.15, subdivision 4; proposmg codlng for new law in Mlnne—
sota Statutes chapter 62E i :

We request adoptio‘n of this report and repaseage of the bill.

House Conferees WESLEY J SKOGLUND Bos HAUKOOS aNnD TED -

WINTER

Senate Conferees JOHN E BRANDL SAM G. SOLON AND MEL FRED-
ERICK.,

. Skoglund moved that the report of the Confe_renee Committee on -
-H. ¥. No. 2343 be adopted and that the bill be repassed as amended .
by the Conference Committee. The motion prevailed,

H. F. No.2343, A bill for an act relating to insurance; accident and
health; providing for the classification and disclosure of certain
cornprehensive - health insurance data; regulating the Minnesota
comprehensive health insurance pldan; requiring insurers to provide
written materials on the Minnesota comprehensive health insur-
ance plan; amending Minnesota Statutes 1988, sections 13.71, by
adding a subdivision; 62E.10, subdivision 9; 62E 14, by addlng
: subd1v1smns and G2E. 15 subd1v1smn 4
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The bill was read for the third time, as amended by Conference
and placed upon its repassage ,

The question was taken on the repassage of the bill and the roll
was called. There were 127 yeas and () nays as follows: :

Those who voted in the affirmative were:

Abrams Girard Kostohfyz *+ 'Onnmen . Segal l

Anderson, G. Greentfield - Krueger . Qrenstein Simoneau
Anderson, R. Gruenes - °  Lagley Ostrom Skeglund
Battaglia Gutknecht Lieder Otis Solberg -
Bauerly Hartle Limmer Ozment Sparby
Beard Hasskamp Long Pappas - Stanius
Begich Haukoos Lynch o Pauly Steensma
Bennett Hausman - Macklin Pellow Sviggum
Bertram Heap © Marsh - . Pelowski Swenson -
Bishop ~ Henry - McDonald Peterson Tjornhom
Blatz Himle McEachern - Poppenhagen.  Tompkins
Boo “ Hugoson MeGuire Price Trimble
Brown Jacobs McLaughlin Pugh Tunheim
Burger Janezich McPherson Quinn - Uphus
Carlson, D. Jaros © Milbert . Redalen Valento
Carlson, L. Jefferson Munger Reding Vellenga .
Carruthers Jennings =+ Murphy Rest. © ¢ Wagenius
Clark . Johnson, A~ Nelson, C. = Rice -, - Waltman
-Cooper Johnson, R. Nelson, K. - Richter - Weaver
Dauner Johnson, V. Neuenschwander - Rodosovich Wenzel
Dawkins - Kahn O'Connor Rukavina Williams
Dille Kalis Ogren " Runbeck Winter *.
Dorn Kelly Olsen, S, Sarna Spk. Vanasek
Forsythe Kelgo - Olson, E. Schafer ) .
Frederick> - Kinkel Olson, K. .. Schreiber

- Frerichs Knjckerbocker Omann - Seaberg

The bill was repassed as amended by Conference and its tltle
agreed to.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLAT]VE ADMINISTRATION -

Long, froin the Ce‘m‘mittee on Rules and Legislative -Administra-
tion, pursuant to House Rule No. 1.9, designated the following bills
as Special Orders to be acted upon 1mmed1ately preceding Special
Orders pending for today, Thursday, April 19 1990: ‘

S.FE Nos 1674 and 1894 HF Nos 2652 and 2495; and S. F No.
1758. :

REPORT FROM THE COMMITTE]:. ON RULES AND
LEGISLATIVE ADMINISTRATION

Long, from the Committee on Rules and Legislative Administra-
tion, pursuant to House Rule No. 1.9, designated the following bills
as Special Orders to be acted upon 1mmed1ate]y followmg Spec1al
Orders pending for today, Thursday, April 19, 1990: :
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S.F. Nos. 1001, 2490, 2396, 1790, 2229, 2195, 1866, 2302, 443,
2346, 1937, 2375, 1822, 1925, 1973 and 2064; H. F. Nos. 2035 and
2379; and S. F. Nes. 1400, 2216, 576, 2147, 1813, 1966 and 2445.

SPECIAL ORDERS

S. F. No. 1674 was reported to the House.
Nelson, C., moved to amend S. F No. 1674, as follows:

Delete everything after the enacting clause and insert:

“Section 1. [3.7372] [HONEYBEE OWNERS; COMPENSATION
FOR DAMAGE CAUSED BY GRASSHOPPER CONTROL MEA-
SURES.] ‘

Subdivision 1. [AUTHORIZATION.] The commissioner of agricul-
ture shall compensate an owner of honeybee colonies damaged or
destroyed by grasshopper contro] measures in a desighated grass-
hopper control zone. .

Subd. 2. [CLAIM FORM.] The owner of damaged or destroyed
honeybee colonies shall prepare a claim on forms provided by the
commissioner of agriculture and available from county agricultural
inspectors, local weed inspectors, or the office of the county exten-

sion agent. o -

Subd. 3. [COMPENSATION.] The owner of damaged or destroyed
“honeybee colonies is entitled to fair market value for reduced honey
production caused by chemical control measures applied in a grass-
hopper control zone designated by the commissioner under section
18.0223. For each colony destroyed or rendered economically non-
productive by the chemical control measures, the owner is also
entitled to the reasonable cost of replacing the colony. The commis-
sioner of agriculture shall determine the fair market value of
reduced honey production and reasonable colony replacement costs
upon recommendation of the county agricultural inspector or other
qualified agent. .

Subd. 4. [INSURANCE DEDUCTION.] Payments authorized un-
der this section must be reduced by amounts received by an owner
of honeybee colonies as proceeds from an insurance policy covering
foss of colonies or reduced honey production or from any other source

for the same purposes including, but not limited to, a federal
program. .

Subd. 5. [DENIAL OF CLAIM; APPEAL] If the commissioner of
agriculture denies compensation claimed by an owner of damaged or
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destroyed honeybee colonies under this section, the commissioner

‘shall 1ssue a written decision based upon the available evidence

including a statement of the facts upon which the decision is based

and the conclusions on the material issues of the claim. A copy of the
lo

decision must be mailed to the owner of the honeybee colonies.

' Sec. 2. Minnesota Statutes 1989 Supplement, section 18.0225, is

" amended to read:

18.0225 ‘[GRASSHOPPER CONTROL PROGRAM.}

(a) The commissioner of agriculture shall develop and implement
a_grasshopper control program to prevent crop damage in the
grasshopper control zone. Within grasshopper contrel zones the
commissioner, landowners, and local weed inspectors have the same .
authorities and duties under chapter 18 for grasshoppers as if

- grasshoppers are noxious weeds under chapter 18, except that the
commissioner and the commissioner’s agents do not have authority
to require grasshopper control measures on land under the jurisdic-
tion of the commissioner of natural resources under section 84.033
or Tand owned by a nonprofit scientific or educational organization
and maintained in a natural state. After consultation and coopera-
tion with the state extension service entomologist, the commissioner
must develop the program to economically and efficiently control
grasshoppers and to minimize adverse environmental impact, in-
cluding the selection of pesticides and prescription of application
rates. - : '

(b) Notwithstanding the provisions of paragraph (a) and chapter
"18, the board of a-town designated by the commissioner as a
grasshopper control zone may appoint a grasshopper control advi-
sory committee of up to three members who are residents of the
township before issuing orders for ga'gasshopger control measures.
The advisory committee must include at least one owner of land
enrolled in the conservation reserve program if any land is enrolled
and one dairy farmer if dairying occurs in the township. The town
board must seek the advice of the advisory committee before the
1gsuance of each order for grasshopper control. T

b} (¢} The grasshopper control program must utilize proven
methods of grasshopper control and the commissioner may make
grants for experimental methods of control in selected areas.

(d) The commissioner, upon written request from any person or
organization, may exempt from grasshopper control measures a
parcel of land that the commissioner, in consultation with the
- commissioner of natural resources, determines to be of particular
scientific or natural significance or is particularly sensitive to the
use of insecticides or other control methods being used. The request

for exemption must include at least the following:
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(1) the name and address of the person or organlzatlon making the
eguest

@ ' thie acreage and legal description of the parcel; and

{(3) a statement of the specific reasons why an exemption is
reasonable.

{e} A decision of the commissioner under Earagagh (d) must be in
writing and delivered to the person or organization maklng the
request and the clerk of the town in which the property is located.
The commissioner, counties; towns, and their agents are not liable
for damages from exemptlons granted under paragraphs (d) and (e).

(f) Before any grasshopper control measures, 1nclud1ng but not
limited to spraying or the deposit of pelletized controls are applled .
on or to public waters, waterways, streams, or lakes, the commis-

sioner shall seek the review and approval of the commissioner of
natural regources.

Sec. 3.-[18.0228] [CONTROL PROVISIONS ]

Subdwlsmn 1. [PESTICIDE SELECTION.] (a} The commissioner,
in consultation with the extension service entomologist, shall pre-
pare a list of reglstered pesticides for use in the grasshopper control
program. The commissioner must recommend pesticides and appli-
cation methods that will minimize the adverse impact on foraging
bees. The pesticides must economically and efficiently control grass-
hoppers and minimize adverse environmental impacts. Grasshopper
control may only be conducted under this chapter with pesticides
according to their label requirements.

() The commissioner shall determine grasshopper densities and
densities causing economic or potential economic damage by May 1,
1990, notwithstanding chapter 14, except that section 14.38, subdi-
visions 7 and 8, must be complled with, :

Subd. 2. [INDIVIDUAL NOTICES] (a) The individual notices
required under this chapter for the grasshopper control program
must be in the form prov1ded in this subdivision.

(b) The individual notice must be in the form prescribed by the
commissioner and state at least the following:

(1) the legal descrlptlon of the property covered the notice to
conirol;

(2) the date the notice is issued;.
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3 the name and work telephone number of the inspector issuing .

the notice;

(4) the grasshopper counts found on the propertz

(5) the date the property will be controlled h)_( the countz or
municipality if the owner or occupant does not comply with the
notice, which must be at least three days after the date the ‘notice

WaS serve&

(6) that the costs of the control will be a lien and gpphed _galnst ,
the property’s tax roll; and -

(7} that the owner or occupant may contact the inspector about the -
notice before the fime that the county or the municipality will
control grasshoppers, which must be at least tk three days after the
date the notice was served.

(¢) The commissioner, a county agrlcultural inspector, or a local
weed Inspector 1ssuing a notice under this subdivision must provide
. the same number of days for compliance under paragraph (b}, clause
- (5), for property controlled by a private land owner or occupant as for

property controlled by'a unit of state or Jocal government

Subd. 5. [EFF ECTS ON FORAGING BEES.] (a) Minnesota exten-
sion service shall hold meetings in grasshopper control zone areas
explaining grasshopper control methods and procedures to minimize
adverse effects on foraging bees.

{b)' Not later than May 1 of each year, an owner of honeybee
colonies must notify the commissioner as to the number and location
of the colonies. Notification under this section:must be accomplished

by identifying on a map provided by the commissioner the location

of colomes The notice must lnclude “the name, address, and tele-

relocates the colomes the owner must report the relocation orally, %1 '
phone, or in writing to the extensmn agent within ten days after t
relocation. : , ,

(¢) The extensmn agent in each county where one or more
townships are designated grasshopper control zones must prepare
maps of the location of a_il known honeybee colonies, 1ncIugmg
- 1dentification of the name, address, and telephone number of the
. owner. The maps must be updated ‘at least weekly if owners of

honeybee colonies give notice of relocations. The extension agent

nd

must make copies o he map available to pesticide applicators and
to the town clerk of each townshlp in the county.

~(d) A pesticide apphcator must not a apply grasshopper control
pestmﬂes on bloommg crops including alfalfa, clover, or suntlowers
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except during the first three hours after sunrise or during the last
hour before sunset within two miles of honeybee colonies.

(e) A farmer who applies pesticides or contracts to have pesticides
applied must notify beekeepers within two miles of the application
site within not more than seven days nor less than 24 hours prior to

the application.

Subd. 4. [APPEAL OF CONTROL COSTS; PETITION.] (a) If a
land owner objects to paying for grasshopper control measures
ordered under section 18.0225, the land owner shall petition for
judicial review. The petition must be filed within 30 days after the
conclusion of grasshopper control measures on the petitioner’s
property. The petition shall be filed with the court administrator in
the county in which the real property is located together with proof
of service of a copy of the petition on the commissioner and the
county auditor. The petition must be accompanied by the standard
filing fee for civil actions. No responsive pleadings shall be required
of the commissioner or the county, and no court fees shall be charged

for the appearance of the commissioner or the county in the matter.

* (b) The petition must be captioned in the name of the person
making the petition as petitioner and the commissioner of agricul-
ture and the respective county as respondents. The petition must
include the petitioner’s name, the legal description of the real estate
involved, a copy of the notice o control grasshoppers, and the date
~or dates on which appealed control measures were undertaken.

(c) The petition must state with specificity the grounds upon
which the petitioner seeks to avoid the impositions of a lien for the
cost of grasshopper control measures.

Subd. 5. [HEARING.J{a) A heaﬁng under subdivisions 4 to 6 must

be held at the earliest practicable date, and in no event later than 90

days following the filing of the petition of objection. The hearing
must be before a district judge in the county in which the real estate
is located, and must be co %uﬁ(ﬂ_in accordance with the normal
rules of civil procedure. The commissioner must be represented by
the attorney general. The county in which the petition is filed must

be represented by the county attorney.

(b} The scope of the hearing must be limited to:

(1) procedures used in the selection of the real 'property'upon

which %asshopger control measures were undertaken and. the
reasonableness and arbitrariness of that selection; '

(2) the reasonableness of the time period allowed for the land -
owner to undertake the grasshopper control measures before the
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county agricultural inspector or the local weed inspector ordered a
third party to undertake the control measures;

(3) the reasonableness of the costs for control measures under-

taken; and

(4) any other factors relatlng to the reasonable necessn:}g for
imposing the grasshopper control measures.

(c) The court shall elther order that a lien representmg part or all
of the costs for grasshopper control measures be imposed against the
real property or that the land owner be relieved of responsibility Tor
payment of gasshop_pe r control measures undertaken

~ Subd. 6. [APPEAL.] Any party aggrieved EX the decision of the
reviewing court may appeal the decision as provided in the r rules of
appellate procedure.

Sec. 4. [18.0229] [LIABILITY.]

Countles and townships and their agent are not liable for
damages {rom ym the grasshopper control program for actions con-
ducted in accordance with sections 18.0223 to 18 0228,

Sec 5, [18.205] IPUBLIC UTILITY EASEMENTS.]

For property that is b]ect to a public utility easement, the
person controlling the surface of the land other than the holder of
the public utility easement 1s the person responsible for control of
noxious weeds and plant pests under this chapter

Sec. 6. [REPEALER]

anesota Statutes 1989 Supplement sectlon 18.0226, is re-
pealed.

Sec. 7. [EFFECTIVE DATE.]

enactment.”
. Delete the title and insert:

“A bill for'an act relating to agriculture; providing grasshopper
control; making certain payments to beekeepers; amending Minne-
sota Statutes 1989 Supplement, section 18.0225; proposing coding
for new law in Minnesota Statutes, chapters 3 and 18; repeahng
Minnesota Statutes 1989 Supplement section 18.0226.”
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The motion prevailed and the amendment was adopted.

Nelson, C., moved to amend S. F. No. 1674, as amended, as follows:

Page 5, line 34, after “after” insert “local”

Page5 hne 35, delete ‘last hour” and msert ‘two hours” and after
“before” insert “local”

.Page 6, line 1, after Qestlmde 1nsert “to blooming crops for
grasshopper control”

Page 6,.line 2, after “applied” insert “to blooming crops for
- grasshopper control” ' . .

The motion prevailed and the amendment was sdopted.

~ Weaver moved to amend S. F. No. 1674, as amended, as follows:
Page 7, after 1ine 20, insert:

“Subd 7. [(RESEARCH; REPORTING REQUIREMENTS ] (a) The
commissioner, in consultation with the commissioner of natural
resources and the University of Minnesota extension service, must
conduct ongoing research and evaluation of nonpesticide alterna-
tives for grasshopper control.

(b) In any year when grasshopper control zones are designated,
the e commlssmner shall report to the chairs of the house and senate

treated for grasshopper control and the pesticides used, the results

of research and application of nonpesticide grasshopper control, the

number of acres exempied from grasshopper control, and any -

evidence of negatlve environmental lmpacts of the gzasshopg
control program.’ ‘

The motion prevailed and the amendment was adopted.

Wenzel, Sparby, Dille, Steensma, Omann, Waltman, Winter, Fre-
richs, Hugoson, Dauner, Redalen and Cooper moved to amend S. F.
“No. 1674 as amended, as follows:

‘ 'Page 7, dfter line 29, insert: |

~ “Sec. 6. [VOCATIONAL PROGRAMS.]
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~ The state board of vocational techmcal educatlon may use funds
available from any state or nonstate source for: -

(1) instructional staff for farm and small business management
: begmmng farmer programs and enterpnse classes s c1ﬁc to com-
mumtz needs ‘

(2) support staff for 1nstruct10nal staﬁ' and

@ tuition assistance.”

Renumber the remaining sections

Correct the internal cross-reférences. -

Amend the ;title as follows: -

Page 8, line 3, after the second semicolon insert “authorizing use
of certain funds by the state board of vocatlonal techmcal educatmn
for certain purposes;” '

The motion prevailed and the amendment was adopted.

"~ 8. F. No. 1674, A bill for an act relating to agriculture; providing
grasshopper control; authorizing the commissioner to exempt cer-
tain lands from grasshopper control, exempting certain persons
from losses relating to grasshopper control; clarifying when public
utilities are subject to grasshopper control; providing for notices for
control and approval of grasshopper control costs; authorizing levies;
appropriating ‘money; amending Minnesota Statutes Second 1989
Supplement, section 275.50, subdivision 5; proposing coding for new
" law in Minnesota Statutes, chapter 18, repeahng Minnesota Stat-
. utes 1989 Supplement section 18. 0226

The bill was read for the thlrd t1me as amended and placed upon
its final passage.

. The question was taken on the passage of the bill and the roll was
called. There were 122 yeas and 2 nays as follows :

Those who voted in the affirmative were:

. Abrams - - " Bertram Clark . .. Frenchs Hausman
Anderson, G. Blatz - Cooper ~ ° ---Girard- - -Heap -
Anderson, R. - Boo Dauner- . Greenfield Henry
Battaglia Brown Dawkins Gruenes | . Hugoson
- Bawerly Burger Dille = - Gutknecht “Jacobs
Beard Carlson, D. Dorn Hartle - Janezich
Begich : " Carlson, L. . Forsythe Hasskamp .~ Jaros

Bennett Carruthers Frederick Haukoos Jefferson -
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Jennings Marsh Omann ~ Rest Swenson
Johnson, A. McDonald - Onnen Rice Tjornhom
Johnson, R. McEachern Qrenstein Richter Tompkins
Johnson, V. McGuire Ostrom Rodesoevich Trimble
Kahn McLaughlin Otis Rukavina Turheim -
Kalis - McPherson Ozment - Runbeck Uphus -
Kelly .. Milbert -~ Pappas Sarna Valento
Eelso Munger - Pauly - Schafer Vellenga
Kinkel Murphy Pellow - Schreiber Waltman
Knickerbocker  Nelson, C. - Pelowski Seaberg Weaver
Kostohryz Nelson, K. Peterson Segal Wenzel
Krueger Neuenschwander Poppenhagen  Simonean Williams
Lasley (’Connor Price - Solberg Winter
Lieder Ogren . Pugh ’ Sparby Spk. Vanasek
Limmer Olsen, 5. Quinn Stanius

Long - Olson, E. Redalen Steensma

ILynch - Olson, K. Reding - Sviggum

" Those who voted in the ﬁegati\}e were: _
Skoglund ~ Wagenius

The bill was passed, as amended, and its title agreed to.

Anderson, R., was excused while in conference.

5. F. No. 1894 was reported to the House.
Price moved to amend S. F. No. 1894, asjfollows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1988, sectlon 110B.28, is amended
to read

110B.28 [COMMISSION OVERSIGHT; REPORT REQUIRED.]

The board shall, on or before January 15 of each year, submit to
the legislative commission on Minnesota resources and the legisla-
tive water commission a written report on the board’s functions an
the implementation of the comprehensive local water management
act and sections 473.875 to 473.883 since the previous report under
this section was submitted. The report to the eommission commis-
sions must include the board’s recommendations for changes to the
comprehensive local water management act and sections 473.875 to
473.883 and any recommendations for funding. The board shall also
report to the esmmission commissions at other times requested by
the eomnnission commissions, The eommission commissions may
make recommendations to the legislature concerning the funding,
implementation, and amendment of the act and sections 47 3 875 to

" 473.883.
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Sec. 2. Minnesota Statutes 1988 section 110B. 30 is amended to
read:

110B.30 [APPLICATION.]

Sections 110B.01 to 110B.28 do not apply in areas subject 1o the.
requirements of sections 473.875 to 473.883 under section 473.878,
subdivision 1, and 1n areas covered by an agreement entered into by
December 31, 1985, under section 473.878, subdivision la, except as
. otherwise prov1ded in sections 110B.04, subdivision 4, clause (4);
and 110B.08, subd1v1smns 1, clauses (3) and (4) and 2, clause (b).

See. 3. Minnesota Statutes 1988 sectmn 112. 42, subd1v151on 3,is
amended to read:

Subd. 3. [TERMS; SUCCESSOR APPOINTMENTS; VACAN-
CIES.] (a) At least 30 days before the expiration of the term of office
of the first managers named by the board, the county commissicners
of each county affected shall meet and appoint successors to the first
managers, If the nomlnatlng petition for the district orlgmated from
a majority of the cities in'the district; er if the distriet is wholly
within the metropelitan area, the county commissioners shall
appoint the managers from a list of persons nominated jointly or
severally by the towns and municipalities within the district. If the
district is wholly within the metropolitan area, the county commis-
'stoners shall appoint the managers from a list of'— rsons nominated
jointly or severally by the towns and mumclpahtles within the

_district. The list must contain at least three nominees for each
- position to be filled. Managers for a district wholly within the
metropolitan area must be appointed to fairly represent by residence
the various hydrologic areas within the district. '

(b) The list of nominees must be submitted to the affected county
board at least 60 days before the expiration of the term of office. If
the list is not submitted within 60 days prior to the expiration of the

“term of office, the county commissioners shall select the managers
from eligible individuals within the district. The cournty commis-
.. sioners shall meet and appoint the successors at least 30 days before
any manager’s term expires. If the district affects more than one
county, distribution of the managers among the counties affected
shall be as directed by the board.

(¢} Ten years after the .order of establishment, the board may’
redistribute the managers among the counties if redistribution is in
accordance with the purposes of this chapter. The board may take
this action upon petition of the county board of commissioners of any
county affected by the district and after public hearing on the
petition. A petition for the redistribution of managers must not be
filed with the board more than once in ten years.

(d) If the number of manager positions in the board’s ﬁndiﬁgs and



13622 . JourNaL oF THE Housg - ~ [92nd Day.

order establishing the district is three, the terms of office of the first
county-appointed managers shall be one for a term of one year, one
for a term of two years, and one for a term of three years. If the
number of managers is five, one manager’s term shall be one year,
two managers’ terms shall be two years, and two managers’ terms
shall be three years: If the board of managers consists of more than
five members, the managers shall be appointed so that as nearly as
possible one-third serve terms of one year, one-third serve terms of
two years, and one-third serve terms of three years. If the district
affects more than one county, the board shall direct the distribution
of the one-, two-, and three-year terms among the affected counties.

Thereafter the term of office for each manager must be three years,

and until a successor is appomted and qualified.If the district affects -
more than five counties, in order to provide for the orderly distribu-
tion of the managers, the board may determine and identify the
manager areas within the territory of the district and select the
appointing county board of commissioners for each manager’s area.
Any vacancy in an office of a manager must be filled by the
appointing county board of commlssmners

" (e) A record of all appointments made under this subdivision must
be filed with the county auditor of each county affected, with the
secretary of the board of managers, and with the secretary of the
board. A person appoinied as a manager must be a voting resident of
the district and must not be a public officer of the county, state, or
‘federal government, except that a soil and water - conservation
supervisor may be a manager.

Sec. 4. [112.4305] [TECHNICAL ADVISORY COMMITTEES.]

For a district wholly within the metropohtan area, the board of
managers is encouraged to establish a technical advisory committee
consisting of representatives of affected statutory and home rule
charter cities, counties, and soil and water conservation districts.

Sec. 5. [473.157] [WATER RESOURCES PLAN.|

To help achieve federal and state water q